WATER RIGHT SUMMARY

ACTION RIGHT NO. NAME AMOUNT CFS
eriginal—appltication——29~58130—Albera—Ine- 923
Full Assignment 29-08130 Tyhee Estates Water 0.23

Company Inc.
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Form No. 217 - © FOR OFFICE USE ONLY
Amt. of Fee $; /00. OC

/04

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES RECEIVED
APR 2 _ 1995
PROOF OF BENEFICIAL USE

The idaha Department of Water Resources considers this form a statement that the permit holder(sReasiate Bt itatedoel
development that will occur under this permit and that water has been applied according to the provisions of the permit for the
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, or be
accompanied by a completed field examination report prepared by a certified water right examiner who has been appointed
by the department.

1. Permit No. 29-08130 Telephone No. 208 237 9059

2. Name(s) of Permit Holder(s): TYHEE ESTATES WATER CO

3. Malling Address: 13234 N BILLY IN POCATELIO ID 83202-5179
4. Source of Water:  GROUNDWATER If GROUNDWATER (well), Date Drilled: mo. Jyr. /9 R3O
a. Well Driller: JACK CUSHMAN Drilling Permit Number: - - -
b. OPTIONAL:
Pump Horsepower: 10 Pressure (psi): 50 lverace Dynamic pumping level (ft): 176

5. Use(s) (as authorized by the water right permit):

Domestic {(No. of housoholds): 26 Stockwater (No. and type of stock):

Irrigation (No. of acres): Other:

6. Total rate of diversion and/or volume for which proof is submitted: 0.23  ¢is' OR acre foet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(This question is not optional. Please check sither yes or no. Proofs returned not checked accordingly, will be considered incomplete)

Measuring Device: Is a measuring device required? Yes or No_yx
Has the measuring device heen installed? Yes x or No
Flow Measurement Port: s a flow measurement port required? Yes or No x

Has the measurement port been installed?  Yes or No_x

8. FeeEnclosed: $ _ 100.00 (See Fee Schedule on back of the instryctions for filing proof of beneficial use)

9. Person to contact to accompany the Department representative during field examination of the water system.
Name: TIM _SHURTLIFF Telephone Number: 208 233 1963

S TR RN s m o

10. The information given on this form is my true statement of the extent to which the above numbered pefmit .hjas been
developed and ! relinquish any undeveloped portion of the permit to the State of Idaho. MAY 292 1996

Signature of permit holder: ’Qa_ﬂ_e/ AL(Q.WA @0 ‘Date: 3/27/96

(include your title, if on beMalPof company of organization)

Address: 426 W. LEWIS POCATELT.O ITD 83204

e it ey .




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

ORDER EXTENDING
PROOF OF
BENEFICIAL USE

IN THE MATTER OF PERMIT NO. 25-08130

IN THE NAME OF TYHEE ESTATES WATER CO.
INC.

WHEREAS, the Department has issued the above-captioned
permit with the condition that proof of construction of works and
application of water to beneficial use be submitted on or before
March 1, 1996; and,

WHEREAS, notice was not given to the permit holder sixty
days prior to the date that proof of beneficial use of water was
due as required by Section 42-204, Idaho Code:

IT IS THEREFCRE HEREBY ORDERED that the time within which
to submit the proof of beneficial use of water under Permit No. 29-

08130 be extended to May 13, 1996.
R
Dated this day of March, 1996.
I,. GLEN SAXTCON, Chief
Water Allocation Bureau

ORDER - Pg. 1

ane




For Office Use Only
S AT PR e $25.00 Filing Fee
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. / State of Idaho
0T 1o 153y DEPARTMENT OF WATER RESOURCES

De
Partment of Wate, Resourcag

Eastor, istri 1.
estom District Ofice ASSIGNMENT OF PERMIT

To change the ownership of a permit

l, _Aweers Tre , hereby assign to I YHeE Estaree Witer Go Thve
(ot _
of 13234 M%&uy L '—Pock'n:"z,go In k3zoz
{Full Address and Phone Numbed

All my right, title, and interest in and to Permit No. _29-~ 68130
to appropriate the public waters of the State of idaho.

OR (for partial assignments)

The following described portion of my right, title, and interest in and to
Permit No. to appropriate the public waters of the State of (daho.

Describe portion of the permit assigned listing the number of acres in each 40 acre subdivision,
point of diversion location, and the amount of water in cubic feet per second.

Made this 5K day of S/W’L 19 7§
Olloeny R Pt & sicdee,
T+ %
Permit Holder(s) (J
State of ldaho )
s$
County of )
On this day of , 199 . personally appeared before me

the signer of the above instrument, duly acknowledged to me that he/she/they executed the same.

Notary Public
SEAL

Signature
My commission expires: '




State of

County of

GAI.IFéRNIA ALL-PURPOSE ACKNOWLEDGMENT

Pl eub gl

_—before me, PM’JQ Mﬁf { /f’ -

on_9/2a/as

Date

personally appeared

R idad Q.

Nal nd Titls of Officar {e.g., “Jane Dee, Notary Public®)
ATln's

Name(s) of Signer(a)

[l personally known toc me — OR —}Kproved to me on the basis of satisfactory evidence to be the person(s)
whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/shefthey executed the
same in his/her/their authorized capacity(ies), and that by
his/her/their signature{s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted,
executed the instrument.

2 I COMM. # 104502
C Notary Public — Califomia
" MONTEREY COUNTY
Comm. Explres NOV 13. 1998

hand and official seal.

M.Mm

OPTIONAL

Signaturs of Notary Puthit” T

Though the information below is not required by iaw, it may prove valuable to persons relying on the document and could prevent
fraudulent removal and reattachment of this form to another document,

Description of Attached Document
Title or Type of Document: (

qbajos

Document Date:

Number of Pages: Z

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name:

O Individual

X Corporate Officg _ M
Title(s): LS

[1 Partner — O Liniited [J General

'l Attorney-in-Fact

[1 Trustee

] Guardian or Conservator
O Othet:

RIGHT THUMBPRINT
OF SIGNER

Top of thumb here

Signer Is Representing:

Signer’'s Name:

O Individual

O Corporate Qfficer
Title(s):

[ Partner — [ Limited O General

(0 Attorney-in-Fact

O] Trustee

U1 Guardian or Conservator

I Qther:

RIGHT THUMBPRINT
CF SIGNER

Top of thumb here

Signer Is Representing:-

© 19894 National Notary Association « 8236 Remmet Ave., P.O. Box 7184 » Canoga Park, CA 91300-7164 Prod. No. 5807
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Recrder: Call Toll-Free 1-800-876-6827




Form 211 Receipt No. Co2 oyl

10/93 ~ ™ Receipted By % ’J
@PP%@WE@ Lv Da'. -t?-qs—
STATE OF IDAMHO

REC DEPARTMENT OF WATER RESOURCES
e &PPLICATION FOR AMENDMENT OF A PERMIT

ALBERS INC

Dﬂ%ﬂn@! Watel 10250 OAKSHIRE DR )
Ri— CARMEL CA 93923-8583 ___ Phone (619) 564-3060

Address_____ Ca. 92253
) am the owner and holder of Permit to Appropriate the Pubiic Waters of the State of Idaho No. 29-08130  and request

that the permit and permit map be amended and/or changed as follows:

Purpose of Amendment; XXX Change point of diversion Add point of diversion
Change place of use Change nature of use Change pericd ofuse _ Other
1. Point of diversion: SE Y SE % SE Y, Section 2 7 .Township _ 5 5 ,Range__ 34€ .BM,
Countyof __Bannock . Other points of diversion
2. Period and nature of use: (irrigation, domestic, stockwatering, industrial, etc.) DOMESTIC
Amount 0.23cfsfor Domestic purposesfrom January 1 to December 31 (bothdatesinciusive)
(cis or acre feet per snnum) (watet uxe) (Blegin month) . (End month)
Amount for purposesfrom - T to {both dates inclusive)
{cfa or acre fast per AaNNUM) (weater use) (Begin month) (End month)
Amount for purposes from to {both dates Inclusive)
(sts or acre feet par annum) {water use) (Begln month) (End month)

3. Placoe of use or land to be irrigated:

T R s NEU Nw! sSw SE% TOTALS
[}
P e NE N w SE ME NW Sw SE NE NW oW SE MNE Nw W 8
5% QyE|26 D D
f _9" p
‘ /
/ !
95 /  Total number of acres to be Irrigated =

L (Well for Domestic Use.)
4, a. Whoownsthepropeﬂyattl're«pom_ofdwersnon? S & N Water Association, Inc.
b. Whoownsthelandtobelrngatedatthepiacaofuse'? Albers, Inc.--Subdivision Developer
c. if the property Is owned by a person other than the applicant, describe the arrangement enabling the appiicant
to make this fling: The water is to be used as part of a domestic water system.

Albers, Inc. developed and subdivided the land into residential lots and

is responsible for construction of the water systeom. . SFE ATTACHED NARRATL

¢

2



Complete the foliowing map by showing !and and point of diversion as proposed by this amendment.

Show 1/4 1/4, section, township, range and ditches. (the smallest subdivision represents 40 acres)
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cale; 2 Inchas equal | mie m
I hereby request approval of this change subject to the fact that no one will be injured by the changé, $*a ?t‘ne cﬂ
will be made at my own risk. Athces. Hre
JU
Signed this _ 10th dayof  April .19gc . fnhan 4 il . N29]QQq
—— e ¥ mdtr
ACTION OF THE DEPARTMENT OF WATER RESOU%ES k.» P

Preliminary check by Publication prepared by ,&5’ D;f'e""‘-.-.g f‘
Published In 2% Ao L7 42 dpynial Publication dates g .. / £ & /925" s
L L. GLEN SAXTON , of the Department of Water Resources hereby

forth in Permit No. 29 08130 are met.

Witness my hand this 2 '7 day of TM’ 19 ?5 .

.
[ 4 IO TRIRLS !




S&N ESTATES
in Section 27, T.5S., R34E., BM.

LEGEND

Section Comirol Points ~zomse—r—

1727 Iran Rod -
Curve No. —_
Print of Beginning €
penl' Line [
‘tren Rod .

Ranroad bire

Biotk No @

SCALE: "= 200'

ote: Lot 3, Aok 1 is 0 commumty wall ot Na
iivestock wihin 50 0 and nc sewer systems
within |50 0" of the wedl will be allowed

NOTE . SANITARY RESTRICTIONS IN FORCE
UNDER TITLE 5Q, CHAPTER 13,
1DAHD  CODE.

L TE RS

100°s 1OQ" Commmmity
wakl  Lar

Re¢cord distance aos per

i S8 Estates Ist addition [ | i | i
plot - e33.08" . o LI DgM COUNTRY | ESTATES Ist Add | | 1
. oo, &8s 2! m%:ogr ’ggl‘l':’ :usE ¥
F~%00" 533 93 AFRIL 5, 1376 oo !
5 B35 25" w 28 oMYV (Y
______________ o 2
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. 35653 §
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VICINITY MAP
3.
o
,0 -
[
ow
-DN
(8]
F4
CURVE DATA
CURVE NO. | DELTA RADIUS LENGTH | CHORD TANGENT
i 64°58%25" 50.00" 74.15' 67.54° 45.80
FOS:E '::Lf‘;‘ H B4 58 25" 75.00 | 1i.2% 101317 68.65
BEARINGS AND 3 84°58'25" 100.00° 148. 31 135.08° 91.59
QISTANCES. 4 85 3416 100.00° 149.35" | 135.85" 92.55
5 §5°34°16" 75.00" | nz2.0r" 101.89 69.42
[3 5534 16" 50.00° 74.67" €793 | 46.28
PO B 7 4°2309" | 263649 | 201827 20177 100.96"
R 8 423’09 2611.49° | 19990 199.85 100.00°
2 ; TYHEE 9 42309 | 2586.49 | 197.99° 197.99° | ©99.04
£+ A B8535 35°E 266565 j’f:ﬁ?"?ﬁn 10 50"02 25" 20.00° 31.43 26.29" 20.007
Roadway width = 50.0' 1] 89*57 35" 2000° | 31.40° | 2827 19.59

All egsements ore 10" unless

otherwise noted
Lot dimeasigns ore 0 PL s of Durved
wiess otherwise defoled

SHEET 2 of 2
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, For Offica Use Onl
:;;T e 204 H E C El Vv E D $50 Fe::lecmpiedybygg_g éL

Date _ & -/71-9 %

27 93 . Recalpt No. LC AT S 2
MAY 22 W STATE OF IDAHO

nepartment of Weler ResUESEP ARTMENT OF WATER RESOURCES

REQUEST FOR EXTENSION OF TIME

TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF L
BENEFICIAL USE FOR A WATER RIGHT PERMIT

The Idaho Department of Water Resources will consider this form as a request that the permit holder(s) be granted an
additional period of time under the provisions of Section 42-204, Idaho Code In which to complete development of a water

right.
Permit No.___29-08130

Name(s) of Permit Holder: Albers, Inc. (Richard Albers. President)

Malling Address: _57-464 Interlochen Dr., LaQuinta. Ca. 92253

Date Proof Is Due: Telephone No. 1-619-771-5401

Dascriba what work has been completed toward the development of this water right:
(This must be filled out! If no work has been completed, show "none".) Re: Letter of 03/30/95
and check for $50.00

Construction of all necessary improvements for a 51 lot residential development

i.e., water and sewer lines, streets, etc., have been completed. The sub-

division plats "Tyhee Estates" and "Tyhee Estates, 1st Addition". have been

recorded. Several of the lots have been sold and new homes ar‘? u&d

construction, 365, 000,00/
i OOP complete 2nd water

The permit holder(s) has been unable to complete the remainder of or for the oﬂowing reasons source.

engineering drawings, obtain different easements f
negotiate a.new agreement with the homeowners. We will also have to obtain
an _amendment to our 6riginal permit to change the point of diversian

Permilt holder(s) request an extenslon to August 1 »19_95
Ml & 445,4%

FEE: $50.00
% | Mlloe s Lo !-5“3
(Signature)* ?ﬂ.&

*If other then permit holder, Power of Attorney must be w

ACTION OF THE DEPARTMENT OF WATER RESOURCES © WAt 3 013

v
e

IT IS HEREBY ORDERED that the above request for extension of time be  APPROVED and the time within
which to submit proof of beneficial use is extended to March 1, 1996.
IT IS5 FURTHER HEREBY ORDERED that the permit is reinstated and the priority date is

advanced to February 22, 1994,
Signed this_2 i ~day of _ May L1995 . %gﬁ'

Chief, Water Allocatio_Iﬁureau




State of Idaho
Department of Water Resources

| Permit To Appropriate Water

NO. 29-08130

Proposed Priority: January 12, 1994 Maximum Diversion Rate: 0.23 CFs

This is to certify, that ALBERS INC
54-550 RIVIERA
LAQUINTA CA 92253
II has applied for a permit to appropriate water from: GROUNDWATER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
DOMESTIC 01/01 to 12/31 0.23 CFs
LOCATION OF POINT(S) OF DIVERSION: SESWSW , Sec. 26, Township 058, Range 34E

BANNOCK County

PLACE OF USE: DOMESTIC
TWN RGE SEC

058 34E 26 NWSW SWSW
CONDITIONS/REMARKS:
II 1. Proof of construction of works and application of water to

beneficial use shall be submitted on or before March 1, 1995.

2. Subject to all prior water rights.

3. Prior to diversion of water under this approval, the right holder
shall provide a means of measurement acceptable to the Department
from all authorized points of diversion which will allow
determination of the total rate of diversion.

4. Right holder shall comply with the drilling permit
requirements of Section 42-235, Idaho Code.

5. Construction of the well must comply with Idaho well
construction standards.

6. Domestic use is for 26 homes.

7. The domestic use authorized under this permit shall not exceed
13,000 gallons per day per dwelling in accordance with "

Section 42-111, Idaho Code.

8. This permit authorizes irrigation of up to 1/2 acre within each
platted subdivision lot upon which a domestic dwelling has been
constructed.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness signature of the Director, affixed at Boise, this

_I_J_ day of w— ) 1974.7
R
WP par ‘
APR ¢ 7 199 R. Keith Higginson, Director
‘ 4 ofw-

S — e A —




Ident. Nom

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

FEB 17 1994 APPLICATION FOR PERMIT

To appropriate the public waters of the State of ldaho

Department of Water Resources
7T T Nainé of dpplicant _Albers, Inc. Phone (619) 771-5401
Post office address _54-550 Riviera, LaOuinta, Ca. 92253
. Source of water supply Ground Water which is a tributary of N/R
. Location of point of diversionis__S.E . Vaof _S.W. Yaof __S.W. Y4, Govt. Lot
Sec.___ 26  Township 5 S, Range_ 34 E. BM.Bannock  County; additional

points of diversion if any: Domestic well for a resjdential subdivisjon =

. Water will be used for the following purposes;

Amount 0.23 for Domestic purposesfrom _Janse 1 toDec. 31 (bothdates inclusive)
{cfs or acre-feet par annum}
Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum)
Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum)
Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum}
. Total quantity to be appropriated is (a) 0.23 and/or (b)
cubic feet per second acre feet per annum

. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. Wl y ?hw ? '\*c Q'Jo S\V\S\w \ '5\\3

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year when water will be diverted to storage:

to inclusive.
c. Proposed well diameter is g inches; proposed depth of well is 175 feet.

d. Is ground water with a temperature of greater than 85° being sought?

e. If well is already drilled, when? ____ ; Drilling firm

Well was drilled for fwelf owner)

7. Time required for the completion of the works and application of the water to0 be proposed beneficial use is

One years {minimum 1 year).




Description of proposed uses (/f irrigation only, go to item 9):

. Hydropower; show total feet of head and proposed capacity in KW.

a
b. Stockwatering; list number and kind of livestock.

L]

. Municipal; show name of municipality.

. Domestic; show number of households. .26 Lot (see enclosed subdivision piat.)
e. Other; describe fully,

o

Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corres-

ponding place of use below. See instructions for standard symbols.

NEY NWY SwWie SE%
RANGE | SEC. TOTALS

NEV | NWVa| SW4 | SEY ] NEVa | NW' | SWY | SEY | NEVa] NW'Y | SWia | SEv | NEYa| NWY| SWY | SEW

34E | 26 D |D

Total number of acres to be irrigated

. Describe any other water rights used for the same purposes as described above.

. a. Who owns the property at the point of diversion? ‘21Pers, Inc.

b. Who owns the land to be irrigated or place of use? _Albers, Inc.

¢. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing.

. Remarks: Albers, Inc. developed a well and central water system in 1993 {Permit #29-08110) for an

adjacent 25 1qt subdivision, Tyhee Estates. This application is for a well to be developed to serve

L eeM oﬁ, Tyhee Estates 1st Addition. The two water systems will be interconnected to create a central

wza'tér'sy'stem'which will serve a total of 51 lots. Idaho code requires a water system serving more than

2% lots have two sources of water (two wells). "%%@Eﬂ
- e
it

71994

pPR O



13. Map of proposed project. show clearly the proposed peint of dwersnoh place of use, section number,

township and range number.
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Scale: 2 inches equal 1 mile.

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

the State of Idaho as herein set forth.
(Applicant}
fatud A w-u&“




Received by__.ﬁg_ Date _/ ;4,2_2- 2 Time Aa’_i L_ Preliminary check by
Fee $ _ X (ﬂrf Receipted by HWT =Y A% 4% Date _ (—'2-~Y

Publication prepared by 766 DateM Published in—wéé_\[ﬂ/
Publication approved )&ﬁ Date__ o~ - FY

ACTION OF THE DIRECTOR. DEPARTMENT OF WATER RESQOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

Idaho No. . and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall he submitted on or before

.19

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to alt
rights to the use of water, other than hydropower, within the State of ldaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of Idaho initiated later in time than the priority of this
permit.

e. Other:



May 10, 1996
TYHEE ESTATES WATER CO INC
13234 N BILLY LN
POCATELLO ID 83202

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 29-08130
Dear Permit Holder:
The department acknowledges receipt of the proof of beneficial
use form submitted for the above referenced permit. The next
step in the process of developing a water right is for the

department to conduct a field examination to determine and
confirm the use being made of the water.

If you have questions concerning this matter, please feel free
to contact the EASTERN Regional Office in Idaho Fallsg at
(208)525-7161.

Sincerely,

JULIE L. YARBROUGH
Senior Secretary

c¢: IDWR - Region




State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E, BATT
GOVERNOR

April 18, 1996 A Dirkcror

Tyhee Estates Water Co.
13234 N. Billie Ln.
Pocatello, ID 83202-5179

RE: Water Right No. 29-08130

I am in receipt of the Proof of Beneficial Use form submitted
in connection with the above referenced water right permit. Before
I can complete my review of the proof, I need some additional
information.

A drilling permit is required for all wells drilled, deepened
or enlarged after July 1, 1987, (Section 42-235, Idaho Code). I
have been unable to locate a drilling permit or a well log for the
well drilled in connection with this permit.

You will need to submit a copy of the drilling permit to the
department. The well log should have been submitted by the driller
within 30 days of the completion of the well. If you have a copy
of the well log, please submit that as well. If you do not, please
contact your driller and ask that he submit a copy.

Please return the requested information within 30 days of
receipt of this mailing. Please address your correspondence to my
attention.

If you have any questions concerning this matter, please
contact me at (208)327-7900.

Sincerely,
JULIE L. YARBROUGH P

MO
Senior Secretary PEIR IERELTIR




March 13, 1996

Tyhee Estates Water Co., Inc.
13234 N. Billy Ln.
Pocatello, ID 83202

PROOF DUE NOTICE
RE: Permit No. 29-08130
Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must be
gubmitted to this office on or before May 13, 1996. Enclosed is a
form which when accompanied by the license examination fee or a
complete field examination report prepared by a certified water
right examiner may be used to submit the required proof.

If you have not fully completed your project, and you or a previous
owner of this permit have not received a prior extension of time,
you may request an extension of time if the delay is for reasonable
cause as provided in Section 42-204, Idaho Code. If you have been
prevented from proceeding by a governmental agency or by litigation
which might bring title to the water in question, more than one
extension of time can be granted. An extension of time request
from is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty days of the mailing of the lapse notice, the
permit will no longer be of any force nor effect.

Sincerely,

JULIE L. YARBROUGH
Senior Secretary Lo

CERTIFIED MAIL]

Enclosures

NO ’</7(023C?




State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E, BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

March 12, 1996

Tyhee Estates Water Company, Inc.
13234 N. Billy Ln.
Pocatello, ID 83202

RE: Water Right Permit No. 29-08130
Dear Permit Holder:

I have enclosed a copy of the Order Extending the Proof of Beneficial Use date for the above
referenced water right permit. In October of 1995, Albers, Inc. assigned this water right to you,
however, the Assignment was not processed until January 1996. On December 31, 1995, I mailed

a Proof Due Notice to Albers, Inc., since I was unaware that the permit had been assigned to a new
owner.

The enclosed order extends the proof due date to may 13, 1996. I will be sending you a Proof
Due Notice and the forms needed to file proof by certified mail under separate cover.

If you have any questions regarding this matter, please feel free to contact me at (208)327-
7900.

Sincerely,

. Gprkoroe g L

LIE L. YARBROUGH
Senior Secretary

Enclosure

cCl IDWR - E. Region
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~ Celel’mting Our Centennial Year of Service to Idaho 1805.19005 ~




State of Idah..

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR
March 12, 18%¢
KARL J. DREHER
DIRECTOR

Albers, Inc.
P.O. Box 1656
LaQuinta, CA 92253

RE: Permit No. 29-08130
To Whom it May Concern:

I have returned the Proof of Beneficial Use statement which
you submitted for the above referenced water right. The water
right file indicates that this right wasg assigned to Tyhee Estates
Water Company, Inc. The proof due notice should have been sent to
the new permit holder, however, it was mailed to you by mistake.

I have initiated the process to refund the 3%100.00 exam fee
submitted with the proof. The refund process takes approximately

seven (7) to ten (10) days and will axrrive under separate cover.

If you have any questions concerning this matter, please
contact me at (208)327-7953.

Sincerely,
sl <. Yortrors/—

IE L. YARBROUGH
Senior Secretary

C: IDWR - Regicon, Fiscal

-~ Ce’el:mh’ng Our Centennial Year of Service to Idaho 1 805.1005 ~




State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTCR

JANUARY 19, 1996

TYHEE ESTATES WATER CO INC
13234 N BILLY LN
POCATELLO ID 83202

RE: Permit Nos. 29-08110 and 29-08130

Dear Permit Holder(s):

We acknowledge receipt of the correspondence transferring
ownership of the above referenced water rights to you. We have
modified our computer records to reflect these changes in
ownership.

If you have any questions regarding this matter, please feel free
to contact us.

Sincerely‘
Y S

———— &

Jo N, Manager
er Right Permits Section

JJ:rl

]

JAN 301996  MAY 221906

~ Celebrating Our Centennial Year of Service to Idaho 1805.1005 ~




December 31, 1995
ALBERS INC
80-396 PERBLE BEACH DR
LA QUINTA CA 92253

PROCF DUE NOTICE
RE: PERMIT NO. 29-08130

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before March 1, 1996.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reagonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
guestion, more than one extension of time can be granted. Aan
extengion of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send yvou a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures




MEMORANDUM

DATE: November 8, 1995
TO: File Nos. 29-08110 & 29-08130
FROM: Cindy Zimmermancgb.

SUBJECT: Telephone conversation

Per telecon today with Dale, he will send a listing of
corporate officers and a copy of the current certificate of
incorporation this week. He has requested we hold further action
on this assignment for two weeks so that he may have time to
submit the information.

.

st
ihF 4 " RS

JAN 3 01995

TR et i s




State of Idano

DEPARTMENT OF WATER RESOURCES

1301 Nerth Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT

October 19, 1995 GOVERNOR

KARL J. DREHER
DIRECTOR

TYHEE ESTATES WATER CO INC
13234 N BILLY LN
POCATELLO ID 83202

RE: Permit Nos. 29-08110 & 29-08130

Dear Sirs:

I received assignments on the above permits for final
review. However, due to the requirement of Water Allocation Rule
035.03.b.1i., I need a list of the names, titles, and addresses of
all the officers and/or partners of Tyhee Estates Water Co. Inc.,
and a copy of the current certificate of incorporation.

I will hold further processing on yocur assignments for 14
days pending your response. Please submit this information as
quickly as possible within the l4-day period to prevent any
further undue delay in processing your assignments.

If you have any gqguestions, please contact me directly at
{208) 327-7944.

Sincerely,

-

Cindy Zimz:Zman

Water Resource Agent

R

e

Jﬂ kI fj o

~ Celebrating Our Centennial Year of Semice to Idaho 1805-1995 ~
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

JUNE 28, 1995 KARL J. DREHER
DIRECTOR

ALBERS INC
10250 OAKSHIRE DR
CARMEL CA 93923-8583

RE: Permit No. 29-08130

Dear Water Right Holder(s):

Enclosed is a copy of your approved Application for Amendment
submitted in connection with the above referenced permit.

If you have any questions concerning this document, please feel
free to contact us.

Encleosure

s >
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AMENDMENT OF PERMIT REVIEW [ @i ESRP Aqufer

Reviewed by Cindy Zimmerman B ATy rll (inen 29-7549)
on __ wfisfec WU ESEP Aquiger

PERMIT NO. 29 - 8120 NAME Albors ol .. Ad OK? s/
TYPE: A = AMENDED E = CHANGE N/U I = CHANGE P/D & P/U

@)= CHANGE P/D F = CHANGE Per/U J = ADD P/D & CHANGE P/U

C = ADD P/D G = OTHER

D = CHANGE P/U B = CHANGE B/D & + P/D
AREA OF CONCERN: ESe.P. Mor GWMA Trust/Non-trust

B/U PROOF DUE DATE: 3[|un Submitted? Yes/No Due ~6 months? Yes/No

SURFACE WATER: <flow chart>

In Water District - 005; WD No.
+ 0.2 cfs - 01J
- 0.2 cfs - O01H
Not in WD; +0.2 cfs - 01M
-0.2 cfs - No MD
GROUNDWATER: <flow chart>
+ 0.2 cfs - 01M 44— NEW
~ 0.2 cfs - No MD
Drilling Permit - Included? No. - -
- Nut-rnc&udeél -e&e—#ﬁﬁ-13=ﬁ,_wgg
- NA {
LOCATION: > wel
Swan Falls Flag - (1, Blank or Other)
Trust - 051—052—053 (Consumptive Uses); NA

Non Trust <1l> 048-049; NA

RIVER BASINS (Surface Water)

Boise (63) - 05A & 11E, N/A

Payette (65) - 047 (Payette Lake), 064 (consump. use), NA

Snake (01, 02 & 03) - 11A (01), 061 (02/03 No WD Cond.), NA
USE:

Fish Propagation - 06A/09E/010 (WQ/Choose One), 042-002,

- 07A (Spec.), 044 (Policy 5G)

Power - (Use Power Review)

Mining - 06A/010/09E (WQ) & 054 (req.)

Storage (3 comp?) - 18A (multi MD in WD), 18B (+10/ dam)

Domestic - 021 (Boise R t L Peak), 064 (Payette R)
NON LAND OWNER ~ 00" umetd oy SEH W Acen. /6 aema Tt
PROTEST AGREEMENT - 020

Recommended conditions same as on the permit or subsequent amendment(s)
to the permit? Yes Yes + cond _/ No

Conditions of Approval: Standard, Oim , o044

{do not include any conditions already on permit)

Comments chuum, P/d o e%Liﬂéa\ well (oo oidun tn  Comdona Suglpn.
[8)

”5"‘"‘““3 Sl diarision )




PROOF OF PUBLICATION

’?@“‘ WW'
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Depanment of Water Resources

STATE OF IDAHO ss
County of Bannock '

Noem

e of Albe
fLs
tor 1

_diverkion wi mtwm, :

'n have eanﬁledtoappro-
wm %?'ateofldahm G

Fastern District Office

LORI A SEKOQT

being first duly sworn on oath deposes and says: That_...__She

was at all times herein mentioned a citizen of the United States of
America, more than 21 ysars of age, and the Principal Clerk of THE
IDAHC STATE JOURNAL, a daily newspaper, printed and published at
Pocatello, Bannock County, idaho, and having a general circulation
therein.

That the document or notice, a true copy of which is attached, was
published in the said IDAHO STATE JOURNAL, on the following dates,

to-wit:

JUNE 1 19_95 , 19
JUNE 8 16_95 , 19
. 19 19
19 , 19
19 , 19

That said paper has been continuously and uninterruptedly published
in saki County for a period of seventy-aight weeks prior to the publication
of said notice or advertisement and Is a newspapar within the meaning of

the laws of Idahoc.%&- d ‘ &A’ ML

STATE OF IDAHO

COUNTY OF Bannock

On this 8TH day ot JUNE inthe yearof 1995.
before me, a Notary Public, personally appeared
LORI A SFKQT known or identified to me

to be the person whose name subscribed to the within instrument, and
being by me first duly sworn, declared that the statements therein are

true, and acknowledged 1o me that he gxecuted the same.
d Yo

brary Public for Idaho

Residing at. POCATELLO

.. ﬂ hi
ﬁ !.P nn N MWommission expires..JULY 1997

YUN 29 1995

.
[N

L W




PROOF OF PUBLICATION

STATE OF IDAHO § ¢
County of Bannock '

OF WATER PERMIT

2908130 ~

Notice is hereby given that Permit No. 29-08130 irJ
the name of Albers Inc., 54-550 Riviera, Laquinta,
CA 92253 was issued for the diversion of .23 ofs of
water from a groundwater source with the point of
diversion within the SESWSW, SEC 26, T05S,
R34E, Bannock County; to be used for domestic
purposes from 01-01 to 12-31 within the NWSW,
SWSW, S26, T05S, R34E, B.M.

The permit holder now proposes to amend Permit No.
29-08130, changing the point of diversion to the|
SESESE, SEC 27, T05S, R34E, Bannock County.

IAny protest to the proposed amending of the permiy
must be filed, along with a $25 fee, with the ldahg
Department of Water Rescurces, 900 N. Skyline Dr,,
idaho Falls, ID 83402, on or before June 12, 1985

R. KEITH HIGGINSON, Director,

Published in the Idaho State Journal on June 1, 8,

1895
NOTICE OF APPLICATION FOR
WATER RIGHT
[The Following application{s) have been filed to appro-
priate the public waters of the State of Idaho:

13-07505
MERRILL, GLEN
PO BOX 22
ISWAN LAKE, 1D 83281

Eource: STOCKTON CREEK

ributary: OXFORD SLOUGH

Diversion Pt: SENW Sec 6T 135 R32E in BAN-
NOCK County. .

Use:IRRIGATIONSTORAGE (10.00AF)
IRRIGATION FROM STORAGE (10.00 AF)
DIVERSION TQ STORAGE: {0.500CFS)

TOTAL DIVERSION: (0.500CFS){10.00AF)

Dated Filed: 1/14/1993
In: BANNOCK County
135 R39E, 514 NESW NESE NWSE SESE
6.0 ACRES TOTAL
25-07641

BROWN NELLIE A
BOX 63 ‘
LHWlN, ID 83428

Source: SPRING CREEK

Tributary MEADOW CREEK

Diversion Pt: SESW Sec 21 TO2ZN R41E in BAN-
NOCK County.

USE: STOCKWATER (0.050 CFS)
otal Diversion: (0.050 CF'S:

Date Filed: 5/22/1995
in. BANNOCK COUNTY
[TG2N R41E 521 SESW

The permit(s} will be subject to all prior water rights|
Protests must be filed with the applicant and the Di-
rector, Dept. of Water Resources, -along with a
$25.00 flling fee, Eastern Region, 900 N. Skyline)]
Idaho Falls, ldaho 83402 on or before JUNE 12,
1995.

KARL J. DREHER, Director

Published: Slwand 6/8/1995
une i, 8 v
[LN4B8 ; :

¥

e
\

e e ETW rﬁg

JUN 0 9 130

Depanment of Walel Resources
Eastern District Office

LORI A SEKQT

being first duly sworn on oath deposes and says: That she

was at all times herein mentioned a citizen of the United States of
America, more than 21 years of age, and the Principal Clerk of THE
IDAHO STATE JOURNAL, a daily newspaper, printed and published at
Pocateilo, Bannock County, idaho, and having a general circulation
therein.

That the document or notice, a true copy of which is attached, was
published in the said IDAHO STATE JOURNAL, on the following dates,
to-wit:

JUNE 1 19_95 .19
JUNE 8 , 1995 19
, 19 .19
19 . 19
19 . 19

That said paper has been continuously and uninterruptedily published
in said County for a period of seventy-eight weeks prior to the publication
of said notice or advertisement and is a newspaper within the meaning ot

the laws of idaho. .
(‘75:4& Q. St

STATE OF IDAHO

COUNTY OF Bannock

On this 8TH day of JUNE in the year of 1995.__,
before me, a Notary Public, personally appeared
LORI A SEKOT known or identified o me
{o be the person whose name subscribed to the within instrument, and
being by me first duly sworn, declared that the statements therein are
true, and acknowledged to me that he executed the same.
)

- ~— SR
< > :
e [ E e ) e—

,{Sﬁlary Public for idaho

Residing at POCATELLO

st lid .
&«:‘* v i 9“” M!Fommission expires: JJULY 1997

JUNzg 1995



NOTICE OF PROPOSED AMENDING OF WATER PERMIT
29-08130

Notice is hereby given that Permit No. 29-08130 in the name of
Albers Inc., 54-550 Riviera, Laquinta, CA 92253 was issued for the
diversion of .23 cfs of water from a groundwater source with the
point of diversion within the SESWSW, SEC 26, T05S, R34E, Bannock
County; to be used for domestic purposes from 01-01 to 12~31 within
the NWSW, SWSW, 526, T05S, R34E, B.M.

The permit holder now proposes to amend Permit No. 29-08130,
changing the point of diversion to the SESESE, SEC 27, T05S, R34E,
Bannock County.

Any protest to the proposed amending of the permit must be
filed, along with a $25 fee, with the Idaho Department of Water
Resources, 900 N. Skyline Dr., Idaho Falls, ID 83402, on or before
June 12, 1995.

R. Keith Higginson
Director

Published in the Idaho State Journal on June 1 & 8, 1995.

MCROLY 3r7n

JUN 2 g 1995




State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT

GOVERNOR

KARL J. DREHER
June 2, 1995 DIRECTOR

ALBERS INC
80-396 PEBBLE BEACH DR
LAQUINTA CA 92253

RE: Application for Amendment of Permit No. 29-08130

Dear Applicant:

The Department of Water Resources acknowledges receipt of your
water right permit. This office is currently in the process of
advertising the application in the Idaho State Journal on June 1 &
8, 1995. The advertisement will be published for two consecutive
weeks, and a period of ten days following the second publication
will be allowed for the submittal of protests.

If the application is protested, you will be sent a copy of the
protest. The protest must be resolved before the application is

approved or denied. If the protest is not resolved vcluntarily,
this Department will conduct a conference and/or hearing on the
matter.

If the application is not protested, it will be forwarded to our
State Office in about five weeks. State Office Personnel will
conduct a complete review prior to final processing of the
applications and will notify you of the outcome of this review.

When a permit is issued, you will be sent a copy. A typical
processing time for an unprotested application is about eight
weeks.

Please feel free to contact this office if you have any questions
regarding this procedure.

Sincerely,

#M&J CSISN

Harold W. Jogfles
Water RightYSupervisor

HWI/rb

~ . — ~ . R ¥ f . . rt1 TONE 1 ANE .




QHURTLIFF 426 W. Lewis - P.O. Box 11 - Pocatello, Idahe 83204-0011 - (208) 233-1963

SNGINEERING

May 15,1995

Idaho Dept. of Water Resources
150 Shoup Ave.

Idaho Falls, Idaho 83204 MAY 18 1995
RE: Permit #29-08130 Depariment of Water Resourc
Application for Amendment of a Permit Eastem District Giiflen

Dear Sir:

An application for "Amendment Of A Permit" is enclosed for
Albers, Inc., developer for Tyhee Estates and Tyhee Estates, 1st
Addition. Albers, Inc. are proposing to combine the existing S & N water
system with the new Tyhee Estates system to form one. Merging the two
systems appears to be to the benefit of all parties involved. It will
save the need of drilling a new well to satisfy the requirements of the
Tyhee system. It will provide for the upgrading of the existing S & N
pumping system which is now several years old, and it will create a
combined system serving 69 residential lots which should reduce the per
Tot cost of operating and maintaining the system. To accomplish the
merge we will need to amend permit #29-08130 to change the point of
diversion to the S & N Well. (Please see attached narrative).

Thank you for your immediate attention in this matter.

Sincerely,

Tim Shurtliff,

N 2 9 1995




Albers, Inc. owned the W 1/2 of the SW 1/4 of Section 26, Township
5 South, Range 34 East, Boise Meridian, Bannock County, Idaho. In 1992
Albers, Inc. obtained permission from the City of Chubbuck and Bannock
County to subdivide the area into 51 residential lots. Development of
the area was to be completed in two phases. The developer was to
construct, among other things, a central water system to serve the area.

WORK ON PROJECT TO DATE
PHASE ONE: A permit to appropriate water, permit No. 29-08110 was
obtained. Construction drawings and a subdivision plat for the first
phase of the project (25 lots known as Tyhee Estates) was prepared and
processed through the various regulatory agencies. The subdivision plat
was recorded and the required improvements, including a new well,
constructed in 1993 (copy of subdivision plat enclosed).

PHASE TWO: A permit to appropriate water, permit No. 29-08130 was
obtained. Construction drawings and a subdivision plat for the second
phase of the project (26 lots known as Tyhee Estates First Addition) was
prepared and processed through the various regulatory agencies (Bannock
County, the City of Chubbuck, the Division of Environmental Quality, and
the District Health Department). The subdivision plat was recorded and
the required improvements, except the well, constructed in 1994 (copy of
subdivision plat enclosed). Idaho code requires, a water system serving
more than 25 Tots, to have two or more sources of water, wells or etc.

The construction plans for the second phase (Tyhee Estates First
Addition) incTuded expanding the existing water system (the system
developed for phase one, Tyhee Estates) and developing a new well to
provide the additional flow requirements. Construction of the proposed
improvements, including a new well, would have satisfied the requirement
of developing a water system to serve the entire 51 residential Tots
(Tyhee Estates and Tyhee Estates First Addition). However, after
construction of the second phase of the project was started, a proposal
was made to merge the Tyhee Estates water system with the system owned by
S & N Estates, an adjacent residential subdivision. Drilling a new well
was postponed and the feasibility of merging the two systems explored.

S & N Estates, platted in 1980 is located in the E 1/2 of the SE
1/4 of Section 27, Township 5 South, Range 34 East, Boise Meridian,
adjacent to and west of the Tyhee Estates projects. The S & N water
system serves 18 residential lots. The S & N system has an excellent
12/10-inch diameter well, more than capable of meeting the needs of the
area. The existing pumping system is several years old and needs
upgraded. AlTl water main Tines are 6-inch diameter and in good
condition.

Merging the two systems appears to be to the benefit of all parties
involved. It will save the need of drilling a new well to satisfy the
requirements of the Tyhee system, it will provide for the upgrading of
the existing S & N pumping system which is now several years old, and it
will create a combined system serving 69 residential lots which should
reduce the per lot cost of operating and maintaining the systgﬂém )

welon ...,
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In that the merger appears to be favorable to the parties involved,
we have had our attorney prepare a water Consolidation Merger Agreement
for the Tyhee Estates Water Co. and § & N Water Association, Inc. (copy
of agreement enclosed). We have had our engineer prepare engineering
drawings for the upgrade of the S & N pumping system and the improvements
necessary to interlink the systems. Idaho Power has designed the
necessary power transmission system and secured the necessary easements
to extend three phase power to the existing S & N pump house.

We are now making application to amend our water permit, permit
No. 29-08130 to change the point of diversion from the previously
proposed well site (located in the SW1/4 SW 1/4 of Section 26) to the
existing S & N well (located in the SE 1/4 SE 1/4 of Section 27). Due to
the time required to explore the possibilities of merging the two systems
and to develop the necessary design drawings, agreements, and etc., we
are also asking for an extension in the allotted time to develop the
point of diversion.

A1l of the land in the area, owned by Albers, Inc. has been
subdivided and the subdivision plats recorded. Construction of all of
the required improvements (streets, water lines, power lines, gas lines,
telephone lines, and etc.), except the second source of water has been
completed. Several of the lots have been sold and new homes are now under
construction in the area. The required second source of water needs to
be developed and added to the system as soon as possible.




State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J, DREHER
May 24, 1995 DIRECTOR

Albers, Inc.
5§7-464 Interlochen Dr.
LaQuinta, CA 92253

RE: Permit Neo. 29-08130
Dear Permit Holder:

Enclosed is a copy of the approved request for extension of
time. The time within which to submit proof of beneficial use is
extended to March 1, 1996. Please note that the department has
granted this extension based on due diligence. It is important
that you work diligently toward the completion of this project
during the construction period allowed. The department will neot be
able to grant additional requests based on due diligence.

Please be advised that since the extension was received after
the proof due date, it was necessary for the department to
reinstate your permit and advance your priority date to February
22, 199%4.

If you have any questions or if I can be of any assistance,
please feel free to contact me at (208)327-7200.

Sincerely,
pA Q . Z%ﬂ«/’,é//%f/ﬂ‘“—-—*

JULIE L. YARBROCUGH
Senior Secretary

Enclosure

"’Wypg .

C: IDWR - Regional Office M4y30 .

~ Celabrating Our Centennial Year of Service to Idaho 1895.1905 ~
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AeCEIVED
on 1V 8% March 30, 1995
APR o

Deparetof WO

L. Glen Saxton Albers, Inc.
Department of Water Resources 80-396 Pebble Beach Dr.
1301 North Orchard Street LaQuinta, Ca. 92253

P.0. Box 83720
Boise, Idaho 83720-0098

RE: Permit No. 29-08130
Dear Mr. Saxton:

A request for an extension of time along with other supplementary
information and the required $50.00 fee, is enclosed. An application
for an amendment to the permit (to change the point of diversion) fis
being sent to the Idaho Falls office of the Department of Water
Resources.

It has taken Tonger than we anticipated to obtain the necessary
approvals of the various agencies involved and to construct all of the
improvements necessary for our 51 lot residential development. However,
construction of all of the improvements, except the additional water
source is now complete. The water lines, streets, and etc. are in
place. The subdivision plats {Tyhee Estates and Tyhee Estates First
Addition) have been recorded, several of the lots have been sold, and
new homes are now under construction.

A1l of the water appropriated by permit No, 29-08110 and permit
No. 29-08130 will be required to meet the domestic needs of the area
when it is fully developed, i.e. the homes are all occupied. Flease
review the supplementary information attached. A lot of time and money
has been invested in this project and we would like to bring it to
completion as soon as possible. We have developed a project that will
be an asset to the entire community. The water appropriated through
permit No. 2908130 is required to meet the needs of the platted lots and
the homes now under construction.

Please direct any question you have and copies of any
correspondence to our engineer - Tim Shurtliff, Shurtliff Engineering,
P.0. Box 11, Pocatello, Idaho 83204-0011, Telephone No. (208) 233-1963.

Thank you for your consideration in this matter.

Sincere]y,

Lot et

F_‘.”"!a-. Richard Albers

ew;,nt




Albers, Inc. owned the W 1/2 of the SW 1/4 of Section 26, Township
5 South, Range 34 East, Boise Meridian, Bannock County, Idaho. In 1992
Albers, Inc., obtained permission from the City of Chubbuck and Bannock
County to subdivide the area into 51 residential lots. Development of
the area was to be completed in two phases. The developer was to
construct, among other things, a central water system to serve the area.

WORK ON PROJECT TO DATE
PHASE ONE: A permit to appropriate water, permit No. 29-08110 was
obtained. Construction drawings and a subdivision plat for the first
phase of the project (25 Tots known as Tyhee Estates) was prepared and
processed through the various regulatory agencies. The subdivision plat
was recorded and the required improvements, including a new well,
constructed in 1993 {copy of subdivision plat enclosed).

PHASE TWO: A permit to appropriate water, permit No., 29-08130 was
obtained. Construction drawings and a subdivision plat for the second
phase of the project (26 lots known as Tyhee Estates First Addition) was
prepared and processed through the various regulatory agencies (Bannock
County, the City of Chubbuck, the Division of Environmental Quality, and
the District Health Department). The subdivision plat was recorded and
the required improvements, except the well, constructed in 1994 (copy of
subdivision plat enclosed). Idaho code requires, a water system serving
more than 25 Tots, to have two or more sources of water, wells or etc.

The construction plans for the second phase (Tyhee Estates First
Addition) included expanding the existing water system (the system
developed for phase one, Tyhee Estates) and developing a new well to
provide the additional flow requirements. Construction of the proposed
improvements, including a new well, would have satisfied the requirement
of developing a water system to serve the entire 51 residential lots
(Tyhee Estates and Tyhee Estates First Addition). However, after
construction of the second phase of the project was started, a proposal
was made to merge the Tyhee Estates water system with the system owned
by S & N Estates, an adjacent residential subdivision. Drilling a new
well was postponed and the feasibility of merging the two systems
explored.

S & N Estates, platted in 1980 is Tlocated in the E 1/2 of the SE
1/4 of Section 27, Township 5 South, Range 34 East, Boise Meridian,
adjacent to and west of the Tyhee Estates projects. The S & N water
system serves 18 residential lots. The S & N system has an excellent
12/10-inch diameter well, more than capable of meeting the needs of the
area. The existing pumping system is several years old and needs
upgraded. All water main lines are 6-inch diameter and in good
condition.

Merging the two systems appears to be to the benefit of all
parties involved. It will save the need of drilling a new well to
satisfy the requirements of the Tyhee system, it will provide for the
upgrading of the existing S & N pumping system which is now several
years old, and it will create a combined system serving 69 residential
lots which should reduce the per Tot cost of operating and maintaining

th tem.
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In that the merger appears to be favorable to the parties involved,
we have had our attorney prepare a water Consolidation Merger Agreement
for the Tyhee Estates Water Co. and S & N Water Association, Inc. {copy
of agreement enclosed). We have had our engineer prepare engineering
drawings for the upgrade of the S & N pumping system and the
improvements necessary to interlink the systems. Idaho Power has
designed the necessary power transmission system and secured the
necessary easements to extend three phase power to the existing
S & N pump house.

We are now making application to amend our water permit, permit
No. 29-08130 to change the point of diversion from the previously
proposed well site (Tocated in the SW 1/4 SW 1/4 of Section 26) to the
existing S & N well (located in the SE 1/4 SE 1/4 of Section 27). Due
to the time required to explore the possibitities of merging the two
systems and to develop the necessary design drawings, agreements, and
etc., we are also asking for an extension in the allotted time to
develop the point of diversion.

A1l of the land in the area, owned by Albers, Inc. has been
subdivided and the subdivision plats recorded. Construction of all of
the required improvements (streets, water 11ines, power lines, gas Tines,
telephone lines, and etc.), except the second source of water has been
completed. Several of the lots have been sold and new homes are now
under construction in the area. The required second source of water
needs to be developed and added to the system as soon as possible.

UL




WATER CONSOLIDATION MERGER AGREEMENT

Tyhee Estates Water Company, Inc., an Idaho Corporation and S & N Water
Association, Inc., a water delivery association, hereby agree and contract as follows:

WHEREAS, Tyhee Estates and its Addition have a functional proven well, and;

WHEREAS, S & N Water Association, Inc. has an existing and proven well, and;

WHEREAS, it is mutually beneficial for both entities to have a shared, joined and
merged culinary water delivery system where individual lots in Tyhee Estates and its Addition
and S & N Estates, shall use in common that water delivery system.

[. ORGANIC AGREEMENTS

The Articles of Incorporation of Tyhee Estates Water Company, Inc., its
associated By-laws and restrictive covenants for Tyhee Estates Subdivision and Addition
(hereinafter referred to as Tyhee Estates), Bannock County, ldaho and the Declaration of
Covenants of Articles of Incorporation of S & N Water Association, Inc. (hereinafter referred
to as S & N) shall be binding and continue to exist except to the extent that they are directly in
contravention of this agreement. As to any contradictory language this contract and agreement
shall take precedence.

It is the intent and purpose of this contract and agreement to merge connect and
integrate the two culinary water delivery systems together to be operated as one system for the
benefit of the development of S & N and Tyhee Estates and Tyhee Estates Addition. In so
doing, each entity shall designate one individual to act as a part of a three person management
committee which shall manage the distribution of water, the two designated representatives shall

then select a third party who is mutually acceptable to each to complete the third party on the

L
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executive committee. The executive committee shall be appointment at the annual meeting of
each of the organizations.

II. COSTS EQUALLY SHARED AMONG LOT HOLDERS

Each lot holder shall be assessed and apportioned appropriate costs for
maintenance and operation including improvements and repairs of the culinary water delivery
system on a pro rata basis. Costs shall be calculated annually, not later than May 1 of each year
by the executive committee reasonably reflecting costs of operation, maintenance, repair and
replacement of pipe, pumps, electricity, inspection, testing and other costs associated with the
operation of the culinary systems in the subdivisions.

Annual assessments, which may be paid monthly if so provided by resolution,
shall be in compliance with Section VIII of the By-Laws of Tyhee Estates Water Corporation and
Article XVI of the § & N Water Association. It is further agreed that with regard to the culinary
water system, the use of said water shall be limited to not more than 1/3 acre yard immediately
adjacent to the house. It is further agreed that each lot holder of Tyhee Estates and its Addition
and S & N shall be bound by the terms of this agreement and the respective Articles of
Incorporation, By-Laws and Restrictive Covenants except as they may be inconsistent with this
agreement.

[1I. IRRIGATION WATER

S & N Water Association controls distribution of irrigation waters from the Fort
Hall Canal Company through open ditches. Tyhee Estates Water Corporation provides irrigation
waters from Fort Hall Canal Company to its members through a sealed pressurized system.

Tyhee Estates and its Additions specitically prohibit flood irrigation of the” . Any lot owner
w
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of S & N desiring to connect to the Tyhee Estates pressurized irrigation system shall be permitted
to do so provided they pay all actual connection costs at the time of connection and share a pro
rata costs for the upkeep maintenance, repair and operation of the pressurized irrigation system
consistent with payments made with other Lot owners of the Tyhee Estates.

By utilizing the pressurized system of Tyhee Estates Water Corporation, those
individuals from S & N connecting into the system shall enjoy the same rights and subject to the
same liabilities and responsibilities as those individual Lot owners of Tyhee Estates.

This agreement shall be recorded with the Bannock County Recorders Office and
shall be referenced to both Tyhee Estates Subdivision and also S & N Estates Subdivision.

This agreement may bhe adopted, amended or modified by the mutual content of
2/3 vote of Shareholders of Tyhee Estates Water Corporation or by the Board of Directors or by

2/3 affirmative vote of the Shareholders of S & N Estates Subdivision.

DATED this day of June, 1994.

natur m Street Address
Signature Street
Name (please print) City/Town State Zip
Signature Street
Name (please print) City/Town State Zip
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Signature Street

Name (please print) City/Town State Zip
Signature Street

Name (please print) City/Town State Zip
Signature Street

Name (please print) City/Town State Zip
Signature Street

Name (please print) City/Town State Zip
Signature Street

Name (please print) City/Town State Zip
Signature Street

Name (please print) City/Town State Zip
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Signature Street

Name (please print) City/Town State Zip
Signature Street
Name (please print) City/Town State Zip
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. Certify Ihat | have reviewed the plot
of 5 B N Estales dnd find that the
legel descr.ption on the plot conforms
*¢ the droming of jbe property fo ba
subveided N

/!

A
COUNTY EN ELR

b

TREASURER'S STATEMENT

Pursugnt  to  50-1308, Idaho Code ; 22 ey
County Treasurer, do hereby certify fhar o[t county property
taxes due on this subdivsion, both current and

delinquen!, have been paig w full through __DECEMBER 31 g 80

P -

;
Date Bannock County Trgusurer

CITY'S ACCEPTANCE

The accompanying plal was duly octepted ond approved by
the City GCouncil of the Cily of Chubbuck , ldaho by resciution
odopted this . doy of . . ,i19__.

Mayor City Clerk CHy Enginser

S & N ESTATES in
Section 27, T5 S, R 34E., BM. Bannock Com,_ldaho
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Mtwn hargon ond bamg described o subdivigion & traly and comﬂylch‘ oided » I--: in efcordencr
with hl accompanying plaf ond o ‘. Lo Y
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ly COMMitsion eapoes

COUNTY'S ACCEPTANCE
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WARNING

CANCELLED or LAPSED

This permit has been officially CANCELLED or LAPSED.

Ninety days following the date of official action this file will be DESTROYED.




March 7, 1995
ALBERS INC
54-550 RIVIERA
LAQUINTA CA 92253

LAPSE NOTICE
RE: PERMIT NO. 29-08130

Dear Permit Holder:

You are hereby notified that under the provisions of Section
42-218A, Idaho Code, the above referenced permit has lapsed and

is of no further force nor effect. The department provided the
proper forms to you in our proof due notice dated December 31, 1994.
No further construction or additional development ig authorized
under this permit unless it is reinstated.

The permit can only be reinstated if you submit an acceptable
proof of beneficial use or an acceptable request for extension
of time to the department within sixty (60) days of the mailing
of this lapse notice. BAn acceptable proof of beneficial use
gsubmittal must include the examination fee or a completed field
examination report. A request for extension of time must be
accompanied by a fifty dollar ($50.00) fee.

Enclosed again for your use are a proof of beneficial use form
and a request for extension of time form. Please note that only
one extension cof time can be granted unless the project has not
been completed because of lack of a necessary approval by a
government agency or by litigation which may bring title to the
water in gquestion.

L. GLEN SAXTON
Chief, Water Allocation Bureau

Enclosures
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December 31, 1994
ALBERS INC
54-550 RIVIERA
LAQUINTA CA 92253

PROOF DUE NOTICE
RE: PERMIT NO. 29-08130

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before March 1, 1995.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasgonable cause as provided in Section 42-204, Idaho Code. 1If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
guestion, more than one extension of time can be granted. An
extension of time regquest form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

ng:Q‘I@ym ko o
e
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State of Iﬁ;no
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R, KEITH HIGGINSON
DIRELTOR

March 16, 1994

ALBERS INC
54-550 RIVIERA
LAQUINTA CA 92253

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 29-08130

Dear Permit Holder:

Enclosed is a copy of your approved application for permit.
Please be sure to thoroughly review the "CONDITIONS/REMARKS:"
listing on the permit.

Enclosed is a form entitled "Instructions for Proof of

Beneficial Use"™. Please read the instructions carefully since
you must take further action to develop this permit. Also
enclosed is a form entitled "Proof of Beneficial Use". If your

project is already completed you should complete and submit this
form immediately.

If a well has not already been constructed you are required to
obtain a "drilling permit" from the department. The right to
drill a well is not a part of this permit to appropriate water.

Sincerely,
A
M J SON

Water Rights Supervisor

JJ:dc
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PROCr OF PUBLICA}.ON

STATE OF IDAHO
County of Bannock

LORI A SEKOQT

NOTICE OF APPLICATION
FOR WATER RIGHT

The Following application{s) have bsen filed to

appropriate the public waters of the State of !daho:
29-08130 -

- ALBERS INC

54-550 RIVIERA

LAQUINTA, CA 82253

Source: GROUNDWATER
Diversion Pt;

SESWSW Sec 26 T 058 R 34 E in BANNQCK
County.

Use DOMESTIC (.230 CFS)
Total Diversion: { -230 CFS)
Date filed: 1-12-1994

In BANNOCK County )

TOS5S R34E 826 NWSW Swsw

The permit(s) will ba subject to all prior water
rights. Protests must be filed with the Director,
Deapt. of Water Resources, Eastern Raglon, 800 N.
Skyline, Idaho Falls, Idaho 83402 on or befors
FEBRUARY 7, 1994,

R. KEITH HIGGINSON, Director
Jan, 20, 27, 1994 .
LN 565

she

being first duly sworn on oath deposes and says: That.
was at all times herein mentioned a citizen of the United States of
America, more than 21 years of age, and the Principal Clerk of THE
IDAHO STATE JOURNAL, a daily newspaper, printed and published at
Pocatello, Bannock County, idaho, and having a general circulation
therein.

That the document or notice, a true copy of which is attached, was
published in the said iDAHO STATE JOURNAL, on the foliowing dates,

to-wit:
JANUARY 20 19 9% 19
JANUARY 27 1994 19
19 19
19, , 18
19 , 19

That said paper has been continuously and uninterruptediy published
in said County for a period of seventy-eight weeks prior to the publication
of said notice or advertisement and is a newspaper within the meaning of
the laws of Idaho.

7 .
o (. S kot

STATE OF IDAHO

COUNTY OF Bannock

On this 27TH _ day of JANUARY  intheyearof 1994

betore me, a Notary Public, personally appeared
LORI A SEKOT known or identified 1o me

to be the person whose name subscribed to the within instrument, and
being by me first duly sworn, declared that the statements therein are
true, and acknowledged to me that t ecuted the same.

/ ‘_/"L/g_,- //75,&:/?1?{242-7#

pﬂt;ry Public for Idaho

Residing at POCATELLO

My commission expires:_J 1Y 1997



29-08130
ALBERS INC
54-550 RIVIERA
LAQUINTA, CA 92253
Source: GROUNDWATER
Diversion Pt: SESWSW Sec 26 T 05S R 34E in BANNOCK County.

Use:; DOMESTIC ( .230 CFS)
Total Diversion: ( .230 CFS)

Date Filed: 1/12/199%4

In: BANNOCK County
TO55 R34E S26 NWSW SWsSW
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The permit(s) will ove subject to all prior watu. rights. Protests

must be filed with the Director, Dept. of Water Resources, Eastern
Region, 900 N Skyline, Idaho Falls, Idaho 83402 on or before
FEBRUARY 7, 1994.

R. KEITH HIGGINSON, Director
Published: 1/20/1994 & 1/27/1994
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18-Jan-1994

ALBERS INC
54-550 RIVIERA
LAQUINTA CA 92253

RE: Application No. 29-08130
Dear Water Right Applicant:

The Department of Water Resources acknowledges receipt of your
water right permit. This office is currently in the process of
advertising the application in the IDAHO STATE JQURNAL on 1-20 &
1-27-94. The advertisement will be published for two consecutive
weeks, and a period of ten days following the second publication
will be allowed for the submittal of protests.

If the application is protested, you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. If the protest is not resolved voluntarily,
this Department will conduct a conference and/or hearing on the
matter.

If the application is not protested, it will be forwarded to our
State Office in about five weeks. State Office Personnel will
conduct a complete review prior to final processing of the
application and will notify you of the outcome of this review.
When a permit is issued, you will be sent a copy. A typical
processing time for an unprotested application is about eight
weeks.

Please feel free to contact this office if you have any questions
regarding this procedure.

Sincerely,

Aasld) 2. Jorez,

Harold W. Jon
Water Right Sypervisor

HWJ: rb :.‘; KR i
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18-Jan-1994

HENRY MORAN
DEQ-IDHW

224 S ARTHUR
POCATELLO ID 83204

RE: Application No. 29-08130
Dear Sir:

We are enclosing a copy of the application(s} that may be of
interest to your department. Please review the application(s)
and submit any comments you may have to our Department as soon as
possible. The last date of protest is 2-7-94, and we are
required to take final action shortly thereafter.

If we may be of further assistance, please feel free to contact
us.

Respectfully submitted,

W@. T

Harold W. Jon
Water Right pervisor

HWJ:rb
enc
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