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PUBLISHER'SIAFFID

|
NOTICE OF CLAIM I
TO A WATER RIGHT |
No. /86-4013 !
Notice is hereby given that|
Emery Bateman, 429 Bryden |
Drive, Lewiston, Idaho, has filed|
a claim to a water right estab- |
lished by diversion and applica- |
tion to beneficial use of 0.016 cub- |
ic feet per second of water from
an Unnamed Spring, tributary of
the Clearwater River with point
of diversion in.the SEWSE,
Sec. 27, T. 37N, R. 2W, B.M., Nez|
Perce County, ; ‘
The water is claimed to be used
from Jan. 1 to Dec. 31 for
stockwatering purposes with a
prioroity of 1954; the place of use
15 within the SE%SEY:, Sec. 27,
T. 37N, R. 2W, B.M.
Any exception to this claim of
water right may be filed with the
Idaho Department of Water Ad-

ministration, Statehouse, Boise,
Idaho, 83707.

R. KEITH HIGGINSON

Director

Published in the Lewiston

Morning Tribune, Lewiston,

Idaho, on May 18 and May 25,

1972.

AVIT OF PUBLICATIO

STATE OF IDAHO,

. ss.
County of Nez Perce |

~ DJ.N, Sinclair | being duly sworn

Office Manager
deposes and says, | am the.

of the Tribune Publishing Company, a corporation organized
and existing under and by virtue of the laws of the State of
Idaho, publishers of the LEWISTON MORNING TRIBUNE, a
newspaper of general circulation published at Lewiston, Nez
Perce County, |daho; That the said Lewiston Morning Tribune
is an established paper and has been published regularly and
issued regularly at least once a day for more than 20 consecu-
tive years immediately preceding the first publication of this
notice, and has been so published uninterruptedly for said

period; that the Claim to a_-JatﬁLiLiﬁht 86].,.@].3

attached hereto and which is made a part of this affidavit was
published in the said Lewisfon Morning Tribune, once a

~week  for_ TWO  consecutive weeks the
first publication thereof being on the_ 18th _day of
7)I_ay ., A.D 19 7?,, and the last publica-

tion therecf being on the 25th  day of May

-1

A. D. 1972 _, and saidg,l&i_m_ to a '\IFELL‘EI‘,,ﬁ,ig}lQ.
was so published in the regular and entire issue of the said
newspaper and not in a supplement thereof and was so pub-
lished in every issue and number of the said paper, during the

period and times of publication as/get forth above.

/(0 .
- ,,,»ﬁ,-i /,7, &
SURSCRIBED AND SWORN TO BEFORE ME THIS THE

-} )

Sl day of 7 Pl o , 19,

Notary Public in and for the State of Idaho,
residing at Lewiston, therein.
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L GLAIM TO A WATER QB@HT |
it Es?@blhshe@’] by Dwersu@n and Appﬁum?mn to Iemﬂ@n@ﬂ Use :

.;‘:'-' Cateo L o o o

Under the prowsmns ‘of Section 42—225a ldaho Code, a person may file a claim to a rlght to use water which
has been estabhshed by diversion and. application to beneficial use. The filing of this claim doas ne: confirm

the wai'er rlghf but will serve for. information pumses only it may, however become the basrs for future ad]u-
. dlcaflon of the wa’rer nght by the Court. »

. _ o (Piease refer to the mstrucﬂons on the back of ’rhrs form) _
1. Narme-of claimant »' " RMERY  BATEMAN -

. ;429 Bryden Drive i b Lewiston, Idaho

2. The pomt of dnvers:on IS m __SE- Vs of - __SE Ya Secfion'___._g_‘z:'_"'fownship '3-7"N°I?th

: Range R West . B.m. Alocated on, 3 no name . " "
ot e ) {name of source)
frlbufary to Clearwater River' - . i - New Perce Counfy

based uppn the_ earhesr dwersnon of the wai’er whlch has resulfed m continued beneficial use srnce “that-time.

If there has been an |nrerval of fwe years or greater when the water was not beneficially used for the same

purpose as ongma“y approprlated the priority that you claim should date from ’rhe time that 1he ‘water was

. agam beneﬂcraily appired followmg the penod of non-use.

b Explam the purpose for wh:ch the wafer has been used and the tlme during the year when you have used

1he rughr cla:med

-

livestock 7 Period of use’ from"‘ 1"*7_31'1  te 31 Dec _ (boz‘h dafes mcluswe)

<

‘ : -.njse LT e -‘.permd of use from_____ - to .. (borh dafes mcluswe)
P T peried-of use from— ol ' (both _daies inclusive)
use_oP it U7 period of use from o : - (both dates inclusive).

kR " lse
g A4 Descnphon of dwerhng works

Py

D

A
i

s

e o
“

5

- a. Surfate water diversion dam and/or headgate; maierral is compoaed of
.dep're'_s siong: ?.*.ﬁor:.f,rcat_t;_‘_le o drtnk From, T

g

‘féef-

:; iength ls______feei herghf is

R S A

wrdfh at boﬁom Js__;;__feet with at top is___.___feef explaln &Ny increase in diversion capac-

T A

Eor T
bt

ny since s'rrucrure was ﬁrst buil, glwng dates and’ esnmated capacmes if known

s ]
. O A

g T

T VP,

7

oA

Ly

R T e

-
s

o

feer d:amerer of weil Jsminches; type of pump-is

capacity of pump |s_____,_‘,_.___g.p.rn., name and address of wefl driiler is

“ . . - .
. i 1

3. Dafes of pnomy clalmed Irsf rhe pnomy for each separate quanmy that you claim. Prrorny dafes should be . -

S a. Dare of pnor:ry clalmed . - : ‘ '
R, ; _51954 3 é';ﬁc’.jur-r'(:,._'_gg_e,’_.;c.r.s or____,_l_._acre feet' "
R L o : amount: ;_wc.f.s'. 6r.__.(_;;_}'.____acre ,feet B
| q“.j:if.'", Co L L Tonal daimed ok, o _acre feet.

b, Underground wafer drvemng works is well flowing or p_‘umped /& ; depth of I-welll.'fs_

v :‘:,"":,‘;v '.'
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K anach weI,I Iogs n‘ ava:!ab?e has there been any change in pump or motor since well was’ ﬁrst comple’red
e if 30, glve dates and exp!am _
‘. Conv‘eymg works !eﬁgtﬂﬁ of ditch to place of use is _;feef; width of ditch at top is'.‘_'._.;,‘;,feet;
:-wrdfh ‘of boﬂom of d|1ch ns_____feet deph of water :sq____‘__.ﬁ,_%eaf,- l.grade.of'difch" per 1000
< feer ls__'___feef matenai fhrough which dx'fch passes is ) ;
o maxnmum leng.n cf plpe line 1o flrst place of use is — ___  ___ feet; diameter of pipe line ig;'_‘_,_.;m_‘k_:in'ches;
type of plpe . : ; grade of pipe per 1000 feet is

" Please explam any, changes or increase in size: of conveying sy:.em since water was first appropnafed giv-

ing.date and dw_nens:ons if-possible

IR

d. if water is s.ored name of reservo:r

: fofal capacny of | reservorr is______ " acre feet; active capacity of reservoir is_______ ' - acre feet;
year constructlon commenced_____‘; year completed. ~date first ysed
g penod of siorage is from___~ R ; s feservoir drained each year_- i

is reservoir on or off stream________explain

if feeder canal is- used give maximum carrying capacity.. _—____ c.fs.;if reservoir is off stream, describe

Iocahon of reservmr by 40 acre subdmsmns

has there béen any. enlargement of the reservoir since it was first buitt_________, if so, give dates and

: descriﬁ_)e ‘

5. a. Where:w'ater; is used for i‘Erigation, describe area irrigated by 40-acre subdivisions and give ‘fotal acres:

Mo : -
i S : o . NEV4 MWls SWs ' SEve
Spt T Twel RANGE |- SEC. |— ; , T ‘ - TOTALS
'] - . . MEYs |NWVa | SWlk | SEVa | NEVL [NWe | SWYa ) SEVa | NEVL | NWVa) SWia | SEVa | MEVS |NW4 | SWial SEv.
4 . { -
I
Sofe
1
i
| ~
i
Total number of acres 10 be irrigated
Explain any significant increase in area irrigated since firsi use, give dates and acreages if known
: : M : : B
L]
2

- T 265 4042

RSN SaC

£

aT



M O W
| I A
w ~ ) \ !/b« N a— o
! .W £ v 0
: _ | S L
! it
| W\ A
¥ LAY
% bkt s
: A FEAE
; N 4 A \
© ar|se P p b 2 s *
] . P . s Rt
. ( ; 2 - §¢ | k¢ @..m cm_
ST 9T » 2 £ilss
., ot P IF3;
: ! _. ! 4
oo A x cE g :
b ’ [ P L N .
® A L AN T . .
: . -y , : N T
‘, o e A 5 qn.m. P ¥
% . N - . . % . L N I ...-ll\. N & i 3 : . )
| RO EH NIy .
i .\ { 1 = \ i m . )
»u. . .\H M\_ __ .. .11“ M . i
5 i _. , -
] ' ! /\_TQ../ 2 m,
b - ) M P T '
M ) N . i — ’ ’ - QQ .u.w 4 T - t
[ Pl . —. . . . - A - e . o . . )
M oY T T . 57
i : & : , .
: : ¢ : : :
i B -
. ¢ . ! v .
® | |
— - .“ ~ m B
. ) nr b { : i )
) i i 0 . Aﬂ‘m.rh.
/ m g
“ ”. £
{
, . f
Im.d 9P m P (T |
} . [ m ﬁ‘d m.ﬁ
o B N Y el 4 T LT . 2 o

oo ,L_i\_\mkw‘m. BOY-ENE a4 \,\N.M.Q‘\i\,\. ,

. ‘ ‘ . ”.‘ .|4H
o , 59 4n0s 43] y N ..WQ \\\.M Q\Q . obm.d“vm n...\_
) e . ’

A
T T e T T T R T T T g E— .
G = B 2R e A AT T I M ey Y& B S BT e R T e g AR A T L B DR il E e - -
o B P OB L e et R e R p D ST P D e BT AN T A A R, < P W T ot I AR S VR A2 WA TR e ST S SN T A AT S P S SRS




5
ﬁa

WIS A
LR

S

]

TR
1R~

TR

e
AT

Lr .o
T

AT,

A

el

TR

CErag

AT

e

o

ke T

.
o,

6 Where water 15 used for sfock watermg, g:ve number of each kind of stock wa’rered

- 7. Where water :s, used for domeshc or mumupal purposes give number of famllles served ' IR -

s ‘_Pr'elim.-'c'hecii by

".,:: '-'efeceived b&_.'j_ﬁDatsf'—/P 7 Fee$/(9 SRR '_ COp S
:‘i\pproveo for pu ication by__ e e M

o "uﬁt*if"' -’».s..’j\fs U “»"ifri”ﬁu' S LA TE H&:ﬁ”’fﬁ&ﬁéa‘ﬂ SEEIEREIRT L e (5 e T s iR e e Y LIPS
ed : 7.2 N0 - " " |f yes, give the name of-the ditch - = "%
i

' 'The other users and their respecfi\ife.f'

- 35 Héé&‘;v L
Range Cattle . . . - . o ' ST S T

name of ToWn supphed

and any. defalls regardmg the- mmatlon of the rlgh1 or subseczuenf later expans:on Be as specific as possnble,

8. Where water is. used for other purposes not ‘above Enumerated, gwe the naiure of use, the extent of u:.e L B l

meg dafes and quan'rmes SRR S ‘ -_ N L

9. Remarks please explam any details’ of your clalm which you feel: need daruf:cahon or addmona! explanatlon o

. This. claim consists of running water from .springs lo,ca"ced in the center
described 40 acres. This sprlng may .be used t.o supply one house

Stete Lpf‘ ld'ah6 A : '
County of . o B A . ' | | L
_ Be n known tha? the under51gned bemg du!y sworn, deposes and says that he, she ihey subscnbed the ”
foregomg clalm 1o 8 “water nght together with ali aﬂached information, and fhar the matters and’ facts thereln are A
" true to the besi of 'rhe afﬁants knowledga -
B 2 ™ "Claimant ' :
? day of %1’ 1982 _
o 7 Notary P b'lc R o o
o Residing at /////%;‘\ - '

For Departmenr Use Only . o : I

/ {j‘?/ S T
Date 5 -5 - 792‘ . Forwarded to e . Date <
- claimant by: e

Ret{eivé'd_'lby_ﬁ'/_r 'Exception.filed by:

Date‘-5 % "‘P%

00

Publashed in

f Dates Mﬁ:’}
Teigove” -

»: _' .




PUBLISHER'SIAFFIDAVIT OF PUBLICATION

=
by
]

NOTICE OF CL&IIM
TO A WATER_ RIGHT

STATE OF IDAHO, } B

No.'B8-4013/ County of Nez Perce
ENutlce Bist herer g:ve]r; télati
mery Bateman, 429 Bryden ] j i
-Drive, Lewisfon, Idaho, has Bf’ﬂed" D'N’ Sinclair being duly sworn
a claim to a water right estab-| Office Manager

tion to beneficial use of 0,016 cub- of the Tribune Publishing Company, a corporation organized

ic feet per second of water from
an Unnamed Spring, tributary of and existing under and by virtue of the laws of the State of

the Clearwater River with point

lished by diversion and apphca-{ deposes and says, | am the

of diversion in. the' SEVSEMW, | Idaho, publishers of the LEWISTON MORNING TRIBUNE, a

1S32$ce27cg‘un3tm R. 2W, B.M. Nez; newspaper of general circulation published at Lewiston, Nez
The water!fs claimed to be used" Perce County, Idaho; That the said Lewiston Morning Tribune

from Jan. 1 to Dee. 3L for is an established paper and has been published regularly and

stockwatering purposes with a - .

prioroity of 1954; the place of use issued regularly at least once a day for more than 20 consecu-

? gv%gmﬁ tg%vsglf\‘gSE%’ Sec., 27, tive years immediately preceding the first publication of this
Any -exception 1o this claim of notice, and has been so published uninterruptedly for said

water right may be filed with the|

Idaho Department of Water Ad- pericd; that the __Claim to a Water R4 ght 864,013

“ministration, Statehouse, _ BOlse.‘ attached hereto and which is made a part of this affidavit was
Idaho, 837(;]{ KEITH HIGGINSON‘ published in the said Lewiston Morning Tribune, once a
Director, -

Published in the Lewiston' week for__TwWO consecutive_WeEKS the
Morning Tribune, Lewiston,

' {g%hﬁ on May 18 and May 2, first publication thereof being on the 18th day of

. o o . May ., A D19 72, and the last publica-

tion thereof being on The_zih__day of__ May ,

A.D. 1972 _, and saidClaim to a Water Right
was so published in the regular and entire issue of the said
newspaper and not in a supplement thereof and was so pub-
lished in every issue and number of the said paper, during the
period and times of publication as/get forth above,

SUBSCRIBED _AND SWORN TO BEFORE ME THIS THE

2.5 day of SN2y . 19 T

g//%‘

Notary Public in and for tha State of ldaho,
residing at Lewiston, therein.

3M 6-68 LT

g5 4013
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3/79 .

IDENT. NO._Fi{,-40 |7

IDAHO DEPARTMENT OF WATER RESOQURCES

WATER RIGHT
DATA ENTRY LOG

Initials Date : Item

Original form entered

Edit Report Correct

Date Protested

Date of Hearing

Date Approved/Denied

(Proof due date, stage and/or status,
conditions of approval, water district)
Record Verified

Amendment Approved

Extension Approved
Partial Proof

Proof Complete

Field Exam Received

Field Exam Accepted
and changes entered

License Signed

Transfer Approved

..114;;._ L0-2-7F Keypunched by State Office




. WATER RIGHT ANALYSIS FORM .
- DATA ENTRY -

Identification No. ; Yo~ <40/3
0Td HNo. New No.

Record

1. Original Owner: @yy\_o_;; BM

Present Owner:

2. Address: 429K B,Lycg.am) AD«L'
3. City: 5éamuékjﬂéwx: State: L D Zip:
4. A. Source of Natem ’
B. Tributary of: R enre
5. A. Stage (A,P,L,D,S,J):./g
B. Status (D,L,R,C,A,I,F - leave blank if valid):
C. Priority Date: 6~ ]~ (95Y
D. County:ﬁ‘ A
E. Total Diversion Rate: » 0 4
F. Total Diversion Volume:
G. Transfer/Amendment (P,T of A or blank):
H. Water District:

I. DLE/Carey Act (D,C or blank):

J. Right Basis (for adjudication claims A,B,C only):

Gov't
Tract Sec. Twp. Rge. Lot Rediv.

6. A. Point of Diversion SESE 21 N 2
7. Period of Use, Use, Diversion Rate/Volume:

from [|—{ to 19~3 | for ,3 purposes. Amount » 0

T {cfs or AE=H/yr)

from to for purposes. Amount

from to for purposes. Amount

from to for purposes. Amount

from to for purposes. \Amount

from to for purposes. Amount

from to for purposes. Amount




WB  aA-RrY-79

8. Use Code:,g

. NEVe NW Yy SWL SEVa
TWP. RANGE SEC. TOTALS
NEVs | NW 4| SWYa| SEVa | NEVa| NWL| SWiia | SERa | NEVa | NWLa | SWi | SEVa | NEVs | NWYa | SWia | SEVs

3Uf 1A 12T 3

9. A. .Decree Name:

B. Decree Date:

10. Remarks:

11. Other Uses {Non-irrigation explanatory information):
12. Other Rights for Same Use:

13. A. Proof Due Date:
B. Date Permit Approved or Denied:
C. Protested Date:
D. Hearing Date:
E. 01d Number:
F. Proof Made (P or blank):
G. Field Exam Made (P,R,F or blank):

H. Conditions of Approval:

14, Diversion Means (brief narrative):
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STATE QF {DAHO ) Fioren,
) ss, TtEm of Water Akt
County of Nez Perce ) Tt

EMERY BATEMAN and MYRTEZL BATERMAN, being first severalty duly
sworn on their oath severally depose and say:

That they are the owners of raal property situate in Mez Perce County, Ztate
of Idaho, described as follows:

The Southwest Quarter of the Southeast Guarter (SWISED,
(except Tux No, 5634 and No. 5747 thereof), Section 26,
Township 37 N., Range 2 W.B.M., and the Southeast
Quarter of the Southeast Guarter (SE54! n...:) of %ection 27,
Township 37 N,, Range 2 W.B.M.,

That they have filed water right claims with the State of ldaho Department of
Water Administration on water that is running through this property , and also have
filed water right claims on springs situate upon this property as follows:

C|aim No. 86-4012 on 0.022 cu. ft, pr, sec, of waier on

the & »f;;SF,‘, Section 27, T. 37 N., 2. 2 V. B.M.

Claim No. 86=-4013 an 0,016 cu. ft. nr. sec. of water on

the SE4SE% of Section 27, T, 37 M., R, 2 W B.A.

Claim No ?(3-4014 on 0.022 cu. ft. pr . "ec of water on

the SELEWS and the “\*flbi”f' of Section 26, Township 37

N., R. 2 v B, M,

Affiants further state that these claims are only on a portion of the water running
through the said property, and also that it is not their intent to harm or divert the springs
from which the water originates on their property except for use on their property, and
that the purpose for filingof the claims is to guarantee to them this amount of flow of
water and also to guarantee to them the right to divert the springs situate on the property
described above for their needs In the future,

Further, it is not their intent to do anything other than claim the water originating
from springs above their property and flowing through their property in the amounts claimed
as water rights so that this amount will never he altowed to be diverted to their harm from
the date of filing their claims forward.

, 7/1 /L, T
F?/"".—c'/ﬂ.n’,/ Za. A e ),j e Af ~
EMERY'BATE MAN P-u\r RTEA BATEMAN
WARE, STELLMON & O'CONNELL Sf)‘ 4013

LAWYERS
LEWISTON, IDAHO



e R

(SEAL)

®

A

F= L,

Subscribed and swom to before me this /5™ day of Januzry, 1973,

WARE., STELLMON & O'CONNELL
LAWYERS
LEWISTON, (DAMHO

——rens
Ea)
24 :
- 2 PN sk
. K o T
I . . A r )
I A

William £. Stellmon
HNotary Public in and for said state
Residing at Lewisten thereln
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STATE OF IDAH 0O

] DEPARTMENT OF WATER ADMINISTRATION
£ NORTHERN DISTRICT OFFICE

EE Cecil D. Andrus - 401 Front Ave., Rm. 209 Water Rights Administration'
Lt Governor : » : . Water Resource Investigations
“ . - . ’ Coeur D'Alene, Idaho 83814 Dam and Reservoir Safety :
o R, Keith Higginson ) (208) 6676484 Water Well Drillin
" Director . ’ . Waste Disposal Wells

Stream Channel Protection -
Geothermal Resources

. January 30, 1973
Re:. Claim to a Water Right No. 86-4012

R . n (LT n n 1" @)
o \ mn "mon " n . " 86_4014 .

K Emery Bateman
: -+ 429 Bryden Drive
" Lewiston, ID - 83501 °

) Dear Mr. Bateman:

We hereby acknowledge receipt of your affidavit in connection with the above refer-
enced claims.

These claims record historic uses and pridrity to the amount of water iisted on the !
claims and shall be prima facla evidence to such rights, but do not guarantee such
rights; nor do they guarantee any right to waters for future use.

Any development of water rights after May 20, 1971, must be preceeded by an approved-
. .. permit from this Department, excepting groundwater to supply a single domestic
s dwelling. . _ | : | i

If we can be of any further assistance, please feel free to contact this office.
i Very truly yours, 7

EERE IV |

Tl Ervin E. Ballou '

Water Resocurce Examiner . - _ _ : .

1
': ' Northern District
i

i - EEB:cr




July 13, 1972

Re: Claim to a Water Right No. 86-4013 & 86-4014- Emery Bateman

Emery Bateman
429 Bryden Drive
Lewiston, Idaho 83501

Dear Mr. Bateman:

Esslosed please find a copy of the Affidavit filed in behalf of Don F. Johnston
by Mr. Russell S. Randall. The following is a quote from the provisions under
which the above referenced claim has been filed {Idaho Code, Section 42-225b):

“"At any time after filing a claim under the provisions of this section,
any person who disagrees that a right has been established as set
forth 1n said claim may file an exception thereto in duplicate, in
affidavit form, accompanied by such proof as said p:rson deems appro-
priate. An exception filed shall be made a part of the file of the
claim in the department of reclamation and shall be considered the
same as other evidence in said file. A copy of an exception filed
shall be forwarded to the claimant by the department of reclamation.
Such claims may be corrected by the ¢laimant only by filiug of an
ame:*ded claim in the same form as the original which shall be recorded
and numbered by the department the same as the original and for which
no additional filing fee shall be requimed." '

Only the above action has been contemplated by the Idaho Legislature and we are
not authorized to hold hearings or evaluate for conformation or final censorship
of the described rights.

If ve can be of further assistance, please contact =s.

Very truly yours,

Fred Eisenbarth
Water Resource Examiner II

FE:sds

Enclosures: copy of affidavit
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Ranpalrr. & BENGTSON

RUSSELL S. RANDALL LAWYERS MAILING ADDRESS;

JOHN H. BENGTSON FIRST SECURITY BANK BUILDING P.O.BOX 446

RE@E Tf@,

JUL T2 127

LewistoN, [DAHO B35O1
TELEPHOMNE 743-4526

July 11, 1972

\ Department of Water Administraticz

State of Idaho
Department of Water Admlnlstratlon

Statehouse - Annex 2
Boise, Idaho, 83707

Re: Claim to a Water Right No. 86-4013 - Emery Bateman

Claim to a Water Right No. 86-4014 - Emery Bateman

Gentlemen:

Enclose you will find in duplicate Affidavit

in regard to the above claim to water rights.

E@EWE@

JUL 13 1972

Department of Water Adminisiration
Northern District Oftice
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55 ST - ) o :.LJCEQ@,LJEHF N

STATE OF IDAHO

COUNTY OF NEZ PERCE

et A e

DON F. JOHNSTON belng flrst duly sworn upon'
oath deposes and says:

That I am over the'age otjtéehtﬁ—one years'
and. a c1tlzen of the United States, that I make thlS
affidavit as a protest to the clalms to water rights
filed by Emery‘Bateman,'429 Bryden Avenue,rLewiston, Idaho,
.under Notlce of Claim to Water rlght #86— 4014 and 86- 4013-
that I am the owner of the following descrlbed real property
located in Nez Perce County, State of_Idaho,.to—W1t:

Southwest guarter of Northeast guarter, -
Southeast guartexr ¢f Northeast quarter, - - - -
Northeast quarter of Southeast guarter,
Northwest quarter of Southeast quarter,

of Section 27, Township 37, North Range -

Two (2) West of the Boise Merldlan

f‘ and

All of the Southwest gquarter of Northwest
Quarter of Section 26, Township 37, North
Range Two (2), West of the Boise Meridian

' _ L S  except

that part of the said Southwest quarter of
the Northwest quarter of said Section 26
described in Deed recorded in Book 128 of

. Deeds at Page 228 ‘records - -of Nez Perce
County, Idaho. ’

ALSO

- The Southeast quarter  of the Northwest quarter,

- and the North half of the Southwest quarter in :
-Section 26, Township 37, North Range 2, West of the
Boise Meridian. " That portion of the Southwest
guarter of the Northwest quarter of Section 26,
Township 37, North Range 2, West of the Boise Meridian,
described as follows: Commencing at the Southeast
corner of said Southwest quarter of the Northwest
guarter of said Section 26; thence North along the

East line of said Southwest guarter of the Northwest
quarter of said Section, a distance of 660 feet;

RANDALL & BENGTSON , _ ' ’ﬁﬁ, @taﬁg

LAWYERS - l
FIRST SECURITY BANK BLDG. '

LEWISTON. IDAHGO 83501



thence West to the East line of the wagon road
. known as the Van Winkle grade; thence Southerly
along the East line of said wagon road to the
intersection of said East line of said road with
‘the South line of said Southwest quarter of the
Northwest quarter of said Section 26; thence
East along the said South 1line of 'said Southwest
guarter of the Northwest gquarter of said Section
a distance of 660 feet;thence West to the East
line of the wagon rodad known as the Van Winkle
grade; thence Southerly along the East line of said
wagon road to the intersection of said East line
of said road with the South line of said Southwest
gquarter of the Northwest quarter of said Section 26;
thence East &long the said South line of said
Southwest gquarter of the Northwest guarter of said
Section 26 to the place of beginning, containing
about three acres, more or less.

That the springs in question furnishing the water uﬁon
" which the claims of water rights are based rise upon my land. That
I and my predecessore in interest have used the water from said
springs for many years prior to the use‘by the ciaimaht fOr_domestic
~and livestock purposes, ahd that my. use is'anteeedeut to use of
‘Claiﬁant Emery Bateman;' “" fThat I and mYTﬁredeCessors inh interest
have céntihuousiy used thelwaters‘from said springs‘for said purposea 3
for many Years prior'to the use by claimaﬂti’ Vf ' 'That the claimant,
Emery Bateman,_has not contlnuously used the water as claimed for the
period claimed. = That there is not an adequate supply of water for use
by me for the uses that I have put the water for many years, together
with my predeceSSOrs in 1nterest, and to Satlsfy-the claim of Emery
Bateman. That the grantlng of the clalm of claimant to the |
waters clalmed would do 1rreparable damage to my 1and That the
granting of the claims Would deny me the right to the use of the
water that I, together with my predecessors, have been using for many

years prior'to the claimed right of said Emery Bateman.
AN

o

Further the afflant saith. not.

e

/Z%day of July, 1972.

- ) e e A ¢ i - Fh?;:* .
R Notary Public in and for the State of 75 4043
RANDALL & DENGTSON Residing at Lewiston, therein.

LAWYERS
FIRST SECURITY BANK BLOG.

LEWISTON. IDAHO 83501
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June 23, 1972
Re: Claim to a Water Right Nos. 86-4013 & 86-4014

Mr. Emery Bateman
429 Bryden Drive

ewlston, Idaho 83501.
Dear Mr. Bateman: N -
Min reference to the above claims, the enclosed is a copy of an exception filed

by Don F, Johuston in connection with these claims under the provisions of
Chapter 2, Section 42-225b of the ldaho Code, which states the followinp:

“At any time after filing a claim under the provisions of this sec-
tion, any person who disagrees that a right has been establighed as
. get forth in said claim may file an exception thereto in duplicate,
in affidavit form, accompanied by such proof as said person deems
- appropriate. An exception filed shall be made a part of the file of
the claim in the department of reclamation (renaned department of
water administration on July 1, 1970) and shall be considered the
[] same as other evidence in said file. A copy of an exception filed
- shall be forwarded to the claimant by the department of water admini-
stration. Such claims may be corrected by the claimant only by filing
of an amended claim in the same form as the original which shall be
recorded and numbered by the department the same ss the original and
for which no additional filing fee shall be required.”

Only the agbove action has been contemplated by the Idaho Legislature and we
are not authorized to hold hearings or evaluate for conformation or finsal
censorgship of the described rights.

If we can be of further assistance, please contact us.

Sincerely,

KENNETH ENOBLOCK
Water Resource Examiner

KK/dg

Enclosure

86 4013



June 23, 1972

Re: Claim to a Water Right No. 86-4013 - Emery Bateman
Claim to a Water Right No. 86-4014 -~ Emery Bateman

Mr. Don F. Johnston
7% RANDALL & BENGTSON
0. Box 446
Lewiston, Idaho 83501

ear Mr. Johnston-

‘We are 1in receipt of your correspondence concerning the above referenced
claims. to a water right. The following 1s a quote from the provisions under
hich theae claims have been filed (Section 42-225b of the Idaho Code):

"At any time after filing a claim under the provisions of this sec—
tion, any perason who disagrees that a right has been established as
set forth in said claim may file an exception thereto in duplicate,
in affidavit form, accompaniéd by such proof as said person deems
appropriate. An exception filed shall be made a part of the file of
j:] the claim in the department of reclamation (renamed department of -

=;

water administration on July 1, 1970) and shall be considered the

same as other evidence in said file. A copy of an exception filed
shall be forwarded to the claimant by the department of water admini-
stration. Such claims may be corrected by the claimant only by filing
of an amended claim in the same form as the original which shall be
recorded ‘and numbered by the department the same as the original and

for which no additional filing fee shall be required."
Only the abwve action has been contemplated by the Idaho Legislature and we

are not authorized to hold hearings or evaluate for conformation or final
censorship of the described rights.

1f we can be of further assistance, please contact us.

Very truly yours,

KENNETH KNOBLOCK
Water Resource Examiner

KX/dg

86 4013



Lenore,
June 21,

Departme,
Idaho Partment of Water Agminfstratio&

1972

Idaho Dept. of Water Administration
State House

Boise,

Idaho 83707

Re: Notice of Claim to Water Righfl
Number 86-4014 and 86-4013

Gentlemen:

I do hereby protest the claims to water rights under the above-
designated numbers, as published in the Lewiston Morning Tribune
and filed by Emery Bateman, 429 Bryden Drive, Lewiston, Idaho,
for the feollowing reasons:

1.

That I am the owner of the following described tracts
of land located in Nez Perce County, Idaho, to-wit:

Southwest guarter of Northeast Quarter,

‘Southeast quarter of Northeast Quarter,

Northeast quarter of Southeast Quarter,
Northwest guarter of Southeast Quarter,
of Section 27, Township 37, North Range
Two (2) West of the Boise Meridian

and i
All of the Southwest quarter of Northwest
Quarter of Section 26, Township 37, North
Range Two (2), West of the Boise Meridian

except
that part of the said Southwest gquarter of
the Northwest guarter of said Section 26
described in Deed recorded in Book 128 of
Deeds at page 228, records of Nez Perce
County, Idaho.

ALSO:

86 4013



-2.

The Southeast quarter of the Northwest quarter
(SEXNW%); and the North half of the Southwest

quarter (N%SWk) in Section Twenty-six (26), Town-

ship thirty-seven (37), North Range Two (2), West
of the Boise Meridian. That portion of the South-
west quarter of the Northwest quarter (SW4NW%) of
Section Twenty-six (26), Township Thirty-seven (37),
North Range Two (2), West of the Boise Meridian,
described as follows: Commencing at the Southeast
corner of said Southwest gquarter of the Northwest
quarter (SW4NW%) of said Section Twenty-six (26);
thence North along the East line of said Southwest
gquarter of the Northwest quarter (SW4NWk) of said
Section a distance of 660 feet; thence West to the
East line of the wagon road known as the Van Winkle
grade; thence Southerly along the East line of said
wagon rcad to the intersection of said East line

of said road with the South line of said Southwest
quarter of the Northwest guarter (SWiNW%) of said
Section Twenty-six (26); thence East along the said
South line of said Southwest quarter of the North-
west quarter (SW4NW%) of said Section Twenty-six
(26) to the place of beginning, containing about
three acres, more or less.

That the springs in question furnishing the water upon
which the claims of water rights are based rise upon
my land.

That I and my predecessors in interest have used the -
water from said springs for many years prior to the

use by the claimant for domestic and livestock pur-

poses, and that my use is antecedent to use of claim-

ant Emery Bateman.

That I and my predecessors in interest have continuously
used the waters fro- said springs for said purposes for
many years prior to the use by claimant.

That the claimant Emery Bateman has not continuously
used the water as claimed for the period claimed.

That there is not an adeqguate supply of water for use
by me for the uses that I have put the water for many
years, together with my predecessors in interest, and
to satisfy the claim of Emery Bateman.

46 4043
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7. ‘That the granting of the claim of claimant to the
waters claimed would do irreparable damage to my
land.

8. That the granting of the claims would deny me the
right to the use of the water that I, together with
my predecessors, have been using for many years prlor
to the claimed right of said Emery Bateman.
These objections are filed to the claims to water right by said
Emery Bateman pursuant to the provisions of the Idaho Code.

Very truly yours,

D ¥

DON F. JOHNSTON

-

4045
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STATE OF IDAHO _
DEPARTMENT OF WATER ADMINISTRATION
Cecil D. Andrus Statehouse — Annex 2 ,
Governor o  Boise, ldaho 83707
R. Keith Higginson ' (208) 3842215 Water Rights Administration
Director Water Resource Investigations
Dam and Reservoir Satety
Water Well Drilling
Waste Disposal Wells
June 8, 1972 Stream Channel Protection

Re: C(Claim to a Water Right Nokf§§:4012'
" "non " n " 86-4013
" " on (LI " " 86—56]%
" "mou L) L1 1"t 86_4015
" nm n I.l n " 86_4016

Emery Bateman
429 Bryden Drive
Lewiston, Idaho 83501

'Dear Mr. Bateman:

The Department of Water Administration has completed the processing of your claims to
a water right, and no further action is authorized under Sections 42-225a and 42-225b,
Idaho Code. Your claims will be retained in our files and will be available at any
time for use by you or the court.

As you are aware, the filing of your claims does not, in itself, guarantee you a water
right; it only records and preserves the information and the evidence which you in-
cluded in your claims. :

If, at a later date, you find that you have additional information or suppeorting evi-
dence that you would like to have included in your claim files, you may have that
information or evidence added at any time. Please refer to your ciaim numbers when
corresponding with this office.

We are enclosing, for your records, copies of your claims. TIf you have any questions,
or if we can be of further assistance, please feel free to call upon us.

Very truly vyours,

Donald W. McEldowney
Water Rights Supervisor
State Office

DWM: CR

Enc: copies of claims

86 4013



REGEIVE]

JUN 119

BEFORE THE DIRECTOR,

DEPARTMENT OF WATER ADMINISTRATION
STATE OF IDAHO ~Department of Water Administsatin

~t

In the Matter of the Applications )

for Appropriation and Notice of | Nos . 86-4012, 86-4013, 86-4014,
Claim to Water Rights ) 86-4015 & 86-4016
(
)

EMERY BATE MAN AMENDED PROTEST

WHEREAS, the NEi PERCE TRIBE OF IDAHO, an Indian Tribe, acting by and
through the Nez Perce Tribal Executive Committee, has previously filed a protest to the
above mentioned claims to water rights and,

WHEREAS, Claim No. 86-4012, concerning an unnamed spring in the SW} SE¥,
Section 27, T. 37N, R. 2W, B.M., Nez Perce County, ldaho, was inadvertant!y omitted
from the original protest;

NOW THEREFORE, comes now the Nez Perce Tribe of ldaho, and hereby amends
its original protest to include the previously omitted claim upon the same grounds and

authority as originaily stated.

Dated this day of May, 1972,

NEZ PERCE TRIBA UTIVE COMMITTEE

| hereby certify that | mailed

a true and correct copy of the
within Amended Protest to
Emery Bateman, by depositing
it in the United States mail
addressed to 429 Bryden Drive,
Lewiston, Idaho, 83501, with
postage prepaid thereon, this
the 3 j day of May, 1972.

"'4:1 . Z, y - . ;w-—-f-,(
“Richard Haltmoon -

86 ‘j_- .(_}13
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BEFORE THE DIRECTOR, Do
DEPARTMENT OF WATER ADMINISTRATION * oims of [, A

STATE OF IDAHO | g

In the Matter of the Applications-
for Appropriation and Notice of
Claim to Water Rights of

No. 86-4013, 86-4014, 86-4015,
& 86-4016

oy gt

EMERY BATEMAN PROTEST

Comes now the NEZ PERCE TRIBE OF IDAHO, an Iridian Tribe, acting by and
through the Nez Perce Tribal Executive Committee, with reference to the above entitled
claims and applications relating to four unnamed springs in Nez Perce County, ldaho,
and hereby protests the proposed action.

The location of said springs as described in the published notices disclose that
all of said springs are located on the Nez Perce Reservation, as established by the
Congréss of the United States in the Treaty with the Nez Perces, 1863, 14 Stats, 647.-
Said treaty, particularly Article 8 thereof, reserves to the Nez Perce Tribe of 1daho alt:
such springs.

This protest is made upon the authority of the aforementioned treaty, together
with all other treaties, proclamations and statutes of the United States of America and
the State of 1daho pertinent thereto,

The Nez Perce Tribe of Idaho hereby claims prior rights to the use and occupation
of said springs and to all such waters similarly situated.

Dated this day of May, 1972.

NEZ PERCE TRIBAL.EXECUTIVE COMMITTEE

| hereby certify that | mailed By:
a true and correct copy of the Rlchard Haﬂfmoon Chanyﬁ
within Protest to Emery Bateman,

by depositing it in the United
States mail addressed to 429
Bryden Drive, Lewiston, ldaho,
83501, with postage prepaid
thereon, this the CZ'Z day of
May, 1972.. ‘

&6 4019

. - f &-«C—-’[é‘;-&-«a‘f—oﬂ-ﬂ@_
chﬁard I Haltmoon /




STATE OF IDAHO
DEPARTMENT OF VV?lTTEEEz&l)ﬂd]TV]ESTUTJITTT)ﬁV
Cecil D. Andrus Statchouse — Annex 2
(_}ova':::af . Boise, Idaho 83707 '
T e . (208) 3842215 | v'f.‘;’é._'ﬁu‘ “"‘"”m “',33&
X . Darn and Reservair Safety
: . Water Well Drilling
June 1, 1972 - | Strout Connd Protaction
RE: Claim to a Water Right No: 86=4012
, <B6-1013)
862401
86-4015
864016

Emery BSateman
L29 Bryden Orive
Lewiston, Idaho 83501

Dear Mr. Bateman: .

In reference to the above claims, we have received an exception and an amendment
filed by the Nez Perce Tribe of Idaho in connection with claim under by provisions
of Section 42-225b of the ldaho Code, which states the followings

""At anytime after filing a claim under the provisions of this section,
any person who disagrees that a right has been established as set
forth in said claim may file an exception there to in duplicate, in
affidavit form, accompanied by such proof as said person deems
appropriate. An exception filed shall be made a part of the file of
the claim in the department of reclamation and shall be considered the
same as other evidence in said file., A copy of an exception filed shall
be forwarded to the claimant by the department of reclamation, Such

" claims may be corrected by the claimant only by filing of an amended
ctaim in the same form as the original which shall be recorded and
numbered by the department the same as the original and for which no
additional filing fee shall be required.,"

This is the only action that has been contempliated by the Idaho Legistature and
we are not authorized to hold hearings or evaluate for conformation of final
censorship of the described rights. :

If you have any questions about this matter'fgél free to contact us.

Very truly yours,

KENNETH KNOBLOCK
Water Resource Exgminer'

KKtalw

=6 4;(')13 :
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STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION
Cecil D. Andrus ' Statehouss — Annex 2
Governor - : Boise, Idsho 83707 S
" R. Keith Higginson (208) 384-2215 Water Rights Admiaistration
Director . Water Resource Investigations
Dam and Ressrvolr Safety
June 1, 1972 m m
Siresm Ciasnal Protection
RE: Claim to a Water Right No: BB—hiIi
| ; Ty ]
86-4015

86-L4016

Richard Halfmobn, Chafirman
Nez Perce Tribe of ldaho
Lapwai, Idaho 83540

_ Dear Mr. Halfmoons

We have received your affidavit and amendment Eoncerning the above referenced
claims to a water right, ' The following is a quéte from the provisions of
Section 42-225b of the Idaho Code, under which the referenced claims have been filedr .

"At anytime after filing a claim under the provisions of this sectfon,
any person who disagrees that & right has been established as set
forth in said claim may file an exception theretd fnzduplicate, in
affidavit form, accompanied by such proof as said person deems
appropriate, An exception filed shall be made s part of the file of
the claim in the department of reclamation and shall be considered the
same as other evidence in said file. A copy of an exception filed shall
be forwarded to the claimant by the department of reclamation, Such
claims may be corrected by the claimant only by filing of an amended
claim in the same form as the original which shall be recorded and
numbered by the department the same as the original and fom which no
additional filing fee shall be required.“

This is the only action that has been contemp!ated by the Idsho Legistature and
we are not authorized to hold hearings or evaiuate for conformation or final
censorship of the described rights,

If we can be of any further assistance, plsase cdﬂtqct¢us.

Very truly yours,

KENNETH KNOBLOCK [
Water Resource Examiner

KKsalw - '_'E | 1:;. g ‘.{';.;.A i_';‘ | 753?5 4013
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May 12, 1972
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Clalm No. 86- 4012 ~ Emery Bateman

W gpao1s >

Py

j -l-_-::"' " B6L40L4 - " "

55 ‘,.‘ . 1" 86"‘"’4015 - _I|‘ . " :

? ‘ln 1] 86—4016 - LTI oon

% L

i Lewiston Morping Trlbune}"

i 505 "€ Street - '

v Lewiston Idaho 83501

g Gentlemen' UL e R

% Encloaed you will find a lenal notice which we wigh to have published once a week
i for two consecutive weekly issues of your newsnaner. Ue heve Inserted the nudli-
e cation dates allowing ample time For you to submit us a ealley proof for review

3 before publication. : :

& ' . Ce L
A After sendinq us a galley nroof, nroceed with the nublication on the dates we have

2 o

inserted, 2ssumine the notice 18 correct. If we have any corrections, we will
notify you before the first publication. If you cannot publish the notice on the
nropoaed dates, please contact us immediately.

i

An affidavit of publication muzt be subtiitted to the Department alonr ith tha nub-

o

i lication bill., In order to receive payment, the followina certification must appear
g on the bill: ) . ) :. - e

3 ”I hereby certify that the fcregoinﬂ account is jJust and correct that

i .-the amount claimed is5 lerally due, after allowins all fust crﬂdits,

] . and that no part of the same has baen naid.

v (signatu:é_of claimant)

Very frﬁly yours,

J Fred Eisenbarth
Water Resource Examiner
. Northern District

.\;\“ o TE: éR - | | KWMW _;.3;-7..').. of—

L 'Enc Legal Notlces (5) S
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Lewiston MORNING TrisuNE Invoice NO 6490 -
' | ]
THE 7u&me PUBLISHING CO.

Producers of Printing of Distinction

5th & C Sts. Lewiston, |daho 83501
Phone 743-9411

Sold to
*State of Idaho
Dept. of Vater Admin,
Statehouse Annex 2
Boise, Ida.
Date May 25 19 72
ULSITION KO, JOB NO. QUANTITY . DESCRIPTION N AMOUNT

Notice of A Claim to a Water
Right #86-4013

32 Llines, 2 Times- 511.84

hureh.” coptivy $ha clnve poeorat [ e

el fant, thnt the sy vioas wers cely ol 3“ D
\i Yad oadfor the rurvicon wore accuax]y rom.
wored oo charged and that 1/'We have not g
exlvod payment therefor

Signed% PMy &9
S A

10M 4-47 LT NOTICE: THIS IS AN INVOICE OF PURCHASE MADE BY YOU. STATEMENT WiLL BE RENDERED THE FIRST OF MONTH.
Please Retain This Invelce as Your Statement Will Refer to Involce by Number Only



NOTICE OF CLAIM TO A WATER RIGHT
do. __86-4013

Notice is hereby gziven that Emery Bateman, 429 Bryden Drive,

Lewiston, Idaho

has filed a elaim to a water right established by diversion and anpli-

cation to beneficial use of _ 0.016 cubic feet per second ZEweCTaEK

of water from __an Uamnamed Spring, tributary of the Clearwater River

- — e e

with point of diversion in the  SE%SE%, Sec..27, T. 37N, R. 2R, B.M.,

Nez Perce County

The wvater is claimed to be used from Jan. 1 to Dec. 31 for

__ 8tockwatering purposes

vith a priority of __ 1954

the place of use is within the _ SEXSE%, Sec, 27, T. 37N, R. 2W, B.M.

Any exception to this claim of water richt may be filed with the
Idaho Department of Water Administration, Statehouse, Bolse, Idaho, 33727,

TRCPEIFEEeYE , .

R. KEITH HIGGLISON

Mrector
Published in the Lewiston Morning Tribune, Lewiston, Idaho
on May 18 and May 25, 1972

86
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* PROOF TO BOISE .
NOTICE QF CLAIM
T A WATER RIGHT, -
No. 864013

Notice is héreby given that
Emery Bateman
rive, Lewiston, Idaho, has filed
a claim to a water right estab-

lished by diversion and applica-

tion to beneficial use of 0.016 cub-
ic feet per second of wat:r from

an Unnamed Spring, tributary of

the Clearwater River with point
of diversion in the SWMSEY,
Sec. 27, T. 37N, R. 2W, B.M., Nez
Perce County,

The water is claimed to be used
from Jan. 1 to Dec:
stockwatering purposes with a

prioroity of 195¢; the place of use-

1s within th: SW%SE%, Sec. 27,
'T. 37N, R. 2W, B.M.

Any ehceptlon to this claim of
water .right may be filed with the’

Idaho Department of Water Ad:
ministration, Statshouse, Boise,
Idahg, 83707. : t

429 - Bryden.

31 for

R. KEITH HIGGINSON

Director
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 WARE, STELLMON & O'CONNELL
’ LAWYERS

)  LEWISTON PROFESSIONAL BUILDING

MARCUS J, WARE 1219 IDAHOC STREET '

. .
ELBBERT A. STELLMON C LEWISTON. 1DAHO 83804

DANIEL W. O'CONMNELL .o AREA CQDE 20868
WILLIAM A, ETELLMON . ! ) TELEPHONE 743-1818

P. O. ORAWER 838

e May 4’ E?Z ' ) CaABLE ADDORESS; WASCO

, - PE ﬂﬂnlr-un

MAY 5 (972

State of Idaho
‘ o Department of Water Administration
., t " Statehouse - Annex 2
4 - -’ Boise, Idaho 83707

Departient of Water Administration

U oS g S g e =iy

Gentlemen

We enclose herewith claims to water rights on behalf of Mr. Emery _
Bateman, together with hls check for $50.00.

If there is anything further that you need in order to process these .
claims, please let us know L o

Very truly yours,
WARE, STELLMON & O'CONNELL
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iliamA. S ellmon
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