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NOTICE OF CLAIM
TO A WATER RIGHT

No. [86-4014
Notice is hereby given that
Emery Bateman, 429 Bryden

Drive, Lewiston, Idaho, has filed
a claim to a water right estab-
lished by diversion and applica-
tion to beneficial use of 0.022 cub-
ic feet per second of water from
an unnamed spring, tributary of
the Clearwater River with point
of diversion in the SEW%SW,|
SW1SW, Sec. 26, T. 37N, R.
2W, B.M., Nez Perce County.

The water is elaimed to be used
from Jan. 1 to Dec. 31 for
stockwatering purposes with a
priority of 1954; the place of use
is within the S12SWl;, Sec. 26, T.

37N, R. 2W, B.M.

Any exception to this claim of|
water right may be filed with the |
Idaho Department of Water Ad-
ministration, Statehouse, Boise,
Idaho, 83707. |

R. KEITH HIGGINSON |
Director

Published in the Lewiston |
Morning Tribune, Lewiston,
Iltélaho on May 18 and May 25,

72,

PUBL"ISHER’B AFFIDAVIT OF AU

BLICATION

STATE OF IDAHO,

ss.
County of Nez Perce |

__D.N, Sinclair —, being duly sworn

deposes and says, | am the_ ('iflice__aniaf.e_r S
of the Tribune Publishing Company, a corporation organized
and existing under and by virtue of the laws of the State of
Idaho, publishers of the LEWISTON MORNING TRIBUNE, a
newspaper of general circulation published at Lewiston, Nez
Perce County, Idaho; That the said Lewiston Morning Tribune
is an established paper and has been published regularly and
issued regularly at least once a day for more than 20 consecu-
tive years immediately preceding the first publication of this
notfice, and has been so published uninterruptedly for said

period; that the Claim to a Water _Llf_fit__é?éziglh
attached hereto and which is made a part of this affidavit was
published in the said Lewiston Morning Tribune, once a

AT 1 2T 1<
weex __for VWO ___consecutiveWEEKS

—_ ___, the
£ - ’ 18th

irst publication thereof being on the_ =" __day of
— May ===, A.D. 19772, and the last publica-

A.D. 19 72, and said_Claim to a3 water Right
was so published in the regular and entire issue of the said
newspaper and not in a supplement thereof and was so pub-
lished in every issue and number of the said paper, during the
period and times of publication as set forth above.

tion thereof being on the 25th day of_ May

— 41 N (Tgrradiwes
SUBSCRIBED AND SWORN TO BEFORE ME THIS THE

~T

el ;day of_ 7, L , 19_

e < MO . A

Notary Public in and for the State of Idaho,

S (01 4
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PUBLISHER’E AFFIDAVIT OF PUBLIICATION

NOTICE OF CLAIM
A WATER_RIGHT

No. [86-4014 o
Notice is hereby given thatf
Emery Bateman, 429 Bryden

Drive, Lewiston, Idahu has filed|.
a claim to a water rlght estab- |

lished by diversion and applica-

tion to benelicial use of 0.022 cub-|
ic feet per second of water from |

an unnamed spring, tributary of

the Clearwater River with point/|.
of diversion in the SE%SWi;
See. 26, T 3N, R.|

SW1SW,
2W, B.M., Nez Perce County.

The water is-claimed to be used
from Jan. 1 to Dec. 31 for
stockwatering purposes. with a
priority of 1954; the place of use

_is within the S%S‘W%. Sec. 26, T '

37N, R. 2W, BM.

Any exceptlon to this elaim of |

water right may be filed with the

i Idaho Department of Water Ad-|

ministration,
Idaho, 83707
R. KEITH HIGGINSON

Director

Puhblished in the Lewiston
Morning Tribune, Lewiston,
ig'?;lo on May 18 and May 25,

Statehouse, Boise,

s

i

. 'J,'

STATE OF IDAHO, } -
County of Nez Perce g@jﬁ?h e

r-f; ’a
D.N, Sinclair ~ ety

‘ be:ng? duly,_xsworn
W

deposes and says, 1 am the Office Mamag

of the Tribune Publishing Company, a corporation organized
and existing under and by virtue of the laws of the State of
Idaho, publishers of the LEWISTON MORNING TRIBUNE, a
newspaper of general circulation published at Lewiston, Nez
Perce County, 1daho; That the said Lewiston Morning Tribune
is an established paper and has been published regularly and
issued regularly at least once a day for more than 20 consecu-
tive years immediately preceding the first publication of this
notice, and has been so published uninterruptedly for said

period; that the Claim to a Water Right 864014
attached hereto and which is made a part of this affidavit was
published in the said Lewiston Morning Tribune, once a

week or LWO

cohsecufivewe_el_{s—_, the
18th

first publication therecf being on the day of
May , A.D. 19722 | and the last publica-
tion thereof being on the__25th day of May

A.D. 19_%2, and said i i

was so published in the regular and entire issue of the said
newspaper and hot in a supplement thereof and was so pub-
lished in every issue and number of the said paper, during the
period and times of publication ps set forth above.

T [

SUBSCRIBED AND SWORN TO BEFORE ME THIS THE

J\g?}'day of @1/64/ , 19ﬁ7’ P

i i y Notary Public in and for the State of ldaho,
r al

esiding at Lewist I er
8674014
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86-4014

RIGHT NUMBER

" DWNER LAST NAME - BATEMAN
ADDRESS LINE 1 = 429 BKYDEN- DR.

SOURCE = SPRING
STAGE = STATRY CLM

DIVERSION POINT = SESw 26 3/N 020

FROM = 01-0% TO - {2-31

WwATER RIGHTS EDIT REPOR

v

'FIRST NAME = EMERY

C1TY - LEWISTOW

PRIORITY = 06=-01-1954

USE DIV, RATE =

TRIBUTARY DF - CLEARWATER RIVER

STATE =_1D _

COUNTY NEZ PERCE

SWSW 26 37N 02N

.0200CFS

N

N USE = STOCKWATER _

N USE = STOCKWATER ' PLACE OF USE « TuN 37N RNG 024 SEC 26 TRACT SWSE -

N_ _NON IRRIG.USE = $/35 RANGE. . " o
{ SN
@
@ :
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o
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®
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®
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. 10/02/79

.

Z1P CODE = 83501

TOTAL DIV, RATE

TRACT SESE

@
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3/79 . ‘
IDENT. NO. 310“/0/4

T

IDAHO DEPARTMENT OF WATER RESOQURCES

WATER RIGHT
DATA ENTRY LOG

Initials Date ' Item

Original form entered

Edit Report Correct

Date Protested

Date of Hearing

Date Approved/Denied

(Proof due date, stage and/or status,
conditions of approval, water district)
Record Verified

Amendment Approved

Extension Approved

Partial Proof

Proof Complete

Field Exam Received

Field Exam Accepted
and changes entered

License Signed

Transfer Approved

é_i_ [0 =2—79 Keypunched by State Office




". WATER RIGHT ANALYSIS FORM .
- DATA ENTRY -

Identification No. | Je~Yo/y4
01d No. New No. ’

Record

1. Original Owner: é@g%g Bale n D

Present Owner:

2. Address: 429 61#&::4 JUS
3. City: M State: 7ED zip: J3570 (

4, A. Source of Water:

B. Tributary of: Airer

5. A. Stage (A,P,L,0,5,0): %
B.. Status (D,L,R,C,A,I,F - leave blank if valid):
C. Priority Date: 6—(~ 19854
D. County: (9
E. Total Diversion Rate: , 0L
F. Total Diversion Volume:
G. Transfer/Amendment (P,T of A or blank):
H. Water District:
I. DLE/Carey Act (D.C or blank):
J. Right Basis (for adjudication claims A,B,C only):

Gov't
Tract Sec. Twp. Rge. Lat Rediv.
6. A. Point of Diversion S S Q¢ 39N 2

.

Swsu 26 YA 26

7. Period of Use, Use, Diversion Rate/Volume:

from [ _ | to_J2 -3 for 8  purposes. ?gggn;rggézé%7yr)
from to for purposes. Amount
from to for purposes. Amount
from to for purposes. Amount
from te for purposes. Amount
from to for purposes. Amount

from to for purposes. Amount-




8. Use Code:,f9

G

9-14-79 KL

TWP.

RANGE

NEV,

MW,

SWin

SEVa

SEC.

NEVa

NW Ve | SWiy

SEVa

NEVae

NWlal 5Wiy

SEVa

ML

NWVa | SWi

SEVa

NEVa

NW/4 | SWa

SEVa

TOTALS

2

A6

9.

10.

11,

12.

13.

14.

A.
B.

Remarks:

Decree Name:

Decree Date:

Other Uses (Non-irrigation explanatory information):

8/35
Other Ri

A.

/Lfbjg?b;

ghts

y Same Use:

Proof Due Date:

Protested Date:
Hearing Date:

01d Number:

Conditions of Approval:

Proof Made (P or blank):

Date Permit Approved or Denied:

Field Exam Made {P,R,F or blank}:

Diversion Means (brief narrative):
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STATE OF IDAHO ) _ a0
) ss. AT OF Wiapa, Sttiniora:
County of Nez Perce ) ' TR
EMERY BATZMAN and MYRTEA BATERAN, being first severally duly
swoim on their oath severally depose and say:
That they are the owners of real property situate in Mez Perce County, State
of Idaho, described as follows:
The Southwest Quarter of the Southeast Guarter (SWESED,
{except Tax No. 5634 and No. 5747 thereof), ectlon 26,,
Townshinp 37 N., Range 2 W.B. i”i., and the :lcautheast
Quarter of the Southeast Quarter (SE2S5ED) of Section 27,
Township 37 M., Range 2 W.8, !\;.,
That they have filed water right claims with the State of idaho Department of
Water Administration on water that is running through this property, and also have

filed water right claims on springs situate ugon this property as follnws:

Claim No. 356~4012 on 0.022 cu. ft. pr. sec. of water on
the SWiSEZL, Section 27, T. 37 N., R. 2 W.2. 0.

Claim No. 86-4013 on 0,016 cu. ft. pr. sec. of water on
the ST45E% of Section 27, T. 37 N., R, 2 V. 8. M.

Claim No 86-—4014 on 0.022 cu. ft, pr. sec, of water on

the STL5WE and the SWESWE of Section 26, Towmship 37

M., R. 2wW.B.M.

Aftfiants further state that these claims are only on a poition of the water running
through the said property, and also that it is not their intent to ham or divert the springs
from which the water originates on their property except for use on their property, and
that the purpose for filingof the claims is to guarantee to them this anount of flow of
water and also to guarantee to them the right to divert the springs situate on the property
described above for their needs in the future.

Further, it is not their intent to do anything other than claim the water originating
from springs above their property and fiowing through their property in the amounts claimed
as water rights so that this amount will never be allowed to be diverted to their harm from

the date of filing their claims forward.

o D - 7}:;:;,-;./2;,.__ 3’_- ://3‘/ ,ZL_'_::; P \
q-_;\l m“_)_,.,t A A;' RO T E I P R 5{/ 1{
EMERY/BATENAN RYRTEA BATEMAN $5 1914

WaReE, STELLMON & O'CoMNELL
LAWYERS
LEWISTON, IDAHO



-

Subscribed and swom to before me this /™" day of Janusry, 1973,

(CEAL)

P e L

WARE, STELLMON & O'CONNELL

rmns e

LAWYERS
LEWISTON, IDAHO

p
FR——
. }ﬂ
5 A ey i
Foa e L S
PRSP S O L

;

Witliam £, Stelimon
Notary Public in ond for said state
Residing at Lewiston therein

0
Vo)

Y



STATE OF IDAHO

DEPARTMENT OF WATER ADMINISTRATION
NORTHERN DISTRICT OFFICE

Director ) - . Waste Disposal Well

L Stream Channel Protection

Geothermal Resources

January 30, 1973

Re: Claim to'a Water Right’ No. 86-4012

mown " 86-4013_ |
" , H.on " " 86 4014 .

Emery Bateman

"429 Bryden Drive -

Lewiston, ID -. 83501

" Dear Mr. Bateman:

We hereby acknowledge receipt of your affidavit in connection with the above refer-
enced claims,

These claims record historic uses and prierity to the amount of water iisted on the

.c¢laims and shall be prima facia evidence to such riphts, but do not guarantee such

rights; nor do they guarantee any right to waters for future use.
Any development of water rights after May 20, 1971, must be preceeded by an approved
permit from this Department, excepting groundwater to supply a single domestic
dwelling. .
1f we can be of any further assistance, please feel free to contact this office.
Very truly yours,

& e

B TCONGE K . § V'O

Ervin E. Ballou
Water Resource Examiner

Northern District

EEB: cr

3 1014

i
I
i
I

Cecit D. Andyus - 401 Front Ave., Rm. 209 “\?’nterl{hghls Ac}mmlstmtlon
Gol : d ater Resource nvesugntlom
‘ . vemor Coeur D'Alene, 1daho 83814 Dam and Reservoir Safety :
R. Keith Higginson - {208) 6676484 Water Well DnllmF
s




July 13, 1972

Re: Claim to a Water Right No. 86-4013 & 86-4014- Emery Bateman

Russell S. Randall
P.0. Box 448°
Lewiston, Idaho 83501

Dear Mr. Randall:

Ke are in receipt of the Affidavit filed in behalf of Don F. Johnston in connection
to the above referenced claims toc a water right. The following is a quote from the
provisions under which the abose referenced claim has been filed {Idaho Code, zec-
tion 42-225b): -

"At any time after filing a claim under the provisions of this zec-
tion, any person who disagrees that a right has been established as
set forth in said claim may file an exception thereto in duplicate,
in affidavit form, accompanied by such proof as said person deems
appropriate. An exception filed shall be made a part of the file

of the claim in the department of reclamation and skall be considered
the same as other evidence in said file., A copy of an exception
filed shall be forwarded to the claimant by the department of rec-
Tamation. Such claims may be corrected by the claimant only by filing
of an amended claim {n the same form as the original which shail be
recorded and numbered by the department the same as the original

and for whick no additional filing fee shall be required.”

Only the above action has been contemplated by the Idaho Legislature and we are
not authorized to hold hearings or evaluate for conformation or final censorship
of the described rights.

If we can be of further assistance, please contact us.

Very truly yours,

Fred Eisenbarth
Water Resource Examiner II

FE:sds

Enclosures: copy of affidavit a6 4014-



Raxvparr & BreNcrsow

SUSSELL . RANDALL LAWYERS MAILING ADDRESS:

LIHN B BENGTSON FIRST SECURITY BANK BUILDING PO BOX 446
LEw1sTON, IDAHO 8135
TELEPHONE 743-4526

July 11, 1972

State of Idaho

Department of Water Administration
Statehouse - Annex 2

Boise, Idaho, 83707

Re: Claim to a Water Right No. 86-4013 - Emery Bateman

Claim to a Water Right No. 86-4014 - Emery Bateman

Gentlemen:

Enclose you will find in duplicate Affidavit

in regard to the above claim to water rights.

Yoqrsﬁve;;)truly, )
ursve )
. 7

LBE@E [@

JUL 13 1912

Departinent of Water A pesaabon
Nonnern gsstrict DL

S6 4014
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AFFIDAVIT

STATE OF IDAHO )
) 88
COUNTY OF NEZ PERCE )

DON F. JOHNSTON, being first duly sworn upon
oath, deposes and says:

That I am over the age of twenty-one years
and a citizen of the United States; that I make this
affidavit as a protest to Ehe claims to water rights
filed by Emery Bateman, 429 Bryden Avenue, Lewiston, Idaho,
under Notice of Claim to Water right #86-4014 and 86-~4013;
that I am the owner of the following described real property
located in Nez Perce County, State of Idaho, to-wit:

Southwest gquarter of Northeast quarter,
Scutheast guarter of Northeast guarter,
Northeast quarter of Southeast quarter,
Northwest guarter of Socutheast guarter,
of Section 27, Township 37, North Range
Two (2} West of the Boise Meridian

and

All of the Southwest guarter of Northwest
Quarter of Section 26, Township 37, North
Range Two (2}, West of the Boise HMeridian

except

that part of the said Southwest guarter of
the Northwest gquarter of said Section 26
described in Deed recorded in Book 128 of
Deeds at Page 228, records of Nez Perce
County, Idaho.

ALSO

The Southeast guarter of the Northwest guarter,

and the North half of the Southwest guarter in

Section 26, Township 37, North Range 2, West of the
Boise Meridian. That portion of the Scuthwest
guarter of the Northwest quarter of Section 26, .
Township 37, North Range 2, West of the Boise Meridian,
described as follows: Commencing at the Southeast
corner of said Southwest quarter of the Northwest
guarter of said Section 26; thence North along the
East line of said Southwest guarter of the Northwest
guarter of said Section, a distance of 660 feet;

RasDatl 8 BENGTSON

LAWYERS
FIRST SICUSITYEANK BLDG. 1
LEWISTON, 1DAHD 83501

86 4014



thence West to the East line of the wagon road
known as the Van Winkle grade; thence Southerly
along the East line of said wagon road to the
intersection of said East line of said road with
the South line of said Southwest quarter of the
Northwest guarter of said Section 26; thence

East along the said South line of said Southwest
guarter of the Northwest quarter of said Section

a distance of 660 feet;thence West to the East

line of the wagon road known as the Van Winkle
grade; thence Southerly along the East line of said
wagon road to the intersection of said East line

of said road with the South line of said Southwest
guarter of the Northwest guarter of said Section 26;
thence East along the said South line of said
Southwest gquarter of the Northwest gquarter of said
Section 26 to the place of beginning, containing
about three acres, more or less.

That the springs in question furnishing the water upon
which the claims of water rights are based rise upcon my land. That
I and my predecessors in interest have used the water from said
sorings for many years prior to the use by the claimant for domestic
and livestock purposes, and that my use is antecedent to use of
claimant Emery Bateman., That I and my predecessors in interest
have continuously used the waters from said springs for said purposes
for many years prior to the use by claimant. ' That the claimant,
Emery Bateman, has not continoously used the water as claimed for the
period claimed. ~  That there is not an-adequate supply of water for use
by me for the uses that I have put the water for many years, togethex
with my predecessors in interest, and to satisfy the claim of Emery
Bateman. That the granting of the claim of claimant to the
waters claimed would do irreparable damage to my land. That the
granting of the claims would deny me the right to the use of the
water that I, together with my predecessors, have been using for many
years prior to the claimed right of said Emery Bateman.

Further the affiant sai?h not.

.

\ :
¥ ot ' o -
P o i a

Foern

-~

S

Subscribed and sworn to before me this fﬁﬁa{day of July, 1972.

AN N A
Notary Public in and fbor the State of Idaho
Residing at Lewiston, therein.

Raspatt & BENGTSON
AN YERS

£ oReT FECURITY BANKBLDG.

CEWIRTON, JDAHO 835Q1

364014
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{EXECUTIVE COMMITTEE!

__RICHARD A. HALF MOOM,

TUMAURICE R, SLICKPOO, ¥
WILFRED A, SCGTT, seCre
PHIL D. TYPES, TREASURER
JOANMA M, BEAL, SECRETA
MOEES T THOMAS, CHAPL
LEROY L, SETH, MmEMAER |
DAVIO A, BILES, mZmBER
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. Kenneth Knoblock

Water Resource Examiner 7. 7
; timent of Water. Administiatlan s

Stavehouse - Annex 42 ¢« U !
Boise, Idaho 83707 a g

-

acknowledgs ¥ SJune 1, 1972

! t Claims 86-40L2,
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ished.

" . Bincerely yours,

- ..' oo
- I
- c_:fr‘infj N . . .
* : el 4 ' -
SCOTT S
' B " Lo .
i B ¥
cu . . i
. - a e ' N
- ‘
f . 4 Y f
. ‘. - .
. . . . -
) . .o [ '
'
' .
v '
: . .
[ ¥
[ s ' s N .
. - % N
. , - .
e
' o . v
v L
i

s
3,

CRE SR




e ——————

“June 23, 1972
Re: Claim to a Water Right Nos. 86~4013 & 86-4014

Mr, Emery Batemsan
429 Bryden Drive
Lewinton, Idaho 83501

ear Mr, Bateman:
n raference to the above claims, the enclosed is a copy of an exception filed

y Don ¥. Johnston in connection with these claims undexr the provisions of
Chapter 2, Section 42-225b of the Idaho Code, which states the following:

&2

YAt any time after filing a claim under the provisions of this sec-
tion, any person who disagrees that a right has been established as
get forth in said claim may file an exception thereto in duplicate,
in affidavit form, accowpanied by such proof as sald person deems
appropriate. An exception filed shall be mada a2 part of the file of
the claim in the department of reclamation (renamed department of
water administration on July 1, 1970) and shall be considered the
same as other evidence in said file. A copy of an exception filed
shall be forwarded to the claimant by the department of water admini-
stration. Such claims may be corrected by the claimant only by filing
of an amended claim in the same form as the original which ghall be
recorded and numbered by the department the same as the original and
for which no additional filing fee shall be required.”

nly the above action has been contemplated by the Idaho Legislature and we
re not authorized to hold hearings or evaluate for conformation or final
censorship of the described rights.

If we can be of further agsigtance, please contact us.

Sincerely,

KEHNETH FNOBLOCK
Water Resource Examiner

KX/dg

86 4014

Encloaure



June 23, 1972

Re: Claim to a Water Right No. 86-4013 - Emery Bateman
Claim to a Water Right Ko, 86-4014 — Emery Bateman

Mr. Don ¥. Johnston
7 RANDALL & BENGTSON
.0. Box 446
Lewiston, Idaho 83501

ear Mr. Johpston:

We are in receipt of your‘correspondence concerning the sbove referenced
claims to a water right. The following i8 a quote from the provisions under
ich these claims have been filed (Section 42-225b of the Idaho Code):

At any time after filing a claim under the provisions of this sec-
tion, any person who disagrees that a right has been established as
set forth in said claim may file an exception thereto in duplicate,
. in affidavit form, accompaniéd by such proof as said person deems
appropriate. An exception filed shall be made a part of the file of
[] the claim in the department of reclamation (renamed department of
water administration on July 1, 1970) and shall be considered the
same as other evidence in said file. A copy of an exception filed
shall be forwarded to the claimant by the department of water admini--
stration. Such claims may be corrected by the claimant only by filing
of an amended claim in the same form as the original which shall be
‘§j§7 recorded and numbered by the department the same as the original and

for which no additional filing fee shall be required.”
Only the abuve action has been contemplated by the Idaho Lepiglature and we

are not authorized to hold hearings or evaluate for conformation or final
censoraship of the described righta.

If we can be of further assistance, please contact ua.

Very i:uly yours,

KENNETH KNOBLOCK
Hater Resource Examiner

86 4014

KK/dg



Lenore,

June 21,

A

Idaho ! A e

1972

Idaho Dept. of Water Administration
State House ’

Boise,

Idaho 83707

Re: Notice of Claim to Water Right
Number 86-4014 and 86-4013

Gentlemen:

I do hereby protest the claims to water rights under the above-
designated numbers, as published in the Lewiston Morning Tribune
and filed by Emery Bateman, 429 Bryden Drive, Lewiston, Idaho,
for the fellowing reasons:

1.

That I am the owner of the following described tracts
of land located in Nez Perce County, Idaho, to-wit:’

Southwest guarter ¢f Northeast Quarter,
Southeast quarter of Northeast Quarter,
Northeast quarter of Southeast Quarter,
Northwest gquarter of Southeast Quarter,
of Section 27, Township 37, North Range
Two (2) West of the Boise Meridian

and

All of the Southwest quarter of Northwest
Quarter of Section 26, Township 37, North
Range Two (2), West of the Boise Meridian

except

that part of the said Southwest guarter of
the Northwest quarter of said Section 26
described in Deed recorded in Book 128 of
Deeds at page 228, records of Nez Perce
County, Idaho.

ALSO:

86 4044
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The Southeast guarter of the Northwest guarter
(SE%NW%) ; and the North half of the Southwest
quarter (N%SW%) in Section Twenty-six (26), Town-
ship thirty-seven (37), North Range Two (2), West
of the Boise Meridian. That portion ¢f the South-
west quarter of the Northwest quarter (SWh%NWk) of
Section Twenty-six (26), Township Thirty-seven (37),
North Range Two (2), West of the Boise Meridian,
described as follows: Commencing at the Scoutheast
corner of said Southwest quarter of the Northwest
gquarter (SWiNWk%) of said Section Twenty-six (26);
thence North along the East line of said Southwest
guarter of the Northwest quarter (SWhiNwk) of said
Section a distance of 660 feet; thence West to the
East line of the wagon road known as the Van Winkle
grade; thence Southerly along the East line of said
wagon road to the intersection of said East line

. of said road with the South line of said Southwest
quarter of the Northwest quarter (SWhiNW%) of said
Section Twenty-six (26); thence East along the said
South line of said Southwest guarter of the North-
west quarter (SWi5NW%) of said Section Twenty-six
(26) to the place of beginning, contalnlng about
three acres, more or less.

That the springs in question furnishing the water upon
which the claims of water rights are based rise upon
my land.

That I and my predecessors in interest have used the
water from said springs for many years prior to the
use by the claimant for domestic and livestock pur-
poses, and that my use is antecedent to use of claim-
ant Emery Bateman.

That I and my predecessors in interest have continuously
used the waters fro- said springs for said purposes for
many years prior to the use by claimant.

That the claimant Emery Bateman has not continuously
used the water as claimed for the period claimed.

That there is not an adequate supply of water for use
by me for the uses that I have put the water for many
years, together with my predecessors in interest, and
to satisfy the claim of Emery Bateman.

86 4014
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7. That the granting of the claim of claimant to the
waters claimed would do irreparable damage to my
land.

8. That the granting of the claims would deny me the
right to the use of the water that I, together with
my predecessors, have been using for many years prior
to the claimed right of said Emery Bateman.
These objections are filed to the claims to water right by said
Emery Bateman pursuant to the provisions of the Idaho Code.

Very truly yours,

Oon g 2

DON F. JOHNSTON
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STATE OF IDAHO |
DEPARTMENT OF WATER ADMINISTRATION
Cecil D. Andrus Statehouse — Annex 2
Governor o " Boise, Idaho 83707 , -
R. Keith Higginson ' (208) 3842215 Water Rights Administration
Director Water Resource Investigations
Dam and Reservoir Salety
Water Well Drilling
Waste Disposal Wells
June 8, 1972 Stream Channel Protection

Re: Claim to a Water Right No. 86-4012
" "won 1 " n 86-4013
" "non " " 1" C——S—é—?lbl_ﬁ
r "non " " " 86-4015
1" nmon r 1" t 86"4016

Emery Bateman
429 Bryden Drive
Lewiston, Idaho 83501

Dear Mr. Bateman:

The Department of Water Administration has completed the processing of your claims to
a water right, and no further action is authorized under Sections 42-225a and 42-225b,
Idaho Code. Your claims will be retained in our files and will be available at any
time for use by you or the court.

As yoﬁ'are aware, the filing of your claims does not, in itself, guarantee you a water
right; it only records and preserves the information and the evidence which you in-
cluded in your claims.

If, at a later date, you find that you have additional information or supporting evi-
dence that you would like to have included in your claim files, you may have that
information or evidence added at any time. Please refer to your claim numbers when
corresponding with this ocffice.

We are enclosing, for your records, copies of your claims. If you have any questions,
or if we can be of further assistance, please feel free to call upon us.

Very truly yours,

Donald W. McEldowney
Water Rights Supervisor
State Office

DWM:CR | 88 4014 |

Enc: coples of claims



REGEIVE

.
BEFORE THE DIRECTOR, JUN 1972

DEPART MENT OF WATER ADMINISTRATION
STATE OF IDAHO -Pepariment of Water Administrativa

In the Matter of the Applications } _

for Appropriation and Notice of ( Nos ., 86-4012, 86-4013, 86-4014,
Claim to Water Rights ) 86-4015 & 86-4016
(
)

EMERY BATEMAN AMENDED PROTEST

WHEREAS, the NEZ PERCE TRIBE OF IDAHO, an Indian Tribe; acting by and
through the Nez Perce Tribal Executive Committee, has previously filed a protest to the
above mentioned claims to water rights and, |

WHEREAS, Claim No., 86-4012, concerning an unnamed spring in the SW1 SE% ;
Section 27, T. 37N, R. 2W, B.M., Nez Perce County, Idaho, was inadvertantly omitted
from the origi.nal protest;

NOW THEREFORE, comes now the Nez Perce Tribe of Idaho, and hereby amends
its original protest to include the previously omitted claim upon the same grounds and

authority as originally stated.

Dated this day of May, 1972.

NEZ PERCE TRIBA UTIVE COMMITTEE

| hereby certify that | mailed

a true and correct copy of the
within Amended Protest to
Emery Bateman, by depositing
it in the United States mail
addressed to 429 Bryden Drive,
Lewiston, ldahv, 83501, with
postage prepaid thereon, this
the_3 j day of May, 1972,

@ 40414 |




Tl e N me . e
R £ st i, 5 5 s

LI P . f‘;;
BEFORE THE DIRECTOR, ‘o
DEPARTMENT OF WATER ADMINISTRATION & " wi come
" STATE OF IDAHO RS

In the Matter of the Applications }
for Appropriation and Notice of ( No. 86-4013, 86-4014, 86-4015,
Claim to Water Rights of ) & 864016

: (

) PROTEST

EMERY BATEMAN

Comes-ﬁow the NEZ PERCE TRIBE OF IDAHO, an Indian Tribe, acting by and
through the Nez Perce Tribal Executive Committee, with reference to the above entitied
claims and applications relating to four unnamed springs in Ngz Perce County, Idaho,
and hereby protests the proﬁosed action.

The location of said springs as described in the published no.tic'es disclose that
all of said springs are located on the Nez Perce Reservation, as established by the

Congress of the United States in the Treaty with the Nez Perces, 1863, 14 Stats. 647,

- Said treaty, particularly Article 8 thereof, reserves to the Nez Perce Tribe of ldaho ali

such springs. !
This protest is made upcn the a\uthority of the aforementioned treaty, together
with all other treaties, proclamations and statutes ,Of the United States of America and
the State of 1daho pertinent thereto.
The Nez Perce Tribe of ldaho hereby claims prior rights to the use and occupation
of said springs and to all such waters similarly situated.

Dated this day of May, 1972.
' NEZ PERCE TRIQAL EXECUTIVE COMMITTEE

. - '. ' ‘: l p— , .
| hereby certify that | mailed By: E kNt @7 e Coone o re.
a true and correct copy of the "Richard HdlFmoon, Chair?ﬁ

within Protest to Emery Bateman,
by depositing it in the United
States mail addressed to 429
Bryden Drive, Lewiston, ldaho,
83501, with postage prepaid
thereon, this the 24 day of
May, 19?.24"

f N %—C W«,‘_ . - ¥ x
4 Haltmoon ¢ I



STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION
Cecil D. Andrus Statechouse — Annex 2
6hvaj@f - Boise, Idaho 83707
K (208) 3842215 Waer Besourcs Evestgations
‘ Dam and Reservoir Safety
Water Well Drilling
June 1, 1972 | Waste Dispoml Wells .
RE: €laim to a Water Right Nosy 864012
B6-401
6440
864015

861016

Emery Batemaﬁ
429 Bryden Drive
Lewiston, Idaho 83501

Dear Mr. Batemans .

In reference to the above claims, we have received an ex;eptioﬁ and an amendment
filed by the Nez Perce Tribe of Idaho in connection with claim under by provisions
of Section 42-225b of the Idaho Code, which states the following:

At anytime after filing a claim under the provisions of this section,
any person who disagrees that a right has been established as set
forth in said claim may file an exception there to in duplicate, in
affidavit form, accompanied by such proof as said person deems
appropriate. An exception filed shall be made a part of the file of
the claim in the department of reclamation and shall be considered the
same as other evidence in said file, A copy of an exception filed shall
be forwarded to the claimant by the department of reclamation., Such
claims may be corrected by the claimant only by filing of an amended
claim in the same form as the original which shall be recorded and
numbered by the department the dame as the original and for which no
additional filing fee shall be regquired," ' '

This is the only action that has been contemplated by the Idaho Legislature and
we are not authorized to hold hearings or evatuate for conformation of final
censorship of the described rights, :

If you have any questions about this matter fesl free ﬁo contact us.

Very truly yours,

KENNETH KNOBLOCK .
Water Resource Examiper'

KKzalw




STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

Cecil D. Andrin : Statehouse — Annex 2

Governor . Boise, Idaho 83707 3 .-
. R.Keith Higginson (208) 384.2215 i Water Ilighu Administration
Director . Water Resource fnvestigations
Dam and Reservolr Safety

: Water Well Drilling

June T, 1972 Waste Dispossl Wells
Stream Channel Protection

RE: Claim to a Water Right No: 86=4012

364013

86-4016

Richard Halfmoon, Chairman
Nez Perce Tribe of Idaho
Lapwai, Idaho 83540

Dear Mr, Halfmoons: -

We have received your affidavit and amendment concerning the above referenced
claims to a water right, - The following is a quéte from the provisions of
Section 42-225b of the ldaho Code, under which the referenced claims have been fileds

"At anytime after filing a claim under the provisions of this section,
any person who disagrees that a right has been established as set
forth in said claim may file an exceptfon therstd . in:duplicate, in
affidavit form, accompanied by such proof as said person deems
appropriate. An exception filed shall be made a part of the file of
the claim in the department of reclamation and shall be considered the
same as other evidence in said file, A copy of an exception filed shatll
be forwarded to the claimant by the department of reclamation, Such
claims may be corrected by the claimant only by filing of an amended
c¢laim in the same form as the original which shall be recorded and
numbered by the department the same as the original and for which no
additional filing fee shall be requ1red.“

This is the only action that has been contemplated by'thé Idaho Legislature and
we are not authorfzed to hold hearings or evaluate for conformation or final
censorship of the described rights,

If we can be of any further assistance, please contact us,

Very truly yours,

KENNETH KNOBLOCK ‘
Water Resource Examiner

KKralw
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May 12, 1972

Re Clalm No. 86-4012 - Emery Bateman

NS e N B P e R e AN St

RN

" 86-4013 ~ " S

_; " 86-4014 > " no :
K Looom n -6:?4—015 _ " . L
S " 86-4016 - i "

S

e £,

Lewiston Morning Tribune . : S
505 ''C" Street _ ' S
Lewiston, Idaho 83501 B '

i

s o
3

R )

AT

entlemen:

b

Enclosed you will find a lenal notice which we wish to have published once a week
for two consecutive weekly issues of. your neuvsnaner., Ve have inserted the nudli-

5 cation dates allowing ample time for you to submit us a galley proof for review

e before publication, : :

? After sendine us a palley nroof, nroceed with the nublication on the dates we have
f inserted, assurine the notice is correct, If we have any corrections, we will

i‘ notify you before the first publication. If you cannot publish the notice on the
v nroposed dates. please contact us immediately. -

h ., - ‘ . . i
il ' An affidavit of publication must be submitted to the Department alons with the pub-
% lication biil., In order to receive payment, the followiny certification must appear
g on the bill: ‘

o o _ , ‘ R ;

; "I hereby certify that the forezoins account 1s just and correct, that

1} - the amount claimed is lepally due, after alloainn all {ust crﬂdits,

N _.and that no part of the same has bren paid.

? (signature of claimant)

@ Yery truly yours, :

“ ‘ 'I:..

:

b _Fred Eisenbarth o

: Water Resource Examiner L oo S

L Northern DlStriCt‘ ' :

Y | N R ' L
[ oo B salmird 5

Enc:jLegal Notices (5)




LewisToN MOBNING TRIBUNE Invoice NO 6491 -

- |
TI—IE7€&W PUBLISHING CO.

Producers of Printing of Distinction

5th & C Sts. Lewiston, Idaho 83501
Phone 743-9411

Sold to
*3tate of Idaho
Dept. of Water Admin.
Statehouse Annex 2
Boise, Idaho
Date May 25  19_72
ISITION h.lD. JOB -NO. QUANTITY DESCRIPTION AMOUNT

Notice of a Claim to A Uater
n Right # 86-4014

32 Lines, 2 Tines-

hepety cartify the abcvc oceovnt io eorrcef
ond just, thet t_ﬁ o were setvully foe-
nwlwc andfor t wore ceteely reu-

dured 3 ek w4 thil of vy Love pot re--
gm7cd Pagincat D ssker

$11.8

Signedf{2;él&¢4wka fzu/@4i;4{44l

-
- 6 401_42 g‘l THANK YOU FOR YOUR PATRONAGE
CHECK ¥t

R ORDER CAREFULLY AND CALYL US IF NOT SATISFACTORY

10M 4-67 LT NOTICE: THIS IS AN NVOICE OF PURCHASE MADE BY YOU. STATEMENT WILL BE RENDERED THE FIRST OF MONTH.
Please Retaln This Invoice as Your Statement Will Refer to Involce by Number Only



NOTECE OF CLALM TO A WATER RIGHT
lo. ___86-4014

Notice is hereby given that Emery Bateman, 429 Bryden Drive,

Lewiston, Idaho

—

has filed a claim to a water right established by diversion and appli-

cation to beneficial use of 0,022 cubic feet per second SETOOTOE

of water from __ an unnamed spring, tributary of the Clearwatex River

with point of diversion in the  SEXSWk, SWkSW, Sec. 26, T. 37N, R. 2W,

B.M., Nez Perce County

The water is claimed to be used from Jan. 1 to Dee. 31 for

stockwatering purposes

with a prioritv of 1954 3

the place of use is within the *_S%SW§3 Sec, 26, T. 37N, R, 2W, B.M,

Any exception to this c¢laim of water richt may be filed with the
Idaho Department of Water Administration, Statehouse, Boise, Idaho, 33707,

poae 228332500

R. KEITH HIGGIISON

Mrector

Publighed in the Eewiston Merning Tribune, Lewiston, Idaho

— [ES —

856 4044
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PROOF TO BOISE :»
NOVICE GF LM
TO A WATER RIGHT
. Ne. bs-d814 .
Notice is hersby given that
Emery Bateman, 429 Eryvden

o —Dmive,  Lewiston, Idaho, has {iled

a claim to a water right estab-
lished by diversion and applica-
tion to beneficial use of ¢.922 cub-
ic feet per second of water from
an unnamed spring, tributary of
thy Clearwater River with point
of diversion in the SEY%SW4,

SWiSWuw, Sec. 26, T. 37N, R.-.

2W, B.M., Nez Perce County.
~The water is claimed to ke used
frova Jan. 1 to Dec. 31 for
stociwatering purposes with a
priority of 1954; the place of use
15 _within the $%SW4%, Sec. 26, T.
37N, R. 2W, B.M,

Any exception to this chaim of
water right may be filad with the
Idaho Department of Water Ad-
ministration, Statehouse, Boise,
Idaho, 8377 ,

R, EEITH HIGGINSON

Director
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Sl WARE. STELLMON & OCONNELL

% ) LAWYERS

L LEWISTON PROFESSIONAL BUILDING

7 MARCUD J. WARE . 1219 IDAHO BTREET

1 ELRRAT A. OTELLMON ‘ T LEWISTON. IDAMHO 83801 AREA CODE 208

R DAamMitl. W. O'CONNILL .

. ‘] CWILILIAM &, BTELLMON . ' TELEPHONE T43-1518 )

i - . P. O. ORAWER 838 !
Bt e : May 4 B? 2 CaBLe ADDREBS: WASECO

i A : ' ; ' ' oo
iy o ’ i T e
"-‘:f" N = .L, {-\“
RECEIVED
) Sl S . MAY & 1912

W " State of Idaho Department N
. . of Water Administratiog
S5 , Department of Water Administration TR
i’.;,. P Statehouse - Annex 2

& Boise, ldaho 83707

RV Gentlemen:

o SRR,

| We enclose herewith claims to water tights on behalf of Mr. Emery

\( Bateman, together with his check for $50,00.

f?‘j' If there is anything further that you need in order to process these

claims, please let us know.

f’ Very truly yours,

T

WARE, STELLMON & O'CONNELL
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