11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township

and range number,
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Scale: 2 inches equal 1 mile

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public

waters of the State of Idaho as herein set forth.
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{(Applicant)




PUBLISHER'S A. FIDAVIT OF PUBL.CATION

STATE OF IDAHO,

County of Nez Perce
Raelene Thornton

, being duly sworn
deposes and says, | am the Classified BOOkkeeDer
of the Tribune Publishing Company, a corporation organized
and existing under and by virtue of the laws of the State of
Idaho, publishers of the LEWISTON MORNING TRIBUNE, a
newspaper of general circulation published at Lewiston, Nez
Perce County, Idaho; That the said Lewiston Morning Tribune
is an established paper and has been published regularly and
issued regularly at least once a day for more than 20 consecu-
tive years immediately preceding the first publication of this
notice, and has been so published uninterruptedly for said

period; that the
attached hereto and which is made a part of this affidavit was
published in the said Lewiston Morning Tribune, once a

week for 2 consecutive___WEEKS o

first publication thereof being on the 9 day of

Marech + A. D. 19__28 and the last publica-
16 March

tion thereof being on the day of

A. D. 1978 , and saiq_Notice of application
was so published in the regular and entire issue of the said
newspaper and not in a supplement thereof and was so pub-
lished in every issue and number of the said paper, during the
period and times of publication as set forth above,

: 9 o o -
/P"’t@ O DD AW AW ) VA
SUBSCRIBED AND SWORN TO BEFORE ME THIS THE
16 day of_March 1978

4

STl et b

Notary PybBlic in and for the State of Idaho,
residing at Lewiston, therein.

M 5-72 LT 42669

Notice of applicafion for wate



PUBLISHER'S A, FIDAVIT OF PUBL:CATION

STATE OF IDAHO,
s
County of Nez Perce

Raelene Thornton . being duly sworn
deposes and says, | am the Classified Bookkeeper

of the Tribune Publishing Company, a corporation organized
and existing under and by virtue of the laws of the State of
Idaho, publishers of the LEWISTON MORNING TRIBUNE, a
newspaper of general circulation published at Lewiston, Nez
Perce County, Idaho; That the said Lewiston Morning Tribune
is an established paper and has been published regularly and
issued regularly at least once a day for more than 20 consecu-
tive years immediately Preceding the first publication of this
notice, and has been so published uninterruptedly for said
period; that the Notice of correction

attached hereto and which is made a part of this affidavit was
published in the said Lewiston Morning Tribune, once a

week for__2 consecutive__weeks | the
6

first publication thereof being on the day of
April + A. D. 19_78, and the last publica-
tion thereof being on the_ 13 day of. April

A.D. 19_78, and said_Notice of correction

was so published in the regular and entire issue of the said
newspaper and not in a supplement thereof and was so pub-
lished in every issue and number of the said paper, during the
period and times of publication as set forth above.

ﬁo O 0(? et %:/—/ jl\ 2% o Yo ?%}"L s

\l/ \ SUBSCRIBED AND SWORN TO BEFORE ME THIS THE

+

13 ¢ April 1978

da‘! o

) N .
h‘%)xué’-e;’ﬁ'?‘: N }/\ﬁfuu AL

Notary Pubf(c in and for the State of Idaho,
residing at Lewiston. therein.

4

IM 5-72 LT 42649
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State of Idaho

Department of Water Resources

WATER RIGHT LICENSE

License of Water Right No. 86-7079 Priority February 23, 1978 Amount 0.04 cfs

THIS IS TO CERTIFY, that ___Lowell Ayers

of Lenore, Idaho , has complied with the terms and conditions of Permit

No. _86-7079 issued pursuant to Application for Permit dated February 23, 1978

L

and has submitted proof to the Department of Water Resources on __August 3, 1981 R

that he has applied water to a beneficial use; an examination by the Department indicates that the works have a

capacity for the diversion of 0.04 cfs of water from _SPF11g ,

tributary to _Clearwater River , and that the permit holder has applied to a beneficial use and

established a right to use water as follows:

Beneficial Use Sfief of Use Rate of Diversion Annual Volume
Domestic 8Fy 1 to-—DEL BN - ofsand 1.2 acre feet
(1 unit) - = _

ﬁ
that no)mméathan 0.04 cfs of w

. 3 e

Subject, howeveg; y one.time, and

)

i

4
that the amqﬁnt ) ?{fsfg chverﬁd and to wfugh such right is entitled and r the purpose
aforemennog'ed and is/ ﬁrmted% to the améunt w\ﬁch can actually be beneficially ud¢d and not exceed
1.2 - ﬁée feet pefvgeﬁr Saldwaters to§ beglverted within the__Governmeny) Lot 1{W%NE%),
Section 34 ng. 37N, Rgﬁe.wﬁw «; 'f~ -, Z in the County of Nez]Rerce
£ g x ‘; ,’"'w"'@? !l
Description and lo RG{ plac%bf @e:; ; ' ' g
A K . N, W ‘
Twp. | Range i ° S \\ié«‘Ef”% : rali o j 3y ’Jj’;j] E Totals
L Wikl SEw; NEWK| NWK| SWikl SEW NE™| NW _ "

N x‘--‘%: 11 - 3 -
37N | 2W | 34 LY | S I 0§ /

R I T T T =

Total number of acres irrigated

@’I‘E Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho
or the applicable Idaho Law. This right may be forfeited by five years of non-use.

, The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use
: Nerein described, as provided by the laws of Idaho.

Witness the seal and signature of the Director, affixed at Boise, Idaho, this éz day of
September 19 82

e D




Identification No.

Application No. 86-7079

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT APPROVED

To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT iN INK)

}L -"m FTL G ;_f_ 2.

1. Name of applicant ‘-’CtU"///‘Z/c:f" = Phone: Celb-ZE/
post office address /@/#/ Bx ZE - Lo s e /c/

2. Source of water supplyngévfw,__, which is a tributary of&zuﬂé_lgu_;
3. a. Location of peint of diversion Ia 1/4 of Vi of Section &/ TownshnpiZ(lL
Range_ ¢ &/ B.M. gz /:.gcc = County; additional points of diversion if any:

b. If water is not consumed, it will be discharged into atapointinn_._ Y%

of___ ___ Va of Section

Township___. Range _ B.M.

4. Water will be used for the following purposes:

Amount i 05 for Do-ncsl'i:c purpose from ;m | to ]:2 e 3 {both dates inclusive)

(cfs or acre-feet per annum)

Amount for purpose from to {both dates inclusive)
{cfs or acre-feet per annum)
Amount for purpose from to (both dates inclusive)

{cfe or acre-feet cer annum)

5. Total quantity to be appropriated:

a. .08 cubic feet per second and/or

b. acre feet per annum,

6. Proposed diverting works:

a. Description of d|Tches ﬂurnes, pumps, headgafes efc.

b. Height of storage dam__________feet, active reservoir capacity acre feet; total reservoir
capacity__________ acre feet, materials used in storage dam:
Period of year during which storage will occur to inclusive.
(Mo, Day) (Mo. Day)
c. Proposed well diameter is inches; proposed depth of well is____ feet.

7. a. Time required for the completion of the works and application of the water to the proposed beneficial use
isﬁ_é_years.

b. Estimated construction cost is $

8. Description of proposed uses:
a. If water is not for irrigation:

-
{1} Give the place of use of water: G 74 /A of 36/ Y4 of Section 37/VT0wnsh1P_éL /

Range ___. B.M.

(2} Amount of power to be generated: ____ hpunder_.  __ feetof head.

(3) List number of each kind of livestock to be watered

{4) Name of municipality to be served _ — ., or number of families to be
supplied with domestic water b= § .

{5) If water 1s to be used for other purposes describe:




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEV, NW, SWL SEVa

WP, RANGE | SEC. R T St T i :
NEVs | NWYa| SWYs| SEVa | NEVaTNWVa| SWik| SEVa | NEVa | NWYa| SWVa: SEVa | NEVa NWVa| SWha, SEla

3

TOTALS

i ‘
! |

Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes as described above

9. a. Who owns the property at the point of diversion@% /P/z.A r-awva//

b. Who owns the land to be irrigated or place of use /Kﬂg/#— M// {4{@/&’/2:?}: /

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks




1. Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township
and range number.
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. 02/23/78
Proposed Priority

Received b%Da?eMﬂTiTeM
Preliminary check by%ee 5&&7 —
Receipted byﬂﬁ Date___ /7‘{72.)
: DMe_izgjgé( 27

Publication prepared by~ :

Priority reduced to________ Reason

Protests filed by:

Copies of protests forwarded by,
Hearing held by te

) <
Recommended for “denial b ' g’ _

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined’ Application for Permit to appropriate the public waters of the State of

- APPROVED
Idaho No. _36_70*79___ and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and application of water to beneficial use shall be submitted on or
before August 1 , 1983

¢. Other. The issuance of this permit in no way grants any right-of-way or
easement across the land of another,

2. Denjal of said application is for the following reasons:

Witness my hand This"lday of . August 19_78

ﬂ%ﬁiﬁv

Chief. Operations Burea




PUBLISHER'S A. F/IDAVIT OF PUBL.CATION

STATE OF IDAHO,

County of Nez Perce
Raelene Thornton

58,

. being duly sworn

deposes and says, | am the Classified Bookkeeper
of the Tribune Publishing Company, a corporation organized
and existing under and by virtue of the laws of the State of
Idaho, publishers of the LEWISTON MORNING TRIBUNE, a
newspaper of general circulation published at Lewiston, Nez
Perce County, Idaho; That the said Lewiston Morning Tribune
is an established paper and has been published regularly and
issued regularly at least once a day for more than 20 consecu-
tive years immediately preceding the first publication of this

notice, and has been so published umm‘erruptedl or said
Notice of applicaiion for wate
pericd; that the r

attached hereto and which is made a part of this affidavit was
published in the said Lewiston Morning Tribune, once a

week for 2 consecutive__WeekS 4.
first publication thereof being on the 9 day of
Marech . A. D. 1978 and the last publica-

tion thereof being on the 16 day of March .
A. D. 1978 and said_Notice of application

was so published in the regular and entire issue of the said
newspaper and not in a supplement thereof and was so pub-
lished in every issue and number of the said paper, during the
period and times of publication as set forth above.

~-f

. s i .
; . Bt i i
/TD’YO st O 1D AR I A e B

SUBSCRIBED AND SWORN TO BEFORE ME THIS THE
March

_slay of ,19_78
: Wi bilin L amatbn
Notary P llc in and for the State of Idaho,
reslding st Lewiston, therein.

.

IM 5-72 LT 42409




PUBLISHER'S A. FIDAVIT OF PUBL.CATION

STATE OF IDAHO,
s5.
County of Nez Perce

Raelene Thornton , being duly sworn

deposes and says, | am the Classified Bookkeeper
of the Tribune Publishing Company, a corporation organized
and existing under and by virtue of the laws of the State of
Idaho, publishers of the LEWISTON MORNING TRIBUNE, a
newspaper of general circulation published at Lewiston, Nez
Perce County, Idaho; That the said Lewiston Morning Tribune
is an established paper and has been published regularly and
issued regularly at least once a day for more than 20 consecu-
tive years immediately preceding the first publication of this
notice, and has been so published uninterruptedly for said
period; that the Notice of correction

attached hereto and which is made a part of this affidavit was
published in the said Lewiston Morning Tribune, once a

weel for__. 2 consecutive_wecks ., the
first publication thereof being on the 6 day of

April , A. D. 19_78, and the last publica-
tion thereof being on the 13 April

A. D. ]9__'2_8_, and said_Notice of correction
was so published in the regular and entire issue of the said
newspaper and not in a supplement thereof and was so pub-
lished in every issue and number of the said paper, during the
period and times of publication as set forth above.

day of

S ' SUBSCRIBED AND SWORN TO BEFORE ME THIS THE
e 13 day of April 19 78
el T ) flasr AT

i

Notary Pubfic in and for the State of ldahe,
residing at Lewiston. therein.
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September 20, 1978

Kenneth Richardt
442 Arbor Avenye
West Chicago, IL 60185

Dear Mr. Richardt:
Re: Permit Nos. 86-7079 and 86-7071 -- Lowell Ayers

Your letters of August 22 and August 26, 1978 have been forwarded to me for
response, From a review of the files, 1t appears that a number of the questions
raised in your letters have previously been addressed fn correspondence from
ou; Northern Regional office, but perhaps I can give further clarification in
this matter.

An application can only be considered by the Department if an applicant has
possessory interest in the land where the water will be used. Possessory inter-
est ¢aniinclude outright ownership, land being purchased through a contract;

and leased Tand. The permit issued by the Department does not grant any right-
of-way or easements across the lands of another. The obtaining of easements,
etc. are civl) matters that must be resolved by the parties themselves.

I note that you have made the first filing and thus have the prior water right
between the above referenced permits. If there 1s additional witer in excess

of the first water right, the second appropriatfon would then be filled and

so on.

Speculation can be used for a reason of denfal {f there {s evidence available
which shows that the applicant, in fact, does not intend to make an appropriation
of water, It 1s ysually difficult to determine the intentions of an individual
with regard to development.

Any of the correspondence or applications filed with the Department are public
information. The Department's notfce to the public of the applications filed
is the legal publication which appears once each week for two consecutive weeks
in a paper in the county in which the proposed water use 15 located.



September 22, 1982

RE: Permit No., 86-7079

Lowell Ayers
R.R. 1, Box 116A
Lenore, ID 83541
Dear Mr, Ayers:
Enclosed herewith is a copy of the Water Right License issued on the above
referenced Permit.
Sincerely,
s B

JIM JOHNS
Water Distribution Supervisor

JJ: kw
Enclosure




§i_ e of Idaho
DEPARTMENT OF WATER RESQURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemor Statehouse
Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Direcror

August 17, 1982
RE: Permit No. 86-7079

Lowell Ayers
R.R. 1, Box 116A
Leno§re, ID 83541

Dear Mr. Ayers:

A representative of this Department has made an examination of the works covered
by your Permit No. gg 779  » and has found the following:

Amount of water that can be recognized as beneficially used under

Idaho law: g 04 cfs Source:  spring téEb. to Clemwwater River
The maximum quantity diverted shall not exceed 1.2 acre feet
per year.

Point(s) of diversion: Gov, Lot 1(NW4NE%), Sec. 34, Twp. 37N, Rge. 2W,
Nez Perce County )

Beneficial use: pomestic use for 1 unit within the Gov. Lot 1{NWiNEY),
Sec., 34, Twp. 37N, Rge. 2K

Priority date established: Fabruary 23, 1978
Conditions (if any):

If you do not concur with these findings please contact us within 10 days, otherwise
a2 water license will be issued as set forth above.

Sincerely,

i

.r-’ryw

o
JIM JOHNSON
Water Distribution Supervisor

Jockw

g, ot
LA
T, W




Form2ig ~
12/79

State of ldaho
DEPARTMENT OF WATER RESOURCES

FIELD REPORT

Permit No,
COMTACT WITH PERMIT HOLDER
DATE INITIALS REMARKS
d  Appointment letter mailed:
O Telephone call made:
{L.ist Telephone No. used)
I  Appointment scheduied for: L FE T S e ~Cliff & centor
(Date, time, location)
EXAMINATION
Date B~ 9- 82 Accompanied by /{ﬂ’;o Total Q measured -
If source. is surface water, estimate total flow of source -
Methods of measurement Meets Permit requirements? /.%’_5
Measurement calculations: -
e %,,47
WELL/DIVERSION® MOTOR Mofon PUMP |  PUMP MEASURING | CONDITION OF
NO, HP MAKE SERIAL NO. MAKE SERIAL NO.[ DEVICE TYPE MEAS, DEV. REMARKS

Cﬁé’é‘ﬂ_&i._.

System Description Qméaéofpﬂlz’_mﬁ_&a_maeé_azgiw&__
Limwg&a@_wmm_wmf/—

*Code with map on reverse side. Disregard code if only one.

RECOMMENDED AMOUNTS Irrigation requiremént = _AFA/Acre
USE Q (cfs) V (afa) FROM TO

qu_fé.géc 2Z (/j-/ TETT

7
Tota! &ﬂ/ ‘/ er/
Remarks
" 13 r 1 cw . . ot A ké
‘\ Azastie NS, ot A QoR  Mem :v’ B-38
sheedt tos mnce Sled h seplofse (o R
oy ow\q nar eont s <101
&E@'VJO@ wrW\ \nm ‘K\mql he -%Ra ﬂ\&r‘\r\a ,DLC_P«U*‘
NN, n z = =

B ATV P ¥y ey o e NS 1
A CAngeN)  aRd net epdid g Access ADIeth elke bidoculaRs
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MAP (Attach Aerial Photo)
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SCHEMATIC DIAGRAM OF SYSTEM
{Inciude distance from pump to measuring davice, if applicable.)
Poistt(s) of diversion: @4 L ﬁVWAr’ﬁ_) Bec 5T 7N, N
Pla;c.@;f Use
NE% NW % SW% SE% }
WP, RGE. | SEC! TOTALS
neEn Pawn)sw | sen ] nend nwalswn ] sen | new | nwal swi | sex | new I nwxlswi | sex |
Mgrzy | W | 747 X
F '
! L i
7 ;
{
Recommem@mendments: '
M Changgﬁﬁ“ ¥ as reflected above O Add P.D. as reflected above@
a Chag‘ﬁeﬁﬂ. as reflected above O Add P.U. as reflected above @ Other 'rgr‘ Lo, >

g J (Rrian s srs
' . Date S~ 9‘4?.2

Date Q) ZZ/! %
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DEPARTMENT OF WATER RESOURCES

The Idaho Daparti"n:(' tWater Resources will consider this card asa tht that the %rmit
t

holder{s} has compl

development to the extent shown below of Permii 86-70

Nam'g(,) of Permit Holder: Lowell Ayers

Post Office Address:

Rt. 1 Box 116A
Lenore, Id. 83541 1, pno. 836-5784

Source of Water: Spring . '
Extent of Use: [X Domestic ; SuriBogyf Ksuy '
O Stockwater i oY )
O Irrigation (acres)
O Other Al o 981
Measuring Device: Required? O Yes X No Igstalled? (2 Yes {1 No
Access Port: Required? [ Yes [ No lmmm Water Refigyrag
The above information is a trua statemant of the extent to wh Belwr ik Aing permit has
baen devaloped. ;
August 3, 1981 o

Date




PLACE

TEN CENT

STAMP
HERE

S3Un0say sajey 1o Haui o6,

S ony

186}

IDAHO DEPARTMENT OF WATER RESQURCES

STATEHOUSE
BOISE, IDAHO 83720




#RD417 WATER RIGHTS PRIJF READING REPORY OB/01/83 PAGE

AATER RIGHT Niuspger Be=T7079

)OWNER LAST HAME = AYERS FIRSE NAME = [I4ELL UR1G JANER =

ADURESS LINE 1 = KT 1 BOXx {164 ADDRESS LINE 2 =

yADDRESS LINE 3 = CUTY = LENORE STATE = 1D Z1P CUDE =- 83541

SOUKCE = SPRING IRTBUTARY OF « CLEARWATER Riyer

STAGE = LICENSE STATUS = PRIOKITY = 02=-23-14978 COUNTY = sg7 PERCE TUTAL DIV, RATE = L0400 ~CF5S
yTOTAL DIV, VOLUYE = 1220 AFA  YHFK/AMEND = WATER DIST, - NLE/CARREY ACT = RIGH!T BASIS =

DIVERSTON PUINT = WWNE 34 378 024 LOT 01 REDI{V = 0,0 0.0 N, 0 Gl Uel 0,0 0,0 9,0 0,0 0,0 0.0

FROM = 0101 TO = 12-31 ysE = DIMKSTIC USE 01V, KATE = «2400  CFS  USE DIV, YILUME = 1.20 AFA

yUSE =« DODMESTTIC PLACE OF USE = TwN 378 R4G oW SEC 34 FRACT WwWNE LOF 01 AC

"DECRER NAHE = DATF = TOTAL, ACRES 0
REMARKS =

y NON 1RRIG USE =

OTHER RIGHTS F(iR SAME {IGF =

PRUOOF HUE - DB=01w19473 PERMIT/OEN LD = VB=17=1974 PRUTESTED = HEARLNG = QLD 43, =
)PRUUF MADE = P FL,D £Xav = CUND. UF APPROVAL =

DIVERSION MREANS = plivp & PIPELINE,

Y



3/79
IDENT. NO._ K& ~ 7079
IDAHO DEPARTMENT OF MWATER RESQURCES
WATER RIGHT
DATA ENTRY LOG
Initials Date : Item

Original form entered

Edit Report Correct

Date Protested

Date of Hearing

Date Approved/Denied

(Proof due date, stage and/or status,
conditions of approval, water district)
Record Verified

Amendment Approved

Extension Approved

Partial Proof

Proof Complete

Field Exam Received

Field Exam Accepted
and changes entered

License Signed

Transfer Approved

- 2O 19 Keypunched by State Office

my /e/ 182 xﬁ%nnure gf%ﬂ;ll




N0

September 20, 1978

Xenneth Richardt

442 Arbor Avenue

West Chicage, IL . 60185
Dear Mr. Richardt:

Re: Permit Nos, 86-7079 and 86-7071 -- Lowell Ayers

¥our letters of August 22 and August 26, 1978 have been forwarded to me for
response. From a review of the files, 1t appears that a number of the questions
raised in your letters have previously been addressed in correspondence from
og{ Northern Regional office, but perhaps 1 can give further clarification in
this matter,

An application can only be considered by the Department {f an applicant has
possessory interest in the land where the water will be used., Possessory inter-
est éant¥nclude outright ownership, land being purchased through a contraoti
and leased land. The permit issued by the Department does not grant any right-
of-way or easements across the lands of another. The obtaining of easements,
etc. are edvi]l matters that must be resolved by the parties themselves,

1 note that you have made the first filing and thus have the prior water right
between the above referenced permits. If there {s additional wkter in excess

cf the first water right, the second appropriation would then be filled and
$0 on,

Speculation can be used for a reason of dénfal {f there 13 evidence available
which shows that the applicant, in fact, does not intend to make an appropriation
of water. It 1s usually difficult to determine the intentions of an individual
with regard to development.

Any of the correspondence or applications filed with the Department are public
information. The Department's notice to the public of the applications filed
{s the legal publication which appears once each week for two consecutive weeks
in a paper in the county in which the proposed water use is located.
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273 W. Pranklin Street‘hmfkﬁrl
Bolse, Idaho 83720 R AUG 29 1978
Attn: Norman C. Young ; Department of Water Resouccas

Dear siv:

Just received your letter with photo copy of Lowell Ayers
application for water Permit #86-7079. I made apnlication
on August 15, 1977, Permit #86-7071, bel ng aporoved
Hovember 1, 1877, '

T believe M, Ayers approval should be rescinded by your
office because of the inequities and mis-statements in his
application, He is naming two (2) families to be supplied.

T want to know +ho else he has in mind. wanbing to take
over a spring that has cost me much bto develop 1s ridiculous.

Ttem 9b. asks who owns the land, =snd he has K. Richardt &
applicant, He positively cwns no part of my land. Item 9Yc.
ne claims to have a deeded easement, which is totally lalse.
Ttem 5a. he plans to use a wster ram which I'm sure you kmow
wastes three tlmes the water it pumps.

Taken from R. Haynes letter, he sald the application would
be dentled if he made it for specnlative purposes. Mr. Ayers
told me he needed more water so he could sell his land.

T feel T am being hade. ~hy was I not nohified when Ilc., Ayers
apulied for wgzter on land that had just received an apnroved
water permilt rdne montha previously? aAs Mr. Iaynes wrote ne,
$£ T had £1led my protest in sime he would have denled Mr,
ayers application. T was slx days late but only because I
nave no way to know, being bere 1n Tllinois.

Tt asking for your offlce to review Mr. ayers error~filled
an? 1ngomplete application and rescind you approval.

KR/ hre
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AUG 25 1978

Depariment of Water Resourcas
August 27, 1978

DIRECTOR
DEPUTY DIR.

RESO. ADMIN, -

3tate of Idsho

RESN. ANALYSIS
Dept. of Water Resources i

373 W, Franklin

Boigse, Idaho 83720  TECH, SER
PROS. STUD. BUR.
Degr 3lia: LEGAL
FISCAL
This 1s g follow up of our phone conversgation of PERSENREL
August 21 4t 11330 AM (9:30 Paclific), regarding Lowell [fg

Ayres application for water pe-mit No. 86-7079.

It was a shock to open Mr, Haynes letter, W en we arvive
home from Idsho, to find he completely changed hls posi-
tion on Ayres apwlicstion, He said 1t was his opinion
the waoter crossed the property line which T believe 1s
absorbed in our wash, Also, he stated he bellieved there
was water in excess of what I will use, which we don't
know at this time, but should have no bearing on his
decislon.

On ayels apolication he asks {item 4 & 5) for 0.08 cublc
feet per second which, if I calculate right, would be 36
g111lnons per minute. I donttthink the spring I have de-
veloped (approximately #7000.00 expenditure) wlll produce
that much water at 1ts best time, Item 2-a~4 he uses two
familles to be supplied. Who slase is he applylng for?

In item 9-b he stutes he and T own the land and only I have
clear title to this property. In 9-c he states he has a
deeded easemcnt, which is news to me. There are no commit-
ments on my title pertoinling Ho his statement, only to the
Waghing on .ater Pover Compang and to Novthern Pacific

sigl tway Company.

+hile in Idanho wve &rvove to Coeur A!' slene {~ugust 4th) to
gee Mr. Haynes gs, at that time, kad not recelved any vwo rd.
Ho was gone bub his offlce glrl was under the impression
Hiat Ayers applicatlon was denied.

Ve met v. Ayres in May of this year for the filrst tire

and 1t was then that he s41d he wanbted a better water scurce.
He mentloned th1a was necessary to the sale of his propertye.
mhen we et at our bullding slite the st of guzust where-
upon he aswked Mot T was golng to do. Tis one comment was
"Eow much wlll you puy me to sign of £%" Yeu knevw how I -
swered tlhab. He then 9231d "just Arill ne a well so I get
water =nd It1ll ® rget he whole thhmg.”
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Dept of .‘zter Resgow ces

auzust 20, 1978

de werw surprised to learn, fyom Mr. Ayers, that the De-
partment hasz supplied him with coplies of wmy lstters %o
the Depaetnent wh ich were written In supposed confldences

To we, it ses s sbtrange that no effort was made by Hr. ayres
to obtalin water untll T had comsletely Jdeveloped one of the
SpLTNESe

Bgcavge of tre errocs in dv. ayers applicotlion for a waler
nernit I believe his request should be dented.
do not make

Tvio
o righit.

TLongs

Very be

ZR/hr
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August 23, 1978

Re: Permit No. 86-7079

Ken Richardt

422 Arbor Ave.

West Chicago, IL 60185

Dear Mr. Richardt:

Enclosed is a copy of Permit No. 86-7079 that I agreed to send to you.
Sincerely,

NORMAN C. YOUNG

Administrator, Operations Bureau

NCY : kw
Enclosure




(ANTIHOUIIN

s —

Srate of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 373 W. Franklin Street, Boise, idaho

JOHN V. EVANS
Govemor

C. STEPHEN AURED

Direcror

August 18, 1978

Re: Permit No. 86-7079

Lowell Ayers
Route #1, Box 98-V
Lenore, ID 83541

Dear Mr, Ayers:

Mailing address:
Statehouse
Boise, Idoho 83720
(208) 384-2215

Enclosed is a copy of your approved Application for Permit No.86-7079. We direct

your attention to the conditions of approval as listed on the fourth page.

Sincerely,

L. GLEN SAXTON
Chief, Operations Bureau

LGS: kw
Enclosure




29 ~<TAFF REVIEW - STATE QFFICE

6h’1o B
1.__9% Name vs. Signature 7.__ VYPlace of Use for other than irrig.
2.5, / Source' %L\“"’ni} 8. Place of Use for irrigation {(add acres)
v ﬂr"' b \ O4€ e
3. Point of Diversion 9. We €>'5r'ope|r'ty Owner at Pt. of Qiv. &
2. wourer\nela?® Darsad 2oarmand P1. of Use
4. 0%« Amnt. & Period of Use

TGN

/ 10. v Map
5. : Descrip. of Diverting Wrks.

o - 3—7(
11._J0.° Fee & Rec't. No. < 2
6. & Time req. for Proof of B/U —

Copies Sent To:

2 “ujg-rw&uofesowﬁ‘flowm

%%B U.S.F.S.

A  Dept. of Lands

B_[p.. Bureau of Land Management g{k Other

Dam Safety Information t;[ﬂ (Goes to Permit Section)

Check:

Idaho Health Department,~

M/® __ Idaho Fish & Game Dept.

1]

Critical G.W. Area yes v’ no

Withdrawals of all protests received yes Vv no — ™ M-‘»Q 7
Conditions: ity o /
ID Power Co. Letter - Snake R. -A# Meas. Dev. or Sc. Meas._%

ID Power Co. Letter - G.W. & Tribs. NA. Totalizing meter _gé

Snake River Condition Supplemental

Payette River Letter _A;é\. Right-of-Way Cond._‘fes

Priority Date A~ A3-T78 Watermaster Cond. A

Wtr. Dist No.

Water Quality #16__1}/‘ Meas. Dev. Cond. fof apps within
a Water Dist. ___

Water Quality #10 p:é

intrastate ____ interstate

4
% Reviewer

Wis/zg
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nf: Annlication Mo. 86-7077 - Lowell Ayers

“r ¥on Richardt
222 Arvhor Rve
Yest Chicago, IT1 &018%

Apar ''r Richardi,

“orhers of the Dapartmont of Yater Nesources staff including myself have conducted
a fiald investiaation a1 tha water supply souaht “v Lowall Avers., It is our
opinion that water in question is nuhlic water hecause it does cross oropertv
boundaries, ‘o also holinve that there is water in nxcess of what you will usse,
Nocause of these factors, I will recommand annroval of Mp Avers anplication.

Thiis anproval does not anmd can not avant any ric  of--ay on vour nroperty

to 'r Ayers. It will hoe necossary for kim to bhtain a valid casement from

vou if he does not hold onn from a pravious nwner.

If you have any further amestions, rlease do not !reitate to contact v,

Sincerely,

ROBERT G, HAYNES, P.E.
Ragional Supervisor

RGH:ab
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T0:  File 86-7079
FROM:  Ken Knoblock /é/f/‘-/
SUBJECT: Field Inspection

DATE: 6-23-78

On June 21, 1978, Bob Haynes and I inspected the spring described in the application
of Lowell Ayers. We found that a catch basin and a collection box had been
constructed by Kenneth Richardt. The collection box had water running out of two
overflow pipes and down the canyon wall. We were unable to contact Lowell Ayers

at that time.

On June 22, 1978, I met with Lowell Ayers and walked to the base of the canyon wall
below the spring. 1 found water (5-10 gpm) flowing through a pipe and under the
railroad tracks. I assume it flowed into the Clearwater under the riprap on the
river bank. The steepness of the canyon and the dense brush between the spring
and the river prevented me from following the entire course of the water.

Lowell Ayers stated that the spring has always flowed down the wall and it flows
all year. He also stated that railroad crews have always used the spot for a

"watering hole".

I am confident that the water from the spring is public water.
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(INTHHOHIIN

the address of the {ndividual or legal entity to whom the assignment

is to be made.

The Vendors are owners of certain taal proparty lying to ﬁhe '
Bouth of and adjacent to the propezty'harein described (hereinafter,
for convenience, referred to as the "South pruperty‘)‘ However, the |
two porcels are separated by a County Road.

Subject to the conditions herein contained, the Purchasers shall
have the right to eanter upon tha South property tofaiteppt-to;locate.a

‘suitable water source to supply water to fhelﬁroparty hereby contracted

to be sold, for the sole purpose of domestic and household uﬂa,'irtiga-—_

tion of garden and non-commorcial row crdpa.‘and‘wataring of snimals.
It is specifically undorstood and agreed by tha Purchasers that

the Vendors make absolutely no repreqantationior guarantee as to the

-'availability of water, tho'amount or quality thereof, tha oont1nuat16n |

of a supply thareof,fbr of any other fact or condition in connection

with such water, but are merely qranting to the Purchaaera the pxivi-
lega of attempting to secure and maintain such water supply. |
Should the Purchasers be able to locate a suitable source of

supply upon the South property they shall cause a five~foot eassment -

.?or pipeline purposes to be surveyed ulonQ‘a 1in¢1ugreéd upon by Ven-
-dors and Purchasers. BSuch pipe shall be ad-rbatad‘ﬁhat it will not

interfere with any preseat or propoaad 1mprovemant on the South proporty
by the Vendora. ané g0 as to do the laust damaqe to the surfage of
sald South property as is rxeasonably ponslhla.

When an agreed upon easement shall haVo been located and surveyed,

~the Vbndork shall grant'to the Purchasers in writing a five~foot ease-

ment, being 2-1/2 feet on ¢ach sida of. tha cenharline 80 surveyed,
for the purpose of antering upon said property. laying and mainuaining
a water transmission line, and further for tha.purpoua of constructing
and maintaining sugch works as may be necesaaxy to divuru the watar

8ourco chosen into the tran:misuion lino. -
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tha;quﬂ tha Pu:ahaaors.@ Whenavur tho aurface ot the 5outh pxoparty ia yf:*~

bouth property shall not bo enalueive ta thq Purohnaara, but ﬂhai} ba ﬁﬁf“
ﬁhared pro :atn with tha vandora or any purahnsaxn or asnigna df tha if“jffl

will constxuat n raservoir ar holding pond upon tha proparty harein
contraoted to be nol# at a nize no lgrqer than io auﬁficiant ta reanon*,.

;V: ab1y prnvida for tha Puxohasexs' wnter ncada tor a xeaaonabla patiod

ﬁ]of timn Tho pipe runninq into auch pond or rosaxvoir shall fittad







;such case the sald water rlght shall becoma null and voxd and noi'

flonger of force and effect. 

ﬂ M

The obta;n;ng of 8uch revxsxon by Peterson

‘contaxned in the Grlmm escrow concerning Water.. Such water rlght

”wrxtten consent of the owners thereof.' Such develépment by Ayers_“

shall be on the portion of the property<transferred dlrectly scuthtaf

i'*the property belng purchased by Ayers.ﬁ If Ayera shall fail to perfec

3‘" cmcu or L R
BENEY AND CLARK -
oN, Ao e3801
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June 8, 1978

Re: 8687079 - Ayers

Mr. Kenneth Richardt

422 Arbor Ave.

West Chicago, ILL 60185

Dear Mr. Richardt:

I apopogize for not enclosing a copy of Mr. Ayers appiication in my last letter.
Apparently, from reading you letter, 1 did not make the situation clear. The
Department has not approved Mr. Ayers application and will not approve it until
we are satisfied that the water in question is not private water or My. Ayers
shows us written consent from a previous owner.

If it can be shown that the water is not private water we must determine if:

i. Will the propesed use reduce the quentity of water under existing water
righta?

2, 1Is the proposed water supply insufficient for the purposes intended?
3. 18 the application made in good faith or for delay or speculative purposes?

4, Has the applicant sufficient financial resources with which to complete
the project?

5. Will the proposed use conflict with the local public interest?

1 hope this clarifies the situation, If you have any questione, please feel free
=Xjto contact us.

~Tlsincerely,

(W]

T ROBERT G. HAYNES, P.E,
Regional Supervisor
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May 30, 1978

Re: 86-7079

Mr. Lowell Ayers
Rt. 1, Box 98-V
Lenore, ID 83541

Dear Mr. Avers:

Since our last correspondence with you, we have received a letter from Mr,
Kenneth Richardt objecting to the issuance of your parmit,

Even though the time period for official protests has passed, 1t 1s still the
responsibility of the Nepartment to detemiine if the objections represent
reasons for denying the application.

Mr. Richardt has indicated that he believes the gpring in question to be
private water, Private water is defined by Section 42-212 as a pond of
5 acres or less or a spring which is wholly contained on the property of
one person or, in other words, the water does not cross property boundaries.

The Department is prohibited by that same section from issuing a permit to any-
one other than the owner unless the applicant has the expressed written consent
of the owner.

In your application you indicate that you:rhave an easement to the spring. Would
you please provide us with a copy of that easement. If you disagree with Mr,
Richardt's contentfon that the spring is private as defined by Section 42-212,

I would be interested in that also.

If there is desagreement of that point I believe that a field inspection by
Department personell would be in order Fefore action is taken on your application,

If you have any further questions, please f%€l1 free to contact us.

Sincerely,

ROBERT G. HAYNES, P.E.
Ragional Supervisor
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May 30, 1978

Re: 86-7079

Mr. Kenneth Richardt
422 Arbor Ave,
West Chicago, I11 60185

Dear Mr, Richardt:

The purpose of this letter is to confirm the essence of our phone conversation
last week.

1. Your letter arrived too late to be considered as an "officfal protest"”
to Mr. Ayers application. However, 1t is stil] the responsibility of this
Department to determine if your objections represent reasons for denying the
applicatfon. The only thing lost {s, that should the application he approved

over your objection, you do not have standing to appeal the decision into’
district court.

2. Private water 1s defined by Section 42-212 of the ldaho Code as bheing
a pond of 5 acres or less or a spring that is wholly contained on one persons
property. That same section of the Code prohibits the Dehartment of Water
Resources from Issufng a permit to anyone other than the owner without his

expressed written consent. I have written to Mr. Ayers requesting a copy of

that easement. I also fndicated that should he dispute your contention that

the spring is private, personnel from our officd will make a field inspection
prior to taking action on his application.

3. Filing of the "Proof of Beneficial Use" for your permit should not be
done until the house 1s complete and water 1s being used on the premises.

4, 1 am enclosing a copy of Mr. Ayers application for your information.

If you have any questions, please don't hesitate to contact me.
Sincerely,

ROBERT. G. HAYNES, P.E.
Regional Supervisor
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May ©, 1978 Q A
%,
.%ﬁ
State of Idsho b
Dept. of water liesouces

Dear Sir:

T have been informed that one Lowell M. Ayers has
filed for a water perm!t to a spring on property that
T own. Iy property location 1s described as ..
1/4 of W.8. 1/4 of Sectinn 34 Township 37 N. Range
2w B.,d. Nez Perce County. I have =pplied for a
water peimit for the spring which was aporoved
November 1, 187Y7.

M. ayers property 1s approximately 730 to 800 feet
frou the spring on the opoosite side of the county

»o0ad, I would lilke to file a protest as he has no

vlght to apply for a pe'm't on thts spring. There

are nmumerous reasons for my objectlons --one being

that T have alreardy developed that spring.

Please send me full information on his filing and
shat proéedure 1s necessary to resist the ayers
apolication for a water permib.

In addition would 1like the proper forms to apply for
my water right., Iy water permlt number ls 86-7071.
My housge at this location is now under conztruction
hut the spring catchment with pump and heater, and
slus piplng to 5000 gullon water reservolir, is com=~
pletcd snd easy to lnspeet at this time.

AwWalting furt-er instructions and necessary Torms,
T remain,

ofa:C

442 Arbor Aéenue
Teat Chicapo, Illinois 60185

KR,/ hr
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cag o, 1S (0’73 U)N}/j
RE: Application No. R6-7079 (y d})/

Lowell "1 Ayars
Rt 1 Box 98V
Lenore, Id 83541

AT YErS,

Your aorih has haen <n2at to the main off{ice 1n Boise. Thay seem to be a 1{ttle
siower tihan usual, but even at their fastest, you would not probably get the
annroved permit before July or August. 1 don't believe there is any problem

except time, 1If you have not recelved the approved permit by September, you
might contact us again.

$f we may be of any further assistance, please do not hesitate to contact us.

Sinceraely,

TOM KING
Senior Water Resource Agent

TK:ab






DEPARTMENT OF WATER RESOURCES
- STAFF ANALYSIS -

Item Initial Date

D) ;ﬁ 2-23 75

(2)

(3

(4) ﬂZé 7.03- 28

(3

(6)
(7)
(8)
(9)
(10)
an S $77-7F
(12)
(13)
(14)

TCEIVE
= )
3 APR2-578-
() o . 153
:'_g Department OF Water Resources
]

-

Application No. }éiﬁr/ﬁs
4

<" Source
—Ppint of Diversion

¢—County
c.—uantity of Water and Period of Use

<—Pescription of Diverting Works
<Fime required for B/U of water
~Place of Use or Acres Irrigated

& —Map

[~—Signature

z— Fea
In form to receipt

Send Copies to:
Idaho State Health Department

Idaho Fish and Game Department
Bureau of Land Management

Request Special Use Permit from U.S.F.S5.

Request Eagement from B.L.M,
Request Information from Applicant
Request Dam Safetv Information

In form for advertising

Platted on Map No.

T.ocated within Water District No.

yes no

Critical groundwater area:

Groundwater levels:

Declining, Stable, Increasing

(comment)

Other rights on the same place of use

Comments:

] D e el 4
Affidavit of Publication receiveiégﬁte)¥f?zékﬁ’CZ?
& -7 - 77
S - 20-78
—

no

Final date for protests
Protests received: ves

All requested information received from agencies or
applicant: yes no

Action recommended:

L——"Approve Deny
;23~7 8 Proposed Priority

R ason fgr Reduction
e

asuring device required

See attached sheet for other conditions of
approval

L”’Eo special conditions for approval
g i P~
(15)  District M@VVL By &E2SEOk0UulYiss pace 25 I&
. ¥ L)




s

mm

o

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

NORTHERN REGION
John V. Evans Suite No. 1
Governor 4056 Government Way
C. Stephen Allrad Coeur d'AIene, Idaho 83814
Director (208) 667-6484

darch 29, 1273
T Corraction ilo. 86-7079

Layiston Morning Tribure
Eng £ St

7 napny
Gentllémel“v\“ R B3B01

Enclosed is a legal notice which we wish to have published once a week for two

consecutive weekly issues of your newspaper. We have ingerted the publication

dates allowing ample time for you to submit us a galley proof for review before
publication,

After sending us a galley proof, proceed with the publication on the dates we
have inserted, assvming the notice is correct. If we have any corrections, we
will notify you betore *he first publication. If you cannot publish the notice
on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to our office along with the
publication bill. Your cooperation in this matter is appreciated.

Very truly yours,

ROBERT G. HAYNES, P.E.
District Supervisor

RGH:ab v K.
7’7
Enc: Legal Notice(a) ;%,//
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Motice of Correction

Notfce fs hereby gfiven that Application for Pemmit No. 86-7079 in the

name of Lowell Ayers was advertised incorrectly on March 9 & 16, 1978. The

place of use was advertised as being within the Govermment Lot 1, Sectéon 34,

T37N, Ralw, B.M., MWhereas, the actual place of use is within the Government Lot

1, Section 34, T37nN, R2W, B.M.
Any protaest to the above correction aust be filed wikh the Idaho Dept of

Water Resources, 4055 Government Way, Coeur d'Alene, Id 83814, on or before
Aoril 24, 1973

C STEPHEN ALLRED
Dreector

Published in the Lewiston Mprning ¥ribune, Lewiston, Id on April 6 and Aprt] 13, 1978
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STATE OF IDAHO
- DEPARTMENT OF WATER RESOURCES

NORTHERN REGION

John V. Evans

Suite No. 1
Governor 4056 Government Way
C. Stephen Alired Coeur d'Alene, |daho 83814
Director {208) 667-6484

March 2, 1978

Re: Application No. 86-7079

Lewiston Morning Tribune
805 C. Street
Lewiston, ID 83501

Gentlemen:

Enclosed is a legal nctice which we wish to have published once a week for two
consecutive weekly issues of your newspaper. We have ingerted the publication

dates allowing ample time for you to submit us a galley proof for review before
publication,

After sending us a galley proof, proceed with the publication on the dates we
have inserted, assvming the notice is correct. If we have any corrections, we

will notify you betore ~he first publication. If you cannot publish the notice
on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to our office along with the
publication bill. Your cooperation in this matter is apprecilated.

Very truly yours,

ROBERT G. HAYNES, P.E.
District Supervisor

RGH: ab

Enc: Legal Notice(s)
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January 23, 1978

Re: Application for Permit

Mr. Lowell Ayers
Rt, 1, Box 98-V
Lenore, ID 83541

Dear Hr. Ayers:

Enclosed is a partially completed application as you requested.

If this office can be of any further assistance, please do not nesitate to
contact us.

Sincarely,

TOM KING,
Senior Water Resource Agent

TK/sdw

Enclosure



February 17, 1978

Lowell Ayers

Rt 1 Box 98Y
Lenore, 1d 83541
Dear Mr Ayers,

I regret to inform you that ybu have not given me a workable legal description,
{ am returning your check #92~153 in the amount of $10.00 and a new Application

for Permit which I have filled odt except for {tems 3a, Bal and 11.
Please complete these items, sign the form and refile the application with

the $10.00 fee.
1f we may be of any further assistance, please do not hesitate to contact us.

Sincerely,

TOM KING
Senfor Water Resource Agent

TK:ab
Enclosure

- 4O
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NOTICE OF APPLICATION FOR WATER PERMIT

Notice is hereby given that _Lowall Ayers

_Bt 1 Box 98Y, Lenore, Id

has on _ FEhruary 23, 1978 submitted Application No. 86-7079

for a permit to appropriate _ Q.08 cubic feet per second XREXEXEMERXPEEXANGUM

of water from ___ ap upnamed spring, tributary of the Clearwater River
by means of ___ . Daeveloped spring, Hydrolic ram, & pipeline

within the Gov Lot 1, Sec 34, T37N, R2W, B.M., Nez Perce County

to be used from Jan 1 to Dec¢ 31

for domastic nurposes for 2 households

within the Gov Lot 1, Sec 34, T37K, R2W, B.M.

If issued, this permit will be subject to all prior water rights. Protests

against the granting of the permit must be filed with the Idaho Department of
Water Resources, 4055 Government Way, Coeur d'Alene,
March 27, 1978

Idaho 83814, on or before

C. STEPHEN ALLRED
Director

" Published in theLewiston Moening Tribune, Lewiston, Id

on March 9 and March 16, 1978
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