11. Map of proposed project:
township and range number.

show clearly the proposed point of diversion, place of use, section number,

Jpec
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Scaie: 2 inches equal 1 mile,

BE IT KNOWN that the undersigned hereb
the State of Idaho as herein set forth.

(Q/ﬂﬂfﬁ_ /‘{/7 A%L’Z/&&;

y makes application for permit to appropriate the public waters of

(Applicant)
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Form 219

6/86 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

BENEFICIAL USE FIELD REPORT

A. GENERAL INFORMATION Permit No. _ 8%/~ &1

1. Owner: _D-Q&ME_AMCLB_@Q&EM_ Phone No. 135 - 28§72

Current Address: 2. ©O. Box “4bS KAamQ H_ T O d 35306
2. Accompanied by: _DUANE /N0 RRS EXAM. DATE: AE@[( 16, 7792
Address: _ S ME Phone No.
Relationship to Permit Holder: _ &>t A2 EX
3. Source: SP R AJé? tributary to £{2aA) AMNEYD) STREAYM C LocDOL P Cﬁ)
- TRIBTO: CLER R LLUATER R!L/ET&

B. OVERLAP REVIEW
1. Other water rights with same place of use: _SE & AT ACHLEsYY (IS8T

O Copies Attached
2. Other water rights with same point of diversion: S & IFECcHrs——27sF MO JE

O Copies Attached O Copies of Field Exam’s Attached

C. SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable. O Alternative diagram attached

—

R (7, /0 Worna WS R 5 WA R WAL T ve
e ._ _ et
Bl 4o~
SPRIMKLER B SRR W 111
[ - SPRING /PumP (€ H.R)
WOBOLAND CREEK. »
Scate:17=_MNTS . AUGQ 5 n v "
2. O Copy of U.S.G.S. Quadrangle Attached O Aerial Photo Attached - 95
Showing location(s) of point(s) of diversion and (required for irrigation of 10 acres or more).

place(s) of use (required).
O Photo of Diversion and System Attached
{required for all but single household domestic groundwater, and stockwater.
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N STATE OF IDAHO ok ot Wator RESHUFE
DEPARTMENT OF WATER RESOURCES Department oF aler Hesor
BENEFICIAL USE FIELD REPORT
A. GENERAL INFORMATION Permit No. £¥2 22/ 7.3
1. Owner: DU\A/!’\.Q k¢ Catiricia Mopri s Phone No. _ 45 §-2% 72
Current Address: _P.O , 60-)( Y¢S Komialh T A §36
2. Accompanied by: Du\ SAR Merri S EXAM. DATE: ?/8’/{0
Address: Do @ Phone No. _ St MR __

Relationship to Permit Holder:

3. Source: y : ’ tributary to M 'Q wers” .
>freeani

Ln
B. OVERLAP REVIEW VA
1. Other water rights with same place of use: LoORo /R 2 - O/
2, 07030 & Copies Attached

2. Other water rights with same point of diversion; S¥d-FdaRio 8 Y$-07030

O Copies Attached O Copies of Field Exam's Attached

C. SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable. O Alternative diagram attached

é 4
4
g 2
-
Scale: 1" = _M y
2. d Copy of U.S.G.S. Quadrangle Attached O Aerial Photo Attached
Showing location(s) of point(s) of diversion and (required for irrigation of 10 acres or more).

place(s) of use (required).
[ Photo of Diversion and System Attached
(required for all but single household domestic groundwater, and stockwater.
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AFFIDAVIT OF PUBLICATION

. _Nona.Donaldson. - being first duly

sworn, says he is the ...
of the IDAHO COUNTY FREE PRESS, a weekly newspaper which

is published and issued weekly at Grangeville, |daho County,

State of Idaho, and which is of general circulation in said county

and state; that the said notice, of which the one heretfo attached

is a true copy, was published in said paper for ... 2 ......... weeks,

being published .2 .. times, the first publication being

on the_.....2..(.] ............... day of ..... Jlny ............................ ,19 83
and the last publication on the ... DT . s day of
July 1983 and that the said notice

was published in the newspaper proper and not a supplement;

that said newspaper has been continuously and uninterruptedly

published in said county during a period of more than seventy-

eight consecutive weeks prior fo the first publication of said

notice or advertisement.

7 (it J r , ‘.‘ﬁ”"_’_’"-lr_':f b
// e ( Q vial i

Subsc&ibfd and sworn to before me this &5 ..oc
uly 83
19




State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 84=-07173
3 Priority: June 30, 1983 Maximum Diversion Rate: 0.05 CFs
Maximum Diversion Volume: 10.5 AF

This is to certify, that DUANE A MORRIS
PATRICIA MORRIS
PO BOX 465
KAMIAH ID 83536 has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated June 30, 1983; and
has submitied Proof of Begefieial Use on Bugust 15, 1988. An examination indicates
that the works have a divégsi capacity of 0.050 cfs of water from:

[ £)

B V-GSV YOO OO OGO IO Y

SPRING : , tributary to UNNAMED STREAM

BENEFICIAL USE 5 e RATE_OF DIVERSION ANNUAL VOLUME

:,) JRRIGATION CFS 10.5 AF
Y 133§NWNE), Sec. 35, Township 34N, Range O3E
; O County

>

; THWN _RGE SEC oy ACRES TOTAL
&S 34N O3E 26 Lot 3(swsé‘$b 3
> ;

G 8 drrigated: 3

$ %

%y CONDITIONS/REMARKS:!: A

» 1. The maximum diversion? mum

b allowable volume of wa lly from the

> source under this righ ed by this

> right is limited to the beneficially

& used. The maximum diversion volume may be adjusted to more

&) accurately describe the beneficial use or to implement accepted

Y standards of diversion and use efficiency.

Y 2. This water right is appurtenant to the described place of use.

; 3. This right is subject to all prior water rights and may be

3 forfeited by five years of non-use.

3 4. Modifications to or variance from this license must be made

& within the limita of Section 42-222, Idaho Code, or the

S applicable Idaho law.

0\ 5. This right when combined with all other rights shall provi& o

8) more than .02 cfs per acre nor more than 3.5 afa per acre ﬁ;

BE N,

lands above.

A
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State of idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO.

84«07173

This license is issued pursuant to the provisions of Section 42-219, Idaho Cod
Witness the seal and signature of the Director, affixed at Boise, this 22 [a

day of o I/,\_‘,_ 4

1975
acting for KARL J. DREHER, Pirector
in
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Form 202 ' Ident, No. % — 7/ 73

3/78

3 @ STATE OF IDAHO
\w DEPARTMENT OF WATER RESOURCES

¢
‘%@ s  APPLICATION FOR PERMIT APPROVED

o

Ly,
Hivuuin
[»}]

R

8.

w soxmppromiate the public waters of the State of Idaho

N B\Q“ 0“\03

e‘\\ o ¥ s“‘d

. I%W%Bphcant Duane &% 7rrc.ca M oRAsS Phone ?34-2872

Post office address Da f Ip. J

. Source of water supply ,S Prs a: @ which isa tributaryof (/e 44 waZer i yer
L ket /3 . . . _
. Location of point of diversion is ¢ A w. Yof s, f Y of Section '2’ 4 Township TN

Range .3~ B.M. 7~ ho County, additional points of diversion if any:

. Water will be used for the following purposes:

AmountrQQA_for 7 oirrestic. purposesfrom 1o pn s/ t0 De o, 3 ). (both dates inclusive)

{cfs or acre-feet per annum}

Amount for urposes from é}: 7 Zg {both dates inclusive)
{cfs or acre-feet per annum] lc%‘iﬁ.ﬁﬂ_ﬁ_ purp %‘L

Amount for purposes from to {both dates mcluswe)
{cfs or acre-feet per annum} - R
Amount for purposes from to {(both dates inclusive)

{cfs or acre-feet per annum)

. Total quantity to be appropriated:

a. 0./ cubic feet per second and/or b. acre-feet per annum,

. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. éﬁ: 20 3 o LD ;Q' & /147 <

b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir
capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive.
' (Month/Day) (Month/Day}
c. Proposed well diameter is __inches; proposed depth of well is feet.

. Time required for the completion of the works and application of the water to the proposed beneficial

use is o years (minimum 1 year — maximum 5 years).

Description of proposed uses:
a. |f water is not for irrigation:

{1) Give the place of use of water: 5\/\/ % of 5& Y4 of Section Qé Township jﬁ A/
Range 3L B.M.

(2) Amount of power to be generated: _ horsepower under feet of head.

(3) List number of each kind of livestock to be watered

(4} Name of municipality to be served , or number of families to be

supplied with domestic water ‘,Z

(5) If water is to be used for other purposes describe:




h. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NE% NWX% SWi SE%
TWP | RANGE | SEC, TOTALS
NEY% [NWY | swu | SE% | NEX | NwW% fSwi% | SEX% |NE% |NwW% | swi| SE% | NEX | Nwy% | swi| SE%
]
- - -
G |25 | ) <
ez A
Fay 3. 1351 14 4

Total number of acres to be irrigated ?

c. Describe any other water rights used for the same purposes as described above.

9. a. Who owns the property at the point of diversion SZ 2 (ot e2one TN S /
" b. Who owns the iand to be irrigated or place of use EZ 2 Udore F27aNn :é’ ,

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks




11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

Sec
Ab
& |
47
T
zec. ﬁ'féée

35,

L 1

Scate: 2 inches equal 1 mile,

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of Idaho as herein set forth.

@// axe /4] W/“-’Q/ZA(;

(Applicant)




6/30/1983
_9/9-/ 2709

Proposed Priol'ity
Received by m&__ Datelg’wvgg Time i?/jo
Preliminary check by Fee$ SO

Receipted by Date ”46365(2‘&’39

Publication prepared by é Date J~/7¥3
Published in 452/,4/,—,- Co /T

Publication dates _ 7~ ..Z’O R -HSB

Pubiication approved “{( Date 222 ﬁg/f 5

Protests filed by:

Copies of protests forwarded by

Hear‘ing held by . Date

Recommended f appyal’ denial by

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

of idaho No. 84-7173 , and said application is hereby APPROVED

1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECTTO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore September 1 ,19 88 |

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other:
Permit holder shall commence the excavation or construction of

diverting works within one year of the date this permit is issued and shall
proceed diligently until the project is complete.

7

- - /F—--—.
Witness my hand this /? day of September, 1983.

= Sl Syl

Chief, Operations Bureau /




[ -

State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

July 31, 1995
DUANE A MORRIS

PATRICIA MORRIS
PO BOX 465
KAMIAH ID 83536

RE: WATER RIGHT NO. 84-07173

Dear Water Right Holder(s):

Enclosed is a copy of the Water Right License issued on the
above referenced permit. If you have any questions, please
contact me within 10 days of receipt of this license.

Sincerely,

Enclosure

EERCECY
i iy

AUG 2 51095

~— Celebmting Our.' Centennial Year of Service to Idaho 1 805.1005 ~




MEMORANDUM

TO: File 84~07173
FROM: Brenda Chapman
DATE: July 27, 1995

RE: Appeal of Order Adopting Proposed Memorandum
Decision and Order

According to Debbie Drew-Ellis in the Department’s legal section,
the appeal of the July 6, 1992 Order Adopting Proposed Memorandum
Decision and Order filed by William H. and Shirley Brewer was
dismissed August 2, 1993. The Order rejected the Brewers’
Application for Permit No. 84-07263 and canceled their Permit No.
84-07260. See the attached copies.




A=t ad 12017 1D IDUR NORTHERN FEGHINM TEL HO:208 765 2pes #5358 PO
et | [ RN . -

IDAHD CO.DIST. COURT 77 7:208-387-2376 UCT € °2 11:49 No,oD1 P.OY

-

n 7671 [rotpagme | ~ toAho COU!E{ DISTRICT Cout
Post-it™ brand fax transmifiai memo ol pnged ‘ *h
- From A’HG'M, AT'L-[LO'CLOCK F! M
o )\'soa-TH'EQ A
' TS - 4qeas AUG13 1887 %
St 22 7 IS s -200Y _ %

William H. and Shirley Brewsr
HCR 11 Box 15 B-1

Kamiah .ID  83536-9402
(208) 935-2270

In the Digtrieg Court for the Second Judicial Disgrict,

 SP80621
State of Idgho, County of Idaho ) )
In the Marger of Application for )
Parmir Ne 84=-072¥63 and ) APPEAL 10
Raprocesaing of Suspended Parmit No. 84~07260 ) DISTRICT COURT
ee—— —r—— m—m—___-—-——.

Coma now, William H. and Shirley Brever ang Apperl from the Ordaer Adopting
Proposed Hemorandum Decinion and Order msde by R. Keith Higginsen, Dirpetor,
Department of Water Resources of the Srate of ldaho on the 6rh day of July,
1992 and matled on July 17, 1992.

Dated thiy E < day of August, 1992

L) » -
William H. Brewor Hh;rlcy%;eumr

Subseribed and Sworn to bafore me this g9th day of August, 1992

? Notary Public
i My Commissicn Expires: Resld{ng at Kamiah, Idaho

VA4 Sal ¥4




State of I' o -

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX:; (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

July 17, 1992

William H. and Shirley Brewer
HCR 11, Box 15 B-1
Kamiah, ID 83536

Dear Mr, and Mrs. Brewer:

Enclosed is a copy of the Order Adopting Proposed Memorandum Decision and
Order. Note that the department has considered the exceptions filed on the Proposed
Memorandum Decision and Order, however, the final action is the same. The department
has rejected the issuance of Application for Permit No. 84-7263 and cancelled Permit No.
84-7260.

If you do not agree with the decision of the department, you may request a rehearing
before the Director within 20 days or you may appeal the decision to the district court
within 30 days of the mailing of this order.

Sincerely,

NORMAN C. YOUNG/ Administrg
Water Management Division

Enclosure

C: Mr. and Mrs. Duane A. Morris
Mr. Don Simler
Mr. Leo C. Moon
Mrs. Anna C. Simler, et al
Mr. and Mrs. Richard D. Brink
Mr. and Mrs. Kiff M. Massey

{“M*mr”EFEﬂ

ey
MAY 2 1 1993 ".3_-”f§¥g,]
Al R




BEFORE THE DEPARTMENT OF WATER RESQURCES

OF THE STATE OF IDAHO

IN THE MATTERS OF APPLICATION FOR
PERMIT NO. 84-07263 (WILLIAM H.
AND SHIRLEY BREWER) AND THE RE-
PROCESSING OF SUSPENDED PERMIT
NO. 84-07260 (WILLIAM H. BREWER)

ORDER ADOPTING
PROPOSED MEMORANDUM
DECISION AND ORDER

On May 4, 1992, the Department of Water Resources issued a
proposed memorandum decision and order in connection with these
matters. On May 19, 1992, exceptions to the proposed memorandum
decision and order were received from Bill (William H.) Brewer.

Exceptions I, II, III, and V involve information not
included in the hearing record. The record for Application for
Permit No. 84~07263 was closed following the hearing held
September 18, 1992 and, by agreement, this record with the
addition of the Spivy and Lyons letters became the record for
reconsidering Permit No. 84-07260. It is not appropriate to
augment the hearing record by means of exceptions. Opportunity
for requesting a rehearing is provided by Rule 11 of the IDWR
YRules of Practice and Procedure" adopted October 1983.

Exception IV concerns Claim No. A84-04294 by Mr. Leo Moon.
Finding No. 13 of the proposed morandum decision and order notes
that the validity of this right is in guestion. The proposed
memorandum decision and order finds that without use of water
under Claim No. A84-04294, the flow of water in the unnamed
stream is not adequate to supply the existing rights, the
mutually agreed to minimum stream flow, and the uses requested by
the Application for Permit No. 84-07263 and Permit No. 84-07260.

The exceptions having been considered, the proposed
memorandum decision and order issued May 4, 1992 is hereby
adopted as the final order of the Director.

SIGNED THIS ¥  pay OF JULY, 1992.

R.
DIRECTOR

wreaniggly |

H

ORDER ADOPTING PROPOSED MAY 2 11993405 ¢ 5
MEMORANDUM DECISION AND ORDER

o ——

t5)

s




CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this the 17th day of July, 1992, a true and correct copy
of the foregoing ORDER ADOPTING PROPOSED MEMORANDUM DECISION AND

ORDER, was mailed, postage prepaid to:

William H. and Shirley Brewer
HCR 11, Box 15B-1
Kamiah, ID 83536

Mr. and Mrs. Duane A. Morris
P. O. Box 465
Kamiah, ID 83536

Mr. Don Simler
Star Route Box 16A
Kamiah, ID 83536

Mr. Leo C. Moon
Rt. 10, Box 652M
Ft. Worth, TX 76135

Mrs. Anna C. Simler

Mr. James L. Simler

Mr. Charles Patrick Simler
Ms. Kathleen Gail Simier
HCR 11, Box 16A-1
Kamiah, ID 83536

Mr. and Mrs. Richard D. Brink
HCR 11, Box 9A
Kamiah, ID 83536

Mzr. and Mrs. Kliff M. Massey
HCR 11 Box 13
Kamiah, ID 83536

sl Lt

Legal Secretary

e R
-’_:‘ ey Py :J. .':': : 5 o '&
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTERS OF APPLICATION FOR PROPOSED
PERMIT NO. 84-07263 (WILLIAM H. MEMORANDUM DECISION
AND SHIRLEY BREWER) AND THE RE- AND ORDER -

PROCESSING OF SUSPENDED PERMIT
NO. 84-07260 (WILLIAM H. BREWER)

A record having been developed in accordance with applicable
law and rules and regulations of the Department of Water
Resources, the hearing officer proposes the following findings of
fact, conclusions of law, and order:

FINDINGS OF FACT

1. Application for Permit No. 84-07263 was filed February
19, 1991, by William H, and Shirley Brewer (Brewer) seeking to
appropriate 0,02 cfs of water from an unnamed stream tributary to
the Clearwater River. The point of diversion is described as the
SE1/4NEl1/4, Section 26, T34N, RO3E, B.M. The beneficial use
requested is the irrigation of 1 acre within the SE1/4NE1/4,
Section 26, T34N, RO3E, B.M. The application includes the
following statement under "Remarks."

We are not asking for any expansion of the water

that has already been appropriated, that remains

as is. Instead we would like to increase the acreage
the water is put on.

The period of use applied for is April 1 to November 1, but
Brewer stipulated on the hearing record that the period of use
is July 1 to September 30. Brewer testified that the existing
diversion facilities would not be changed or enlarged and the
diversion rate would not be increased from that existing during
the 1991 irrigation season. The application seeks only to apply
the existing rate of flow authorized under an existing license
and permit to a total of 2 acres.

2. Notice of Application No. 84-07263 was published in the
Idaho County Free Press on March 20 and 27, 1991 establishing a
protest period ending April 8, 1991. Timely protests were
received from 12 persons claiming to have rights to use water
from the unnamed stream.

3. A conference/hearing was held in Grangeville, Idaho on
September 18, 1991. Applicant Shirley Brewer was present and
represented by Roger Williams, Attorney at Law. The followls
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protestants were present and represented themselves: Duane
Morris, Patricia Morris, Don Simler, James Simler, Charles
Simler, Kathleen Simler, Leo Moon, Kiff Massey, Cheryl Massey,
Richard Brink, and Jacqueline Brink.

4., The following issues were raised by the written protests
and further identified during the conference as relevant to the
matter:

(a) The proposed use will reduce the quantity of water
available under existing rights.

(b) The supply of unappropriated water in the source is not
adegquate for the proposed use.

(c) The proposed use will conflict with the local public
interest by reducing flows needed to maintain instream wildlife
and aquatic values.

Testimony and evidence concerning Application for Permit No.
84-07263 were received from the applicant and protestants.

5. The protestants alleged that notice of Application for
Permit No. 84-07260, filed by Brewer on July 18, 1990, had not
appeared in the local newspaper and that protests against its
approval would have been filed if they had been informed of the
application.

6. Permit No. 84-07260 was issued on September 13, 1990,
authorizing the use of the waters of an unnamed stream tributary
to the Clearwater River for irrigation of 1 acre of land,
stockwater for 240 sheep, 6 cows, and 5 horses and domestic use
for one home. The point of diversion and place of use is the
SE1/4NEl1/4 Section 26, T34N, RO3E. The permit was issued with
proof of beneficial use due on or before October 1, 1991. Proof
was received by the department on August 26, 1991.

7. A review of the department's records showed that notice
of Application No. 84-07260 was not given as required by law. On
October 1, 1991, an order was entered suspending Permit No.
84~-07260 and requiring that the permit be reprocessed. Notice of
the filing was made in the Idaho County Free Press newspaper and
protests against establishment of a right under the filing were
received from Kiff M. and Cheryl E. Massey, Dale and Jacqueline
Brink, Don Simler, James L. Simler, Charles P. Simler, Anna C.
Simler, Duane and Patricia Morris, and Leo Moon. The issues
raised against approval of this filing are the same as those
against application for Permit No. 84~07263.

8. Agreements were received from the applicant and all
protestants allowing the hearing record made September 18, 1991,
on Application for Permit No. 84-07263 to be used as a basis of
decision relative to the protests against re-a 9§§%§of_ﬂ
84-07260 except that the applicant requested tﬁ%@:}eﬁﬁ$;
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in January 1992 by Mr. Milo Spivy and Ms. Lucy Lyons be included
in the record. Notice of the request and copies of the letters
were provided to all protestants. Objections to including the
letters in the record were received from Don Simler, Dale and
Jacqueline Brink, Kiff M. Massey, and Leo Moon. The letters were
included in the decision record.

9. The applicant holds License No. 84-07180 authorizing the
diversion and use of 0.04 cfs from an unnamed stream tributary to
Clearwater River for the irrigation of 0.5 acre, stockwater use
and domestic use in one home. The location of the point of
diversion and place of use is within the SE1/4NEl/4 Section 26,
T34N RO3E. The date of priority is November 30, 1983. Testimony
indicated that the source is a spring tributary to the West Fork
of the unnamed stream.

10. Massey filed Snake River Basin Adjudication (SRBA)
Claim A84-04001 claiming to use 0.20 cfs of an unnamed stream for
irrigation purposes for 10 acres. The point of diversion claimed
is in the NE1/4S8SE1/4, Section 26, T34N, RO3E. The period of use
claimed is April 1 to October 31 with a priority date of
September 23, 1929. The water is diverted by means of low check
dams in the creek into ditches and a gravity flow pipe system.
Massey also filed SRBA Claim A84-010843 claiming 0.04 cfs from a
spring tributary to the unnamed stream for domestic use in one
home. The use is claimed year around with a priority of May 1,
1970. Mr. Massey testified that he diverts the entire flow of
the west fork of the creek, except for a few gallons per minute
to maintain the stream environment, nearly every day throughout
the irrigation season. Massey testified that diversion by Brewer
reduced the water available at his diversion points to less than
that needed to supply his rights and to maintain a flow in the
unnamed stream for public purposes.

11. Morris filed SRBA Claim A84-04131 claiming the right to
use 0.11 cfs of water from an unnamed stream for irrigation of
5.5 acres. The period of use is claimed to be April 1 to
November 1 with a priority of January 1, 1970. The point of
diversion is located in Government Lot 3, Section 26, T34N RO3E,
at a point just downstream from the intersection of the East and
West Forks of the unnamed stream. Morris also filed SRBA Claim
A84-04281 claiming the right to .03 cfs for domestic and
stockwatering uses from a spring tributary to the unnamed stream
from a point of diversion located in the NE1/4SEl1/4, Section 26,
T34N RO3E. Mr. Morris testified that diversion by Brewer reduced
the water available at his point of diversion to less than that
needed to supply his right and resulted in injury to his crops
and diversion facilities.

12. Brink filed SRBA Claim A84-10836 claiming 0.04 cfs from
the unnamed stream for domestic purposes for one home. The
priority date claimed is July 15, 1953. The point of diversion
is four locations within the SE1/4SEl/4, Sectlg}fz ﬁamawaaua@g
- from both the east and west forks of the unnanm stream. - 'f‘ﬁi, !
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13. Moon filed SRBA Claim A84-04294 claiming 0.199 cfs from
springs tributary to the unnamed stream for domestic, stockwater
and irrigation of 5 acres. The priority date claimed is January
1, 1945. The point of diversion is within the SW1/4NE1/4 and the
SE1/4NE1/4, Section 26, T34, RO3E within the drainage area of the
west fork of the unnamed stream. The validity of this right for
irrigation purposes was questioned because of possible forfeiture
from nonuse. Moon plans to allow Don Simler to use it for
irrigation in 1992.

14. Charles Simler filed SRBA Claim A84~10124 claiming 0.10
cfs from springs tributary to Clearwater River for domestic and
stockwatering purposes. The priority date claimed is January 1,
1945. Four points of diversion are in the SE1/4SEl/4, Section
23, T34N, RO3E. Testimony indicated the springs are tributary to
the west fork of the unnamed streanm,

15. Anna Simler filed SRBA Claim A84-10123 claiming 0.10
cfs from springs tributary to Clearwater River for domestic and
stockwatering purposes. The priority date claimed is January 1,
1945. Four points of diversion are in the SE1/4SEl1/4, Section
23, T34N, RO3E and two in the NE1/4NE1/4 Section 26, T34N, RO3E.
Testimony indicated that the springs are tributary to the west
fork of the unnamed stream.,

16. Department records include the following SRBA claims,
filed by persons not parties to this matter, from the unnamed
stream or springs tributary to it:

A84-04021 Cloninger 0.02 cfs East Fork
AB4-04022 Cloninger 0.03 cfs East Fork
AB4-10834 Cloninger 0.02 cfs East Fork
AB84-07011 Thornton 0.04 cfs East Fork
AB84-10847 Linderman 0.04 cfs Spring
A84-07030 Lyons 0.02 cfs East Fork
AB4-10839 Lyons 0.04 cfs Spring
A84-10837 Hollingsworth 0.04 cfs East Fork
A84~-10846 Hollingsworth 0.02 cfs Spring

17. On August 23, 1991, department personnel measured a
flow rate of 45 gallon per minute (gpm) in the unnamed stream at
a point just downstream from Brewer's point of diversion and
upstream from Massey's diversions, 30 gpm in the unnamed stream
at the lower end of Massey's field while Massey was diverting 20
gpm, and 33 gpm in the unnamed stream at Morris's point of
diversion. During September 1991, Brewer measured 75 gpm flowing
in the unnamed stream at its confluence with Clearwater River.
Testimony indicates that 30 to 35 gpm of the water measured by
Brewer cames from a spring tributary to the unnamed stream from
the Morris diversion and that 7 gpm entered from the East Fork of
the unnamed stream.

18. A flow rate of about 10 gpm is neede

PROPOSED MEMORANDUM
DECISION AND ORDER -- 4

§§§ f;
é% .
o

(R




stream at all times during the irrigation season to maintain
riparian vegetation, aquatic life, wildlife, and instream
stockwatering.

19. The diversion rates claimed for irrigation by the
protestants are within the statutory duty of water. There is
nothing in the record to indicate that Massey's claimed
diversion rates or acreages irrigated are inaccurate.

20. Testimony indicated that the flow rates observed in the
unnamed stream during the 1991 irrigation season were not
unusually low because of drought or other natural factors but
were reduced from those observed in previous years by Brewer's
additional diversions.

CONCLUSIONS QOF LAW

1. Section 42-203A(5), Idaho Code states, in pertinent
part:

The director of the department of water resources
shall find and determine from the evidence presented to
what use or uses the water sought to be appropriated can
be and are intended to be applied. In all applications
whether protested or not protested, where the proposed
use is such (a) that it will reduce the quantity of
water under existing rights, or (b) that the water
supply itself is insufficient for the purposes for which
it is sought to be appropriated, or (c¢) where it appears
to the satisfaction of the director that such
application is not made in good faith, is made for delay
or speculative purposes, or (d) that the applicant does
not have sufficient financial resources with which to
complete the work involved therein, or (e) that it will
conflict with the local public interest where the
local public interest is defined as the affairs of the
people in the area directly affected by the proposed
use, or (f) that it is contrary to conservation of water
resources within the state of Idaho; the director of the
department of water resources may reject such
application, refuse issuance of a permit therefor, or
may partially approve and grant a permit for a smaller
quantity of water than applied for, or may grant a
permit upon conditions.

2. Rule 4,4,2,1. of the Water Appropriation Rules and
Regulations states that the applicant shall bear the initial
burden of coming forward with evidence of the evaluation of
criteria (a) through (d) of Section 42-203A(5), Idaho Code.

3. Rule 4,4,2,2. of the Water Appropriation Rules and

Regulations states that both the applicant and the prgf %ﬁﬂ %
have the burden of coming forward with evide e ’%ﬁiﬁg g f&é§§!
local public interest of which they are most?ﬁ@ﬁﬁ?'dﬁﬁﬁ@?l R
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4. The applicant bears the ultimate burden of proof for
all the criteria of Section 42-203A(5), Idaho Code.

5. The flow rate of the unnamed stream is not
sufficient to satisfy all valid existing rights and the uses
proposed by Application for Permit No. 84-07263 or that
proposed by Permit No. 84-07260.

6. Approval of Application for Permit No. 84-07263 or
continuation of the approval of Permit No. 84-07260 will
result in water diversion and use which will injure other
valid existing rights to use the water of the unnamed stream
and will conflict with the local public interest by reducing
the rate of flow in some reaches of the unnamed stream below
that required to maintain riparian vegetation, aquatic life,
and wildlife habitat.

7. Application for Permit No. 84-07263 should be
rejected and issuance of permit thereon should be denied.

8. Permit No. 84-07260 should be cancelled.

ORDER

IT IS HEREBY ORDERED that Application for Permit No.
84-07263 in the name of William H. and Shirley Brewer is
REJECTED and issuance of permit thereon is DENIED.

IT IS FURTHER ORDERED that Permit No. 84-07260 in the

name of William H. Brewer 1is CANCELLED and made of no force
or effect.

NORMAN C. YOUN%
Hearing Office

'@'Hg"hi‘?%ﬂ"?é CER D
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CERTIFICATE OF MAILING

I HEREBY CERTIFY That on this the 4th day of May, 1992, a
true and correct copy of the foregoing ORDER ISSUING PROPOSED
DECISION and PROPOSED MEMORANDUM DECISION AND ORDER, were mailed,
postage prepaid to:

William H. Brewer
Shirley Brewer

HCR 11, Box 15B-~1
Kamiah, ID 83536

Mr. and Mrs. Duane A. Morris
P O Box 465
Kamiah, ID 83536

Mr. Don Simler
Star Route Box 16A
Kamiah, ID 83536

Mr. Leo C. Moon
Rt. 10 Box 652M
Ft. Worth, TX 76135

Mrs. Anna €. Simler

Mr. James L. Simler

Mr. Charles Patrick Simler
Ms. Kathleen Gail Simler
HCR 11 Box 1l6A-~1

Kamiah, ID 83536

Mr. and Mrs. Richard D. Brink
HCR 11 Box 9A
Kamiah, ID 83536

Mr. and Mrs. Kiff M. Massey
HCR 11 Box 13
Kamiah, ID 83536

RITA. I. FLECK, Legal Secretary
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May 12, 1992
DUANE A MORRIS

PATRICIA MORRIS
PO BOX 465
KAMIAH ID 83536

RE: WATER RIGHT NO. 84-07173

Dear Water Right Holder(s):

Enclosed is a draft copy of the license proposed to be issued on
the above referenced water right.

This right is currently being reviewed by this office for
licensing. The enclosed preliminary copy is subject to change
upon further administrative review.

We ask that you review the proposed license and if you do not
concur with the information, please let us know within 10 days.

Sincerely,

PAMELA SKAGGS
Technical Records Specialist

PS:cz

Enclosure
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LICENSE REVIEW CHECKLIST

Permit # Z4-077/723 Date N5 -0 G- %D
28

Yes ._ L
NAME Address Change? 7-R5-95 AL
PRIORITY DATE Advance?
Memo to Advance

No
e
—
_
«~ Order to Reinstate Needed?
—
s
—
e

TOTAL CFS8 Incorrect Fee for rate recommended°
Disagree with Actual Measurement?
22 90m o5 efs
Disagree with Theoretical? '
Limited by Capacity? sggagpwuj.agab
TOTAL VOLUME Rate/ac _3.5 AFA Irr. Season_
B-] 0 U-3An S8tandard Irr. Season
d~1 1o 10-3| Per Perm t Season Recommended
.~ Disagree with Examiner’s Calculations?
BX 3G /0.5 AFA (TR
 Limited by Flow?_,pss5x 213X 1.G835=2/(./ >/0.5
SOURCE .~ Changes? Clarification of Originally
Intended source
~~ Notice of Intent to V01d.
P/D Verify with Map
~~ Amendment Needed?
«  Is Overlap Analysis a Consideration?
P/U Verify with Map ;
«~ Amendment Needed? Add .+ 3
-~ Is Overlap Analysis a COnsideration°
USES .~ Change(s) in Nature of Use’txgmbom
.~ Amendment Needed?
REMARKS ~ Multiple P/Ds in 1/4 1/4°L
~ Non-Irr. Uses
« 8Special Overlap Condition_
- Other :
CONDITIONS ~~ Measuring Device DATES/MISC
.~ W/Master Control «—~ Water Dist.
R2D Overlap App Rec’d

—_—T
+~~ Water Quality L Exam Made

COMMENTS/MEMOS NEEDED: Reduce Aores, Rofes (ege ~
i / N

-- No Qupym” Fligp  (1-25-93 /6C )
i i
License 10-pay _.— 15-Day Special Correspondence
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Secr. 22,

See. 27,

Sec. 34.
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MEMORANDUM
TO: NORM YOUNG Pq
FROM: ALLEN BEARDSLEE
SUBJECT: 84-07173 (DUANE MORRIS) RE-EXAMINATION

DATE: APRIL 29, 1992

Please find enclosed the completed Beneficial Use Field Report that we re-
examined. If you have questions, please contact me at Northern Regional Office.




Form 219
6/86 STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

BENEFICIAL USE FIELD REPORT
A. GENERAL INFORMATION Permit No. _& </~ ©717.3

1. Owner: MMI&L@A_&MQ_ Phone No. JS—iS"' 2&E72

Current Address: _I2. O. Box «b&S KAamiA H, L 0 3530

2. Accompanied by, _DIANE 0 RRIS EXAM. DATE: APRIL 244_ 92
Address: _ SR ME Phone No.
Relationship to Permit Holder: __¢> (.2 O E®
3. Source: j_p_&JM?__ tributary to LA AMED STREAr ( LocdOL A0 CQ)

v/
B. OVERLAP REVIEW TRIRTO: CLenRiuaTeEL RI m&

1. Other water rights with same place of use: _ DG & AT ACHEY) LIST

O Copies Attached
2. Other water rights with same point of diversion: St e R TPECmeys—~resF LOAJE
O Copies Attached O Ccpies of Field Exam’s Attached

C. SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all major components and distances between components. indicate weir
size/ditch size/pipe i.d. as applicable. O Alternative diagram attached

L T B S S . G g e e

: - &.; P w%. . - - , : .h’ EV.:w
o Blg 4uu"
; PP SPQINKLE&

Scale: 1" = _AL—IB__ .

2. O Copy of U.5.G.S. Quadrangle Attached O Aerial Photo Attached -195
Showing location{s} of point(s) of diversion and {required for irrigation of 10 acres or more).
place(s) of use (required).

DO Photo of Diversion and System Attached
{required for all but single household domestic groundwater, and stockwater.




System Description {continued)
3. Narrative: Description (As operating at time of measurement. Indicate pressure, number of sprinklers, etc.)
WATEL PomPr) €Rom SPRiae By 5.0 H.P  PumP TRROULGH

K’ PUc PILPE TO RAIAD GLa) SPRIAJKLER.

O See Remarks on page 4 for continuation

4,
Woell or Diversion Pump Serial No.
Identification No.* Motor Make Hp Motor Serial No. Pump Make or Discharge Size
5.0 MomaRern | Imi 14097

*Code to correspond with No. on map and aerial photo

5. Point(s} of Diversion:

Ident. | Gov't.
No. Lot || % | % | Sec. | Twp. | Rge. County Method of Determination/Remarks
F
~ | /3 ¥@lmgnel 35 | 39| 036 | TOAHO 0.5.6.8. 702 s au
P& QUARTEN CTORMAIER
RECERENKE POrroT
6. Place(s) of Use: Indicate Method of Determination
NE4 NWY SWY SEV
Twp. | Rge. | Sec. |New|Nww[sww]sew |NE|Nw]swii] sE' | NEV[NWYi[swy| SE% | NEV: |Nww[swiil sEv |  Totals
3P| o3| 26 3 3

Do not use this space - »



D. FLOW MEASUREMENTS
1.

Do not use this space

O Additional Data Sheets Attached

Calib.
Measurament Equipment Type Make Model No. Serial No. Size Date
2. Measurements:
SEE ADARCHED
E. FLOW CALCULATIONS Mnal Computation Sheets Attached
1. Measured Method:
2. Alternate Method for Checking Purposes:
F. PUMP EFFICIENCY DATA {Optional)
Discharge Pressure: psix2.31= ft (1); Dynamic pumping level: ft(2)
Total Head: (1) +{2)= (3) ; Flow rate: cfs (4)
Water HP: (3)x (4} 88~ (5)
Meter Input KW: 3.6 x KH x CTR or MULT x PTR x N/ T=
Maeter Input HP: {6} x 1.34 = {7)
Panel Input KW: Ave PF x Ave Volts x Ave Ampsx .001732 = {6)
Panel Input HP: {6)x 1.34 = {7} Efficiency: {5)/{(7}x 100 = %
G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:
Via = (Acres Irrigated) x {Irrigation Requirement) = C 3) ( 2.5 1 - /0 5
Vo = [Diversion Rate (cfs)] x {Days in Irrigation Season) x 1.9835 = COAQ_(_QJ "f)( {. ?-S? 253 02 7
V = Smaller of Vi andVy, = _ 0 S

2. Volume Calculations for Other Uses:

MM Pg{ yfg

AUGZS




H. REMARKS AND OVERLAP REVIEW ANALYSIS
SEE 17250

’ 7.t S
. RECOMMENDATIONS
1. Recommended Amounts
Beneficial Use Period of Use Rate of Diversion Annual Volume
From To Q {cfs) V (afa)
TRRICATHA 3/, 1 f30 D.08 /0.5
Totals: 0 ! OS
2. Recommended Amendments
ﬁ Change P.D. as reflected above O Add P.D. as reflected above O None
X Change P.U. as reflected above O Add P.U. as reflected above O Other
J. AUTHENTICATION /
Field Examiner's Name =
Signature
Certification Date CONSULTANT SEAL

Field Report Preparation Date

K. Licensing recommendation shall be prepared by an Idaho Department of Water Resources
employee on a computer printout attached hereto.

;;%g‘ﬁ e
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OVERLAP REVIEW 84-07173
TO: FILE 84-07173
FROM: BEARDSLEE

DATE: APRIL 16, 1992

PLACE OF USE ~ TWP. 34N., RGE. 03E., SEC. 26, SW 1/4 SE 1/4

SNAKE RIVER BASIN ADJUDICATION CLAIMS

AB84-10129 - ALEXANDRIA DAVIS,
CLAIM WITHDRAWN

A84-04281 - DUANE A. MORRIS,
CLAIM FOR DOMESTIC USE FROM BSPRING WEST OF HOME AND OUT OF UNNAMED STREAM
(WOODLAND CREEK) DRAINAGE.

A84-04131 - DUANE A. MORRIS,
CLAIM FROM UNNAMED STREAM, USED FOR IRRIGATION OF WESTERN 3.0 ACRES OF MORRIS'S
PROPERTY.

* LICENSE 84-07173 I8 FOR IRRIGATION OF 3.0 ACRES OF THE EASTERN PORTION OF
MORRIS'S PROPERTY.

LICENSED OR PERMITTED WATER RIGHTS

84-02012 ~ P.L. JACOBSON,
THIS WATER RIGHT APPEARS TO HAVE BEEN FORFEITED BY NON-USE. MR. MORRIS STATED
THAT IT HAD BEEN WELL OVER FIVE YEARS SINCE WATER WAS DIVERTED FROM THIS SOURCE
FOR IRRIGATION PURPOSES.
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MEMORANDUM T O FILE

FILE: 84-07173 (DUANE MORRIS)

SPRING SOURCE, TRIBUTARY TO WOODLAND CREEK, CLEARWATER RIVER
FROM: ALLEN BEARDSLEE
SUBJECT: BENEFICIAL USE REPORT

DATE: APRIL 16, 1992

BACKGROUND:

Mr. Morris filed Snake River Basin Adjudication Claim Number A84-04131 and
has submitted proof of Priority Date of March 1, 1970, for three acres of
irrigation. Prior to Licensing 84-07173, we conducted a field examination on
April 16, 1992, to determine how these two irrigation water rights will be used
together.

During the examination, Mr., Morris stated that the pump that he used to
divert water from the spring had been washed out by a flood that occurred after
he developed +this diversion system and submitted Proof of Beneficial Use. We
determined that when the Proof of Beneficial Use Examination was conducted cn
August 8, 1990, the system that was in use at that time was the diversion from
the confluence of the two unnamed streams, which is associated with SRBA Claim
Number AS84-04131, not the spring source associated with 84-07173.

Mr. Morris showed me where his diversion had been prior to it being washed
out. The bank of the creek where the spring is located had been dug out and a
pump could have been installed there. There was also a roll of electrical wire
hanging in a nearby tree. Mr. Morris explained that he ran this wire from his
electrical source at his diversion in the creek to the pump at the spring.

DETERMINATIONS:

#1. The source of this filing is a Spring tributary to an Unnamed Stream
{(Woodland Creek), which is tributary to the Clearwater River.

#2. There is some evidence that water could have been put to beneficial use from
this source,

#3. The spring will produce enough water to irrigate three acres.
#4. Mr. Morris owns six acres of cleared land (pasture) that could be irrigated.
#5. Mr. Morris diverts water for domestic purposes from a spring source

northwest of his residence, outside of the Woodland Creek draijgggﬂggsin.
R T
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Page 2.
84-07173
APRIL 16, 1992 MEMORANDUM

STREAM FLOW MEASUREMENTS:

Measurements were taken April 16, 19%2. All measurements were made with a
S5~gallon bucket and stopwatch. The results are as follows:

West Fork Woodland Creek 75 GPM - 5 Gal. bucket filled in 4 sec.
East Fork Woodland Creek 38 GPM - 5 Gal. bucket filled in 8 sec.
Spring (84~07173 P.0C.D.) 23 GPM - 5 Gal. bucket filled in 13 sec.
1/2 flow = 5 Gal. bucket filled in 4 sec.

Woodland Creek @ R.R. Tracks 150 GPM -
1/2 flow

5 Gal. bucket filled in 4 sec.

RECOMMENDATIONS FOR LICENSE 84-07173:

SOURCE - Spring, Tributary: Clearwater River

DIVERSION RATE - 0.05 CFS

USE - Irrigation

POINT OF DIVERSION - Twp. 34N., Rge. 03E., Sec. 35 NE1/4 NW1/4 NE1/4
PLACE OF USE - Twp. 34N., Rge. 03E., Sec. 26, SWl1l/4 SEl/4

NUMBER OF ACRES - 3.0

The place of use for this water right will be the eastern 3.0 acres of Morris's
property.

The place of use for SRBA Claim Number A84-04131 will be the western 3.0 acres
of Morris's property.

* SEE BENEFICIAL USE FIELD REPORT DATED APRIL 16, 1592,
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MEMORANDUM TO FILE 84-07173

FROM ALLEN BEARDSLEE

DATE: APRIL 16, 1992

SUBJECT: BENEFICIAL USE FIELD EXAM DESCRIPTION OF PICTURES

PICTURE #1.

Mr. Morris developed the water in this spring by digging the spring out and
placing PVC Pipe into the stream bank which drain water from the spring at point
A. 1listed on this picture. Point B. on this picture is a 2" PVC pipe. This is
the area where Mr. Morris had his pump before it was washed out.

PICTURE #2.
This picture shows the flow from the spring flowing through the 2" PVC pipe
described as point B. in Picture 1. The flow was calculated to be 23 GPM.

PICTURE #3.
This picture shows the eastern three acres of Mr. Morris's irrigated property.
This property is the place of use for 84-07173.

Picture #4.
The electrical wire hanging from the tree at the point of diversion was evidence
that a pump had been installed at this site.







THEORETICAL PUMP EFFICIENCY CALCULATIONS
FILE: 84-07173

DATE: 29-APR-92
COMPLETE BY: BEARDSLEE

HORSEPOWER = 5

PUMP EFFICIENCY = 60%
DYNAMIC LIFT = 150 FEET
SYSTEM PRESSURE = 50 PSI

QUANITY = 0.10 CFS

THE ¢1miTInvG ELEWIENT Log 7a¢ SYSTEmp 15 T HE
AmoorT o ca7an THE SPRIAG AU PROOULCE

INR. 77720RK1S 2o 7t PRAE TO UALE Doe iy P
S H O Pvre@d FoR THIS SovRlis,

AT SR,
BEWROSLES




NOTICE !

THE BENEFICIAL USE REPORT

WAS RETURNED TO THE REGION ON

April 14, 1992




. MEMORANDUM

TO: ALLAN BEARDSL PO e

FROM: JIM JOHNSO [omprnent o0y

RE: RETURN OF WATER RIGHT FIELD EXAM

DATE: April 14, 1992

Alan, per our conversation attached is the field exam documents
along with all related correspondence. If you have any questions
please let me know.

| RECE::B! [T ‘;
APR 20 iy ‘
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MEMORANDUM

DATE: APRIL 10, 1992

TO: FILE 84-07173
FROM: NORM Youne A/¢7
RE: LICENSING CONCERNS

Allen Beardslee and I reviewed this file against the
proposed recommendations to be made in the SRBA and the
information available because of the hearing on 84-07263. We are
not able to determine whether the examiner looked at the system
installed under a prior claim or if he saw a separate system.
Because of the water controversy upstream on this creek, it is
extremely important that we not issue both a license and a
recommendation that the court decree the claim if only a single
use has been developed.

Also, the source needs to be carefully described. It is
our thinking that permit 84-07173 was issued for a spring that
flows into the unnamed stream below the controversy area. If we
issue a license on the unnamed stream, we may have added to the
rate that can be demanded from the stream through the controversy
area.

Beardslee will make another field visit to the area to pin down
the development that has been made under this permit and will
provide a follow-up memo.




State of Id..AO

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
January 9, 1992 DIRECTOR

Duane A. &/or Patricia Morris
Box 465
Kamiah, ID 83536

RE: Permit No. 84-7173
Dear Mr. and Mrs. Morris:

I have received your letter of September 26, 1991,
concerning the source of water we propose to license under this
permit. We use the source "unnamed stream" to describe any water
flowing downstream of a spring. If your pump and diversion works
had been placed at the spring’s point of rising from the ground,
we would have identified the source as a spring. However, since
your diversion actually occurs from the water flowing downstream
of the spring, we have identified the source as an unnamed
stream.

I will withhold issuing a license for an additional fifteen
(15) days to allow you to contact me if you have any further
concerns.
Sincerely,
o (?
SV AN Y, W ETY e y I,

SHARLA CURTIS
Water Right Agent

SC:js
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September 5, 1991
DUANE A. MORRIS

PATRICIA MORRIS
P.0. BOX 465
KAMIAH ID 83536

RE: WATER RIGHT NO. B4-07173
Dear Water Right Holder(s):

Enclosed is a draft copy of the license proposed to be issued on
the above referenced water right.

This right is currently being reviewed by this office for
licenging. The enclosed preliminary copy is subject to change
upon further administrative review.

We ask that you review the proposed license and if you do not
concur with the information, please let us know within 10 days.

Sincerely,

SHARLA CURTIS
Technical Records Specialist

SC:blm
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Form 219

6/86 STATE OF IDAHO econt nE Wdar el
DEPARTMENT OF WATER RESOURCES Deparmerl o7 et :
BENEFICIAL USE FIELD REPORT
A. GENERAL INFORMATION Permit No, PH 22/ 75

1. Owner: _DMLMMJ_LD_S___ Phone No. _ 45 §-2% 724
Current Address: _£.O, Rox 445 Kamiaod IO Y 3536

2. Accompaniedby: Du gae  MerprfS  EXAM. DATE M
Address: ___D6wan @ Phone No, _ 56 M@

—

Relationship to Permit Holder:

3. éource: %— tributary to Clec rvrefe,~ River

B. OVERLAP REVIEW ¢
1. Other water rights with same place of use: MMW
2t.07030 [ Copies Attached

2. Other water rights with same point of diversion: S ¥ --st#o 8 Y-072030
O Copies Attached O Copies of Field Exam’s Attached

C. SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable, O Alternative diagram attached

Sl
Yo
Lo %,? -
ol 7.
Aty \;ﬁ;}éﬁ@-;
03 s
5 o
’:995
T
Scale: 1" = _M*._ .
2, m, Copy of U.S.G.S. Quadrangle Attached [0 Aerial Photo Attached
Showing location(s) of point(s) of diversion and (required for irrigation of 10 acres or more).

place(s) of use (required).
@ Photo of Diversion and System Attached
{required for all but single household domestic groundwater, and stockwater.




System Description (continued)

3. Narrative: Description {As operating at time of measurement. Indicate pressure, number of sprinklers, etc.)

[h <, ( ’ vt A A oo R XTreqa an sl

o M & Yoy 4 [ WA A ric C5C ar 4 L@
o S hp pump is Pliced Thaf prouldes wiader
o Yoln-gun Thawnsh ¥ “line and fFor | dewesHc
NSFAQL(’&

O See Remarks on page 4 for continuation

Waell or Diversion Pump Serial No.
Identification No.* Motor Make Motor Serial No. Pump Make or Discharge Size

supbme sl Movgnin | P aRHIme 4057

YE

*Code to correspond with No. on map and aerial photo

5. Point{s} of Diversion:

ident. {Gov't. _
No. Lot |Ya| Y| % | Sec. | Twp. | Rge. County Method of Determination/Remarks
— |13 Welwuve 385 139N |32 | Thakhs Mee p
4
6. Place(s) of Use: Indicate Method of Determination M"*-,D

NEY Nwye-{ ] SWv SEY
Twp. | Rge. | Sec. [NEw|Nww|swi]sEv |NEv|NwY[sWis| SEW | NEW]Nwu[swiA] SEV| NEW]Nwia]swi sE% Totals

Y a R S ——— : .’ )
A | 3 | g 1 8
34l | 3€ |26 0

2€ |26 S __
| 2 Fal
A

FYM BE  ac¢ 9 g

M
3

3
L
s ]
™
-

Do not use this space AUG 2 9 1995



Do not use this space

D. FLOW MEASUREMENTS 0O Additional Data Sheets Attached
1.
Calib.
Measurement Equipment Type Make Model No. Serial No. Size Date
Zacs Gl
B K -—'-' : ;m
2. Measuremams Ve se 0%;:’
30t 2257 qaf/m/n - A
(5 ZH ZM,&) .ISQFE LT ;
>
E. FLOW CALCULATIONS O Additional Computation Sheets Attached
1. Measured Method: 3 Ccfs fere i’rm‘gcd‘hap'
AFPL‘ED For O. cg i K&Ig&"ﬂed
2. Alternate Method for Checking Purposes: ¢O % < Fs d oV L Demestic
: O3efs BRr 4 stock
F. PUMP EFFICIENCY DATA (Optional) -
Discharge Pressure:; psix2.31= ft (1); Dynamic pumping level: ft (2)
Total Head; (1) + (2)= (3) : Flow rate: cfs (4)
Water HP: (3)x{4)< 8.8 = {5)
Meter Input KW: 3.6 x KH x CTR or MULT x PTR x N/ T= {6}
Meter Input HP: {6} x 1.34 = {7
Panel Input KW: Ave PF x Ave Volts x Ave Ampsx .001732 = {6}
Panel Input HP: () x 1.34 = {7} Efficiency: {(5}/(7)x 100 = %
G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:
V. = {Acres Irrlgated)x(lrrlgatlon Reqmrement) Lg)_(l) ﬂ @ *‘6'75_ Z7 TDAL
Vpr = [Diversion Rate (cfs)] x (Days |n Irrlgatlon Season) x 1.98356 = — 33 G? T
V = Smaller of Vi and Vi = @ m 27 fpﬁ

2. Volume Calculations for Other Uses:

i Domestre wl{onwn =2 I:L

— . <
Wmvﬁ—'—_f?—\%—ﬁﬂ 5 1995




H. REMARKS AND OVERLAP REVIEW ANALYSIS

—— P PTDRL Lo #PEED

~— Pd-pn¥Y!Z3) — Meefs the %nnqmml stream -GsﬁmecL by
nefmlf S 4 2 i1y A1

~ B4-02012 ~runs jndo The reservolr idhere  ThR %
¢
\

wotel s pumped Fromn
~ KLY-064ryl = ¥S he main  Speply of wsafer~ ¢o
Hhe bhouse . This  germif - 4 - Q11732 o lso ‘Scm.mah*eﬁ;E
ihe, Souree ofF wafeor Tupplv WlceS C:bm.m?e/c[, 1o
vanaved gtvream s the sermg  formed the.
stream cw\,‘,’l the.  ddversien s on the STHVece

prE, MO oVELL AL ThHis JIIERSion) (S Dow n) SircedAly
fHom g4 cH 13, §Y 5202, g4 tTTITHK
I. RECOMMENDATIONS

1. Recommended Amounts

Beneficial Use Period of Use Rate of Diversion Annual Volume _.rpF'
From To Q (cfs) v Viafa) 27
T rrigation SRR A0S0 QO forS-

QopnestTe (1Y [{(  _u2(3] Q¥ 12 om e 0"

. 1’?/('

Totals: .6‘6@ M 12 .‘?i- 2 m

2. Recommended Amendments

O Change P.D. as reflected above {1 Add P.D. as reflected above

O Change P.U. as reflected above I Add P.U. as reflected above
J. AUTHENTICATION

Field Examiner's Name JQOL)QITP Ench [OCK

Signature
Certification Date 4 l b q 0
Field Report Preparation Date % /[ q [%O

K. Licensing recommendation shall be prepared by an Idaho Department of Water Resources
employee on a computer printout attached hereto.

i

AUG 2 51995
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State of .Jaho

DEPARTMENT OF WATER RESOURCES

NORTHERN REGION, suite No. 9 » 4055 Goverment Way * Coeur dAlene, Idaho 83814 » (208) 765-4639

CECIL D. ANPRUS .‘ R. KEITH HIGGINSON

Governor Director

September 12, 1988
U717

Mr. Duane Morris
P.0. Box 465
Kamiah, Id. 83536

Dear Mr. Morris:

We acknowledge receipt of your statement of completion of water development
use for the above-referenced permit.

Before a license can be issued, a field examination must be made by a repre-
sentative of this Department. We do not know at this time when he will be
able to conduct the examination; however, the examiner will try to contact
you at the time he makes the examination so that you may show him the sys-
tem. If you will not be available to show the system, please provide this
office with the name and address of someone who will be able to do so. Your
permit will remain valid until the examination is made.

If you have any questions concerning the field examination, please contact
this office. Please be sure to use the above-referenced permit number in
all future correspondence concerning this examination.

Sincerely,
/s/
TOM D. KING

Senior Water Resource Agent

TDK/ pms




1,88
PROOF OF BENEFICIAL USE . ‘

ANALYSIS SHEET

Permit No. _ 34 - 7173 Date: %‘// 2 /89

General Considerations:
Y Name same as permit
Signature the same as permit holder
g[ Address change 1f yes, prepare a data entry
\ Proof received timely
- Reinstated

Source of Water:
i Surface water
Groundwater
1, well log in file
2. drilling permit
A. amount of drilling fee paid for proposed uses

Extent of Use and Rate of Diversion:
1 Rate of diversion appropriate for uses
Is rate or volume and fee appropriate?
v Has permit holder indicated when water was first put to a beneficial
use?

Measuring Device:
; Is a measuring device or access port required?

Has one been installed?
Waiver or modification of measuring device requested

Remarks:

P(oo-p ;fc‘ffﬂiséfc

Priority Calculation:
Date proof received

Date proof due +
No. of days late =
Priority date +
NEW PRIORITY DATE =

SEND FILES TO DATA ENTRY AND THEN TO MICROFILM
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Form 217 L

Ottlice Use Onl; e
03/86 -

£re 1 I; 1988; ReceipT '{Z, g/
STATE OF IDAMO Recaipt by

) Reviewed by
D\EUgrsrrw oy
OEPARTMENT OF WATER RESOURC Y U8Sgyrceg Sent to regio

FROOF OF BENEFICIAL USE

The igaho Department of Water Resources will congider this form as a statement that the permit hoider(s) has
completed all development that will occur under this permit and that water has been applled according to the
provisions of the permit for the beneficlal use(s) descridbed bdeiow, This form musT e accompanied Dy a Il[cansa
examination fee or a completed tieid examination report prepared by a cert!fled watTer rignt axaulnor who E
appointed by the department, E’“ \U

pormit doy AN~ 7/ 7T 88
_JuL 28 B
Name(s) of Permi+ Holder: _/¥) Q. L5 Drase A, )‘%7‘/&( . o

ment 0F Watst =
Post Otfice Address: ZEEE. éi o a: 2’6‘5—‘ /7/@77 /Q}, _Z:D % ggg; g%ﬁ“ D'.str\“

Telephone No, _InY - R7I4T 2872

Source of Water: ﬁfﬁlafj &
rd y

ExtentT of Use:

Domestic o? (number of households) Stockwater {number and type of stoex)
Irrigation C/‘ {acres) Other/Remark
. -
Toral rate and/or volume for which proot is submitted O= yZ4 cts ACra=faer
Show the date water was first diverted and beneflicially used under This permit; 6/—2_@ - ,C/J/ -
Measuring Device: Required? __ Yes _ﬁ No Fee enclosed § %(O, -~
Installed? —Yes —No (Ses Liconss Examination Fee Schedule)

Flow Messurement Port: Required? __Yes Y Mo
Installed? ___ Yes No

Person to contact to accompany the Depar-tment representative during the field examination:

,7) (I LD FS O S5 297

{(Name) (Telephone Number)

ff)“z;grrj’ AN /%M/z?h Yy i#: i iEE

(Address)

-
The above Information |s =y ftrue statement of the extent To which the above numbersd permit hQL [oin&d%ﬂ;m and
| reiinquish any undeveicped portion of the permit to the state of ldaha,

-2/ -3 )ﬂZ‘{ //2&4—(7//

Slgna‘ruro of Permit Holder (aﬂd title, i+ appropriate)




RECEIPT
For Monies Paid
to the

Idaho Department of Water Resource

Received
From: MORKRIS, DUANE

Type of Payment
FROOF OF BENEFICIAL USE

CHEECK 1149

Receipt No:  NO00OB1S
Date: C7/27/88
Time: 97:09:20
Program A cct Amoun(
O6T0122 1238 6490 £75 .00
Total F75.00

Tdahe Departmernt of Water Resources

Region: Northern

Signature: Qlﬁé::¢x4

Y




/ 5’0‘?’/
CERTIFIED MAIL
June 30, 1988
MORRIS, DUANE A. & PATRICIA
P.O. BOX 465
KAMIAH, ID 83536

PROOF DUE NOTICE
RE: Permit No. 84-7173

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must

be submitted to this office on or before September 1, 1988. (See
last page of your approved permit or your last approved extension
request.) Enclosed is a form which when accompanied by the li-
cense examination fee or a completed field examination report pre-
pared by a certified water right examiner may be used to submit
the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in question,
more than one extension of time can be granted. An extension of
time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an ac-
ceptable request for an extension of time must be received by this
Department on or before the above described proof due date, or

the permit will no longer be of any force nor effect.

Sincerely,

RITA FLECK
Secretary/Records Manager

Enclosures

0CT 1 3 1988

i
L‘ j




ST~ TE uF 1 P AHDO

DEPARTMENT OF WATFR RESOURCES

- e S o W e iy ol M e g U MR AR W i Y A A R mlr b gy ol U A W I R A NP VIR O T R Dl A A ue e T W O W b P U A A S G G R SN TR R A R A A TR e

STATEHQUSE
BOISE, TIDAHO B3720
(208) 334=4440

MORRIS, DUANE A, & PATRICIA
P.0, BOX 465
KAMIAH, ID 83536

SEPTEMHBER 27, 19813

RE: PERMIT NG, B4~71713

ODEAR PERMIT HOLODER:

ENCLOSFD IS A COFY OF YOUR APPROVEDR APPLICATIUN FOR PERMIT, WE DIRECT YOUR
ATTENTION TO THE CONDITIONS OF APPRUVAL ON THE FOURTH PAGE,

THE 1982 I0AHO LEGISLATURE ADDED A REQUIRKEMENT THAT AS A PERMIT HOLDER YOU
MUST COMMENCE THE EXCAVATION GR CONSTRUCTION OF DIVERTING WORKS WITHIN CONE
YEAR OF THE DATE THE PERMIT WAS ISSUEC, AND YOU MUST PROCEED DILIGENTLY
UNTIL THE PRCJECT I8 COMPLETED, THE ENCLUSED ALUE CARD MUST BE COMPLETFED
AND RETURNELD TO THIS OFFICE AS SOON AS YOU COMMENCE CUNSTRUCTION, WO LATEER
THAN ONE YEAR FROM THE DA'TY THE PERMIT WAS APPROVED,

WE HAVE ENCLOSKED INSTRUCTIUONS ENTITLED "MAKING PROCOF OF BENEFICIAL USk®,
PLEASE READ THF INSTRUCTIONS CAREFULLY SINCE YOU MUST TAKE FURTHER ACTION
TO DEVELOP THIS PERMIT [NTO A LICENSE,

SINCERFLY,

GAVID R, TUTHILL, JEB,, P,E,
SUPFRVISOR, WATER ALLOCATION SECTION

ENCLUSURE



......... Nona-Donaldson.-----occooooeo... being first duly

_ office manager
sworn, says he is the ... T .

of the IDAHO COUNTY FREE PRESS, a weekly newspaper which

is published and issued weekly at Grangeville, Idaho County,
State of Idaho, and which is of general circulation in said county

and state; that the said notice, of which the one hereto attached

is a frue copy, was published in said paper for ... 2 ......... weeks,

being published ... 2. times, the first publication being

on the ..... 2 0 .............. day of ... JU1y ........................... , 19 83

and the last publication on the ... 27 day of
July 83

.................................................. , 19 °7; and that the said notice
was published in the newspaper proper and not a supplement;
that said newspaper has been continuously and uninterruptedly
published in said county during a period of more than seventy-
eight consecutive weeks prior to the first publicafion of said

notice or advertisement,

PR R e . Notary Public

for State of Idaho, residing at Grangeville, Idaho.
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