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11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,

township and range number.
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‘E‘g BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
f’% . the State of Idaho as herein set forth.

U\)g}' F ALV @/‘u L.Ueful

(Applicant)
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AFFIDAVIT OF PUBLICATION

Nona Donaldson

sworn, says he is the
of the IDAHO COUNTY FREE PRESS, a weekly newspaper which
is published and issued weekly at Grangeville, Idaho County,
State of Idaho, and which is of general circulation in said county

and state; that the said notice, of which the one hereto attached

is a true copy, was published in said paper for 2 weeks,

being published ....... y SRRSRSOUN times, the first publication being

on the 14 .................. day of December ............... 19 83,

and the last publication on the ... 11 E— ... day of
December 83

.................................................. ,19 97; and that the said notice
was published in the newspaper proper and not a supplement;
that said newspaper has been continuously and uninterruptedly
published in said county during a period of more than seventy-
eight consecutive weeks prior to the first publication of said

notice or advenisemen/

Subscribed and sworn to before me this 23 day

e L e 19 83

., Notary Public

for State of Idaho, residing at Grangeville, Idaho.



10. Other water rights on these lands A g

11. Other water right diverted from same p.d. L

12. Diversion and Delivery System Diagram: Indicate all rmajor components and distances between compo-
nents. Indicate ditch size/pipe i.d. as applicable. Indicate on systems with measurement port the
distance between the port and the nearest component/pipe bend/restriction both upstream and
downstream, and the inside pipe diameter at the measurement port. On multiple diversion systems
indicate how diversion systems are connected.

Aerial Photo of Place of Use Attached
13. [ Photo of Diversion & System Attached D or Map of Irrigated Acreage Attachec
14. Remarks ;//:/3"/:"-.(/'{'1/;7"'— iy /or S/r Ceein St i SOoce oy s L rc?‘é‘f:; N,/’/ff

e B i DFSpte Fhwr STCrbis.. B lake P Do  Frwums il =
{ P

./ - " W 7, /. Fay / - ;
Qe (PG A <(récgs (2 ise/ 2 S flviiag/ Soisirce
Ao ¢ . - ’ / / ; - j
Cold fv 004 (it (eS Ar S/l JeYs )

15. Recommended Amendments

n Change P.D. as reflected above D Add P.D. as reflected above = None
|:| Change P.U. as reflected above L_,.] Add P.U. as reflected above E] Other
16. Examiner's/Consultant's Signature JxZ{/ﬁ/n ¥ Date _ 2/ /7/ TS

Consultant's License Number
IDWR Director's Authorization to Conduct
Beneficial Use Examination

Dege CONSULTANT SEAL
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State of ldaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 84-7180
Priority: November 30, 1983 Amount : .04 CFS 3.4 BAFA

This is to certify, that WILLIAM H. BREWER
STAR RT. BOX 15

KAMIAH, ID 83536 has complied with the terms and conditions
of the permit issued pursuant to Application for Permit dated November 30, 1983, and

has submitted proof to the Department of Water Resources on July 16, 1984, that

water has been applied to a beneficial use; an examination by the Department indicate

that the works have a diversion capacity of .04 cfs of water from;

UNNAMED STREAM tributary to CLEARWATER RIVER
and that a water right has been established as follows:

BENEFICIAL USE PERIOD OF USE RATE, OF DIVERSION VOLUME
Irrigation 06,01 to 09/30 .02 cfs 1.5
Stockwater 01,01 to 12/31 01 cfs .7
Domestic 01,01 to 12/31 .01 cfs 1.2

Totals .04 CFs 3.4
LOCATION OF POINT OF DIVERSION(S): SENE , Sec. 26, Township 34N, Range
Idaho County
PLACE OF USE: Irrigation
TWN RGE SEC
34N 3E 26 SENE

PLACE OF USE: Stockwater, same as Irrigation use
PILACE OF USE: Domestic, same as Irrigation use

CONDITIONS/REMARKS :

1. The right to the use of the water hereby confirmed is limited
to the amount which can actually be beneficially used and is
restricted and appurtenant to the lands or place of use and to
the purpose herein described, as provided by the laws of Idaho.

2. This right is subject to all prior water rights and may be forfeited
by five years of non-use.

3. Modifications to or variance from this license must be made within

FEB 18 2003

afa
afa
afa
AFA

3E

the limits of Section 42-222, Idaho Code, or the applicable Idaho law.

4. Actual acres irrigated = .5,

This license is issued pursuant to the provisions of Section 42-219, Idaho Code.
Witness the seal and signature of the Director, affixed at Boise, this 18th day

of November , 19 87,
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF PROTESTS AGAINST APPROVAL OF
ORDER ADOPTING

PROPOSED MEMORANDUM
DECISION AND ORDER

APPLICATION FOR PERMIT NO. 84-7180 IN THE
NAME OF WILLIAM H. BREWER

(R S L ey

WHEREAS, A. Kenneth Dunn, Director of the Department of Water Resources
having issued and served a copy on the parties on May 1, 1984, a Proposed Memo-
randum Decision and Order in the above-captioned matter, pursuant to Idaho Code,
Section 67-5211; and,

WHEREAS, more than fifteen days have passed since the service of the
Proposed Memorandum Decision and Order; and,

WHEREAS, no exceptions to that Proposed Memorandum Decision and Order
have been received;

IT IS, THEREFORE, HEREBY ORDERED that said Proposed Memorandum Decision
and Order be adopted and issued as the Final Decision and Order and proof of
construction of works and application of water to beneficial use be submitted on

or before June 1, 1985.

0
Dated this BE!’day of MA‘/ , 1984.

A, KENNETH DUNN éf
Director »

e




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF A PROTEST AGAINST APPROVAL PROPOSED

OF APPLICATION FOR PERMIT NO. 84-7180 IN MEMORANDUM DECISION

THE NAME OF WILLIAM H. BREWER AND ORDER

On November 30, 1983, William H. Brewer filed with the Department of
Water Resources Application for Permit No. 84-7180 for a permit to appropriate
0.04 cubic feet per second (cfs) of water from an unnamed creek tributary to the
Clearwater River to be diverted within the SE1/4NE1/4, Sec. 26, Twp. 34N, Rge.
3E, B.M., Idaho County, to be used for irrigation, stock and domestic purposes.

Notice of the application was published in the Idaho County Free Press,

Grangeville, Idaho on December 14 and 21, 1983.

The Department received a protest against granting of the application
from Kiff Massey on December 27, 1983.

On January 31, 1984, Leo C. Moon filed a petition to intervene in the
proceedings and the Department issued an order granting intervention on February
7, 1984,

A conference was held on February 14, 1984 in Lewiston, Idaho. The
applicant was present and represented himself. The protestant, Kiff Massey, was
present along with his wife and represented himseif. The intervenor, Leo C.
Moon, was not present but was represented by Glenn Simler. The major issue at
the conference was that the protestant and the intervenor felt the granting of
this water right would interefere with their prior water rights.

Based upon the information presented at the conference, the official
files and records of the Department of Water Resources and his understanding of
the law, the Hearing Officer for the Director of the Department of Water
Resources proposes the following Findings of Fact, Conclusions of Law and Order:

FINDINGS OF FACT

! 1} The point of diversion is located on property owned by Leo C. Moon.
P
< 2) Mr. Moon has refused the applicant's request for a permanent ease-
B

{gﬁgnt, but has proposed to allow the applicant the right of access to the water

his property for a maximum period of two years.
3) The applicant has drilled two wells on his property in an attempt

to obtain a water supply, but has not been successful.




4) The applicant has measured the flow of the unnamed creek near the
proposed point of diversion at 60 gallons per minute in February of 1984.

5) Protestant Massey is concerned about interference with the use of
water identified by Claim to a Water Right No. 84-4001. That claim is for 0.20
cfs for the irrigation of ten acres of land with a priority of September 23,
1929. The land is irrigated by two different methods. About three acres are
irrigated by gravity sprinkler very efficiently. The remaining land is
irrigated by allowing ditches built on the contours to overflow and irrigate the
hillside. This is an efficient use of water in relation to downstream users
since any water not used returns directly to the stream channel. The colored
aerial photo submitted at the conference was taken on September 10 which is late
in the irrigation season. The photo shows vegetation still growing along the
stream channel below Massey's place of use which indicates water has flowed in
the channel during the irrigation season.

6) Intervenor Moon is concerned about interference with the use of
water identified by Claim to a Water Right No. 84-4294. That claim is for 0.15
cfs for the irrigation of five acres, 0.04 cfs for domestic use and 0.0087 cfs
for stockwatering. The diversion of water by intervenor Moon is above the
applicant's diversion and proposed project.

7) The irrigation would occur in the same drainage as the water source
and; therefore, any return flow would be available to the water users downstream
while the domestic usage would occur in a different drainage.

8) The applicant's proposed irrigation consists of a garden of approx-
imately 1/4 to 1/2 acre and 20 trees. Trees do not require irrigation on as
regular a schedule or as often as row crops or pasture and may even go a month

without irrigation.

S CONCLUSIONS OF LAW

e
o

(G0

1) There is water available in sufficient quantities to permit the
uses proposed by the applicant without interference with the protestant's exist-
ing uses.

2) The applicant is entitled to a permit to appropriate the public
waters of the State of Idaho.

3) The Director of the Department of Water Resources cannot grant a
right-of-way or easement for access to divert water.

4} The applicant must acquire a legal right-of-way for a water right

developed for any permit issued pursuant to this Memorandum Decision to be

PROPOSED MEMORANDUM DECISION AND ORDER -- Page 2
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valid.
ORDER

IT 1S, THEREFORE, HEREBY ORDERED that Application for Permit No.
84-7180 is APPROVED subject to the following conditions:

1) This permit be, and is, subject to all prior water rights.

2) The irrigation must occur on land within the same drainage area as
the point of diversion.

3) The issuance of this permit in no way grants any right-of-way or
easement across the land of another.

4) Permit holder shall commence the excavation or construction of
diverting works within one year of the date the permit is issued and shall
proceed diligently until the project is completed.

5) Proof of construction of works and application of water to bene-
ficial use shall be submitted to the Department on or before the date indicated

on the final order.

Dated this 30 day of Aol , 1984,
\

ity Ooree——

earing.Officer

PROPOSED MEMORANDUM DECISION AND ORDER -- Page 3
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Form 202

3/78

Ident. No. 84 ‘7 (9]
&% STATE OF IDAHO .
DEPARTMENT OF WATER RESOURCES

%)
»¥ @ APPLICATION FOR PERMIT  p oy onr
s G’ agi L
-_\y}v A | “‘ appropriate the public waters of the State of Idaho e
s

1. Nam%@g\@cant ! i\ o) ;er\ l\] .B‘Q.UO\G‘/‘ Phone q‘})S’ 22N0

Post office address Stap PF Pox 1S %&m:q(f\ D RAS36
2. Source of water supply (4 nna mod. ¢ pee k which is a tributary of Ql oom.oc&ep NRAluQ{\
3. Location of point of diversion is QE'__ % of ’a/_‘_’{_ Y of Section _D‘JCL_ Township_fé&!i__ﬁﬁ/__

Range 3 ﬁB.M. ldﬂ h("‘i County, additional points of diversion if any:

4, Water will be used for the following purposes:

éfmount «O | fc))r dO me s;Hg purposes from x anl 1o ’hc_—._ 3] {both dates inclusive)
5 Or-oen-foal-per B

émgunt - O f?r |f\r\|q‘a:¥3t o N purposes from :Sm\e i to § Q‘{I‘ 30 (both dates inclusive)
ﬁfr:\ount ol for 84 .k purposes from 1= 4 to ;.1 (both dates inclusive)
Amount for purposes from to (both dates inclusive)

{cfs or acre-feet per annum)

5. Total gquantity to be appropriated:

a.

oY cubic feet per second and/or b, acre-feet per annum,

6. Proposed diverting works:

a. Description of ditches, flumas, pumps, headgates, etc. -3 hor‘ $¢ Powe ™ .pDumpd
Wwith  Dunjed Jine
b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir
capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive.
{Month/Day} (Month/Day)
c. Proposed well diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial

u

se is

l yvears minimum 1 year — maximum 5 years).

8. Description of proposed uses:

a.

AT

(1

{2)
{3)

{4)

(5}

If water is not for irrigation:

Give the place of use of waterS %of NFE % of Section ﬁ Township g é
Rangeﬁ&_ B.M,

Amount of power to be generated: horsepower under feet of head.
List number of each kind of livestock to be watered LL honges, . SO S ‘\-eep

Pd
Name of municipality to be served , or number of families to be

supplied with domestic water | :{Q i ,'II ’ .

If water is to be used for other purposes describe:




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

E% NWY% SW% SE%
TWP | RANGE | SEC. TOTALS
NE% [NWY% { sW% | SEX% | NEY | NWY |Swiw | SE% [NE% |Nww| swif SEu | NEX% |NwW% | swi| SE%
, . , :
24y 2| b b o |2 %8,
rd
el P
Fal
£ ¥
-
Gl
ot g
Pietct
3

Total number of acres to be irrigated

10
c. Describe any other water rights used for the same purposes as described above.

NoNEg,

9. a. Who owns the property at the point of diversion ) v ¢ Moon
b. Who owns the land to be irrigated or place of use [ 1) | \1a . Drewler

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the
applicant to make this filing

“ )Q,g ll_c_u_s_.ge Fzgwwﬁm‘ g?@mg ZZ& oA D
'b) ALal - 7 a AP uAC

10. Remarks
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1. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of Idaho as herein set forth.

k)\)g PAW‘\ @quuﬁf’l

{Applicant)




Proposed Priority: 11-30-83
Iy j\..«(' ] )
g - r/”/na’ Ll 14 000m
% é} /g’j //Cu-n./
' Date _ f/E_j ~Time /7 3a9n

Preliminary check by ﬁ;ﬁ*&,f‘ _ Fee$ 3()., O6

Receipted by %~ Date /{/%élr/ﬁfi’) (3(“/@
Publication pre;;ared by__ _ Jw.—  Date /// B4 / 5>
Published in %M%ﬁ‘w y/
Publication dates /L, // 4"“5&"/ 53

Publication approved ‘_/J/"/ Date L// ')’J $ j

Protests filed by: ‘7%3\’)/ Hacoe, 12/27/83

Received by _

ke

Lyt

o

L]

Copies of protests forwarded by PP //‘?/@#Z

Hearing held by Date

Recommended for approval  denial by

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

of {daho No. 84-7180 , and said application is hereby APPROVED

t. Approval of said application is subject to the following limitations an_d conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore June 1 .19 g5

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed (.02 cubic feet per second for each acre of land.

d. Other:  PURSUANT TO PROPOSED MEMORANDUM DECISION AND ORDER ADOPTING PROPOSED
MEMORANDUM DECISION AND ORDER.

A
Dated this22 day of /e = ., 1984.

%« A. KENNETH DURN, Directoﬁ




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF A PROTEST AGAINST

APPROVAL OF APPLICATION FOR PERMIT NO. CERTIFICATE OF MAILING

L

84-7180 IN THE NAME OF WILLIAM H. BREWER

I HEREBY CERTIFY That on this 23rd day of May, 1984, a true and correct
copy of the foregoing ORDER ADOPTING PROPOSED MEMORANDUM DECISION AND ORDER was

mailed postage prepaid to:

William H. Brewer
Star Route 15
Kamiah, ID 83536

Kiff Massey
Star Route, Box 13
Kamiah, ID 83536

Leo C. Moon

7524 Shorefront Drive
Rt. 10, Box 652 M
Fort Worth, TX 76135

RITA I FLECK
Secretary/Records Manager
Idaho Department of Water Resources
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BEFORE THE DIRECTOR OF THE DEPARTMENT
OF WATER RESOURCES OF THE

STATE OF IDAHO

hY

IN THE MATTER OF A PROTEST AGAINST

).
APPROVAL OF APPLICATION FOR PERMIT ) ORDER ISSUING
NO. 84-7180 IN THE NAME OF ) PROPOSED DECISION
)
)

WILLIAM H. BREWER

A. Kenneth Dunn, Director of the Department of Water
Resources, having reviewed the attached proposed decision pre-
pared by his appointee, Bobby D. FLEENCR , who conducted
the hearing or who has read the record in this case, hereby
approves the same as a propeosal for decision pursuant to Idaho
Code, § 67-5211 and orders that said proposed decision and a copy
of this order be served upon each of the parties to these
proceedings who appeared at the hearing on February 14 '
1984, of this matter or upon their attorneys in accordance with
Rule 7.3 of the Rules of Practice and Procedure of this Depart-
ment.

Each party to these proceedings who appeared at the
hearing is hereby afforded the opportunity, pursuant to Idaho
Code §§ 42-1701A and 67-5211, to file exceptions to the attached
proposed decision and to present briefs and oral agruments in
accordance with the provisions of this order. Exceptions may not
be filed and briefs and oral agruments may not be presented by
parties who did not appear at the hearing of this case. If no
timely and proper exceptions are received, an order by the
Director will be entered adopting and issuing the proposed
decision as his final decision. )

I.
EXCEPTIONS

A. To be considered by the Director, exceptions must:

1. be received by the Director on or before the 15th day
following the day of service of this Order and the proposed
decision,

2. specifically identify the portions of the proposed
decision to which exceptions are made and specifically state
the grounds for those exceptions, and

3. be sent to each of the parties who appeared or their
attorneys.

B. Exceptions not in compliance with the above stated require-
ments will not be considered and will be deemed an acceptance of
the propose decision.
II.
BRIEFS

A, Any briefs in support of exceptions to the proposed decision
shall be filed with the Director at the same time that party's
exceptions are filed with the Director.

B. Any party desiring to file a brief in response to any
exceptions filed by any other party may do so by filing such
brief with the Director on or before the 15th day following the
last day any exceptions by any other party were served upon that
party desiring to respond.



I11.
ORAL ARGUMENTS

A, No oral arguments before the Director on the proposed
decision will be held unless specifically requested by a party
filing exceptions to the proposed decision and unless that
request is filed with the Director concurrently with the filing
of that party's exceptions.

B. If oral agruments have been properly reduested by a party
filing exceptions, any other party, upon reasonable notice to the
Director, shall have the right to present oral arguments 1in
response to the exceptions filed.

C. Oral arguments before the Director on exceptions to the
proposal for decision shall be heard at the discretion of the
Director, pursuant to Idaho Code, § 42-1701A. After all
exceptions, briefs and requests for oral arguments have been
received, the Director will decide whether to hear oral
agruments. If oral arguments are to be heard, the Director will,
within a reasonable time, set the case for oral agruments and
notify each party of the place, date and hour the oral agruments
will take place and of the period of time allocated for the
arguments of this case. Unless the Director orders otherwise,
all oral agruments shall be heard in Boise, Idaho.

Iv.
CERTIFICATION OF SERVICE

A. All exceptions, briefs, requests for c¢ral arguments and other
matters filed with the Director in connection with the proposed
decision shall be served on all other parties to these
proceedings in accordance with Rule 7.2.

v.
FINAL DECISION

4, Following the submission of all exceptions and briefs and
oral agruments, if they are heard, the Director shall issue a
final decision adopting, modifying or rejecting and replacing the
proposed decision. Copies o0f the decisicn and o¢rder shall be
served on all parties.

Dated this 1st day of May ¢ 19g4.

Director
Department of Water Resources

U IHCH i



BEFORE THE DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF A PROTEST AGAINST
APPROVAL OF APPLICATION FOR PERMIT NO.

84-7180 IN THE NAME OF WILLIAM H. BREWER

OF THE

STATE OF IDAHO

CERTIFICATE OF MAILING

I HEREBY CERTIFY THAT ON THE 1lst day of May, 1984, true and

correct copies of the foregoing ORDER ISSUING PROPOSED DECISION and

PROPOSED MEMORANDUM DECISION AND ORDER were malled postage prepaid to:

William H. Brewer
Star Route 15
Kamiah, ID 83536

Kiff Massey
Star Route, Box 13
Kamiah, ID 83536

Leo C. Moon

7524 Shorefront Drive
Rt. 10, box 652 M
Fort Worth, TX 76135

(B 1L1043IN

RITA I. FLECK
Secretary/Records Manager
Idaho Department of Water Resources
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AFFIDAVIT OF PUBLICATION

Nona Donaldson
.................................................................... being first duly

office manager

sworn, says he is the
of the IDAHO COUNTY FREE PRESS, a weekly newspaper which
is published and issued weekly at Grangeville, Idaho County,
State of Idaho, and which is of general circulation in said county

and state; that the said notice, of which the one hereto attached

is a true copy, was published in said paper for il weeks,
being published ....... y AUTR times, the first publication being
onthe 14 .. day of ...Degember 19 83,
and the last publication on the ... 2L day of

N December, 19 83 and that the said notice

was published in the newspaper proper and not a supplement;
that said newspaper has been continucusly and uninterruptedly
published in said county during a period of more than seventy-
eight consecutive weeks prior to the first publication of said

notice or adverfisemem/

.................... wemge——"__ Notary Public

for State of Idaho, residing at Grangeville, Idaho.




State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098

Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J.D
August 13, 2002

Mr. Kiff Massey
HCR #11 Box 13
Kamiah ID 83536

RE: Bill Brewer’s water right 84-07180
Dear Mr. Massey:

This letter is in response to your request for an investigation of Mr. Bill Brewer"s
use of water under his water right from an unnamed stream tributary to the Clearwater
River, in order to protect your water rights from injury.

Department records indicate that staff from the Department’s regional office in
Coeur d’ Alene responded to several complaints about 10 years ago that Mr. Brewer was
exceeding his water right. Mr. Brewer was issued a Cease and Desist Order, dated
September 3, 1991 and another dated June 3, 1992. The records do not indicate any
concerns from that time until this year. However, this spring, Skyler Massey reported to
Erv Ballou of this Department that he had observed in the past Mr. Brewer diverting
water in excess of his water right. Mr. Ballou advised him to contact our agency when it
happened again.

In response to verbal and written complaints from you and Skyler Massey, IDWR
staff, Al Beardslee and Greg Taylor, conducted a field visit on July 16, 2002. At the time
of the visit, Mr. Brewer was not irrigating. Department staff did, however, observe that
he had been irrigating earlier in the season and probably had irrigated a larger area than
his water right authorizes. At that time, a verbal warning was issued to Mr. Brewer to
stay within the limits of his water right. Mr. Brewer indicated that he had finished
irrigating his field for the season.

On July 25, 2002, IDWR received another complaint letter from Massey that
Brewer was exceeding his water right. When Mr. Brewer was contacted via telephone by
Al Beardslee, he acknowledged using water and agreed to stay within his water right. A
letter confirming the limits of the right, particularly with respect to the fixed location of
the area authorized to be irrigated during a season was sent to him (copy enclosed).

On August 9, 2002, staff from the regional office in Coeur d* Alene visited the
area and observed that water was not being used for irrigation by Mr. Brewer.

REHER
Director
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Kiff Massey
August 13,2002
Page 2

Because of the significant distance Department staff have to travel to follow up on
water use complaints in your area, we have asked local law enforcement authorities to
observe use of water in the area, and to document unauthorized uses by Mr. Brewer or
other water users. If an unauthorized use is documented, the Department will initiate an
appropriate enforcement action.

In the meantime, you can greatly assist us by continuing to advise us of any
further illegal diversions of water you observe. Please contact either Al Beardslee or Bob
Haynes at the Department’s regional office in Coeur d’ Alene (208-769-1450), or contact
me at 208-327-7910.

Sincerely,

C

Norman C. Young, Administrat
Water Management Division

¢. Northern Region — IDWR
Tim Luke ~ IDWR Boise




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF THE DIVERSION
OF SURFACE WATER BY WILLIAM H.
BREWER.

ORDER TO CEASE
AND DESIST

The Director of the Department of Water Resources (department), being charged
with the duties of protecting vested water rights, enforcing specific statutes of the State of
Idaho and the rules promulgated by the department, and being authorized to order the
cessation of violations or attempted violations of the provisions of the law relating to all
aspects of the appropriation and distribution of water, has investigated certain diversions of
water being made by or under the control of William H. Brewer. Based upon the Director’s
investigation and his understanding of the law, the Director makes the following Findings

of Fact, Conclusions of Law and Order:

FINDINGS OF FACT
1, William H. Brewer is the holder of one valid water right filing with this
department, License No. 84-07180 for irrigation of 1/2 acre, domestic use (including 1/2
acre of lawn and garden irrigation) and stockwater uses.
2. The diversion point for license No. 84-07180 is located within the SENE, of
Section 26, Township 34 North, Range 3 East, Idaho County.

3. Mr. Brewer has informed department staff that he intends to irrigate two acres
of land.
4, Other water right holders exist below Mr, Brewer’s point of diversion who

assert rights that are prior in time to Mr. Brewer’s water right.

CONCLUSIONS OF LAW
1. Section 42-351, Idaho Code, provides in part as follows:

(1) If the director of the department of water resources finds,
on the basis of available information, that a person is diverting




August 2, 2002

Mr. Bill Brewer
Star Rt Box 15
Kamiah ID 83536

RE: Water Right 84-07180
Dear Mr. Brewer:

This letter is a follow up to our phone conversation on July 31, 2002, regarding your
water right.

The purpose of this letter is to define the limits of your water right 84-07180. The
maximum diversion rate of this filing is 0.02 CFS (9.0 gallons per minute), and not to be
used for more than ¥z acre of land. Furthermore, that }: acre of irrigated property shall
not be moved around a field for purposes of expanding your water right. You have the
right to divert 0.01 CFS (4.5 gallons per minute) for up to 'z acre of lawn and garden.
And you have the right to divert for Domestic purposes at a rate of 0.01 CFS (4.5 gallons
per minute). I have enclosed a copy of your water right and also the Order issued by
IDWR for this filing.

On July 16, 2002, we conducted a field visit to your property on Woodland Grade and
found what appeared was more than % acre of irrigated property. No irrigation was
occurring at the time of our visit.

If it is found that you are pumping more water than you are supposed to, enforcement
action will be taken. You will be issued a Notice of Violation which carries with it a
Civil Penalty of $300.00 per acre that you are exceeding your water right. You could also
be required to reduce your ability to divert more than your legal limit of water by re-
installing a smaller pipeline from your source.

We suggest that you measure your sprinklers and make sure you are within your legal
limits. '

If I can be of further assistance, or if you have any questions regarding this letter, please
do not hesitate to call me.

Sincerely,

e
Al Beardslee
Sr. Water Resource Agent
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water from a natural water course or from a ground water
source without having obtained a valid water right to do so or
is applying water not in conformance with the conditions of a
valid right, then the director of the department of water
resources may file an action seeking injunctive relief or may
issue an order directing the person to cease and desist the
activity or activities alleged to be in violation of applicable law
or of any existing water right.

2. Mr. Brewer either is or intends to divert water on more acreage than is
authorized by water right license No. 84-07180.

3. The illegal diversion of the public waters of the state of Idaho must be
prohibited or mitigated to prevent injury to other water rights, to protect the water resources
of the state and to assure that the allocation and use of available water supplies takes place
in an orderly manner.

4, Section 42-352, Idaho Code, provides in part as follows:

(1) Any person who willfully violates any cease and desist order
issued under chapter 3, title 42, Idaho Code, after the same has
been served on that person shall be subject to a civil penalty to
be imposed by the director of the department of water
resources not to exceed one hundred dollars ($100) per
diversion for each calendar day,or any part of a calendar day,
following service of the cease and desist order in which the
illegal diversion or use of water occurs.
5. In order for a diversion of water to be legal, it must occur under a valid water
right in accordance with the "first in time is first in right" principle.
6. The director should issue a Cease and Desist Order pursuant to the authority

of Section 42-351, Idaho Code.

ORDER
IT IS HEREBY ORDERED, that William H. Brewer shall immediately upon receipt
of this order CEASE AND DESIST diverting water from a spring or unnamed stream
tributary to the Clearwater River in the SENE, Section 26, Township 34 North, Range 3

East, Idaho County, in a manner which is not consistent with license No. 84-07180.

ORDER TO CEASE AND DESIST, Page 2




IT IS FURTHER ORDERED, that Mr. Brewer pay ONE HUNDRED DOLLARS
($100) per diversion for each calendar day that illegal diversion of water occurs following

the service of this Cease and Desist Order.
DATED, this 3rd day of June, 1992.

R. KEITH HIGGIN
Director

ORDER TO CEASE AND DESIST, Page 3
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BEFORE TEE DEPARTMENL OQF WATER RESQURCES
OF THE
STHTE OF ILAHD

IN THE MRTTER OF THE DIVERHION OF y CHDER T3 CIASE
SURFACE WATER BY W.LLIAM H. BHEUWER. ¥ AND DESIST

The Dirgctor of ha Degarvnent cf Weter Rescurces (depariment),
beiny charged with Lhe dut.es of protesting vested water righte, enforcing
specifle sratutes of the State of Idaho and the rules promalgated by the
department, and beirg acthovized o order the cesaatlon of violatione or
attempted violations of the provisione ¢f Yhe law relarting vo all aspecsts of
the appropriation and distributior of water, has investigated carteln diver
elone of water taing made by or under the control of William H. Brewer
Based upon the Directcf‘s invest gation and his understarding »f the 1aw,
tha Director makes the following Findings of Pact, Cemnclumions of Law and
Order:

FINOTNGS OF FTAQT

1. Wiliiam H. Brewer is toe holder of thrae water vight filjinge
with this depaviment, Agplicacicr for Permiv No. 84-7263 four wrrigativn of 1
acre; Fermit No. &4-72460 for lrrlgstlorn of 1 acre, domestic and atockwster
usee; and Licensae No. 84-5180 for irriganion of 1/2 acre, domestic and
stovkwater wees, Applicatlon for Termis No. 84-7363 hasy bsan protested by a
number of people reslding in the area.

2. The Afversion paict for 811 three filinge 19 lecated within the

ho Counby.,

SENE, of Seztion 26. Township ¥4 Nzeth, Range 3 Rast, Iﬁ

3. rrigation of acrsage undsr A4=7120 la iimited T lard within
the same dralnage Pasin as tha point of divaraion.

4. Appileavion for Permit Noo 84~7243 hae not keer approved and
diversicn of water arder thiu applicatior i1s not autherired,

5. Uging wie symten rossveneted for theas fliings, My, Brewsr hs

lrrigated two acras of lard, norae of which are lozated within the same
dralnage basin as the point of Zi.eraicr.

&, Thare are gz?e
aspert righty that are prioc in tice to any of Mr., Breweyr's filings.

RIS TONS OF LAW

1. geution 42-351,. Idake Code, provides as followe:
“IE the director of che department of water resourcesg
finda, mn the bas,a 7 avellable {nformation, thas a
person ls dilverting water from A natural water
source witheoub optaining a valid roght to do so or is
applylng water not ir cerformance with tha c¢onditions
of & valld right, “hern the director of rha Zspartment
of watar rascuross ray fasue an ordsr dirseting the
perscr Lo vesse and deslsi the activity or activities
allegad to be irn viclation of applicable law ~r of
any exleting waver plght™.

2. Mr, Brewey ip diverting watzyr oh more acveage and alsc on
acreage ner authocized by apprived permits or licenses.
3. The illagal diversiun of whe public waters of the state of

Iiahc muet e groppad or oltigated to prevent injiury to other water rignts
to protect the water reocuross of thne atatsz and Lo asaure vhat the

vsers beiow Mr. Brewer'a polint of divergisn who
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allocation and upe of available water supplies takes place in an orderly
mannear .
§. Bection 42-35%2, Idahoe Code, provides in part as follows:

"Any person who wilfully viclatee any <ease and desist
order issuad unde:r chapter 3, title 42, Idaho Code, after
the samg has bean sarved on trhat parson shall ke subject
to & ¢ivil penalty to he imposmed by the dirvector of the
daepartment of wWATEl regfurseB not to exceed one hundred
dollara (5$10Q) per diveralon for eaczh calendar day,
following service of the ceass and desist order in which
the lllegal diverelisn or dse of water oceura.™

5. In order for a clverwivn of water to be legal, it must occur
uner a valid water right In acvordance wizh the “firet in time ie first in
right” principle,

G. The Dirscter should {ssue a Ceasg and Declet Order wpursuant Lo
the authority of Section 42~351, idaho Cuds.
ORDER

IT 18 HEREBY ORDERED, that Mr. William H. Brawar shall irmmedlazely
upon receipt of thle order CEFASE ARD DESISI diverting water from an unnamed
wtream tributeary to the Clearwater River in <he SENE, Sectjion 26, Township
34 North, Range 3 Zast, Idaho County, in a manner which is not censistant
with hisg approved permit and license,

IT TS FURTHER ORDERER, that My. Brawar pay vns hundred dollars
{5100} per divereion for each ralsndar day that illegal diversion of water
octeurs following the service of thie cease and desist order.

DATED, thie 3rd day of feptember, 19952,

R. KEITH HIGGINSON
Diractor




State of I¢. .0
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

July 26, 1991 R. KEITH HIGGINSON
DIRECTOR

Robert Haynes
IDWR - Northern Region
Coeur d'Alene, Idaho 83814

RE: 1Illegal Diversion or Use of Water
Dear Bob:

In 1987, the Department approved water right license no.
84-7180 for diversion of .04 cfs from an unnamed stream tributary
to the Clearwater River despite objections from two other users.
of the same stream. One of the prior users, Kiff M. Massey, has
written two letters complaining that William Brewer, the
licensee, is diverting far in excess of his entitlement, and is
causing problems for other users. I have enclosed a copy of his
letters for your reference.

The next time someone is in the Kamiah area, will you ask
them to stop by and visit with Mr. Massey? If our investigation
shows excessive water use by Mr. Brewer, we may consider issuing
a cease and desist order.

Sincerely,

GARJngACKMAN, Manager

Water Right Permits Section
GS:is
Enclosure

cc: Kiff M. Massey
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State of~ aho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

June 1, 1990

Kiff M. Massey
HCR 11 Box 13
Kamiah, ID 83536

Dear Mr. Massey:

I acknowledge receipt of your letter to William H. Brewer.
We will file the letter in the appropriate file but do not find
that at this point in time we should take any action pertaining
to your letter.

The letter you mailed to the Department was an original
copy. Again, the Department will file it in its files. I
wonder, however, whether Mr. Brewer has received a copy of the
letter? :

Sincerely,

6% Sl

GARY ACKMAN, Manager
Water Right Permits Section

GS:]js




November 22, 1987
WILLIAM H. BREWER

STAR RT. BOX 15
KAMIAH, ID 83536

RE: Permit No. 84-7180

Dear Permit Holder(s):

Enclosed herewith is a copy of the Water Right License issued on the
above referenced permit.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJ:sc

Enclosure




November 2, 1987
WILLIAM H. BREWER
STAR RT. BOX 15
KAMIAH, ID 83536

RE: Permit No. 84-7180

Dear Permit Holder(s):

Encloged is a draft copy of the license proposed to be issued on the
above referenced water right,

This right is currently being reviewed by this office for licensing.
The enclosed preliminary copy is subject to change upon further admin-
istrative review.

we ask that you review the proposed license and if you do not concur
with the information, please let us know within 10 days.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJ:scC

Enclosgure




RECOMMENDED AMOUNTS i
g TR e §
3. Permit No. Priority Amount App. Date !System Capacity
Y
54~ 280 | 1-30-831 0.04 | /1983 |ivzi: T 0.0Y

4. Permit Holder: 'Wl'//!&'m /7 Bty :
Address: S5/ ot Leov (5 K&f??/?ﬂK#fg/ $3534 s

w7

LK)

5. Source: _ [/#nasmdl St o

tributary to 4/(@(’/1)@'2%( /(///if' s

6. Beneficial Use Period of Use

Rate of Diversion Annual Volume
From To Q (cfs) 'V (afa}
Denes# V. Vi 0.0/ /2
Stock L/1  12[3/ 0.0/ 0.7
g = o700 - & ! 7/39 0.0k 4.5
Allowable Maximums: 0.04 _ 3.4
7. Point(s) of Diversion:
No. | Govt. Lot Y a Ya Sec. Twp. Rge. County
sélwel 26 | 39v | 3E LAaho
8. Place(s) of Use
NE 1/4 | NW 1/4 Sw 1/4 SE /4
Twp. Rge. SecC. [NEya [Nw i/ [swi/a[SEI/a [NEI/a [NWI/a]Sw 174 [SEIZA [NEI/4 [NW1/4 |Swi/4SEI/4 INEI/4 |NwI/a]SWIASES Totals
3¢V | 3E | TEAS % |/

Total Acres __Z?-—_

9. Recommended Conditions/Remarks:

10. Recommended Amendments

/
Q /
[J Change P.D. as reflected above [0 Add P.D. as reflected above@)\lone :

k‘-‘h”"'"--. .
I Change P.U. as reflected above [] Add P.U. as reflected above [1 Other _

11. Examiner’s Signature

e,
e~

., . j‘
Date ?é?.f/vﬁ‘?
Checked in Regional Office by

| A5 /%5
e Date d{b /
Approved in State Office by O~ \M bt 10-20 ~ 87

Date

-

.
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Gog 1 : STATE OF IDAHO ﬁ J0- OF: :\Z__

) 'DEPARTMENT OF WATER RESOU :
LICENSING REPORT | '

AUG & {,’,jJ Permit No.

Departme /
1. Measurement Calculations nt of Water Resourceg
a) Field Measurement Calculations (Include theoretical capacities and system capacity)

/M/-://'c: ) ??M > O.8% o F5
O opp = 0.0/ efs
trrigalii= (%) 2 Dy = p.08ct _ |
Qa/ﬁ': O:O&Cﬁﬁf - : 51?, ’.:
D ® 0.0 eks A
ST fo (<59) § orax = C?.Oa?c:s
o /75 O.,O/“L = '
C? 5,/oc4_' ~0.0lcts

Qr= 00*02 +,0] = 0.0%<fs

b) Volume Calculations for lrrigation:

V.. = (Acres irrigated) x (Irrigation Requirement) = _<% 5% /77

Vor = [Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.9835 = 7 &

V  =SmallerofV,and Vo= LS 70

¢) Volume Calculations for Other Uses:
Onestic. (1)—= LAAFA

Sh5el (29) = O 2954

2. Overlap Review

a) Other water rights with same place of use:

b) Other water rights with same point of diversion:

¢} Analysis:

NG KOFILMED

~ MAR 161988

oy b o p e
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Form 219A P v ; ,
2/84 - - ;J‘ﬁ -3 TATE OF IDAHO -
=2 I@PE NT OF WATER RESOURCES -‘/"‘2/65 ’”o/ifsz"”’” |
“BENEFICIAL USE FIELD REPORT
D a il Mat <
epariment of Water Resources Permit No. 3’¢__ 7/570
1. Owner ___ju/b/fidm A Becivzr Phone No. o '
Current Address: _ 572z B¢ R ax /S M&@_ﬁ_&-lifé——— L
2. Accompanied by: - - EXAM, DATE: ;Zg- ;45
Address: Phone No. '
Relationship to Permit Holder:
3. Source: < i@gg g? ﬁ@mm{_é <7/ tributary to é @fwgﬁ} f; Z ¢
4, Well/Diversion® Motor Motor Pump ‘Pump Serial No. or
No. Make HP Serial No. Make Discharge Size
UK 3

*Code with points of diversion, system diagram & photos on reverse side. Disregard if only one.

5. System Description (As operatlng at time of measurement Indicate pressure, number of sprinklers, etc.)

:’@r/ﬂﬂ o/ 3 gk /‘zna<. ot/ o T

s &‘m/ /r‘a/n s;pr/ﬂj 76 5”//74:/ /4-/77/ >
{

ﬂ/m/-s‘/c (kS e leaT e 2 2 e f)r L XL ey (7O«

o sy =TBe b LfdTer

L/or"“/‘f’ porses _Doyr idffﬁclﬁ,

6. Measurement Equipment Type Make Model No. Serial No. Size %'.':I:'
7. Measurements [d Additional data/computation sheets attached
8. Point(s} of Diversion: Indicate Method of Determination
ident#| %) %| %] Sec.| Twp.| Rge. Survey Information from Known Corner County Remarks
seludl e |39/ 3F T
9. Irrigation - give acres served by system at time of exam.
Place(s) of Use: Indicate Method of Determination
NE I/4 | NW 1/4 Sw I/4 | SEI/4
Twp. Rge. S$eC. [Neva[nwi/a[swizasei/a [NE1/a [Nwi/alswiza [SEi7a [NE 74 [Nwi/a[swise [sEi/a [NEVA [Nwi/alawi]seva Totals
v | 3E | 2o X% A

¥
T

Total Acres ___L




10. Other water rights on these lands £z '
11. Other water right diverted from same p.d. _ ZZ¢n.«

12. Diversion and Delivery System Diagram: Indicate all major components and distances between compo-
nents. Indicate ditch size/pipe i.d. as applicable. Indicate on systems with measurement port the
distance between the port and the nearest component/pipe bend/restriction both upstream and
downstream, and the inside pipe diameter at the measurement port. On multiple diversion systems
indicate how diversion systems are connected.

' Aerial Photo of Place of Use Attached
13. [3 Photo of Diversion & System Attached O or Map of Irrigated Acreage Attached

14. Remarks A’mz//ca/zaa_ /5 foe s7ream » buTl Socerce s J?Y'C?Af%é/
o sorne  Dtspte  Fhe 17‘(&;»;\_: S ze [ e /f"o/w //747 -

ﬂr{jff r/ncn & <lregn. [foiel oome Al pfboanne/ Soiirce
(_Q@é/ A/ (O T rid.  cas A he  FTednir

15, Recommended Amendments

O Change P.D. as reflected above [0 Add P.D. as reflected above Ed None
O Change P.U. as reflected above ,él Add P.U. as reflected above O other
16. Examiner's/Consultant’s Signature y/ Date 7/ LTS

Consultant’'s License Number
IDWR Director's Authorization to Conduct
Beneficial Use Examination

D# CONSULTANT SEAL
o P
F'% 14

MAR” - 1’486 j"‘l.



i |

S
# .‘-'

A MJ'AHJ
Be 1 NE
SCALE [.24000
i
{ H i .
o } Y 4000
il } 1 [ -

E [
oy = T

AR INTERYAL 40 b

573 TKAMIAH 1.8 MLy M T s

RKOOSKLA 10 M1

S0 00

i
L RN ST TR AT L o POV
BUMONG A
.
—
"“t-
- . S
. SAP
N TR LA
.

‘Nl

WTE OF FIELD DX

JRUEEBERRIRE Y
e i m et

0 390 e, T

e i o

. .

FIELD REPORT MAP ¢ ?“’ﬂT # Y

S
. i
)

)
s
12 I
§
e

Horv: by

‘f
!

i

| ;

. )
g !
n

l

(

i

- " S T .
"]5 W NTERIONE e la L s on,
§£ i

ROAD CLAS:

Heavy-duty —

Heurproved die

1S Route

—

CMAP SCALE _*_____.Q_\*__. R

a0 .

D



ST STATE OF IDAHO

BN DEPARTMENT OF WATER RESOURCES
E "“m,sz‘/fo " NORTHERN REGION

Suite N 9
4055 Goverpment Way
Cosur d'Alenc. Iaho 21414

July 17, 1986 \/ g L£[ {20%) T65-4a 10
Mr. Leo C. Moon “13552 / aifgfypuotagéf h{?

7524 Shorefront Dr. 3,,,&,,&_/
Rt. 10 Box 652 M

Ft. Worth, Tx. 76135 L
8"/«7)‘3’(; pj&ﬂ i Q
Re: -8%:7180 T —— .
TS
Dear Mr. Moon: ‘\7tf q,élwgé. équ L*iavi A

ﬂk%
This is in_res spanse to your Ietter o Ju £¢)E;garding B

Permit Noo 84-7180. 'j apologize in being so tardy in responding to your
letter. :

A. Kennethv Dunn
Iirector

Let me just review the status of Mr, Brewer's Permit. Mr. Brewer filed his
permit on the 19th of July, 1983. A conference was held regarding the
protested application in February of 1984, The Department of Water
Resources issued a Proposed Decision approving the application of April 30,
1984, and the Director of the Department adopted the Proposed Decision on
the 22nd of May, 1984. Mr. Brewer then filed his Proof of Beneficial Use
stating that he was using the water in July 9 of 1984. An examiner from
the Department of Water Resources then inspected and confirmed the uses in
July of 1985,

A water right may not be established in trespass; however, Mr. Brewer had
temporary permission from you to use the water and therefore all the
requirements for creating a walter right have been met.

ince a water right has been created, it can be lost in two ways. The first
way can by abandonment on the part of the right holder. Abandonment cf a
water right occurs when a party walks away from his use of water with not
intent to use the water again and it occurs at the instant the right holder
ceases to use the water. The key to abandonment is establishing the intent
of never using the water again.

The sccond way that a right is lost is by forfeiture Ffor non-use.
Forfeiture occurs when the water is not used for a period of five con-
secutive years and whether the right holder intended to use the water again
is of no consequence,

If you by your actions prevent Mr. Brewer from using the water, the point
in time when that use stops would commence the time period for forfeiture.

Even though you now have terminated your permission for Mr. Brewe LS 6,
the water which may result in forfeiture of the right because of n m
the Department of Water Resources will nat cancel the permit because I

MAR 16 198y




752l Shorefrggt Drive

: Rte. 10, Box 2 M

JUN 01 1987 Fort Worth, Texas 76135
June 16,19 86

. |Department of Water Resources @ ‘Q% '@
E@E\

State of Idaho ;
Department of Water Resources, Northzrn Region y
{055 Govermment Way %
Cosur d'Alene, Idaho 8381L

Attnt Mr. Robert Ge Haynes, Regional Supervisor mﬁﬁ*“:&mﬁ“
Dear Mr. Haynes:

In 1983, Mr. Bill Brewer filed a claim for water rights on my land, adjoining
his provertys for household use. I protested the claim because I believed:

(one) that he intended to use as much water as he could get diverted to ir-
rigete his land, (two)} he would have to trespass my land to get the water,

{(3) he intended then to take possession and monopolize permanently an entire
spring instead of taking off-flow from my property, (L) he did not want to spend
the money to drill e well or otherwise obtain a source at his expense, and

(5) that he fully intended to evenhtually claim adverse possessicn oi the souring,
and the temporary right-of-way I had given him sc¢ he could occupy his newly
built house. Previous to this, Mr. Brewer had lived on my place for twelve
years (while teaching at the local high scheol), had made offers to buy my
vreperty revestedly, and committed some acts not beneficizl to my property.

A1l my beliefs have proven well founded with the exception of the last one,
which T vlan to prevent.

I am enclosing for vour files, and informaticon, cooies of letter exchinges,
including one Just written, notorized and mailed. I believe these letters
will somewhat make the situation cleare

My lstest information is that Mre Brewer has offered his property for sale.
Also that he 1s representing his property as having plenty of water, "all
vou cculd went". The water he is refering to, of course, comes from the
spring on my proverty, and is not run~off from the property.

¥r. Breower does not, of course, hold a deed to any part of my property.

His perrissicn te ires-ass a temporary right-of-way is expired by six months.
I heve protested his trespass. He does not pay rental for it. therefore
does not have a legel rigbht +to enter my properiy.

I now request that the waiter right claim No. 8L=7180 be canceled. If this
carnot be done how, 1t must be if the land is solds I will not, under any
circumstances, renew any rizht of way to/on my property, for any private
purpose other than a= reguired by law.

Please notify me as to the acticn, other than this, thet 1s required of me to
discontinue the vresent status of a claim to water ON my property. Or clarify
both for me and Mr. Brewer what the claim allows. T de not believe that I am
required to permit trespass on my property, to my detriment, and for the prolit
of otherse I wish to restecre the ¢lear title tc my complete preperty.

anfl long nrescedence of occupying and owning the land should s rihe use of
all wzter originating cn the land, for me -and/or my tenants. W”

from the vroperty is not my concern, except if some one uses it, it {%
picked up some other plage than on my property. MNo gusrantee of rplus watsh
can be made, since dry seasons or years cld yield little outf ls 1888

/4

Leo Ce Modm

My own claim for all the water rights of the property previous Eﬁ r. Brewer's,

Resvectiu




752y Shorefront Drive
Rt 103 Box 652 M
Fort Vlorth, Texas 706135

) . “ June 18, HCSE @ E“WE @ )
Mr. Bill Brewer . : _

Sﬁiaﬁfu}3a§3x8%§§% Department ui Water Resources SN 23 1988

Department of Water Resources
Northern District Offiot

In December 1983, I agreed to allow you to pipe water from a spring on the
far south end of my preperty adjoining vour land, for household use, for a
period of =xactly two vears, at no charge. You had filed a claim for a right
Lo use surplus water emanating on my property, and running off. The State of
Idaho did not, and stated that they could not avthorize trespass on my land.

Dear Mr. Brewer:,

I specified that at the end of the two vear period, December 1905, vou would
rarnre vonr couioment, restore the cropertv to itz previous conditicn, and

o P - Lo n H - y . - o L LS PR, Lo
5o Jros Lreaspass. L seoeelld sl Lhaobo §oenidd nov have b Mask von o de

so, or take any other acticn te heve tis acccﬂdllshed. You agreed to my
teris, since vou toolk advantapge of the offer, 1n3ualled your ecuipment, and
did not disapree to any part of the terms. In fact, you did not even answer!

On September 28, 1925, I notiiied von in writing that the agreement wonuld end
as agreed, on December 31, 1985 (actually < month longer than acreeda). Your
reply was not satisisctory. You have nct communicatnd sgain with me, althoush
wour letter stated that yvou wanted tc ”vlt down with me to see if we con como
to o nelghiborly solution!

I have found nothing tc indicate that you are interested in zny solution,
other than one that is entirely advantageous to you. At this time, it is
extremely disadvantacecus to my property and its value for me to allow this
contirved trespass. Your bLrespass is now, and since December 31, 1985, with-
out my consent, against my protest, and is illegal. You have a right to use
veur share of whatever suyplus water escapes from the boundaries of my land,
providing you can arrange to get it after it enters someone else's property.
You are ypo loniter permitited to meonopolize & spring on the nroperty belonging
to me, ner te trespass on the property.

I have not communicated with %r. liassey since early 1983. I assure he cen
take care of his business satisfactorily, and that he must think I can care
for-mine adeguately, hence no need to correspond. I have no interest in

vour dealinzs or relaticns with Mr. Massey. OContrary to vour statement, Mr.
Hassev 1= no factor in mv decision. T do consider him a cood neizhbor. T
wouic ap reciate 1T LT vou wonid not bring this up again. WYhatever water is
left after it leaves my land is of no concern to me, nor its use. I already
have, previous to your claim, the right to all the water I can use that starts
on my land, and as leong as it is on my own drainage.

I don't believe it should be of concern to me, cther than oIl passing interest,
what wells you care to drill, or have drilled on your cwn properiy. It is
difficult to understand why anyone would tuild a dwelling vithout {jgst Securing
a positive water supply irem rescurces on his own proverty, cr at
a positive suprly of commercially purchases water. To assume the
other owner's water for irrisetion purposes, over a long time basis, I sh
think, is some scrt of imposition. Azainst crotest makes it even woqaa#

0f possible interest, were you able to transpose Fort Worth near enough to lﬂﬂg
use its water supply: thé minimum cost (service charge pexr month, hook

up, zerc water) is 318, then $1.05 per 100 Cu. I't. (?fO Saf'§“add tional.

I would suspect that water is not cheap in Kamizh. In any cage,” &Y efforts
and money vou may expend to get a good water well should ce well wort RS

-,




- " _ June 16, 1986

Mre 7111l Brewer
Kamiah, Idzho

I will expect vou to have disconnected vour lines, removed them and entire
eguipment, and to have restored the site, including removal of any structure
vou have emplaced on my propertv by July 15, 1986. T have in mind to see
that this is done, or whitever action is necessary to restore the property
entirasly to my possession and uses I will then utilize it as I see fite I
will ask Mr. Glenn Simler to monitor since he is the present local caretaker.
I 2ls0 plan a vigit in the not distant future.

Contrary to what vou have said, this has not been a difficult decision to
make since it was made and agreed upon in or before December 1983. Nor

hag it placed me in a difficult position. The land is mine to use as I need,
and horever "scerubby", its potential is mine to utilize so long as I hold
the deed! I do not plan fmrther discussion on the matter. If you wish to
do sos Mr. 3imler is the local contact, and my phene is (817) 237-196L.

Ploace keeo me infermed oi vour progress on tinis matter.
h T h 4

-
7]

Leo Ca Yoon \/
Corr tor Lre Clenn Simler

Mr. dobert C. Strom
State oif I[daho, Dent. of Water Hesources #”/

@W ﬂu ‘WL
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October 15, 1985

JUN 01 1987

Leo Moon Degariiicr o

7524 Shorefront Drive eparaiicnic i Water Resources
Rt. 10, Box 652M

Fort Worth, Texas 76135

Dear Leo:

We received your correspondence right in the middle of

elk hunting, so I do apologize for the delay in answering
your letter.

We have read over your letter very closely and get the
feeling that the arrangement on the use of your spring has
caused you discomfort. We would like to say we are sorry
if this is indeed the case, and hope that a working, beneficial
agreement may be reached at the earliest date.

Leo, we would like the opportunity to sit down with you
and see if we can come to a neighborly solution to this water
problem. Ve would like the opportunity to show you that our
use of the water will indeed not hurt the value, or any use
of your property. The spring is located on a piece of scab
ground which would be unfeasible for a building site,
grazing or any other practical use. Indeed, your property
does have a wealth of water, which you are very fortunate
to have. From our own experiences, we have found that the
springs that your rental uses out of, has the capacity to
not only supply domestic and livestock water, but also to
completely irripgate the farm ground. I fail to see then
why a reasonable solution cannot be found.

Mr. Massey seems to have a concern over our water use,
which we believe is unfounded. We have used the water for
domestic, livestdck and irrigation. The reason we have done
so is the fact that the water resource board has granted in our
favor for the above uses in the amount of 18 gpm. All we
have ever done was to use a small portion of what the water
right board has granted. We assume that this board has
the authority to make rational decisions about the use of
water for the most beneficial uses.

We are not sure that you are aware of the fact that Mr.
Massey does have at his disposal, several springs which run quite
a large valume of water, which he has let go and not developed.

To us this seems quite wasteful to allow his resources to run

away while depending on the water which runs off of your place.

We know this may have caused some hard feelings betwgen Mr.

Massey and ourselves. This use of water by Mr. Mas ymeY’fjgﬁglu’
MAR 1 6 1988
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be a factor in your decision of water use. Yesvilud o




Leo Moon
October 15, 1985
Page 2

We sincerely hope that you will find it in your heart
to sit down and talk to the concerned parties and then take
time to do some thoughtful decision making.

We would like to remind you that we have already spent
over $8000 in two dry wells and have had several reliable
people tell us that further drilling would also be quite
fruitless. The water system that we are presently using
did in fact cost us a little over $5000. At this time
in our lives it would be quite impossible to spend additional
money, which we do not have, to go exploring.

Indeed you do have a difficult decision to make, which
will affect many lives. We are sorry to place you in such a
difficult position and hope that above all else we can still
be friends and neighbors when this is all under the bridge.
If indeed you would like to discuss any situation which you
may not be aware of, please contact us.

Sincerely,

Bill and Kathy Brewer




7521 “orefrout Drive
Rt. . , TOX 652 X

Fort Worth, Texas 76135
28 September, 1985

Mys Bill Brewer b JUN 01 1887 Sl
Star Route Box 1S5H1L
Kamiah, Idaho 83536

Dear Billt

Verbally, and by letter to you, I agresd to allow your trespass on the land
described legally as T3LN RIE Sec 26 WEBELNEL (20 acres) to the limited extent
of a water lins to a spring located on the property. This was to begin about
December 1, 1983, and to be for a period of 2 years.

I specified that: At the end of the perdod of two years starting Dec. 1, 1983,
the water line and gll equipment you have placed on the property must be re-
moved, and the propsrty restered to itas previous state, without further reguest
or other inconvenience to me.

Enclosed are two letter copiest One by myself to the State of ldaho stating
thet I would give you two yesrs of such passage from Dee. 1, 1983 without
further protest} and a letter from you to the State of Idaho, which indicates
that you understood thet agresment.

. Department of Watar Resources

It has seemed unnecessary to make up & formal agreement with signetures and
legal wording. I regard both my word and yours s goods I assume you have the
8 ame regards Thus you have had the uncontestad use of the necessary entrancs
for the two years promised, as of December 1, 1985,

It will be necessary to terminste the srrangement as psr the agreement stated
arnd understood by yoursell and me, as of the date stated. You should understand
that this pemmit to trespass must come to an end to prevent the permanent loss
of this portion of my prorerty, which I do not intend shall happen. I am well
aware of the law on these matters, and this latter is intended to recover cor~
trel of all of my land to myself and for such use asz I wish to make of it. It
is further & protest against any further non-lease usage or trespass on my

land. While I sm very such concernad that you have 8 water problem, I cannot
sacrifice my property rights, nor jeopardize the property's clear title ty 4ll=-
considered action or inaction on my part, or that of others.

1 am concerned that part of the weter use has been for other than domestic
ueey; and has clearly been used for irrigaticn. The use of the trespass was
specifically and clearly stated to te for “domestic use". 1 have chosen to
allow this diserepabey to diseppesr into past history since the agreement is
20 near its end,

For the information of whoever it may concern, I do not intend to permit any
further rights-of-way on =y property in the future. The County road and the
Hateh road both completely traverse zy property, anxi yes, I do pay tuxes on
that lost acreages Four other ri: ht-of-wsy requests have been refused.

Ploase notify me by Jan. ), 198¢ that you have vacated my property totally,
heve removed all of your equipment and have restored the site. It will then
be available for my unlimited use and/or disposal. Thank you.

// 7
Ce ll@cn A \ / q
Leo \M 27|
Twe (2) enclosmurest Letieor to Stete of Idaho, Dept. of Water Res urces, signed
Leo C. Noon, Jan. 25, 198k} and Letier %o S ~of Idaho, Dent. of Water
Rsscurces signed by Bill Brewer, Feb. §, 19m' o J
PR o BieSha

Copy tot Krxs Olenn Simler “

Mr. Robert C. Strom

b

MAR 16 ivsd
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State of Jdane
Tepartrent of W@ ter Recourecs
Northarn Regicn

- 4
AOSB écvernment Wey _ JUN()I1987

Coeur d'Alene, Idrio 8314

Dear Sirs, Department of Water Resources

In reference to the netiticn to intervene by Ioo Noon recéeved by
your office Jan, 31, 1234 we beve ro opposition for Ir. Leo mgo“'
interveoiion e ing hew this artects nis versons) rroverty. He
should bve avare of wnat's haprenines,

3

AN gtc“ TP&UUTC“

cConearns

J2 resypzet kis for

, vut eemeskeched
= ﬁ&ﬁ%ﬁﬂﬂﬁ%ﬁﬁ%l””', Y
b kg2 erg ring placament
vould Lo gl sl 9 £ get of buricd water
line, the rest be Q@céd“unuer a coutly Iogdtg?x which we have an
easemnent across and then on cur cwn proveriy.

,/, f oLk
In regards to maragraph 4
have our fair shere of tie water in the 3% corner of the Soutn 20 section
of his nroperty for a Wmmmgpderscerded. Altertaliing to b'r. lassey

about pumping this water up to our nouse, [r. lirsgey said he felt he
could sue Yr, loon aver an agreement they hove between themselves: about
this water, e feels his water right entitles him to all the water
coming off I'r. !{oon's oroperty and we have no claim or there is not
enovyng water fer us to heve & claim on. This spring is not the oniy
source of water for Vr. hassey's water right,

i "r, con's letter, he states we could

S A]

Mr. lassey's woter right for Irrigation covers a syecific period of tine
during the summer, not for tne entire year. We believe that our need

Tor EENONETrgende® . ool we do not intend to take all the
water that cooes from this srring. e do not intend to take away

anyones water right as it has been claimed but to use what is not needed
by others. This spriug has never heen developed and has great pcotential
for use. We do not intend 4c Jnfrlnbe oy mayone, The ground where the
spring 1s has uno livestock on it or is not continuously fenced to nhold
arny livestocxk. & 1 nﬁaﬁmwﬁmh~yﬁ?ﬁ? 3. PROperNy (the lower south
end of the 20 acre rxo;evtvc oy the colnty r0ad and therefore Neonti. been

ﬂﬁﬂﬁh@%@» This do2sn't mean it|coulan't be used only that it
+ ETTL I A S AT . G .. i 4 (SR R cehan s
hasn't been uUE"d G" , u.'r [ EATT TR S a4 b 15 RIS e Thoe ';-"::}_J. M,f\. s: wH:L” l‘” e

bc Laver 1510*
Again we wish to state thatl we de not iatend te infringe upon anyoene,
ur desire is tc obtain wates ﬁemwwmx-hﬁmﬁﬁ and have tryed unsuccess-
fully to drill for water, :

Would 1t be poseible %o have a copy of ir., koon's water right Fo. 84~

4294 and I'r. razgsy's watpr 1 ht To. RBA4COL so we could be cleagrer

on their rlantu.( 2 '
n‘a«.ajt&di

olncerelv Mo sitertrri i it Jat gy oL

’)c (A JH%B'I b 1368

Bill Brewer
Star Rt., Box 15 ‘

..

Kamiah, Id 835%¢




STHTE OF IR HO

DEFHRTHENT OF WATER RESQURCES
Mor-lhern Reajion
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JOHK V. EYANS 4055 Gowveroment bav
Govrernoe Cosur o Alene ID 83314
H. KEWMETH [DUNN (2080 BET-odEd
Director
Ausausl I0. 12804

MILLIAM H. BREHER

STAR ROUTE BQX 15

ERMIAH ID 83536
RE: Fermil Mo, 84-71i80

Digapr Fermil Holder:

MWe acknowledse recelrl of vour staltement submitied as sroof of beneficial
use For the above referenced rermitl.

Eefore a WHater Fisht Licensze carn he issued. a fileld examinalion must be made
by g rerresenfative of this derartment.

A field gxaminer will conlactl you Lo arranze Lo examine rour svslem,

If vou hawve any Juestions resgrding the field examination. rlease
cgonttaclt thiz office by rhone al FES—-463I9 or In rFerson al ow office.

R
TOM L. KING
Senior Mater Resource Asent

co: IDHNFE — Stale OFFice

MCHOFLiED

MAR 16 1368
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DEPARTMENT OF WATER RESOURGES

The Idaha Dep{\nt of Water Resources will consider this card as ment that the permit
halder (s} has co ted development to the extent shown below of Pév-t N°§:L_lﬂ_:‘“_
Narne(s) of Peymit Holder: Q \g fu_ﬁ ______ }ﬂ !_&EA:#:;;L;;;“ e
Post Office Address: 7'7'_-:}:_&:%” -L“EJV\ R
’ﬂ .

XMoo O 47 P, TehNe (2T
Source of Water: (. 0 .zl Creek. .m;:,i.__i_l;_;dlﬁ_‘f.é-i__&i SEENELTR . 2
Extent of Use: (Domestic | {numberof households) i

Stockwater Y hars ) ey {number and type of stock)

Irrigation Ks sg;j/af Q. . (acres)

L] Other

Measuring Device:  Required? "E_ﬁ?g*HJ T instalied? Ea-_V; !j

Access Port: Required? [ Yes No Instalied? (O Yes
The above information is a true statement of the extent to which the abave numbered it has
been deveioped

- . r b :Lg " ﬁ
1[5 PO 4 Tk ol xamn. @M
B Date gf&,a‘su Signature of Permit Holder
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4824 Shorefront Dr.

Rt. 10, Box 6R2 M

Fort Wbrth, Texas 76135
29 May, 198l

State of Idaho IE:
ODepartment of Water Resources
State Office, 450 W. State Street JUN 4

Boise, Idaho 83720

Attn: MNr. L. Glen Saxton Department of Water Resources
Dear Sir:

Reference your recent letter to Mr. W&lliam He Brewer, Kamiah, Idaho
Re: Appiication for Perm it No,- BlL-7180_Beomy to me), please be ad- -
vised that I am heving prepared-BywF-attorney a lease-right of way
agrecment (I am to be advised soon of the format) for Mr. Brewer to
have access to the spring water suprly on my property, for a maximum
of two years. This accass is to consist of the right to place a pipe
line to the water from his property and a suitable ring or water reser-
voir containerj all pumping equipment, power supply and other constr-
uction to be placed on his property.

It is my underatanding that Mr. Brewer has already secured permission
to crosg the county hlghway right of way, and from there he will need
only a few feet more (8' he says) to get to the spring.

I have previocusly agreed verbally to allow Mr. Brewer the access to
the water which originates on or under my property for the period of
twe years, during which he is to provide this essential from his own
resources (time to drill well or other provisiond. I plan to have the
agreement made for one year at a time, renewable for two years, to
prevent any possibility of adverse possession of any part of my land.

I believe there is one matter of clarification to be made. Mr. Brew—
er has asked, and had approved, a permit for wetsr from the tiny stream
flowing thru my property, and originating mostly from springs above

the point from which he plans to take water. However, he is planning
to take water specifically from and develcpe a spring at the so-called
point of divession. At the end of the two year right of way limit, I
am reguesting Mr. Brewer to return the site to its original condition.

Leo C. Moon

g§§£;§§ _ S




June 6§, 1984

Leo &. Moon

7524 Shorefront Drive

Rt. 10, Box 652M

Fort Worth, TX 7613%

Dear Mr. Moon:

REY Permit No. 84-7180

The department has received your letter dated May 19, 1984 relative
to the above-referenced permit. Your lettar will be placed in the
water right file for future reference.

Sincerely,

L. GLEN SAXTON
Chief, Operations Bureau

LGS:rf

Ly T
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May 23, 1984

William H. Brewer
Star Route Box 15
Kamfah, ID 83536

Dear Mr. Brewer:
Re: Rpplication for Permit No. B4-7180

Enclosed is a copy of the approved Application for Permit No. 84-7180
along with a copy of the Proposed Memorandum Decision and Order and a
copy of the Order Adopting the Proposed Memorandum Decision and Order.
Please note the conditions of approval as set forth by the orders.

Enclosed is a sheet of instructions entitled “Making Proof of Bemeficial
Use.” Please read the instructions carefully since you must take further
action to develop this permit. Also enclosed for gsur convenience is

the statement of beneficial use postcard that must be submieted when your
project is completed. _

Any person who does not agree with the decision of the Department may
request a rehearing before the Director within twenty (30) days, or may
appeal directly to the district court within thirty (30) days of the date
the decision is mailed. o

Sincerely,

L. GLEN SAXTON
Chief, Operations Bureau

LGS:rf
Enclosures

cc: Leo C. Moon
Kiff Massey



Form No. 202a
3/79

State of Idaho
Department of Water Resources

APPLICATION FOR PERMIT ANALYSIS SHEET
INITIAL REVIEW BY: ,Z& APPLICATION NUMBER: ﬂ‘ 7/g(>

CHECK:
™ Source. Field check by:
@ Point of diversion. Date:
County. Comments:
" Quantity of water and period of use.

escription of diverting works.

ime required for beneficial use of water.
|1_(Blace of use or acres irrigated.
a _

S
m}ignature.
Fee.
O Yes g//l}lo Field check required.
O Yes No Critical groundwater area,
O Yes B No Request dam safety information. Sent by: Date:

@Yes 0O No* Inform to receipt.
*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

SEND COPIES TO:

O Idaho State Health Department.  Copies sent by: Date:
O Idaho Fish and Game Department.

O Idaho Department of Lands.

1 U.S. Bureau of Land Management.

O U.S. Forest Service.

3 Other -

PROCESSING:

0O Yes [ No Platted by: Map No.
O Yes 0O No Other rights on same place of use.

e Yes 0 No* Inform for advertising.

' Final date for protests: o

00 Yes [JNo Protests received. |f yes, record information on 4th page of appiication.

FINAL REGIONAL PROCESSING REVIEW:

P{ Affidavit of publication received. Date:

0O Application published correctly. If not, record action taken:

P%‘L VT Eee amount, receipt date & number, recorded on application.

Publication dates and paper, recorded on application.
.#Zl Protests, dates, withdrawal, etc., recorded on application.
! 0' 0 Recommengation & initial, recorded on application.

O Yes ] Measuring device required.
O Yes Access port required,
O Yes No Will water be delivered by watermaster? If yes, what district?

Date of priority recommended.
Special conditions of approval or cover letter,

\l
= f
% .
| By: Date:
STATE OFFICE REVIEW: . /
‘e o ¥
Lilo g Vo i ko [ BITNE
—— i: J""T\'*’u“*"-:.,;‘ i

O See attached sheet for more information. 4 A _;r('f‘
{7y b
By: { 44__) Date: '4,/! 0’/? APROR 104 o

Department of Water Resources




POINT OF DIVERSION AND STREAM INDEX INFORMATION
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IDAHO STREAM CODE INDEX

. -
. . - — — b oy e,

TRACT  SEC  Twp RGe  Topt tav REACH
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Identification No. P p
Claim No., X%/' L]L()‘-o/

Map No.

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

CLAIM TO A WATER RIGHT
Established by Diversion and Application to Beneficial Use

Under the provisions of Section 42-225a, ldaho Code, a person may file a claim to a right to use water which
. has been established by diversion and application to beneficial use. The filing of this claim does not confirm
i the water right but will serve for information purposes only. It may, however, become the basis for future adju-

i dication of the water right by the Court.

(Please refer to the instructions on the back of this form)
1 Name of claimant KIFF M. MASSEY

post office address___Woodland Star Route, Kamiah, Idaho

Less Lot 34
6 - Township ZhN

2. The point of diversion isin— NE___14of __SE___ ¥ Section

Range SE B.M. located on unnamed creek
{name of source)

tributary to Clearwater River in TIdaho

County.
3. Dates of priority claimed: list the priority for each separate quantity that you claim. Priority dates should be .
based upon the earliest diversion of the water which has resulted in continued ‘beneficial use since that time,

If there has been an interval of five years or greater when the water was not beneficially used for the same
purpose as originally appropriated, the priority that you claim should date from the fime that the water was

again beneficially applied following the period of non-use,

a. Date of priority claimed: Ve ,2¢ £.5. _
September 23, 1’969’ amoun'r _jﬂ_tz_c fs.or_ .. acre feet
e e amoun'r cfs.or__ acre feet
I A4 amount: W cfs.or—____ acre feet
Total claimed ___a2  cfs.or_______ _acre feet.

b. Explain the purpose for which the water has been used and the time during the year when you have used

the righf claimed:

use_ irrigation . period of use from__April 1 to_October 31 (hoth dates inclusive)
use period of use from to (both dates inclusive)
use - period of use from to : (both dates inclusive)
use ' period of use from to (both dates inclusive).

4, Description of diverting works:

3. Surface water diversion dam and/or headgate: material is compased of ditchee through the
fields from earth dam & headgate gt dam

slengthis______ feet; heightis_____ feel;

width at bottom is.._.. _ feet; with at top is feet; explain any increase in diversion capac-

ity since structure was first buil, giving dates and estimated capacities if known

o
2

gﬂ <3
%7 Underground water diverting works: is well flowmg or pumped ; depth of well is
& diameter of well is________inches; type of pump-is
capacity of pump is_____ g.p.m.; name and address of well driller is

o
4"/




attach well logs if available; has there been any change in pump or motor since well was first completed 2

; if so, give dates and explain ‘ -

c. Conveying works: length of ditch to place of use is_______ " feet; width of ditch at top is_L_feet; ;
width of bottom of ditch is_______ feet; depth of water is feet; grade of ditch per 1000

feet is______ feet; material through which ditch passes is

.
i

maximum length of pipe line to first place of use is_100Q ___feet; diameter of pipe line is_.2____inches;

type of pipe Flastic ; grade of pipe per 1000 feet is
Yl PP p

Please explain any changes or increase in size of conveying system since water was first appropriated, giv-

ing date and dimensions if possible__pitches through the fields, from earthen dam and
head gate a* the earthen dam,

- Along with some gravity flow sprinkler system,
This system will be used along both sides of the creek, this will be the method
used to use the .& c.f.5,.

d. If water is stored: name of reservoir

i

total capacity of reservoir is_2000 €ubicCaere feet; active capacity of reservoir is

acre feet;
year construction commenced___ ; year completed______; date first used v
period of storage is fram to ; is resefvoir drained eachyear_____ ____ ; "
is reservoir on or off stream____ % explain E
. . . . . . BN L - .
if feeder canal is used give maximum carrying capacity ¢ ¥&!; if reservoir is off stream, describe

-

location of reservoir by 40-acre subdivisions

has there been any enlargement of the reservoir since it was first built NO _, if so, give dates and

describe v
E

5. a. Where water is used for irrigation, describe area irrigated by 40-acre subdivisions and give total acres:
‘

NEVa NWY SW14 SEVa

WP, RANGE | SEC. ‘ TOTALS =
NEVa [NWYa | SWYa | SEVe | NEVa |NWYa| SWVa | SEVa | NEVE| NWYai SWa| SEVa | NEVA |NWVe| SWa| SEV4 E

34N 38 | 26 8 2 12

Total number of acres to be irrigated _Y2

Explain any significant increase in area irrigated since first use, give dates and acreages if known

g




-. .
: - _
Poa w ’ﬁ

b. Do you get water through a ditch owned by several users?___________If yes, give the name of the ditch

. The other users and their respective

interests in the ditch are (if known)

i ezl A AT TR TON

2 6. Where water is used for stock watering, give number of each kind of stock watered 30 BHd Ccattle
! 2 Hd Horses
¢ 7. Where water is used for domestic or municipal purposes give number of families served
name of town supplied '

8. Where water is used for other purposes not above enumerated, give the nature of use, the extent of use,
* and any details regarding the initiation of the righ’r or subsequent later expansion. Be as specific as possible,
giving dates and quantities
£
iﬁ

9. Remarks: please explain any details of your claim which you feel need clarification or additional explanation
 THIS METHOD OF ERRIGATION HAS BEEN IN OFPERATION SINCE THE EARLY 1900 ON
i} THIS RANCH, BUT HAS NEVER BEEN RECORDED,

This iirigation system is all located on my ranch, also aJ..L_thaMua,tex_used.,__.
on this land under irragation will sub back into the creek after use, this will
b imical Use of t} tor.

BE IT KNOWN that the undersigned hereby makes claim to a water right as described above together with

all attached information and certifies that all statements are frue and accurate to the best of his knowledge.

__7’,4‘9/4? | i m i YT

(Date) (Sign;t‘urefbyCIaimant)
State of Idaho |
) 13
County of Atk G ) .
On thnsaz;&z_,cé_day of )44”/ 19 4 7 , personally appeared before me the signer(s) of the

above instrument, who duly acknowledged to me that he (she) (they) executed the same

; A:’fx,u_f[/ /]\/ %ﬂ_} ?0“
% Notary Public residing at /:(L-'u._,l(:t. 2l o

My commission expires ?//2'/7/

For Department Use Only
° .

Received : DafeM? Exception filed by: . Forwarded to Date

claimant by:

Prelim. check™by. § ~_Date Jo--
Fee received b\___‘__’i Dae’ L= £ "gge‘ g
l\por'o\ed for :ucj‘.io—: = '

o ..

o

R By it e e

' - . -
ANy 1 1 1 LI e c
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Name: William H. Brewer

File: g4-7180
Place: Lewiston st. Office Bldg., 1118 F st., Lewiston, 1d.
Date: Tuesday, February 14, 1984 at 10:00 a.m.

ROSTER OF ATTENDANCE

Name Address Representing
EL) F—Ymmf ;\/eav“i'nc) Oﬁ:ﬁzv—-
Bt Aapnes

ki W/Wta«%wc
“/6?942444&'-4114w£l;/u
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reb, 8, 1984

State of Tdaho

Department of Water Resources
Northern Region

4055 Government Way

Coeur d'Alene, Idsho B8%81i4

Dear Sirs,

In reference to the petition so intervene by Leo Moon recgi:ved by
your office Jan. 31, 1984 we have no oprosition for Mr., Leo Voon's
intervention secing how this affects his personal property. He
should be aware of what's happening.

We respect his concerns for his water rescources, but there is not

any difference between temporary and permanent placeument of water rings
and water lines thzt we can see. The proposed spring ring placement
would be on Ifr, Woon's property with less thea 20 feet of buried water
line, the rest veing placed under a county road for which we have an
easement across and then on our own property. :

In regards to paragraph 4 in I'r. loon’'s letter, he states we could

have our fair share of the water in the SE corner of the South 20 section
of his property for a two year period. After talking to Mr. Massey

about pumping this water up to our house, lr. Massey said he felt he
could sue Mr, WVoon aver an agreement they have between themselves about
this water. He feels his water right entitles him to all the water
coming off Mr. ¥Moon's property and we have no claim or there is not
enought water for us to have a claim on., This spring is not the only
source of water for Mr. Massey's water right.

Mr, Massey's water right for Irrigation covers a specific period of time
during the summer, not for the entire year. We believe that our need

for domestic water is greater. Again we do not intend to tzke all the
water that comes from this spring. We do not intend to take away

anyenes water right as it has been claimed but to use what is not needed
by others. This spring has never heen developed and has great rotential
for use. We do not intend to infringe on anyone, The ground where the
spring is has no livestock on it or is not continuously fenced to hold
any livestock. It is divéded from Mr. lioon's property {(the lower south
end of the 20 acre property’ by the county road and therefore hasn't been

sed for years. This doesn't mean it couldn't be used only that i
%asn't been used.

gain we wish to state that we do not intend to infringe upon anyone.
ur desire is to obtain water for cur house and have tryed unsuccess-
uilly to drill for water.

ould it be possible to have a copy of Wr. loon's water right No. S4-
4294 and Mr. Massey's water right No. B44001 so we could be clearer
on their rights.

Sincerely
Bill Brewer ; -2
Star Rt. Box 15 ;ﬁﬂd
Kamiah, Id 835%6 oM
¢c: Leo Moon W ﬁﬁ¢

{




BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF REQUEST FOR LEAVE TO INTERVENE )

IN THE MATTER OF PROTESTS AGAINST APPLICATION ) ORDER GRANTING
FOR PERMIT NO. 84-7180 IN THE NAME OF WILLIAM H.) INTERVENTION
BREWER, FILED BY LEC C. MOON. )

WHEREAS, a petitlion to intervene in the matter of protests against
Application for Permit No. 84-7180 was filed by the above-named party with
the Department of Water Resources on January 31, 1984; and,

WHEREAS, the applicant, William H. Brewer, has not responded to the
petition within the time allotted for response; and,

WHEREAS, the Director of the Department of Water Resources finds
that the petition to intervene alleges that the petitioner's previously filed
water rights will be adversely affected by the approval of Application for
Permit No. 84-7180 through trespass upon the petitioner's property to obtain
permanent access to the source of water; and,

WHEREAS, it is the determination of the Director that the petitioner
has satisfied the requirements for intervention in accordance with Rule 6 of
the Department of Water Resources Rules of Practice and Procedure.

NOW, THEREFORE, IT 1S HEREBY ORDERED that the above-named petitioner
shall be allowed to intervene in the matter of Application for Permit No. 84-7180.
The granting of leave to intervene shall not be construed to be a finding by
the Director that the intervenor will or may be a party aggrieved by any ruling,
order or decision of the Director for purposes of court review or appeal.

DATED: This 7th day of February, 1984.

=

Cs

e - =

—— gﬁ/ A. KENNETH DUNN
" Director

LA




7521i Shorefront Drive
Rt. 10, Eox 652 M

Fort Worth, Texas 76135
31 January, 1981

{%E@EWE@

State of Idaho

Department of Water Resources, Northern Region FER 6 1984
LOSS Govermment Way
Coeur d'Alene, Idaho 8381k of Viater Resource
Degart Oioe
Ywrhern Dt

Attn: Mr. Robert G. Haynes, Regional Superviscor

-

Dear Mr. Haynes:

It is my understanding that a meeting is to be held in Lewiston, Idaho on Feb. 1,
198L, to air differences of opinion regaerding Claim No. 8L-7180. This claim was
filed earlier by Mr. Bill Brewer.

I have on Jan. 25, 198l written and sent to you a protest of this claim because
it Includes 20 acres of land to which I hold title, and ‘Whlch land is also the
source of the water claimed.

I have appointed Mr. Glenn Simler, Star Route Box Lh, Kamisah, Idaho to represent
me at this meeting, and for other business pertaining to my Idaho property. He
is very familiar with the situation, since he has been my represen'bative and
caretaker for over 20 years.

Will you kindly accept Mr. Simler as my representative at the subject meeting.
His judgment on 21l matters that will be considered and discussed can be re-
garded as my own.

Thank you.

Respectfully vours

';é?““a 752l Shorefront Drive
i) at, 10, Box 652 ¥
-3 Fort Worth, Texas 7613%
817-237-196hL

%% Copy to: MNre Glenn Simler
K Star Route

Box Lk
Woodland Rt., Kamiah, Idamo 83536




- —

STATE OF IDAHO

° “ e E
4 “ DEPARTMENT OF WATER RESOURCES
- L
Y e NORTHERN REGION
TN o Suite N 0
\ RHII" :f o 4055 (i:t\\t‘!':lmzj:* o
Cocur d' Atens g~ b
(208 HaT e

February 1, 1984

Mr. William H. Brewer
Star Route Box 15
Kamiah, Id. 83536

Re: 84-7180

Dear Mr. Brewer:

Enclosed 1s a copy of a petition to Intervene in the matter of protests
filed against your Application for Permit No. 84-7180.

The petition has been filed in accordance with the Department of Water
Resources' Rules of Practice and Procedure, copy enclosed.

Before a decision is made whether or not to grant leave to intervene,
you will be allowed five (5) days to respond to the petition.

If the request to intervene 1s granted, the intervenors will be allowed
to participate in any conference or hearing before the Department, but
will not, by the Department's granting leave to intervene, become parties
to the matter for the purpose of court review of appeal.

If this office can be of further assistance, please contact us.

Sincerely,

ROBERT G. HAYNES, P.E.
Regional Supervisor

pms

Enc. - Petition
Booklet




75211 Shorefront Drive
®t. 10, Box 652 M

Fort Worth, Texas 76135
25 January, 198L

State of Idaho R EGEIVE @

Denartment of Water Resources
Northern Region
1055 Goverrment Way JAN 31 1984
Coeur d'Alene, Idaho 83814

Department of Water Resources
Sirs: Northers District Office

In accordance with my recent telerhone conversation with your cffice, I wish to
confim my entry of an intervenor of protest to Claim No. 8L-7180. Wy reasoning
iz as follows.

It is my understanding that subject claim refers broadly to the SE3NE;, Sec. 26,
TN, RIE. This would include land for which I hold title and is described in the
tax statement as T3LN R3E Sec 26 W2SELNEL 20 Acres. I also own the LO acres
Joining on the west. At vresent, I believe the rentor of the property has aporox—
imately ten acres of the tract under irrigation part of the vear. The rentor is
also the claimant (8lL-7180)

I have previously filed claim to all of the water I know of on my land, RE: Cleim
No. Bl=-h29l,

I heve also verbally informed my present rentor, also the claimant, that he may,
using temporarily placed equipment, pump water from a spring on the far south end
of the 20 acre tract described above, sufficlent for household use only (no
irrization) for a period not to exceed 2 (two) years from December 1983, during
which time he is to have plenty of time to obtain water for his nurpcses from his
own sources. I reason this to be sufficient time for drilling of & well for his
certain supply of water. I have refused a reyuested permanent easement for un-
defined (or otherwise) walter lines to my springs, and glso a verbal request to
Arill & well or wells on my property for his nermanent water supply. This, at
least, until I om able to be rresent on the wroperty to nroverly sufeguard my prop-
arty interests and investment.

In the above mentioned verb:zl agreement, which I intend to verify in writing, all
water run-off usage from my oproperty I would anprove in any case would be depend-
ent on both the needs on my vroveriy, and the needs and wishes of the next vroperty

owmner below my land, Mr., Kiff Massey. Mr. Massey had claimed for irri%ation water
from the run-off originating on my nroperty or passing through, several years ago,
and I have made no objection.

It is possible (I am having it checked) that z nortion of one drainage passing
through the 20 acre tract touches the proverty of the claimant. T have no object-
ion to his usage of his fair share of such water, nroviding again, that it does
not infringe upon the rights of other nroverty owners who have previous rights
and usages, nor requires trespass on my nroperty by pilping, ditching or otherwise.
This particuler drainage did, for years, furnish water fer stock (cattle and hogs)
at the lower (south) end of the 20 acre property , for my father. T am unsble to
forcast mv ovm immediate need for the same purpose, and the water now passes on

to Mr. Massev's properiy.




2

State of Idalce
Department of Water Rescurces, Northern Region

I purchased this vroperty from the estate of myv father, and have based its worth
to me on its water and other natural resources, as well as its location. I
therefore cannot treat lightly attempts to infringe upon these rightse I have
had many offers to buy parts or 2ll of the property, requests for several
easements, roads, lines, etc. T intend eventually to use the vproperty personally
as a residence and small farm, and intend to resist any whittling away of its
intrinsic values. 1 expect to be neighborly and belpful whenever possible, but
that dcoes not include giving away netural resources, nermanent easemenbts, or being
digadvantaged because I am too far asway at the moment to watch it.

The caretaker for this property is Mr. Glenn Simler, Star Route Box hLl, Kamiah,
Idaho, 83536, ph. 208-935-2363. I can be reached at ph. 817-237-196L. Please
call collect to elther of us, if there should be any guestion.

It should be understood that I have no objection to the claim (8L-7180) if it
beeomes specific by claiming rights tc waters on the c¢laimants specific proper-
tyv, not originating on mine, and excluding my half of that quarter of the quarter.
As the claim is now written, it does not show good faith, hence my objection. I
was ol notified of the claim, and tecame so pretty much by accident.

I should think that in such cases when proverty comes under a ¢laim by another,
it would be desireable, prudent and courteous if the owner of the property were
notified in writing; perhaps this should be required of the claimant.

Thank vou feor vonr consideration.

Rt. 10, Box 652 M
Fort Worth, Texas 76135

=
2
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UNITED STATES POSTAL SERVICE !

OFFICIAL BUSINESS

v

Fa N F.
= RN £

SENDER INSTRUCTIONS

Print your meme, addvese, and 217 Code T BN tpace belew.

. m' ch ° Roturn Rocalpt Reguestnd™ PENALTY FOR PRIVATY
7 USE. $300

T DOUARTIADAT OF WATER RESOURCES

Yow lomi DISTRICT QFFICE
4055 GOVERNMENT WAY, SUITE#9

N Q301
/I 1] ¥ e Py i

{Street or P.O. Box)

{City, State, and ZIP Code}



‘-l-

zeet Kmr ! wauuod sd

%5 SENDE: Complele Mems 1, 2, 3, and 4,
" Add your address In the "RETURN T0™
hy Space on roversa.
f‘ {CONSULY POSTMASTER FOR FEES)
: 1. Tha Kllowing servics Is requasted (check one). )
5 Show to whom and date delivered ............... —t
, [ show to whom, dats, and address ol delvery .. ¢
2 3 [ RESTRICTED DELIVERY...........c v x|
w  {The resiricied delivery faa I8 charged i addition :
it t b the retum recaipt £3.) . N 1 ‘
- oL s |

_:irmnms ADDRESSED T0:
¥ Mr, William H, Brewer =
Star Rt. Box 15 .

YWPE OF SERVICE: N ARTICLE NUMBER ~
kot REGISTERED CJinsurep '
Elcezrmipien Oleoo 13856
Oexpress wan,
(Always obteln signature of sddresses or ageat)
I have rocaived the article dascribed above,

SIBNATURE, [adoressse  [Clautmorized agent

.

5. mrso;nauvsnﬂ

N 2T m‘/“j ”

6. ADDRESSEE'S ADDRESS (oniy ¥ i |

7. UNABLE 10 BECAUSE;

1413034 NUMIT

[ 2 S RO
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I ¥ FOR PRIVATE
8 Sy PENALTY FOR B¢

"""}RETURN ' ICAHG DEPART‘ﬂEﬂi G? \ﬂTé}ESOURuES
] ' FORTHERN DISTRICT OFFICE
O GGV pvamenb! $ondeBUITE 49

Sucur D' ALENE, 1D 83814
(Strest or P.O. Box)

Clty, State, and ZIP Code)



7264 AI0p L igg UL 8

1413034 Nunay

MR ML e 4

84~ 71wy

® SENDER: COmpMs items 1, 2, 3, an
Add your address 'In‘the "HETUHN TO"

Spaca oR reverss.
{CONSULT FOSTMASTER FOR FEES)
1. Tha following sorvice is requestad (check one).
3} Show to whom and date delivered .............. —_—t
) show to whom, dats, and address of delivary .. ¢
2. L] RESTRICTED DELIVERY.........oonesroerecenarenn ¢
rasiricied dolivery lee It charged in BoRtion
. f;‘“% rolurn roceipt e}
D TOTAL §_____
3. @DHESSED 10:
M _,g(if f Massey
Sta@ rt. Box 13 A
Ka h, Id. 83536
4. TYPE O ICE: ARTICLE NUMBER
et [Jinsuren
(ReeaniFen Deoos 1385 7
L) ExpRess AL
{Rlways cbiain signature of addrasses or ngant)
T have recaived the aficla described above.
SIGNATURE  [asdresses [ authorized agent
ol L Heae _
DATE OF/QELIVERY ST e
e .
JAN 2 7 1054 i -
8. ADDRESSEE'S ADDRESS (Only # Ql 212%
<€ 03T
\ 7?
7. UNABLE TO DELIVER BECAUSE: S ;v

* GPO: 1982-379-503
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IDAHO DEPARTMENT OF WATER RtoUunkuea

1 certify that we have

~~ ACCEPTANCE OF REGISTERED, INSURED, C.0.DAND CERTLz IED MAIL

PS Form 3877, July 1978

TOTAL NUMBER OF
PIECES LISTED BY
SENDER

[

NAME AND B N0= 711784 Dici £i0T OFFICE 5 ommercialnmurance | canircate o maing or for
OF SENDER P s Vil L ENT Vi, SUITE : $ POSTMARK AND DATE OF RECEIPT
N zs.mmmoﬂnﬂcz U Al OF ADDRESSEE, STREET, A8 POST-OFFICE ADORESS POSTAGE| FEE | TENdbng | ACha e Q“mm,m%wmx_ R | 22 | 3 :mnmam. umm_..Mmm
ood & Associates

! mwww éwasu 1d. 83501 20¢ ] 75¢ 60 83-7060

Mr. John Hossack, U. 8. Forest Service, 83-7060
2 . 1. Orofinp. Id. 83544 . " " 83-7065
3 Hy-Tech Co.

2109 Broadview Dr., Lewiston, Id. 83501 " " b 8§3-7065

Idaho Hydre Inc.

P. 0. Box 1940, Orofino, Id. 83544 " " " 84-7145_
5 Mr. Don Bellwille,

Box 1702, Orofino, Id. 83544 b n " 84-7145
6 Cook's Paradise Acres,

825 10th Ave., Lewiston, Id. 83501 " " " 86-7196
7 Ms. Estella Duell

Rt. 1 Box 116A, Lenore, Id. 83541 " " " 86-7196
8 Mr. Nick Chenoweth, Atty. at Law

P. O, Bax 1422, Orofino, Id. 83544 " " " 86-7196
9 Mr. William E. Karman

Rt, 2 Box 134D, Kamigh, Id. 83536 " S : " B5-7386
10 Mr. Fred Gibler

Rt. 2 Box 134A, Eamiah, Id. 835136 " " " 85-71386
11 Mr. William H. Brewer ,.f J

Star Rt. Box 15, Kamiah, Id. 83536 " " " ._% ~84-7180
12 Mr. Kiff Massey fa/j,u N

Star Rt. Box 13, Kamiah, Td. 83536 " " " — N | R4-7180
13
14
15

TOTAL RUMBER OF
PIECES RECEIVED
AT POST OFFICE

/2

§
i

full declaration of value is required on all domestic and international registered
il. Commercial Insurance—Payment of the full registry fee is required on articles

valued ._n-ﬂos $1,000 or the full amount of the deductible if the deductible exceeds

008, maximum indemnity payable is $25,000 for registered mail, $400 for COD
for insured mail. Special handling charges apply only to third- and fourth-

class parceis. Special delivery service also inciudes special handling service.

FORM MUST BE COMPLETED BY TYPEWRITER, INK OR SAL L PCINT PEN * U.S. GOVERNMENT PRINTING OFFICE. 1978 270-037

]
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE

STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL )
NOTICE OF HEARING
OF APPLICATION FOR PERMIT NO. 84-7180 )] AND/OR CONFERENCE
IN THE NAME OF WILLIAM H. BREWER. )
)

on November 30 19 83, William H. Brewer

H

of Kamiah , Idaho, filed with the Department of Water

Resources an application to appropriate the public waters of the State of Idaho.

On December 27 , 19 83 , the Department received a protest against approval

of said application from _ Kiff Massey

The Department has set the matter of protest for hearing for Tuesday s
February 14 , 1984 , at 10:00 a.m. in the _Lewiston State Office
Bldg., 1118 F Street, (Third Floor Conference Room), ’
Lewiston y Idaho. The hearing will be held in accordance with

Chapter 2, Title 42 of the Idaho Code and adopted Rules of Practice and Procedure
of the Department of Water Resources. Opportunity shall be afforded all parties to
respond and present evidence and argument on all issues involved.

Dated this 25th day of ~ January , 1984 |

ROBERT G. HAYNES, P.E.
Regional Supervisor




g STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

e ¢
{_RESO>. NORTHERN REGION

| . e ™ G
A Kenneth Dunn —— H
e 4055 Governimg o W
Coeur d'Aleny L0 - =R
(TR AT s )

January 24, 1984

Mr. Larry Burghart

Lewiston State Office Bldg.

1118 F Street

Lewiston, Id. 83501

Dear Mr. Burghart:

This is to confirm reservations for conferences to be held by this
Department on February 14 and 15, 1984, in the third-floor conference

room. We will have having conferences during the entire two days.

Sincerely,

R
et
Patricia M. St
Secretary - Office’ Coordinator




STRTE OF IDRHDO

DEPARTMENT OF WATER RESOURCES
Northern Resion
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JOHN Y. EVANS 4055 Government MWavy
Governor Coeur d'RAlene, ID 83814

A. KENNETH DUNN (208 667-6434
Director

el
=
-

January 9, 1984

M-, William H. Brewer

Star Rt. Box 15

Kamiah, Id. 83536

RE: 84-7180

Dear Mr. Brower:

Enclosed iz a cory of a rrotest filed asainst the arFroval of a rermit
Frursuant to the above-referenced arrlication. The Deparimenl sussesls vou
contact the rrotestants directly in an =ffort Lo delermine the nalure of lhe
rrrotest and atlempl to resolve lhe rrotast.

I¥ yvyou do not advise us wilthin twenty <20) days thal the protesl has been
resolved, the matter will be scheduled for conference and”or hearins. AL
such a conference and<or hearins. the following are the princirle ilems Lhe
Cerar-tment can consider in either aeproving or denvina the arplicalion far
rermil (Seclion 92-203%, IDAHO CODEX:

1. HWill the rprorosed uyse reduce the suantily of waler under exislina
waler rishts?

2. Iz the prorosed waler surrly insufficient for the rurroses intended?

3. Is the arrlicalion made in sovad failh or for delay or sreculalive
PUIFGSEET

4, Has the aprlicant sufficient financial resources wilh which to
comrlete the prodecl?

5. MWill the prorosed use copflict with the local rpublic interest?

You will he notified at a later date of Lthe time and rlace of the conference
and/or hearins. If we can be of any assistance, rlease conlacl us.

Sincerelvy.

ROBERT G. HAYNES. F.E.
Rezgional Surervisoar

RGH: rms

Enclosure

|
— . — — — —— mrs i —i— — b a— et



STATE OF IDARHO

DEFARTMENT OF WATER RESOURCES
Northern Resian
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JOHN V. EVANS 4035 Governmenl Wavy
Governor Coeur d'Alene, IL 83814

A. KENNETH DURNN (208 6676484
Lireclor

:
€
&

Janvary 9. 1984

Mr. KIiff Massey
Etar Rt. Box 13
Kamiah, Id. 335386

RE: 84-7F180
Dear Mr. Massey:

Your prolest asainst the areroval of Lthe above-referenced arplicalion has
been received and a cory has been sent to the arplicant, The Derarlment

suagests that vou contact the arplicant directly in an effort to determine
what is erorosed by the arrlicalion and to attemet to resclve The prolest.

If you do not advise us within twenly (20) davs thal the protestl has been
resolved, the matter will be scheduled for conference and-or hearins. AL
such a conterence andsor hearins. the followins are lhe rrincirle ilems
the Derartmenl can consider in either arproving or denving lhe arrlicalion
For permit (Sectlion 42-203. IDARHD CODE):

1. HWill the prorcosed use reduce lhe quantily of waler under
existing waler rishtls?

2. Is Lhe erorosed waler surrly insufficient for the rpurrose
intended?

2. Iz the arrlication made in scod faith or for delay or sreculalion?

4, Has the arrlicant sufficient financial resources wilh which to
comrletle the rFradect?

5. Will the rrorosed use conflict with the local epublic inlerestl?

w?ou will be notified atl a later date of Lhe time and rlace of Lhe confer~
- gnce and-ar hearins, If we can be of any assislance. please conlacl us.

e

=

Sincerelv.

ROBERT G. HAYNEES. F.E.
Reaianal Surervisor

RGH: rm =
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84=7180..
BREWER. WILLIAM H.
STAR RT. BOx 15, KAMIAH, ID 83536
Source: UNNAMED STREAM trib., to CLEARWATER RIVER
Date Filed: 11301983
Diversion PL. SENE Sec 26 T 34N R O3E

Use: IRRIGATION Q.02 CFS»
STOCKWRTER 0.1 CF5
LOMESTIC {0,014 CFSH

In: SENE Sec 26 T 39N R O3E  FOR 1¢ RCRES

urenam
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

NORTHERN REGION
Suite No. 1
Jorg‘aYe.j:: " _ 4055 Government Way
Coeur d’Alene, Idaho 83814
C. Stephen Alired {208) 667-6484

Directffe cember 7 + 1983

Mr, William H. Brewer.

Star Rt. Box 15

Kamiah, Td. 83536

Re: 84-7180

Dear Mr. Brewer:

We are herewlth returning your original copy of vour waterline
easement which vou filed with the above-referenced Application for
Permit.

We have retained a copy of this easement for our file,

Sincerely,

TOM D. KING
Senior Water Resource Agent

s

Enc, - Easement
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- —— KAMIAH, IDAHG 83338

[LATR Rt 2"a

TRACTED ¢
FILMED €k
ASSESSOR (3"

WATERLINE EASEMENT

309856

THIS INDENTURE, made and entered into this .| day of
é:;ggggérfai983, by and between IDAHO COUNTY, IDAHO, by and
through its duly elected Board of Commissioners, parties of
the first part, hereinafter called the Grantors, and WILLIAM
H. BREWER and CATHY BREWER, husband and wife, Star Rt. Box
15, Kamiah, Idaho County, Idaho, parties of the second part,
hereinafter called the Grantees.

WITNESSETH:

WHEREAS, the Grantors own and maintain that certain
roadway commonly known as the Woodland Road, which crosses
the SE1/4NEl/4, Section 26, Township 34 North, Range 3 East
B.M., Idaho County, Idaho; and

WHEREAS, the Grantees own certain adjacent property
more particularly described as follows, to-wit:

SEL1/4NELl/4 Section 26, Township 34 North, Range 3 East
B.M., Idaho County, Idaho; and

WHEREAS, the Grantees desire an easement to construct
and maintain a waterline for a single family dwelling passing

under such road at the following location:

NOW THEREFORE, for and in consideration of the sum of
g TEN DOLLARS ($10.00) and other valuable considerations, receipt
Egi whereof is hereby acknowledged, Grantors have this day bargained
and sold, and by these presents to, hereby grant, bargain, sell,
convey, transfer and deliver unto the Grantees a permanent ease-

ment and right-of-way over said property a distance of five feet

WATERLINE EASEMENT o -1-
_ﬂcnr, p goo»ur

ATTORNEY AT LAW. .. P, O, BOX 158
KAMIAH, IDAHO 835368

T e
e ——————————



LTHIIN

installed in strict accordance with Idaho County specifications,
and the right to enter in on the property hereinbefore described
and install, maintain, repair and replace said waterline if
the same should become necessary, provided that, however, any
damages to the Grantor's property shall be promplty and adequately
repaired upon the conclusion of such installation, maintenance,
repair, or replacement, in a reasonable time and manner and
subject to the specifications of the Grantors.

TO HAVE AND TO HOLD the said easement, right and right-of-way
unto the Grantees, their successors and assigns forever.

IN WITNESS WHEREOF, the Grantors have hereunto set their
hands and seals in the day and year in the certificate being

written.

IDAHO COUNTY BOARD OF COMMISSIONERS:

+ - +
) i S gmn (L 2] 5

UGZAS HICCUW, Chalrman WILTIAM 1. BREWE

Wor o104

/ﬁp GRANTEES

e (e

LEWIS CREA
GRANTORS
STATE OF IDAHO )
) ss.
COUNTY OF IDAHO ) ”

A

Aol
On this .. day of September, 1983, before me the

undersigned, a Notary Public in and for said State, personally
appeared DOUGLAS HIGGINS, JOHN KOPCZYNSKI and LEWIS CREA, as
members of the IDAHO COUNTY BOARD OF COMMISSIONERS, known
to me to be the persons whose names are subscribed to the
within and foregoing instrument, and acknowledged to me that
they executed the same.

WATERLINE EASEMENT - =2-

_/Ucm-y p . gaomcr ’

ATTORNEY AT LAW.. . P.O. BOX 158

KAMIAH, IDAHO 83536
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IN WITNESS WHEREQOF, I have hereunto set my hand and
affixed my official seal the day and year first above written.

Notary Publlc State of fdaho
Residing at . - ', therein.

‘\‘\;\‘Q“:. J&"u,
SCEE W)
,N°T‘§r

RO

STATE OF IDAHO
5§5.

Nt N St

COUNTY OF

On this day of September 1983, before me the
undersigned, a Notary Public in and for said State, personally
appeared WILLIAM H. BREWER and CATHY BREWER, husband and wife,

known to me to be the persons whose names are subscribed
to the within and foregoing instrument, and acknowledged to

me that they executed the same.
IN WITNESS WHEREOF, I have hereunto set my hand and

affixed my official seal the day and year first above written.

sy i
! /
I

uﬂ‘“mm“m A ; | : e i
oz Kotary Publlc State of Idaho
therein.

‘.\\“ ‘» . SN
astttis K
e Q}r Residing at// ' r

)
";
]
) C ey

Filed and recorded at

at 11230 gcioek

JOYCE C. HART
Ex-Otficio Auditor and Recorder ZD 00
Idahe Oounty, Idaho Foo $ -

J&m&ﬁu \/)g; L2

LEASE AGREEMENT

_/Uanry ﬁ. goomor

ATTORNEY AT LAW. ..

P.O. BOX 158

KAMIAH, IDAHO 83536




o TTATE OF IDAHO
sy DEPARTMENT OF WATER RESOURCES
1’.55;“"&5,9:’3‘* NORTHERN REGION

Suite Nu. 9
4055 Government Way
Coeur d'Alenc, 1daha HIB14

Date: &j =3 , 1983 (208) H67-H4K4
Dear é;ﬁ/jim :

This office 1s in receipt of your Application for a Permit and Check No. _&£2- 704 in the
amount of § e and we are returning same to you because the application cannot be

formally receipted unti1l the following {nformation is provided:

A Kenneth Dunn
Directur

__ Item 1. Complete name and address.
[tem 2. Source of water and named body of water to which it 1s tributary.
X Item 3. Legal description of Point of Diversion(s).
Item 4. Amount of water diverted in cublc feet per second or amount of water stored in

acre feet, Nature of Use to which the water is to be put and the period of the
year during which the water will be used.
Item 5a. Total diversion rate in c.f.s, .
___Ttem 5b. Total volume of stored water in A.F.
___Item 6. Description of diversion works.
___Item 7. Time required for completion of system and full use of the water.
X Item Bal. Legal -description of place of use other than irrigation.
_ Item 8ad4. Number of homes.

[tem 8b Legal description of irrigated acreage.
___Item 9a, 8b or 9c. OQwnership of land.
M Item 1. Map.

Signature

_ éﬁﬁfi ——jziéhihbyfmaua£malldhiﬁ£L¢& ;i;:ZézéiaJAaéﬂilff_____*____..“__

'éﬁdﬁﬂ.ﬂilhzua£42:m:yo¢¢oaihﬂ 4214ﬁtﬁ_255;;:}7b J'cv o 5 Sl) N

—— i ——

Please note that your Apphmtmn has been initialed and dated as being received on Z/- & Pz
If the requested information is provided within 30 days of the date of this letter, your date

of priority will be maintained.

Instructions for completing an Application for Permit are inciuded for your information.
[£: yiﬁ desire assistance, please feel free to contact this office.

; rely,

. KING ?i*:7

TORT}
Sondr Water Resource Agent
TDE/ ps
fnc. - Application
. Check

“Instructions




.é'f‘_"“”?\\ ~“STATE OF IDAHO ~—

ST & .
o N )) DEPARTMENT OF WATER RESOURCES
1*[55_ ﬁ5§g;>3*°/ | NORTHERN REGION '

Suite No. 9
4055 Government Way
Coeur d'Alene, [daho KI1K14

Date: %f , 1983 (208) 667-6484
Re:
Dear > 2/ ’ﬁﬁm«-’t’_f

This office 1s in receipt of your Application for a Permit and Check No. gz-Fgf: in the

amount of § 7o = and we are returning same to you because the application cannot be
formally receipted until the following information 1s provided: '

A Kenncth Dunn
{irector

___Item 1. Complete name and address.

__ Item 2. Source of water and named body of water to which 1t {s tributary.

__Ttem 3. tegal description of Point of Diversfon(s).

__ Item 4. Amount of water diverted in cubic feet per second or amount of water stored in
acre feet, Nature of Use to which the water {s to be put and the period of the
year during which the water will be used.

__ Item Sa. Total diversion rate in c.f.s, g

Item 5b. Total volume of stored water in A.F.

T Item 6. Description of diversion works,

~ Item 7. Time required for completion of system and full use of the water.

" Item 8al. Legal.-description of place of use other than irrigation.

Ttem 8ad. Number of homes.

“{tem 8b Legal description of irrigated acreage.

Item 9a, 9 or gi. Ownﬁrsh1p of land. y

Item 11. Map. O Now e o SOt e nert @rdy Corners, The shay agn

Signature P ibem * 3. 8l €50 ~ !

" Fee $

_ QOther

- £ A'LL"

S
) - .

P¥§§§e note that your Application has been inftialed and dated as heing received on z//¢ %

I fi-bke requested {nformation is provided within 30 days of the date of this Jetter, your date

oﬂ;ggﬁority will be maintained.

=
2

Ineuctions for completing an Application for Permit are included for your information.
If you desire assistance, please feel free to contact this office.

Sincerely,

Y <l

Cr?_ijcwﬂ()#iféés
OM D. KING
Senior Water Resource Agent

TDK/ pms

fnc. - Application
Check
*Instructions
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IDAHO DEPARTMENT OF WATER RESOURCES
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WATER RIGHT
DATA ENTRY LOG

Initials Date Item

s 42{?[&3 Original form entered

Edit Report Correct

Date Protested

Date of Hearing

Date Approved/Denied

(Proof due date, stage and/or status,
conditions of approval, water district)
Record Verified

Amendment Approved

Extension Approved

Partial Proof

Proof Complete

Field Exam Received

Field Exam Accepted
and changes entered

License Updated

Transfer Updated

Keypunched by State Office




