DISTRICT COURT-SREA
Fifth Judicial District
County nf Twin Falls - State of Idaho

MAY -1 2002

By

Clark
Deputy Clrk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase 36-08099
)

Case No. 39576 ) ORDER OF PARTIAL DECREE
) TO CORRECT CLERICAL ERROR; LR.C.P.
) 60(a)

On September 28, 2000, a Partial Decree was issued for the above-captioned water right.
The Partial Decree was issued subsequent to a Memorandum Decision and Order on
Challenge; Order on State of Idaho’s Motion to Dismiss Claimant’s Notice of Challenge
(“Memorandum Decision”), dated January 11, 2000. A comparison of the Memorandum
Decision with the Partial Decree reveals that the Partial Decree does not comport with the
Court’s order in the Memorandum Decision. This is clearly due to a clerical error caused by
oversight or omission from Court personnel. Specifically, the Court ordered that the water right
is for a quantity of 2.0 cfs measured at the point of diversion. The Partial Decree erroneously
contained language that the water right was to be measured in the penstock. Further, the Partial
Decree erroneously stated “1.92 cfs” under the “Purpose and Period of Use Element.” These
errors have been corrected in the attached Amended Partial Decree.

Therefore, pursuant to LR.C.P. 60(a), IT IS ORDERED that the clerical errors are
corrected and that water right 36-08099 is hereby decreed as set forth in the attached Amended
Partial Decree Pursuant to LR C.P. 54(b) for Water Right 36-08099. This order is being
entered nunc pro tunc as of September 28, 2000, and is not intended to modify any subsequent
administrative changes for the water right, if any, which occurred following entry of the Partial

Decree.

DATEDﬁ?ﬁ;/ // L0027 \@u‘ B—wxoﬁd

ROGER S. BURDICK
Presiding Judge
Snake River Basin Adjudication

ORDER OF PARTIAL DECREE TO CORRECT CLERICAL ERROR; LR.C.P. 60(a)
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In Re SRBA

Case No. 395746

IN THE DPISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND POR THE COUNTY OF TWIN Fi

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(h}) FOR

Water Right 36-08099

NAME AND ADDREES:

SOURCE :

QUANTITY :

PRIORITY DATE:

BOINT OF DIVERSION:

PURPOSE AND
PERICD OF USE:

PLACE OF USE:

™ DISTRICT COURT-SRBA
Fith Judicial District
County of Twin Falls - State of Idaho

MAY -1 2002

By
Clark
RIVER GRQVE FARMS, INC.
C/0 STURDIVANT ”.pmr Clerk
PO BOX 968
HAILEY, ID B83333-0968
BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER
2.00 CFS
07/12/1982
T07S R13E S11 SESENW Within Gooding County
SWNESH (Rediversion)
PURPOSE OF USE PERIOD OF USE QUANTITY
Power GL-01 TO 12-31 2.00 CFS
1
Power Within Gooding County '
T07S R13E 511 NWSW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS RIGHT SHALL BE JUNIOR AND SUBORDINATE TO ALL RIGHTS FOR
THE USE OF WATER, OTHER THAN HYDROPOWER, WITHIN THE STATE OF
IDAHO THAT ARE INITIATED LATER IN TIME THAN THE PRICRITY DATE OF
THIS RIGHT AND SHALL NOT GIVE RISE TO ANY RIGHT OR CLAIMS AGRINST
ANY FUTURE RIGHTS FOR THE USE OF WATER, OTHER THAN HYDROPOWER,
WITHIN THE STATE OF IDAHC INITIATED LATER IN TIME THAN THE

PRIORITY DATE OF THIS RIGHT.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITICN OF THE RIGHTS OR FCR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NG LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6}.

RULE 54 b} CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

just reason for delay of the entry of a

Bonoloatt

Roger Burdick
Presiding Judge of the
 Spnake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)

Water Right 36-08099%

File Number: G0199
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CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER OF
PARTIAL DECREE TO CORRECT CLERICAL ERROR; IRCP 60(A) AND AMENDED
DARTIAL DECREE was mailed on May 01, 2002, with sufficient first-cla
postage to the following:

STATE OF IDAHO
Represented by:

CLIVE STRONG

NATURAL RESQURCES

DEP AG OFFICE OF ATTY GEN

STATEHQUSE MAIL

BOISE, ID 83720-0010

Phone: 208-334-2400

CRANNEY BROS
Represented by:

JEFFREY C. FEREDAY

PO BOX 2720

BOISE, ID 83701-2720

Phone: 208-388-1200

STATE OF IDAHO

Represented by:
NATURAL RESOURCES DIV CHIEF
STATE OF IDAHO
ATTORNEY GENERAL'S OFFICE
PO BOX 44449
BOISE, ID 83711-4449

PAUL WATKINS

RIVER GROVE FARMS, INC.
Represented by:

PATRICK D. BROWN

HUTCHINSON & BROWN, LLP

P O BOX 207

TWIN FALLS, ID 83303-0207

Phone: 208-733-9300

DIRECTOR OF IDWR

PO BOX 83720
BOISE, ID 83720-00398

AMENDED PARTIAL DECREE aCANNED
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ORDER OF PARTIAL DECREE

)
) .

Case No. 39576 ) For Water Right 36-08099
)

The Notice of Challenge filed in the above subcase having been heard and ruled upon, IT IS
THEREFORE ORDERED that water right 36-08099 is hereby decreed as set forth in the attached
Partial Decree Pursuant to LR.C.P. 54(b).

IT IS SO ORDERED.

DATED Stp 2 € 2000
BARRY WOOD
Administrative District Judge and
Prestding Judge of the
Snake River Basin Adjudication
ORDER OF PARTIAL DECREE
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RECEIVEL

DenanmemofWaterﬁesoumes IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
: STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
In Re SRBA : 115

Case No. 39576

m et Y
PARTIAL DECREE PURSUANT?TU SR U k24
1.R.C.P. 54(b) FOR .

N N N

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRICRITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

Water Right 36-08099

RIVER GROVE FARMS, INC.
C/0 STURDIVAKT

PO BOX 968

HATILEY, ID B3333-0968

BILLINGSLEY CREEX TRIBUTARY: SNAKE RIVER
2.0C CFs
THE APPRGPRIATOR 1S5 ENTITLED TO THE QUANTITY OF WATER

DESCRIBED ABOVE FOR POWER PURPOSES AT A POINT OF MEASUREMENT IN
THE PENSTOCK.

07/12/1982
TO7S R13E S11 SESENW Within Gooding County
SWNESW (Rediversion)
PURPOSE OF USE PERIOD OF USE QUANTITY
Power 01-01 70 12-31 1.92 CFs
Power Within Gooding County
TO7S R13E S11 NWSW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS RIGHT SHALL BE JUNIOR AND SUBORDINATE TO ALL RIGHTS FOR
THE USE OF WATER, OTHER THAN HYDROPOWER, WITHIN THE STATE OF
IDAHC THAT ARE INITIATED LATER IN TIME THAN THE PRIORLITY DATE OF
THIS RIGHT AND SHALL NOT GIVE RISE TO ANY RIGHT OR CLAIMS AGAINST
ANY FUTURE RIGHTS FOR THE USE OF WATER, OTHER THAN HYDROPOWER,
WITHIN THE STATE OF IDAHO INITIATED LATER IN TIME THAN THE
PRIORITY DATE OF THIS RIGHT.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. 1.C. SECTION 42-1412(6).

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54¢(b}, 1.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the ldaho Appellate Rules.

SL)

Barry Wood

Administrative District Judge
Presiding Judge of the

Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)

Water Right 36-08099
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RECEIVEL

SEP 29 2000
Deparment of Water Hesources

2000 SEP 28 PM 02:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHOD
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO,

In Re SRBA

Case No. 39576

IN AND FOR THE COUNTY OF TWIN FALLS

CERTIFICATE OF MAILING

Water Right(s}: 36-08099

CERTIFICATE OF MAILING

I certify that a true and correct copy of the PARTIAL DECREE

PURSUANT TO I.R.C.P. 54 (b)

for WATER RIGHT 36-08099% was mailed

on September 28, 2000, with sufficient first-class postage prepaid

to the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

STATE OF IDAHO
Represented by:

CLIVE STRONG

NATURAL RESOURCES

DEP AG OFFICE OF ATTY GEN

STATEHOUSE MAIL
BOISE, ID 83720-0010
Phone: 208-334-2400

CRANNEY BROCS
Represented by:

JEFFREY C. FEREDAY

PO BOX 2720

BCISE, ID 83701-2720

Phone: 208-388-1200

CERTIFICATE OF MAILING
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