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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

)

) ORDER OF AMENDED PARTIAL DECREE
Case No. 39576 )
)

For Water Right 36-00090F

On June 10, 2002, this Court issued a Notice of Court’s Intent to Issue Amended Partial
Decree, and Notice of Hearing Thereon. At the July 16, 2002 hearing on the matter, no party
raised any objection to the Court’s proposed course of action.

Therefore, IT IS ORDERED that water right 36-00090F is hereby decreed as set forth in
the attached Amended Partial Decree Pursuant to LR.C.P. 54(b).

DATED July £ , 2002, -

_\ C:D ;g-(_j\_,\r&&' Lj
ROGER S. BURDICK

Presiding Judge
Snake River Basin Adjudication
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In Re SRBA

Case No. 39576

IN THE RISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN ANMENB'E QOUNTY QF TWIN FALLS

PARTIAL DECREE PURSUANT TO
I.R.C.P. %4(k) FOR

Water Right 36-0009%0F

NAME AND ADDRESS:

SOURCE :

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

FUIRPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS NECESSARY FOR DEFINITICON OR ADMINISTRATICON OF THIS WATER RIGHT:

JOHN P WARD

RUTH E RUSH

955-B JUSTICE GRADE

HAGERMAN, ID 83332

SPRING TRIBUTARY: BILLINGSLEY CR.
0.07 CFs

USE OF THIS RIGHT WITH RIGHT 36-00094A IS LIMITED TC A
TOTAL COMBINED DIVERSION RATE OF 0,07 CFS.

06/01/1927

TH7S R13E Sil NESENE Within Geeding County

PURPOSE OF USE
Irrigation

PERICQD OF USE QUANTITY
02-15 TO 11-30 0.07 CFs8

Irrigation
T078 R13E 811 SENE 3.5
3.5 Acxes Tatal

Within Goeding County

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHETS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NQ LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6}.

RULE 54 (b} CERTIFICATE

With respecc to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule S4(k), I.R.C.P., that the court has determined that there is ne just reason for delay of the entry cf a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upen which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

Roger Burdick

Presiding Judge of che
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54{b) PAGE 1

Water Right 36-0009%0F

File Number: ©0158 Jul-17-2002




CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER OF
AMENDED PARTIAIL DECREE 36-00090F was mailed on July 18, 2002,
with sufficient first-class postage to the following:

STATE OF IDAHO
Represented by:

CLIVE STRONG

NATURAL RESOURCES

DEP AG OFFICE OF ATTY GEN

STATEHOQOUSE MAIL

BOISE, ID 83720-0010

Phone: 208-334-2400

JOHN P WARD
JOHN P. WARD
RUTH E RUSH
Represented by:
PATRICK D. BROWN
HUTCHINSON & BROWN, LLP
P O BOX 207
TWIN FALLS, ID 83303-0207
Phone: 208-733-9300

DIRECTOR OF IDWR

PO BOX 83720
BOISE, ID 83720-0058

ORDER (?ﬁ%i)f\ &uhfg}”"
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IN THE DISTRICT COURT OF THE FIFTH JUDICLAEEI‘) s:rmt"r oF‘rﬁ'i:
STATE OF IDAHO, IN AND FOR THE COUNTY OFTWIN FAELES™

In Re SRBA ) Subcase 36-00090F
)

Case No. 39576 ) ORDER OF PARTIAL DECREE
) TO CORRECT CLERICAL ERROR; LR.C.P.
) 60(a)

On December 13, 2000, a Partial Decree was issued for the above-captioned water right.
The Partial Decree was issued pursuant to a Special Master’s Report and Recommendation,
Findings of Fact and Conclusions of Law (“Special Master’s Report’), dated February 23,
1999. The Special Master’s Report states that this water right is used in combination with water
right 36-00094A, and therefore a remark to that effect should be included in the Partial Decree.
The Partial Decree does contain such a remark, but it erroneously states “34-00094A” rather
than “36-00094A.” Further, the Special Master’s Report recommends a quantity of 0.07 cfs, but
the Partial Decree erroneously states “0.02 cfs” under the quantity element. Finally, the Special
Master’s Report recommends a priority date of June 26, 1881, but the Partial Decree
erroneously states “06/01/1927” as the priority date. These clerical errors are clearly caused by
oversight or omission from Court personnel. These errors have been corrected in the attached
Amended Partial Decree.

Therefore, pursuant to LR.C.P. 60(a), IT IS ORDERED that the clerical errors are
corrected and that water right 36-00090F is hereby decreed as set forth in the attached Amended
Partial Decree Pursuant to LR C.P. 54(b) for Water Right 36-00090F. This order is being
entered nunc pro tunc as of December 13, 2000, and is not intended to modify any subsequent
administrative changes for the water right, if any, which occurred following entry of the Partial

Decree.

DATED%/ /5, 2002 a,,, EMM

ROGER S§. BURDICK
Presiding Judge
Snake River Basin Adjudication

ORDER OF PARTIAL DECREE TC CORRECT CLERICAL ERROR; L.R.C.P. 60(a)
G:\Orders Pending\36-90F .clerical error.amend.doc
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In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO m? }%AY l 5
I.R.C.P. 54(b) FOR i

Water Right 36-00090F

NAME AND ADDRESS:

SQURCE :

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERICD OF USE:

PLACE OF USE:

JOHN P WARD
RUTH E RUSH
955-B JUSTICE GRADE
HRGERMAN, ID 83332

SPRING TRIBUTARY: BILLINGSLEY CR.

0.07 CFS

USE OF THIS RIGHT WITH RIGHT 36-00094A IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 0.07 CFS.

06/26/1881
T07S R13E S1l

NESENE Within Gooding County

PURPOSE OF USE PERIOL OF USE QUANTITY

Irrigation 02-1S TO 11-30 0.07 CFS

Irrigation Within Gooding County
TO078 R13E 511 SENE 3.5

3.5 Acres Total

OTHER BROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE 1§ SUBJRECT TC SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATICN OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I1.C. SECTION 42-1412(6).

RULE 54 (b} CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

SRBA PARTIAL DECREE PURSUANT TC I.R.C.P. 54 (b}

Water Right 36-000%0F

Roger Burdick

Presiding Judge of the
Snake River Basin Adjudication

PAGE 1

File Number: 00198 May-15-2002



2002 MAY 15 PM 02:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHC
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE CF IDAHO,

In Re SRBA

Case No. 39576

IN AND FOR THE COUNTY OF TWIN FALLS

CERTIFICATE OF MAILING

Water Right(s): 36-00090F

CERTIFICATE OF MAILING

I certify that a true and correct copy of the PARTIAL DECREE

PURSUANT TO I.R.C.P. 54 (b)
on May 15, 2002, with suff
to the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

STATE OF IDAHO
Represented by:

CLIVE STRONG

NATURAL RESQOURCES

DEP AG QOFFICE OF ATTY GEN

STATEHOUSE MAIL

BOISE, ID 83720-0010

Phone: 208-334-2400

JOHN P WARD
JOHN P. WARD
RUTH E RUSH
Represented by:
PATRICK D. BROWN
HUTCHINSON & BROWN, LLP
P O BOX 207
TWIN FALLS, ID 83303-0207
Phone: 208-733-9300

CERTIFICATE OF MAILING

for WATER RIGHT 36-00090F was mailed
icient first-class postage prepaid

PAGE 1
DIANA DELANEY 05/15/02
Chief Deputy Clerk
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA )
) ORDER OF PARTIAL DECREE
Case No. 39576 )
) For Water Right 36-00090F

On February 23, 1999, a Special Master’s Report and Recommendation was filed for the
above water right. No Challenges were filed to the Special Master’s Report and
Recommendation and the time for filing Challenges has now expired.

Pursuant to LR.C.P. 53(¢)(2) and SRBA Administrative Order 1, Section 13f, this Court
has reviewed the Findings of Fact and Conclusions of Law contained in the Special Master’s
Report and wholly adopts them as its own.

On August 2, 1999, in response to the Idaho Supreme Court decision in A&B Irrigtaion
District v. Idaho Conservation League, 131 Idaho 411, 423, 958 P.2d 568, 580 (1998), IDWR
filed a Supplemental Director’s Report, Reporting Area 3, IDWR Basin 36, Regarding Revision
of Period of Use (For Irrigation Water Uses) and Conjunctive Management General Provisions
which included a recommendation for the irrigation season of use for this water right. No
objections to this Supplemental Report were filed and the time period for filing objections has
now expired.

Therefore, IT IS ORDERED that water right 36-00090F is hereby decreed as set forth in
the attached Partial Decree Pursuant to LR.C.P. 54(b).

DATEDL) €¢ Zg , 2000.
BA%Y wOOD

Administrative District Judge and
Presiding Judge of the
Snake River Basin Adjudication

G:\DIANA\Partials\36-00090F .doc Page 1



In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JURICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT QF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

) PARTIAL DECREE PURSUANT TO
) I.R.C.P. 54(b) FOR
)
) Water Right 36-00090F
JOHN P WARD
RUTH E RUSH

955-B JUSTICE GRADE
HAGERMAN, 1D 83332

SPRING TRIBUTARY: BILLINGSLEY CR.
0.02 CFs

USE OF THIS RIGHT WITH RIGHT 34-00094A IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 0.07 CFS.

06/01/1927

TO7S R13E S11 NESENE Within Gooding County

PURPOSE OF USE PERIOD OF USE QUANTITY

Irrigation 02-15 To 11-30 0.07 CFS

Irrigation Within Gooding County
TO7S R13E 811 SENE 3.5

3.5 Acres Total

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS

NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFJCIENT

ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. 1.C. SECTION 42-1412(6).

RULE 54(b) CERTIFICATE

FDOEC 12 B 35
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With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), 1.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

e,

Barry Wood

Administrative District Judge

Presiding Judge of the

Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)

Water Right 3&—00090F

PAGE 1
Dec-06-2000



2000 DEC 13 PM 02:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO

FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

et N N

CERTIFICATE OF MAILING

Water Right (s):

CERTIFICATE OF MAILING

36-00090F

I certify that a true and correct copy of the PARTIAL DECREE
PURSUANT TO I.R.C.P. 54 (b) for WATER RIGHT 36-00090F was mailed
on December 13, 2000, with sufficient first-class postage prepaid

to the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

STATE OF IDAHO
Represented by:

CLIVE STRONG

NATURAL RESQURCES

DEP AG OFFICE OF ATTY GEN

STATEHOUSE MAIL

BOISE, ID 83720-0010

Phone: 208-334-2400

JOHN P WARD

JOHN P. WARD

RUTH E RUSH
Represented by:

PATRICK D. BROWN

109 S ADAMS ST

JEROME, ID 83338

Phone: 208-644-1967

CERTIFICATE OF MAILING

DIANA DELANEY

PAGE 1
12/13/00

Chief Deputy Clerk



