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Outlet Gate to 48"x95' CMP and concrete distribution box.
Estimate 2' head over top of 48" outlet; trash screen would
indicate this being normal pond level.

Wa ter Co .Df'/Ff-S'/dp Bax #8TMP 1o 36" Bacvete Prpe.
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Concrete distribution box at end of 48" CMP. Note water spilling
over flash boards. This discharge was measured at 13.48 c.f.s. There
were 2 60OHP and 2 200HP pumps on at this time. Discharge into
canal measured over the installed 12' Cippoletti Weir = 32.81 c.f.s.
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4gic Water O Frmstoct frim Rim alye 4o Comas /[0

Penstock from new 4 _6OOHP pumping plant that pump directly out of
Salmon Falls Creek. (Lhn+ B*)

Was scheduled to make inspection 5/14/65. Washout occurred ) 5
5/13/65. Delayed inspection until June 22-23, 1965. 2NV IS
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Pumping plant in original project design

7= 200HP pump

4. 60CHP pump

Two of the 600HP pumps were removed because efficiency dropped.
when 10th and 1lth pumps were operating.

1. 36" concrete penstock from dam which is approximately 2700'
upstream. Concrete pipe wés connected to 36" steel pipe which /s
reduced to 30". Pumps pumpe directly from penstock under head.

2. 30" penstock from pumps to canal.

3. 18"x45' surge pipe layed on face of steep hillside.

Note: No water is returned to creek at this point with the
exception of leaks and 6" gate valve for the purpose of draining

the penstock.
There is approximately 3%60' lift.

This is a newlyv desi

abutment
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Scale: 2 Inches Equals | Mile. Draw Map In Ink.
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W APR 22 1965

AFFIDAVIT of PUBLICATION

Pepartment ¢ reiranetion

STATE OF IDAHO .
County of Twin Falls

I, Robert E. Bailey, do solemnly swear that I

am the printer and editor of THE BUHL HERALD, a

weekly newspaper of general circulation, pub-
lished once each week at Buhl, Idaho; that the

notice attached hereto was published in said news-

paper ...l consecutive weeks, the first
publication having been made on the .__.___.: ‘ Pt"*
dayof ......._. March ... , 1905, and the last
publication having been made on the .____. 15th
day 6f o T s ) R , 19.65. . ; that said

notice was published in the regular and entire
issue of every number of the paper during the
period and time of publication, and that the said
notice was published in the newspaper proper,
and not in the supplement thereof.

That said newspaper has been printed and
published continuously in Buhl, Twin Falls County,
Idaho, for a period of more than 78 weeks prior to

the first publication of the atta?d notice.
UL

/ s/
A t-{{'/<

Subscribed and sworn to before me this

....... 15th. _day of .April . ., 19.65

oz ( ’/ ______ ””—#
/ Notary Public

....... Buhl,..Zdaho ..o

.My Commission Expires
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AFFILAVIT of PUBLICATION

SO lfj'_Lx: ' =y j
U APR 241053 =
STATE OF IDAHO }“ ) e iment of Reclammation

County of Twin Falls

I, Robert E. Bailey, do solemnly swear that I am the
printer and editor of THE BUHL HERALD, a weekly
newspaper of general circulation, published once each
week at Buhl, Idaho; that the notice attached hereto was
published in said newspaper . three consecutive

weeks, the first publication having been made on the

26th . day of ... March 19..23

that said notice was published in the regular and entire
issue of every number of the paper during the period

and time of publication, and that the said notice was pub-

lished in the newspaper proper, and not in the supplement

thereof.

That said newspaper has been printed and published
continuously in Buhl, Twin Falls County, Idaho, for a
period of more than 78 weeks prior to the first publication

of the attached noti

Subscribed and sworn to before me this




STATE OF IDAHO Jepartinent of R
DEPARTMENT OF RECLAMATION

APPLICATION FOR AMENDMENT

Permit No._ 24128
Canal Co.)

Comes nowMagic Water Co. (Assignee of Evergreen/ of (address) Route #3,

Buhl, Idaho, 83316 , and represents to the State Reclamation
Engineer of ttlge State of |daho:
i

That M#® is the owner and holder of Permit to Appropriate the Public Waters of the State of Idaho

No 24128 and requests that the permit and permit map be changed as follows:

L —

Ya, Sec,

(both dates incl.)

to (both dates incl.)

For ‘ /purposes from to\ (both dates incl.)
1/ purposes from _to m
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Witness my hand this 22 fay of ___January

bn Engineer




B o Gl Z T N2 | = S
i z ' ;. l : : 1
i b i/ I | @ i | I E
FT-‘- : —_——— —— R— e e | S l,v_._.._all
; 3 L ! | I 1 ; | ; i
; | | } ' ! ; ! } ;
| F I ’ | i | !
i | L~ g b ! i i 'ﬂ |
Ji | ' | | : ! : i
i i I | 5 | 4' i :
- B | e © Mg §E N ) i | | ; 1
| i S T S S G S ¥
i i ; {
] | | | : {
| 1 | | | ! ! | i
I I ! ! l | .
! ! ' | | | ! E 1 ! E
i i s S T Sl e TR TSR TS CRRSR etk Y
' 1 PN | | ! i T ! ; | i
! | ; ; ! : E | S
i 3 : ! | :
! 4 : | 9. 1 1 f : Pis - . {
L/ N7 B S B i
| i { ! 5 ! ‘ i
| t _J’ , | f i i : b1
; | — 1 T 4- ¢ 150 1
f | ¢ l | I { ; ‘I
I { i | | i { i i
- | 3 | | | i { )
: A i | B |
[ i v a, I i I ! ' i :
SR p—— ' i l_......_.._._____|.__ B ..l, ! ! : : i
| 4 ! | i :' ‘ ]
| 5 | | : i ; “
: J NN | A il I birgd | ! D ;
—7 X /19 T L T N |
| : | , 1 { | PR :
SR 0 R R (R G S S S S S '
| ’ i I ' i |
| | i
| |
: | ' ll (— ' i ‘ kPR ——

Scale: 2 inches equal 1 mile

That no one will be injured by such change, and that such change will be made at permit holder's own
risk.

Signed at__Buhl, Tdaho, ,this__30th  day of _December 1969 .
MAGIC WATER COMPANY N

2

By

Pre ent (signature)
ACTION OF STATE RECLAMATION ENGINEER

1, R. KEITH HIGGINSON _, State Reclamation Engineer of the State of Idaho,

hereby approve the above Application for Amendment to Permit No. 47-2269.

Witness my hand this___ 22 day of January 1970

bn Engineer
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Complete the following map by showing land end-point-of-diversion as proposed by this amendment. Show

40 acre subdivisions, sections, townships, range
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rd WATER LICENSE
N
N\ :SJU
3 Water License No. 24128/47-2269 Priority_February 11, 1953  aooo 94,56 c.f, 8.
" THIS IS TO CERTIFY, that MAGIC WATER COMPANY, INC.

of ___Buhl, Tdaho . made application for a permit to appropriate the public waters of

the State of Idaho, dated February 11, 1953 ; that Permit_24128/47-2269 was issued pursuant

¢
to said application; that the proposed works were completed on or about -..-..wggqg_nlbg{_gg' 1969

with a storage/or carrying capacity of__ 103.31 c.f, s. , said works consisting of__earth filled

dam, pipes, pumps, canal, and cippoletti weir : and that on_ January 2, 1970

proof was made to the satisfaction of the State Reclamation Engineer, of the beneficial use of 27,568

acre feet per seasen, with a maximum rate of diversion of _94. 56 cubic feet per second of the waters
of . Salmon Falls Creck  tributary of____ Snake River .
for the purpose of _Irrigation oo~ _from___March 15 to_ November 15 ;
and for . from_ to _ ; and for

from to ; and that the use

of said waters has been made in accordance with the laws of tdaho, and is hereby confirmed by the State Recla-

mation Engineer and entered in the records of the idaho Department of Reclamation: the point of diversion is

located in__SE Vi NW %, Sec.__ 2 ,T._ 108 ,R_13E , B.M., and
other additional points . in the County of
Twin Falls ; and that the amount of water to which such right is

entitted and which is hereby confirmed, for the purposes aforesaid, is limited to an amount actually beneficially

used for said purposes and shall not exceed__ 27,568  acre feet per year.

Description and location of place of use: SEE ATTACHMENT A

NEVa NWY, SWi4 SEV4
TWP. RANGE SEC. TOTALS
NEVe | NWVa | SWl4 ! SEVA | NEVA| NWY%| sWii [ sEve | NE Va| NWYa | SWha | SEVa | NEV | NW14 ] SWa | SE Va

Total number of acres irrigated

The right to the use of the water hereby confirmed is restricted to the lands or place of use herein described,

85 provided by the laws of Idaho.

Witness the seal and signature of the State Reclamation Engineer, a

_18th 4. o August 1970

. e 209 47336
' 24135

T




ATTACHMENT A

Description and location of place of use:

NE4 NW, SWis SEV4
TWP. [ RANGE SEC, TOTALS
NEVa| NWYy| SWik4q SEVe | NEVA| NWYe| SWi4 | SEVa ] NEVE | NWYe ] SWia | SEVe | NEVY | NWYa | SWVa | SEVA
I_.=-—~F'-_-.—==_——~_—-=

88 13F| 27 140 {40 |40 |40 {40 |40 |40 |40 |40 | 40 {40 140] 40 |40 (40 |40 640

29 40 40 80

29 {40 |40 |40 (40 |40 140 |40 {40 |40 |40 {38 |40 ] 40 | 40 |40 |40 638

30 40 | 40 (40 140 160

31 39.8140 | 36| 39] 154.8

32 | 95|40 |40 | 40] 40 |34 po.5| 40[40 B9.7]39.589.9 40 | 40 {89.5/39.4 629.2

) 88 13E | 14 20 : 20
: 15 40 40
22 140 20 40 |30 40 (40 210

23 |40 |40 |40 {33 |20 [40 {40 |40 |40 |40 |40 140 |40 |40 [40 |40 613

24 35| 36 40 111
26 [33.7{ 40 | 40 40 {40 140 |40 |40 [40 [40 |40 40 | 40 513.7
88 13 E| 33 |40 40 40 |38 [39 |39 236

34 39 140 [40 {40 |40 140 {40 {40 ] 40! 40 B9.5|39.$39 |40 39.539. | 635,5

35 40140140 j40 27 187

98 13E| 2 35(30 [39.5 39.5 : 144

3 20 [39.5| 40 B9.539.539.5{ 40 [ 40} 40 40 | 40 | 40j39. 5 40 {40 39.5 617

S . 4 39. 539..(5 }0 "%0 : 3‘8. 27 ] ‘“25 *_"—LO 40 | 40 4Q 409 )
98 13E] 9 40 140 [48 [40 | 35 ‘e 25 26 244
10 |39.5 401 40} 40140 |40 (40 j40 |40 | 40 [40 40 479.5
16 35 (15 25 |15 120 }20 130
Total number of acres irrigated 6891, 7
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'In the Matter of Water Permit
No. 24128 in the Name of

/

/

2u128

STATE OF IDAHC
DEPART:ENT OF RECLAHATION

IAGIC WATER COMPAITY, INC,

)
)
) BXTENSION OF TIME FOR CCUIPLETICH OF WORES
H
v )

APFROVAL OF STATE RECLAMATION ENOINEER

I, CARL E, TAFPAN, Assistant State Reclamation Engineer of the State of Idaho, hereby extend the time for the

completion of construction of works under Permit to appropriate the public waters of the State of Idahe No, 24128
from lfay 2, 1963, to May 2, 1965,

Witness My hand this 1st day of April, 1963,

/s/ CiRL E. TAFPAN
Assistant State Reclamation Engineer

(S7AL) .
/// application for Amendment
POINT OF DIVERSICN
(// Permit Neo. 24128

Comes now MAGIC WATAR COMPANY and represents to the State Reclamation engineer of the State of Idaho:
That he is the owner and holder of Permit to Avppropriate the Public Waters of the State of Idaho, No. 24128,

That the point of diversion is described in said Permit as being located: 60 feet North and 2772 feet west
from the SE corner of See. 36, T. 9 ©,, R, 13 E., ard is in the SWiSEZ of See. 36, T. 9 &., R. 13 E., E., M,

That he now requests that the peint of diversion be changed to a point located* North 16° 32' West 3590 ft.
from the east % corner of Sec. 2, T. 10 S., R. 13 E., B. M, and_in the SEZNWZ, Sec. 2.

That the reason for desiring to make such change is as follows: The original written descripticn was wrong,
That no one will be injured by such change, and that such change will be made at Permit Holder's own risk,

Signed at Boise, ldaho, this 15 day of July, 1964.
HEPWORTH & NUNGESTZR (Bob)
By BILL HART
Date of Receipt at Department of Raclamation: July 15, 1964

APPROVAL OF STATZ RECLAMATION ENGINFER

I, RALPH W, THQMAS, Deput: State Heclamation ingineer of the State of Idaho, hereby approve the above and fore-
going application for amendment, to Permit to Appropriate the Public Waters of the State of Idaho, No. 24128, This
approval constitutes a new permit and is issued as an amendment to the original permit, ‘o which it refers and of
which it becomes a part, and said application is approved only insofar as the rights of others will not be adversely
affected-thereby.

s/ RALTH W, THCMAS, Deputy
State Reclamtion Tngineer
Recorded: July 15, 1964

APPLICATICN FOR AMENDMENT -
LAND LIST
Permit No, 24128 _
Comes now Magic Water Company, Inc., and represents to the State Reclamation Engineer of the State of Idaho: ° /

That it is the owner and holder of Permit to Appropriate the Public Waters of the State of Idaho, No. 24128,
and requests that the list of lands to be irrigated, as described in said permit, be changed to read as follows:

b///

l / M v, / . l/ .
ALL of Secd $3; 3i; 36: o, WY 22¢ ]E(and the WY, Sec. 35; SWk, SWiNW, Sec. 25; E}, Sec. 28; Wk, Sec.BL;
SEi, Sec¥21; Ei, Sec,~15; Wi, Sec.. A% E}, Secy 20; all of Sections Nos. 23-afd 327 E3, Sec. 307 E3, Sec. 3&y

Township 8 South, Range 13 E., B, M,:

Township 9 South, Range 13 E. B. M. -

v ¥ ' — - & v ul )
All of Sec. 33 A 4,/ Wi, N%Nfi;, SWANER, NWASEE, Sec. “10; SWANWZ, NWisWi, and Lots 3 and 4, of Sec. 2.
making a total of 9,346,.63 acres.

That an additional amount of water is not asked for, and that the rights of others will not be adversely affected
by such change.

Signed at Buhl, Idaho, this 23rd day of February, 1965.
MAGIC WATER COMPANY, Inc.

ATTEST: By: LEE L. WHITE, President
Farrell J. Jones, Secretary (seal)

Date of Receipt at office of Department of Reclamation: February 24, 1965




APPROVAL OF STATE RECLAMATION ENGINEER <

I, CARL E, TAPPAN, State Reclamation Engineer of the State of Idaho, hereby approve the above and foregoing application
for amendment to Permit to Appropriate the Public Waters of the State of Idaho, No. 24128, This approval constitutes a new
permit and is issued as an amendment to the original permit, to which it refers, and of which it becomes a part, and sald
application is approved only insofar as the rights of others will not be adversely affected thereby.

s/ CARL E. TAPPAN
State Reclamation Engineer

Permit No. 24128
CERPIFICATE OF COMPLETION OF WORKS

ALL WHOM IT:MAY CONCERN:

This is to certify that EVERGREEN CANAL COMPANY - Assignee - Magic Water Co., Inc. of Buhl, County of Twin
Falls, and State of Idaho, the holder of Permit No. 25128, issued upon Application No. 31497, bearing date of priority
of Feb. 11, 1953, authorizing the diversion of 120 second feet of waters of Salmon Falls Creek, County of Twin Falls,
State of Idaho, for irrigation purposes, has fully complied with the provisions of the laws of the State of Idaho
relating to the proof of completion of the works of diversion set out and described in said Permit; that said works are
adequate for diverting and conveying to the place of intended use 94.57 second feet of the waters of Salmon Falls Creek,
tributary of Snake River; that the point of diversion of said waters N. 16° 32' W - 3590' from East % Corner, Sec. 2,
?. 10 S., R, 13 E., B. M. and in SEKNWK, Sec., 2, T. 10 S., R. 13 E., B. M.; and that the lands proposed to be irrigated
by the use or place of use of said water are described as follows, to-wit: Lands under the Magic Water Company canals
in Sectioms 10, 11, 1%, 15, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, T. 8 S., R. 13 E., Sections
2, 3, 4, 9, 10, T. 9 8., R. 13 E., B. M. The Quantity of Water is limited by the amount actually diverted from the

Stream at the described point of diversion.
Witness my hand this 20th day of September, A.az D. 1965

e/ RALPH W. THOMAS, Deputy
- State Reclamation Engineer
Proof of Completion of Works MABE: April 19, 1965

LICLNSE 1-SUED FOR_y.$BSEC. £,




24128

ASSIGNMENT
For value received, I hereby assign all my right, title, and interest in and to Permit to Aprropriate the Publiec
Waters of the 3tate of Idaho, No. 24128 to Fzlls Creek Irrigation Company -of Buhl, Idaho.

EVERGRZZN CANAL CCLPANY
Permi* Holder.,
By

M. F. BARRETT

State of Idaho)SS
County of ada } °

Cn this 28th day of ipril, 1¢55, before me, & Notary Publie for the 3tate of Idaho, residing at Boise, Idaho,
persenally apreared M, F, Barrett, known to me *o be ‘he person whose nsme is subscribed +o the within instrument,
and duly acknowledged o me that he executed the same,

In witness whereof, I have hereunto set my hand and affixed my Notorial seal, *he duy and year in this certificate
first above written.

HARLEY M. MeDOWELL
Notary Public, residing at
Boise, Idaho

(SEAL)
My Cormission expires, 10/11/55.

Received and filed for record in the Devartment
of Reclamation, at Boise, Idaho, April 28, 1955,
MARK R. KULP
State Reclamation Engineer

ASSIGNMENT

For value received, I hereby assign all my right, title and interest in and to Permit to Appropriate the Public
Waters of the Staie of Idsho, No. 2128 to Magic Water Company, Inc,, of Buhl, Idzho,

Falls Creek Irrigation Company
Permit Holder

MAURICE H, ECKERT

Haurice H, Eckert
State of Idaho )

County of Ada ) SS

On this 10th day of November, 1955, before me, a Notary Public for the State of Idaho, residing at Boise,
Idaho, personally appeai.ed Maruice H, Eckert, Lirector, known to me to be the person whose name is subscribed to the within
instrument, and duly aclmowledged to me that he executed the Same,

In witness whereof, I have hereunto set my hand and affixed my Notorial seal, the day; and year in this certificate
first above written,

(SEAL) A. C. KISER

Notary Public, residing at Boise, Ida.
My commissinn expires 1)-11-59

Received armd filed for record in the Department of
Reclaration, at Boise, Ideho, N-vember 10, 195%,

MARK R. KI'LF
State Reclamation Engineer
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STATE OF IDAHO
DEPARTMENT OF RECIAMATION

Permit No. 24128
Magic Water Co., Inc, . EXTENSION OF TIME

Y . |

WHER®AS, the Megic Water Co., Inc., holder, through assignment, of Permit No. 2,128 for the appropriation.
of 120 cubic feet per second of the waters of Salmon Falls Creek was unable to complete the diversion works by the
specified date of May 2, 1958; and,

WHERFAS, the said Magic Water Co., Inc., made applicstion on January 13, 1958, for extension of time for
completion of works and all other requirements of Permit No. 24,128; and,

WHERFAS, the Depszrtment of Reclamation is of the opinion that the Magic Water Co., Inc., has used due
diligence and good faith in trying to meet the requirements of Permit No, 24128 and that the deley is partly due
to causes reasonably beyond the control of the permit holder,

NOW, THFREFORE, the date of completion of works under Permit No. 21128 is extended to May 2, 1960, and
all other requirements of Permit No., 24128 are extended the same length of tire.

Signed at Boise, Idaho, this 23rd day of May, 1958,

/s/ Masrk R. Kulp
(SEAL) MARK R. KULP
State Reclamation Engineer

Approved and recorded:
May 23, 1958,

STATE OF IDAHO
DEPARTMENT OF RECIAMATION

IN THE MATTER OF WATER PERMITS
2128, 25739, 25617 and 26108
IN TE NAME OF MAGIC WATER
COMPANY, Inc.

PETITION FOR EXTENSION OF TIME FO
COMPLETICN OF WORKS -~

Nrae S S N

/

¥ % % ¥ ¥k %% % ¥##x 2% % WEREFORE, petition prays that the time for completion of works under each of
the permits hereirbefore mentioned be extended to May 2, 1963,

Dated this 11th day of March, 1960
3/ A, C, Kiser
Attorney for Magic Water Co,, Inc.

APPROVAL OF STATE RECLAMATION ENGINEER

I, Geo. N. Carter, Reclamation Engineer of the State of Idaho, hereby extend the time for the completion
of construction work under Permits to Appropriate the Public Waters of the State of Idaho, Nos. 24128, 25739, 25817
and 26408 to May 2, 1963,

Witness my hand this 16th day of March, 1960 s/ G0, N, CARTER
. State Reclamation Engireer
See file folder 24128 for copy of Petition for extension of time

Application for Amendment
LAND LIST
Permit No, 21,128
Comes now MAGIC WATER COMPANY, Inc., and represents to the State Reclamation Engineer of the State of Idaho:

That he is the owner and holder of Permit .to Appropriate the Public Waters of the State of Idszho, No. 21128, and
requests that the_ list of lands to be irrigated, as described in said pemit, be changed to read & follows:

All Sec. 153 E4NE:, E%-m?, Ssc. 33; All Sections 3k, 35, 26, 27, 22, 23, 13, 1, 17, 18, 19, 20; WaSec, 2L; B3,
Sece 303 Wi, Sec. 21, N&, Su:, NWiSEL, Sec. 29, T. 8 S., Re 13 E.; 5E§, Sec. 1i; W5SEL, Sec, 13, B3lEj, NEZSE], Sec, 26;
NWESWE , w%m-&i Sec, 25; E3, Sec. 23; All, Sec. 2i, T, 8 S., R, 12 E., All Sec. 3; W3, SW:NEL, NWESLE, Sec. 23 B3,

Sec, 10; WiNws, NWsSWi, Sece 11, Te 9 Suy Re 13 Eo, making a fotal of 12,880 acres.
That an additional amount of water is not asked far, and that the rights of others will not be adversely
affected by such change. .
3igned at Buhl, Idaho, this 25 day of January, 19563,
s/ Magic Water Company, Inc,

By: Carrol J. Jones, President
Date of Receipt at office of Department of Reclamation: March 5, 1963 @

APPROVAL OF STATE RECLAMATION ENGIIEER

I, RALPH W, THOMAS, Deputy State Reclamation Engineer of the State of Idaho, hereby approve the abowe and foregoing
application for amerdment to Permit to Appropriate the Public Waters ol the State of Idaho, Ho. 24128, This anproval
constitutes a new permit and is issued as an amerdment to the original permit, to which it refers, and of which it
becomes a part, and said application is approwed only insofar as the rights of others will not be adversely affected
thereby

s/ RALPH W, THOIAS,
. Deputy State Reclamation Engineer
Recorded: March 2, 1963 _
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Pravat KL L w£D To Appropriate the Publi
—— 1c Waters of the State of Idahe

- g!; &/,
cof lenring ... oSS, APPLICATION No, 31497 , ZJ;,&U @ N ;
g e : . PERMIT No, 2Lp28 Assigned to Lo to -
, - DistricT No. M - :
st Fiing .. T. ﬂifne of Applicant: ’ -

EVERGREEN CANAL COMPANY

Postoffice address: 115 South Broadway, Bun
I. If applicant is a corporation, give:

(a) Date and place of incorporation :

(b) Amount of capital stock :

(¢) Amount paid in:

(d) Names and addresses of directors :

County: Twin Fallg State: Idaho

II. The financia] resources of the applicant are:
{b) Treasury stock:
{d) Other resources:

(a) Cash on hang:
(c) Bonds to be issued:

2. Quantity of water claimed ; 120 second ft, cubic feet per second.

3. Source of water supply: Salmon Falls Creek which is g tributary of Snzke River

4. Location of point of diversion : 60 feet cﬁgﬁzﬁ fan o a2 ng:' west

rom the

corner of Section 36 ,17.98 »R.13 E, ,B.M, andisin the  Sw: SEL |
of Section 36 ,T. 98, . R. 13 E, , BM., County of Twin Falls

5. Water is to be used for Irrigation -

6. If for mining, milling, power or manufacturing burposes, give:

(a) Point of use of water: feet distant from corner of Section
T. . R. , BM,, in the of Section ,T. ,R. ,BM.
{(b) Amount of power generated: H.P., under feet head,
(c) Water is to be returned to at a point feet ‘
|
distant from the corner of Section , 'T. , R. » B.M., in the ;'
of Section . T. , R. , B.M.
7. Estimated cost of works: $ 200,000 J
]
8. Kind of works: Diversion dam and ©znal, !
See specifications I
9. Height of dam 50 feet; length of dam at top feet; length of dam at bottom i
t
feet; material used in dam: 1
feet l
10. Size of headgate: Width feet; height 'set. ;
11. Diteh: Width at bottom 9 feet; width at water line 1k feet; depth of water 6 | f@ HE i
Ay : i
dimensions of flume:
Diameter of pipe inches; length of eonduit miles. T |
!
Average grade per mile feet. 1
|
12. The time required for the completion of such work is 5 years. ;
13. The time required for the complete application of the water to the proposed use is é additional years.

14. The land to be irrigated is described in the following tabulation: See remarks.

15. Existing water rights and ‘or valid permits appurtenant to the lands to be irrigated are: None




<o -

16. (a) Is reservoir to be used? No If so, fill in (b) and (c) below:

(b) Name of Reservoir and number of Storage Pex:mit: ' .
(c) Date of filing of Application for Storage Permit and Name of Applicant:

BE IT KNOWN THAT The undersigned hereby makes application for permit to appropriate the public water of the State of 1daho

as herein set forth. |
EVERCREEN CANAL COMPANY Applicant.

By M, F, Barrett Agent.

Date of first receipt at Department of Reclamation: 2:50 P.m. February 11, 1953

Returned to applicant for correction:

Corrected application received:

Approval of State Reclamation Engineer

The number of this permit is 21328 .

Recorded in Book 88 Page 2LB28 Approved May 2, 1953

This is to certify that I have examined the within application for a permit to appropriate the public waters of the State of Idaho, and
hereby approve he same, subject to the following limitations and conditions:

Bond in the sum of $ 1,000 to be filed on or before  JUly 2, 1953

Work to begin on or before T and to continue diligently and uninterruptedly to completion,

unless temporarily interrupted by circumsiances over which permit holder has no control.
One-fifth of the work above specified to be completed on or before November 2, 1955
The whole of said work to be completed on or before May 2, 1958 R L
Beneficial use of water appropriated in accordance herewith, to be made on or before ~ May 2, 196h

WITNESS My hand this  2nd day of May, 1953 ‘ : -

' MARK R, XULP

: State Reclamation Engineer.

i IN TESTIMONY WHEREOF, WE, s LEN JORDAN . ... o . Governor of the State of Idaho,
and .. ... LIBA H, MASTERS | ey Secretary of State of the State of Idaho, have caused this instrument to ‘

be executed in the name of the State of Idaho, and caused the Great Seal of the State of 1daho to be hereunto affixed, this. 2od .

day of ... M&¥ 1983 . STATE OF IDAHO

“"Countersigned:
(SEAL) By ... . LEN JORDAN.

ByIR&H.M&STERS e e e - Gt-)w?:’,w?:‘, o
Secretary of State. .

By Paula L, Fleenor

REMARKS: This project is made to divert water from Salmon Falls Creek and pump an elevation of approximately 200 £t to apply
:1?1 va.c:nt federal land applied for under the Desert Land Act for agricultural devélopment to make bveneficial use of
e water,
14. Flans and specifications drawn by a competent engineer and attached,

NE, NWi4 SW1, SElL
NEL4 |INW14 |SW14|SEY, NE4{NW14 |SWi4|SEY, NE1; |NW14 |SW14|SEY, NE4 |NW4 |SWI4|SEL,

8s 13 E 15hohoholﬁc0> ko Lo Lo Lo Ww ko kO Lo W Lo L0 ko 60

Twp. | Range |Sec. Total
als

33| Lo Lo 4o 160
8 s 12 E % 4o Lo Lo Lo 160
26| 37 4o | o W o

‘ 8 s 13E | 3| kLo ko L0 Lo o ko ko Lo | Lo ko kO 4o | 4o Lo KO
. 0

| : 35| 4o Lo kO kO Lo ho Lo Lo 4o Lo kO Lo 40 Lo to Ilto gl:g

261 LO L0 kO ho | ko Lo Lo Lo 4o kLo Lo Lo Lo Lo b kLo 640
271 bo Lo 4O Lo | kO kO Ww Lo | ko ko ko kO W ko Lo Lo 640
20! Wo kO kO ho Lo o Lo 4o 4o Lo ko 4O Lo bo Lo kO 640
23| ko kO LO Lo Lo 4o Lo Lo 4o LO Lo 4o Lo o 4O Lo 6L0
2L ko 4o Lo Lo o kO Lo Lo 320
14| Lo LO kLo Lo 40 4o ko Lo ko L0 Lo ho | ko o Lo kO 640
13| Lo Lo Lo Lo | kO o Lo hol Lo bo Lo kO o ho LO 4O 640

21 ko W ko Lo 4o WO Lo 0

29! ho L0 Lo Lo Lo ho 4o Lo 4o Lo Lo 29 Lo ggg

9 S 13 E 3] 583 53 L Lo | 53 53 Lo 39 | Lo Lo Lo kO Ww ko 4O kO 691
2 53 53 Lo Lo 4 LO Lo Lo 346

88 13E |30{ bo L Lo kO ’ o Lo kO ko 320

20| W0 L0 kO Lo Lo o ko Lo 4o Lo kO Lo 4O

%9 4o Lo kO Lo Lo 3 34 Lo o 34 34 ko | Lo lﬁg tg lﬁg ?12
8! Lo 4 Lo LO Lo 3, 34 Lo | ko 3k 3b Lo 4o Lo ko kLo 616

17| o kO kO ko Lo ho Lo Lo Lo Lo ko Lo Lo ko Lo Lo 640

8 S 12 E 25 Lo Lo 38 118
%ﬁ lﬁg " 'tg | tg lﬁg WL Lk ko 36| 38 Lo 36 ko to ho 31301 2
9s | 13E |10| ko ko ko 37 3 hg tg tg ﬁg ?i?

Total Number of Acres |to be Irrigated -- 12,656




October 7, 1970

Re: Permit No, 47-2269

pwort.h, walker, Nungester & Felton
Oﬂﬂ Main
Buhl, Idaho 83316
Mr Sirs:
,Enclosed is the certified copy of Water License No. 47-2269 which you requested. The
f_@ for this certified copy is $1.50. Please remit this amount promptly.

Very truly yours,

DORIAN CLAY
Appropriation Examiner

gc/:m

Enclosure

Y 7- 2267
24IDE



LAW OFFICES
HEPWORTH. WALKER, NUNGESTER, anD FELTON

PROFESSIONAL CENTER AREA CODE 208
1020 MAIN PHONE 543-4388

BUHL, IDAHO -B3316

JOHN C. HEPWORTH
LLOYD J, WALKER SIS 0 80x 23
WM. L. NUNGESTER TWIN PACLS, IDAHO 93301

MICHAEL H. FELTON October 5, 1970 (z08) 733088 .

SUN VALLEY, IDAMO sa3ssa
(a0e) 720-2a81

OTHER QFFICES AT

State of Idaho

Department of Water Administration
Statehouse - Annex 2

Boise, Idaho 83707

Attention: Donald w. McEldowney
Appreopriation Supervisor

Re: Magic Water Company - 47-2269

Dear Mr. McEldowney:

Please have the enclosed Water License for the above-
referenced corporation certified and then return it to us. Thank

you.
Very truly vyours,
HEPWORTH, WALKER, NUNGESTER & FELTON
j%%
L o
Patricia M. Wetzstein, Secretary
Enclosure




September 22, 1970

| Re: 47-2269 - Magic Water Company

Mike H. Felton
.-Professional Center
13020 Main Street

.1 Buhl, Idaho 83316
l1§¢ar Mike:

We are enclosing a copy of Magic Water's license under 24128/47-2269,
—I hépe this will assist you.
NEnE

3E§£ry truly yours,

- nald w, McEldowney
.- Appropriation Supervisor

:DWH:cm

LEnc: Copy of License No. 47-2269

o7 -2269
24/ R



LAW OFFICES

HEPWORTH, WALKER, NUNGESTER. ano FELTON

PROFESSIONAL CENTER AREA CODE 208
1020 MAIN PHONE 543-4368

BUHL, IDAHO - 83316

JOHN C, HEPWORTH OTHER OFFICES AT

LLOYD J. WALKER P. O. BOX 28
WM, L. NUNGESTER TWIN FALLS, IDAHO B3301

MICHAEL H. FELTON s eptember 8 ' 1 9'7 O (208) 733-3083

SUN VALLEY, IDAHQ 83333
(z08) 728-8881

Department of Water Administration
Statehouse Mailroom
Boise, 1daho 83707

Attention: Steven Allred

Re: Magic Water Company

Dear Steve:

On the 19th of August, you issued a water license to
Magic Water Company. Before we recorded the same, we apparently
misplaced it. Would you forward a certified copy to my special
attention. In the event that there is a charge for the certified
copy, Please enclose your invoice or statement and we will remit

your charge by return mail.
Very truly yours,
HEPWORTH, WALKER, NUNGESTER & FELTON
/‘2
P A/ﬂ =
“ Michael H. Felton

MHF/pw






August 19, 1970

Re: Permit No, 47-2269 (24128)

; %{agic Water Company
Buhl, Idaho 83316

{ ﬂ ear Sirs:

|
i
i

i

Very truly yours,

-
iR

hi,

-

"7 fi

f_ C. Stephen Allred
Deputy Director

“-., V; cc. Tippett Land & Mortgage Company

“ Hepworth, Walker, Nungester & Felton
Tom Miller

Maurice Eckert

Farrell Jones

!Encbuad herewith is your Water License issued on the above numbered

\_/’)s departmental receipt No. 5062 in the amount of $362. 00 covering the licensing fees.

permit. Also encloged

Y7-22,L9
2 HIOP



LAW OFFICES e
It oAy
HEPWORTH, WALKER, NUNGESTER, anD FELTON .

PROFESSIONAL CENTER AREA CODE 208
1020 MAIN PHONE 343-4388

BUHL, IDAHO - 83316 e
LN

JOHN C. HEPWORTH

‘ OTHER OFFICES AT
LLOYD J. WALKER August 14, 1970 :

P. O, BOX 238
WM. L. NUNGESTER TWIN FALLS, IDAHO 83301
MICHAEL H. FELTON (z08) 733.3083

SUN VALLEY, IDAHO s3sss
(203) 728-8881

State of Idaho

Department of Water Administration
Statehouse - Annex 2

Boise, Idaho 83707

Re: Magic Water Company Inc. Permit # 47-2269 (24128)
Attention: Steve Allred

Dear Mr. Allred:

I am enclosing a check for Magic Water Company Inc. in the amount

of '$362.00 evidencing the fee for our water permit. Would you
please acknowledge receipt.

You inquired several days ago about the number of inches pumped
by Magic Water Company on the date of August 7, 1970. The amount
of water pumped measured on that date at the top of the penstocks
was 3220 inches.

If I can furnish any further information, please advise.
Very truly vours,

HEPWORTH, WALKER, NUNGESTER & FELTON

JCH:k1h

Encl.




August 11, 1970
Re: Permit No, 47-2269 (24128)

Mr. Farrell Jones
DBox idi34
Pocatello, ahe 83201

Dear Mr. Jores:

A representative of this departinent has made an examination of the works covered by your
Permit No., __47-2269 and has found the following:

Quantity of water diverted: 103.31 c. f.a

Amount of water that can be recognized as beneficially used under Idaho
law: .56 . L5,

The maximum quarntity of water diverted shall not exceed 37 ngs acre
feet per season.

Reneficial Use:

: i ! Zl : l= L " - b - - g
all Bec, 29; SE; Sec. 30; BE: Bec. 31; . 82
The priority t6 eetab SRl is e 31 ‘ﬁ%ﬂl 3211"““333?" below

A fee totaling $ 362.00 must be received within 30 days from the date of this letter in
order that we can issue you 2 Water License as set forth in this letter,

Very truly yours,

Domld W. McFEidowney
Apnropriation Supervisor

DWM kb

Land description continued - EANE}, SE} Bec. 33; all Sec. 34; NWi, NWiSW Sec. 85;
Twp, 8 §., Rge. 13 E., B.M., and NINW{, SWiINW|, NW,5W: Sec, 2; all Sec. 3; Eil
EE.NW., ELSW. Sec. 4; NE}, NEiNW,, EJSES Sec. 9; Nb, NISWi, SWisW), NW.SE]
Sec. 10; BLNE., SE; Sec, 16, Twp. 9 B., Rge. 13 E., B.M.

cc. Liaurice Eckert Tom Miller
Buhl, kisho 83316 Bank of Idaho Bldg.
Boise, Idaho Y7~ 239

a4IoPF






JOHN C, HEPWORTH
LLOYD J, WALKER

WM. L. NUNGESTER
MICHAEL H. FELL.TON

~ RO o™ .
o~
AR
LAW OFFICES o : }
HEPWORTH, WALKER, NUNGESTER. aAND FELTON - - .
PROFESSIONAL CENTER AREA CODE 208 - ‘
1020 MAIN PHONE 543-4388
BUHL, IDAHO -- 83316 IR e PR AT P TS

OTHER OFFICES AT

XJ Octobar 9, 1970

F. O, BOX 238
TWIN FALLS, IDAHC 833

g (208) 733-3083
)5/ é o SUN VALLEY. IDAHO @3ass

(208) 726-5861

b

.

State of Idaho

Department of Water Administration
Statehouse -~ Annex 2

Boise, Idaho 83707

Dear 8ir:

Re: Permit No. 47-2269

Please find enclosed our check in the amount

of $1.50 to cover the cost of a certified copy of
Water License No. 47-2269. Thank you,

Enclosure

Very truly yours,

HEPWORTH, NUNGESTER & FELTON

(r/i CTa

Alta Gannoh; Secretary

Y 7- 239

DUIDS




1 t
LAW OFFICES = —5‘«.‘3 £y - i

th )

HEPWORTH, NUNGESTER, aAND FELTON Wik X BT o

FARMERS NATIONAL BANK BUILDING

BUHL, IDAHO -- 83316 W?a . aestafration

JOHN C. HEPWORTH {
WM. L. NUNGESTER -
MICHAEL H, FELTON

AREA CODE 208
V - gy »
PHONE 543-456d "

February 28, 1967/

Department of Reclamation
Statehouse

Boise, Idaho

Re: Magic Water Company
Gentlemen:

Enclosed please find an Amended Judgment in the above-captioned
matter. The only change between this and the original judgment
is the land description.

If you have any gquestions, please get in touch with us.

Very truly yours,

HEPWORTH, NUNGES

WIN:bh

Encl. - éQMj




Department of Reclamation

Ly

i
= ¢ IN THE DISTRICT COURT OF THE ELEVENTH JUDICIAL DISTRICT OF THE™-

2 STATE OF IDAHO, IN AND FOR TWIN FALLS COUNTY
o * %k Kk Kk k Kk %k % % % *® %
©  JC0EX E. XELLER and FRANCES J. XELLER )
. nis wife, and ALFRED C. KELLER and )
v + RCZZRTA H. KELLER, his wife, )
i .
T Plaintiffs, ) ISTYRICT 7ot
o ' Eleventh Judicial [st-.c.
S 111 —VS= ) Courty of Twin Eafl, Path of jdsi:
¢ XLGIC WATER COMPANY, INC., a corporation; ) siip Aol /3 %4
¥ | PZTE RARICK, DOROTHY RARICK, GLEN H. } oA IN—~sOoTED
| JOXINSON, ETHEL C. JOHNSON, JOHN K. ) e o
- COURTENAY, VERNON L. HERZINGER, EDWARD ) *c [“ Ga, (u;‘s""
. ZERZINGER, BETTY HERZINGER, WAYNE SNARR, ) Bz Clob
1 | DEAN SNARR, JOHN CAMPBELL, DEAN M. OLSEN, ) #:38fm
" JOSEDHINE BLICK, GARY BLIC"{ MARIE BLICK, ) 199 g{
12 %cmo*r J. CONNER, WELLAND A. HANSEN, JOHN W.) Civil No.
 THOMAS AND KENNETH W. MARSHALL, ) AMENDED
13 | JUDGMENT
§ Defendants, )
O and : )
i .
15 | MAGIC WATER COMPANY, INC., A corporation, )
ji
T Cross Claimant, )
it
a7 -vs- ) ;

23 COEN E. XELLER and FRANCES J. KELLER, his )
wife, and ALFRED C. KELLER AND ROBERTA H. ')
I3 | XSLLER, his wife, PETE RARICK, DOROTHY )
RARICK, GLEN H. JOHNSON, ETHEL C. JOHNSON, )
JOIN K. COURTENAY, VERNON L. HERZINGER, )
)

)

)

)

)

. ZDWARD HERZINGER, BETTY HERZINGER, WAYNE

Sl SNEXR, DIZAN SNARR, JOHN CAMPBELL, DEAN M.

£ | 2LICX, CAROL J. CONNER, WELLAND A. HANSEN,
| SO W. THOMAS and KENNETH W. MARSHALL,

rn'
20
] Cross Defendants,
24 4
i
o5 * ok ok ok ok Kk K Kk % % K &
fi )
28 The above case came on regularly for trial before

27 ﬁ;“efcn W. Ward, District Judge, sitting without a jury on the 19th

o

[EX)

-1-

‘ e




1: day of April, 1966. Witnesses were sworn and testified and
|
evidence introduced on behalf of the parties appearing. The fol—i
|

i
\
i
i
i

[ )

8 lowing named defendants and cross defendants failed to appear

- and their defaults were regularly taken, to wit: John K,

Courtenay, Wayne Snarr, Dean Snarr, John Campbell, Dean M. 013en,1
1

{

[a}]

j Josephine Blick, Gary Blick, Marie Blick, Carol J. Conner and

{

| Welland A. Eansen,

8 After hearing the evidence adduced, the court entered

Y1 its findings of fact and conclusions of law on the 30th day of

101 August, 1966, and thereafter entered judgment consistent

i1 § therewith, Magic Water Company, Inc. later filed its motion

[
(&)

r
13 ' entered be amended by amending the land list to which the water

owned by Magic Water Company, Inc. is appurtenant. A hearing

|
asking that the findings of fact and conclusions of law previousl?
|
L
|
i
|
i
J‘

15 | was held on said motion the 2nd dayrof February, 1967, and the

|
16! motion was granted by the court., The following amended judgment
17; is conaistant with the motion granted and the amended findings
18% of fact and conclusions of law.
19% IT IS HEREBY ORDERED, ADJUDGED AND DECREED, that defen-
205 dant and cross claimant, Magic Water Company, Inc., a corpora-

21 ! +ion, have a first, prior and subsisting right to the waters of
22 Salmon Falls Creek in the amount of 94.57 c.f.s., with a priority

28 date of May 2, 1953, under permit No. 24128 issued by the State

242‘ of Idzho Department of Reclamation, subject only to their placin%

25 . such water to a beneficial use within the time allowed by their

° I permit as now amended, to wit, May 2, 1970, and;
IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the

28 .+ water to which Magic Water Company, Inc., is entitled under this
AW GFFICes

SEPVWORTH

-l -

AND
NUNGISTER

ald’g%’

EUhL, 10ALT




_i¥ GFFICES
HIPVCORTH
AND
n.GIZSTER

curdl. IDARD

10

11

12

13

18 ¢

19

20

21 |

lacree is appurtenant to the following described lands located in

myin Falls County, Idaho, to wit:

Township 8 South, Range 13, E.B.M.:

All of Section 33; 34; 26; 27; 23; 22; 1ll; and W
Section 35; Swk, Swk Nwk, Sec. 25; All of Sec., Nos.
29 & 32; Ek Sec. 30; EX Sec., 31; EX Sec. 28; Wk Sec.
24; SE% Sec. 21; EX Sec. 15; W% Sec., 14, Ek Sec. 10;
Township 9 South, Range 13, E.B.M. All of Sec.

3; 4: 9; whk, Nk NE%, Swh NEY%, Nwk SE}, Sec. 10;

SW% Nwk, Nwk swk, and Lots 3 & 4 of Sec. 2.

1T IS FURTHER ORDERED, ADJUDGED AND DECREED that John

‘ E,. Keller and Frances J, Keller, and Alfred C. Keller and Roberta

Z. Keller, have a water right from the waters of Salmon Falls
Creek based upon permit No., 27711 issued by the State of Idaho

Department of Reclamation in the amount of 11.8 c.£.8. of water

' with a priority date of January 20, 1959.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
Kenneth W. Marshall has a water right from the waters of Salmon
Falls Creek based upon permit No. 27711 issued by the state of
idzho Department of Reclamation in the amount of 11.14 c.f.s. of

water with a priority date of January 20, 19539.

IT IS FURTHER ORDERED, ADJUDGED'AND DECREED that Pete
Rarick, Dorothy Rarick, Glen H. Johnson and Ethel C. Johnson,
have valid permits on file with the State of Idaho Department of
Reclamat.on for the appropriation of waters of Salmon Falls Creek
and that should said parties complete thgir works and place to
peneficial use the water filed upon under said permit, that they
will be entitled to a water right with a priority date as shown

by their permits on file with the State of Idaho Department of

nreclamation.

QM‘Q%




| IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Vernon

o

L. Herzinger, Edward Herzinger, and Betty Herzinger have valid

(o]

sermits on £ile with the State of Idaho Department of Reclamation

'EY

. to appropriate the waters of Salmon Falls Creek, that sybject to
° | said parties completing their works as required by statute and
6 placing the same to a beneficial use within the time provided by

7 law that they shall establish valid rights on the waters of

| Szimon Falls Creek under permits No. 31585 and No. 29605 with

® | priority dates of December 11, 1963, and April 6, 1961, respec-
10 tively. | .
11 IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Magic
12 | water Company, Inc¢., shall have and recover its costs in the

|
13 1 sum of $157.00 from the above named plaintiffs,

14 Dated: PFebruary 2, 1967,

15
‘},
16 | /s/ Theron W, Ward
I- I3
55 District Judge
17 ! /
18 |
19
|
20 ‘
! Sters ¢f 1GEDG i %_ aa.
: ey oy of Twlm FRU
!‘ L A n NW
N wl © yarady wntite e wrggeing 16 ® 1 e ¥ 2;'
22 | sav o v ergiont ae tie T B soaw 2oiiiiec et

H A. LANCASTEH
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Magic Water Company
Pump Test Report
On October 1L, 1963, a pumping test was conducted for The Magic Water Company.

The purpose of this test was to determine the accumlated quantity of irrigation water
flow as successive increments of pumping capacities were applied, An Bl ineh contracted
rectangular weir was constructed and placed a canal check structure a short distance
down stream from the pipe outlet, The pumping units were assigned numbers and as they
were successively turned on, the flow was measured after stabilization at the weir.
Approach velocities were metered with a Gurley current meter., On October 15 the stream
was metered above the weir to correlate the weir readings,

Following is 2z table of observations made during the test:

Pump Increment Pressure (auge Electric Meter Weir Reading Approach Vebcity
Inlet PSI Outlet PSI Readings Sec/rev Inches feet/ second
1 18 193 33 34500 Nege
1 and 2 18 193 16.7 5.625 0.50
1 through 3 inc, 18 193 11 T«373 1.10
1 through L inc, 18 195 8. §.125 1.0
1 through 5 inc, 17.75 196 6.68 10,250 1.67
1 through 6 ine. 17.25 197 5,60 11.500 1.87
1 through 7 inc. 17 198 11480 12,875 2.00
1 through 8 ing. 15 198 3.42 16,125 2eLi6
1 through 9 inc. 13.5 200 2.69 18,875 2.75
1 through 10 inc. 045 201 2420 21,312 3400
1 through 11 ince. 0 19l 2,02 15,625 3.00
8 throuczh 11 inc, 0 19} 2,98 184375 2,80




-l -

These observstions were correlated to stream metering, which indicated a weir
correction factor of a 3,85% increase and were converted into terms of horsepower

and flow quantities as indicated in the following table;

Pump Increment Rated H. P, Metered H, Po C.F.S. Quantity of flow Inches Per
Miners Inches H, P,
1 200 234 3.75 187.50 81
1 and 2 Loo Lé2 7.67 383.50 .83
1 throush 3 inc. 600 702 11,91 595450 .85
1 through L inc. 800 919 16,62 831.00 «90
1 through 5 inc, 1000 1156 20.12 1006.00 &7
1 throuch 6 inc, 1200 1379 2,01 1200.50 87
1 through 7 inc, 1400 1609 284,55 1427.50 89
1 through 8 inc, 2000 2258 40.1h 2007.00 .89
1 through § inc, 2600 2870 50412 2521.00 .58
1 through 10 ine. 3200 3510 60,91 30L5,.50 87
1 throurh 11 inc. 3800 3622 SLa62 273ke5C 72
8 through 11 inc,. 2L,00 2591 1i8.90 215,00 9L

It was observed that a great guantity of air was dispelled with a reduction in flow
when the 11lth pumping unit was turned on, This is 2 result of a negative head being develop
ed on the suction side of the pumps while the welocities in the pump line increased,

The pumps inlet pressures were reduced to the vapor pressure of water and vapor bubbles
a5 well as a release of dissolved air in the water occured.

This test showed that the maximum efficient use of the inlet and outlet piping
system is restricted to a flow of approximately 60 c.f.s., when using the first seven
200 H. P, pumps plus three additional 600 H. P. units., The best overall efficiency is
with the four 60C H. P, pumps running in a group at a flow of L8.%0 cef.s.

It is recommerded that not more than 60 c.f.s. be attempted through the present

system, The pump units above the 60 c.f.s. capacity should be either held in reserve

-2- am1 8%




as stand by pumps or 1if full capacity is desired, a new and separate pump inlet and dis-
charge system should be designed and constructed.

On October 15, 1963 the flow was metered irmediately down stream from the pump
discharge. This measurement was used to correlate the weir readings as well as to
determine the quantity of flow at the beginning of the canal system. Subsequent
measurements were made down stream to develop an indication of canal seepage losses.

Following is a tabulation of these measurements:
Quantity of Flow

Station Description C.F.S. Miners Inches
Number
1 Below pump outlet in Sec. 2
T. 10S., R. 13 E., B.M, 12,13 606450
2 Above first diversion 10,33 516,50
3 Below second diversion 6.18 309.00
N At weir in Sec. 3k, T. 8 S.,
R, 13E.,, BM. 6,10 305,00

There is an apparent seepage loss of 90 inches between Stations No. 1 angd 2,
zpproximately 7.5 miles and a very minor loss of only b inches between Stations 3 and
li, approximately 1.75 miles.

These seepage losses may have been influenced by the previous day's pump test which
filled the canals to maximum capacity and perhaps saturated the banks beyond normal
canal use. It is recommended that, if a canal seepage study is desired, stream
guaging stations or weirs be constructed at intervals along the system as well as
measuring devices for diversions and periodic measurement be mace throughcut a full

irrigation season.

Hoffmanmn - Fiske - Miller
Consulting Engineers

1089 Blue Lakes Blvd., North
Twin Falls, Idzho




September 2, 1965

" « o~ -

ﬁl'c_'_u/ol(f-/Co- O Het Ge 772/ 65
- e M .

Outlet Gate to 48"x95' CMP and concrete distribution box.
Estimate 2' head over top of 48" outlet; trash screen would
indicate this being normal pond level.

w EL P Fo 36 "(_Bncfs/ﬁ ﬂ;

)

d gy Cd f!f @d DI‘/F'VS./JpB
iy = o - )

L7

£

Concrete distribution box at end of 48" CMP. Note water spilling
over flash boards. This discharge was measured at 1%3.48 c.f.s. There
were 2 O00OHP and 2 200HP pumps on at this time. Discharge into
canal measured over the installed 12' Cippoletti Weir = 32.81 c.f.s.

. 44
A l Voo
o



Penstock from new & 76OOHP pumping plant that pump directly out of
salmon Falls Creek. (Lhn+"5‘)

Was scheduled to make inspection 5/14/65. Washout occurred )
5/13/65. Delayed inspection until June 22-23, 1965, S A

v
o



Pumping plant in original project design

7~ Z200HP pump

4-  600HP pump

Two of the 600HP pumps were removed because efficiency dropped.
when 10th and 11th pumps were operating.

1. 36" concrete penstock from dam which is approximately 2700"
upstream. Concrete pipe whe connected to 36" steel pipe which s
reduced to 30". Pumps pumpe directly from penstock under head.

-

2. 20" penstock from pumps to canal.
3. 18"xh5' surge pipe layed on face of steep hillside.

Note: No wster is returned to creek at this point with the
exception of leaks and 6" gate valve for the purpose of draining
the penstock.

There is approximately 360' lift.
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STATE OF IDAHO
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LAW OFFICES
HEPWORTH

AND
NUNGESTER

BUHL, IDAKD

- ‘,..—

h--u..;

ot

NG u\lJ LH‘ L4kD

MANSGEMENT
IN THE DISTRICT COURT OF THE ELEVENTH JUDICIAL 1::1%“1*13:5?);i iF' THE
. 55 P
STATE OF IDAHO, IN AND FOR TWIN FALLS COUNTY.
20 e
******************P’?O;PL"%B_\?,UT
LAND QFFICE
JOMN E. KELLZR and FRANCES J. KELLER, )
his wife, and ALFRED C. KELLER and )
ROBERTA H. KELLER, his wife, )
Plaintiffs,
MAGIC WATER COMPANY, INC., a corporation; | Qg\
PETE RARICK, DOROTHY RARICK, GLEN H.

)

)

COENSON, ETHEL C. JOHNSON, JOEN K. ) (/

COURTENAY, VERNON L. HERZINGER, EDWARD ) \ Q

HERZINGER, BETTY HERZINGER, WAVYNE SNARR, ) P\ {

DEAN SNARR, JO.N CAMPBELL, DEAN M. OLSEN, ) }

SOSEPEINE BLICK, GARY BLICK, MARIE BLICK, ) / (b

CAROL J. CONNER, WELLAND A. HANSEN, JOHN W.) ¢ 1

THOMAS AND KENNETH W. MARSHALL, ) 1/&\7/
and } JUDGMENT

Defendants. )

MAGIC WATER COMPANY, INC., a corporation, )
) Civil No. 19884
Cross=Claimant, - ’

V5= )

JOHN E., KELLER and FRANCES J, KELLER, his )
wife, and ALFRED C, KELLER AND ROBERTA H. )
KELLER, his wife, PETE RARICK, DOROTHY )
RARICK, GLEN H. JOHNSON, ETHEL C, JOHNSON, )
JOHN K, COURTZINAY, VERNON L, HERZINGER, )
EDWARD FERZINGER, BETTY HERZINGER, WAYNE )
SNARR, DEAN SNARR, JOHN CAMPBELL, DEAN M. )
OLSEN, JOSEPHINE BLICK, GARY BLICK, MARIE )
BLICK, CAROL J. CONNER, WELLAND A. HANSEN, )
JOEN W, THOMAS and KENNETH W. MARSHALL, )

Cross=Defendants. )

***********ﬂ************

1. QM\Q%




LAW OFFICES

HEPWORTH
AN
NUNGESTER

BUKEL, 1BAHO

10

i1

12

13

14

15

16

17

18

19

20

21

22

23

24

26

27

28

"win Falls County, Idaho, to wit:

The above case came on regularly for trial before

Fheron W. wWard, Digﬁrict Judge, sitting without a jury on the
19th day of April, 1966. Witnesses were éworn and testified and
evidence introduced on béhalf of the parties appearing. The
following named defendants and cross-defendants failed to appear
and their defaults were regularly taken, to wit: John K. Courtenay
Wayne Snarr, Dean Snarr, Jokn Campbell, Dean M. Olsen, Josephine
Blick, Gary Blick, Marie Blick, carol J. Conner and Welland A.
Hansen., |

After hearing the evidence adduced, the court entered
its findings of fact and conclusions of law on the 30th day of
August, 1966, The following judgment is entered consistent with
the findings of fact and conclusions of law:

- IT IS HEREBY ORDERED, ADJUDGED AND DECREED, that defen-
dant and cross-claimant, Magic Water Company, Inc., a corporation,
have a first, prior and subsisting right to the waters of Salmon
Falls Creek in the amount of 94,57 c.f.s8. with a priority date of
¥ay 2, 1953, under permit No. 24128 issued by the State of Idaho
Department of Reclamation, subject only to their placing such
water to a beneficial use within the time allowed by their permit
ag now amended, to wit, May 2, 1970, and:

IT IS FURTHER ORDERED, ADJUDGED AND:DECREED. that the
water to which Magic Water Company, Inc., isféntitled under this

|
decree is appurtenant to the following described lands located in
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All Section 15; =Y wzk, &Y Sk, Section 33;

All Sections 34, 35, 26, 27, 22, 23, 13, 14,

17, 18, 19, 20; W Section 24; E% Section 30;

Wk section 21; N%, swy, Nwk SE%, Section 29,

Township 8 South, Range 13, E.B.M.; SEX%

Section 14; WX SEX, Section 13; EL muk, Nk

S2%, Section 26; Nwk SWhk, Wl Nwk, Section 25;

E) Section 23; all Section 24, Township 8

South, Range 12, E.B.M. All Section 3; W},

Swk NE¥%, Nwk SE¥%, Section 2; EX Section 10;

wh 1wk, Nwk swk, Section 11, Township 9, South

Ranges 13, E.B.M., making a total of 12,880 acres.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that John
E. Keller and Frances J., Keller, and Alfred ¢. Keller and Roberta
H. Keller, have a water right from the waters of Salmon Falls
Creek based upon permit No. 27711 issued by the State of Idaho
Department of Reclamation in the amount of 11.8 c.f.s. of water
with a priority date of January 20, 1959.

IT IS FURTHER QRDERED, ADJUDGED AND DECREED that Kenneth
W. Marshall has a water right from the waters of Salmon Falls
Creek based upon permit No. 27711 issued by the State of Idaho
Department of Reclamation in the amount of 11.14 c¢.f.s. of water
with a priority date of January 20, 1959,

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Pete
Rarick, Dorothy Rarick, Glen H. Johnson and Ethel C. Johnson,
have valid permits on file with the state of Idaho Department of
Reclamation for the appropriation of waters of Salmon Falls Creek
and that should said parties complete their works and place to
beneficial use the water filed upon under said pemit, that they
will be entitled to a water right with a priority date as shown

by their permits on file with the State of Idaho Department of

Reclamation.

3. 2%
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1T IS5 FURTHER ORDERED, ADJUDGED AND DECREED that Vernon

L. Herzinger, Edward Herzinger, and Betty Herzinger have valid
{

permits on file with the State of Idaho Depariment of Reclamation

jto appropriate the waters of Salmon Falis Creek: that subject to'
said parties completing their works as required by statute and ‘
placing ﬁhe same to a beneficial use within the time provided by
law that they shall establish valid rights on the waters of
Salmon Falls Creek under permits No. 31585 and xo. 29605 with
priority dates of December 11, 1963, and April 6, 1961, respective]

iT IS FURTﬁER ORDERED, AﬁJUDGED AND DECREED that Magic
Watexr Company, Inc., shall have and recover‘its costs in the sum
of $157.00 from the above named plaintiffs.a

{
‘ \
\

'\
Dated: September 2, 1966, .

/s/ Theron W. Ward .

District Judge

4.




April 25, 1966

Re: Permit No., 24128

Mr. John C. Hepworth

Attorney at Law

Farmers National Bank Building
Buhl, Idaho

Dear Mr. Hepworth:

In regard to your recent inquiry concerning
Permit No. 24128 we see no reason to amend the order of
this office dated April 1, 1963 by which time for
completion of works was extended to May 2, 1965. As
you are aware, Section 42.204, I. C. A. provides that
an extension of time for completion of works shall auto-
matically extend the time for completion of 1/5 of the work
in 1/2 of the time and the application of the water to
beneficial use.

It is therefore apparent that the date for sub-
mitting proof of beneficial use under Permit 24128 has
been extended to May 2, 197l1.

Very truly yours,

R. KEITH HIGGINSON, Deputy
State Reclamation Engineer

~
PARE

RKH: ew



all of the documents pertaining to Water‘}’armit No. 24128 originally issued to Evergreen
Canal Company, which permit was assigned to Fells Creek Bbrigation Company on the iith
day of October, 1855, and subsequently agsigned tc the Magic Water Company, Inc. on
the 10th day cf November, 1955, including the criginal application for permit, all assign-
ments thereof, extenaions of time allowed onthe 23rd of May, 1958, petition for extension
cf time dated the lith day of March, 1960, and approval of the extension by the State
Raclamation Engineer dated the 16th day of March, 1960, petition for extengjion of time
dated January 16, 1963, and approval of the State Reclamation Engineer dated April 1, 1963,
all original letters received by the Department of Reclamation in connection with said
permit and copies of original letters sent to any parties pertaining tc said permit, includ«-
ing correspondence pertaining to filings of bonds, United States Department of Interior
Geological Surveys, letter of January 3, 1955, addressed to Mr. Spalding, Commigsioner
of Finance, from the State Reclamation Department, any and all notices cof hearing or
correspondence pertaining theretc regarding filing of permits or any extensions of time for
completion of works, change of point of diversion or issuance of certificate of completion
of works; any and all maps, diagrams or drawings of the diversion dam, pipeline, power
station, pumping site, canals or laterals, on file in the Department; any and al} reports
made by the Department of Reclamation or any employee therecf pertaining to said permit
or waters diverted by reason of said permit; any and all information pertaining to the flow
of waters in Salmon Falls Creek in the County of Twin Falls, and any measurements of the
flow of water in Salmon Falls Creek made by the Department of Reclamation or any of its
employses in connsotion with the said permit or in connection with the completion of works
for diverting the waters of Salmon Falls Creek under sald permit, the findings of the

Department of Reclamation or any of its employees as a result of any inspections made of the

completion of works, and any other matters pertaining to gaid permit.

P Coe

-

!
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IN THE DISTRICT COURT

of the Eleventh Judieial District of the State of Idaho, in and for the County of Twin Falis

JOHN E. KELLER, et al )

Civil No. 19884
Plaintaffs

Vs, |  SUBPOENA-—Duces Tecum

MAGIC WATER, COMPANY, INC.,, a '

corporation, et al,

I P T PRSP PP TR RE S B

Defendant g

THE STATE OF IDAHO SENDS GREETINGS 10 . GARL E. TAPPAN, STATE ...
................ REGLAMATION. ENGINEER - eeseereerr srrrerorsssssr e esssseee om0 o oo s

WE COMMAND YOU, That, all and singular business and excuses being laid aside, you

appear and attend.....] trial of the above entitled matter
hefore ool HO nTheronWWard,]udgeof ..................................................................................

our Distriet Court of the Eleventh Judicial District of the State of Idaho, in and for the County
of Twin Falls at a term of said Court to be held at the Court House in the County of Twin Falls

on the. ... 19th .. day of..Bpril A. D 1965 at. 10 o'clock 2:_ M.,
then and there to testify in the above entitl grgﬁgﬁl’ now pending in said Distriet Court, on
the part of the. defendant, Kenneth W. / . and vou are further commanded to bring with

you, and then and there produce in EVIQONEC oo oo mee e emmeecemcam e asuasa e emensmnenn et e

and disobedience will be punished as a eontempt by the said Court, and you will also forfeit to
the party aggrieved the sum of One Hundred Dollars, and all damages which may be sustained

by your failure to attend.

WITNESS: Hon, oo TEron W WAKE s
Judge of the Eleventh Judicial Distriet, at the Court House in the County of Twin Falls, and

the seal of said Court this........ /:f%%dm of%‘;fﬂ& D., 1944

ATTEST: My hand and the seal of said Court, the day and year last above written.
H. A, LANCAST=ER

54#%/ /?/'1}22/




March 14, 1966

RE: Peramit No. 24128
Magic Water Company

Jack L. Allen, County Supervisor
Farsers Home Administration

Box 1258

Twin Falls, Idaho

Dear Mr. Allen:

In reply to your inquiry of March 11 Permit No. 24128, Magic Water
Company is for 120 c.f.s. from Salmon Falls Creek. A Certificate
of Completion of Works for 94.57 c.f.s. has been issued; howvever
a license cannot be issued until proof of beneficial use has been
made. Beneficial use proofs are due May 2, 1971.

A protest was received prior to the issuance of the Certificate

of Completion of Works; however any comment on the danger of future
protests would be conjeecture on the part of this department.

Very truly yours,

Donald J. Watts
Office Engineer

DJW:mr

Q{/
LUV’



UNITED STATES DEPARTMENT OF AGRICULTURE
'FARMERS HOME ADMINISTRATION

PO Box 1258
Twin Falls, Idaho
YMareh 11, 1966
State of Idaho .
Department of Reclamation e e,

State House
Boise, *daho 83701

Dear Sir:

We are making a loan to Asa T- White of Buhl, Idaho and need some
information as to his water right,

Has the License smd certificate of Water Right, No. 24128, been
lssued and if so to whom? When and for Wwhat quantity of water?

If the license has not been issued, is there any danger of protest
to it's_issunce or what has to be done to complete it's issuance?

Thanking your for the above information, I am

Sincerely yours,

Yack L* A]1len
County Supervisor

24128 - 7!@%‘; Fraler o
C/w
i
5%
oWl
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November 4, 1965

ie: Permit Nos. 24128 - Magic Water Co.
27711 - Kenneth Marshall, et al

Hepworth & Nungester &
Attorneys at Law

Buhl, Idaho

Attn: John C. Hepworth

Dear Mr, Hepworth:

Enclosed is departamental receipt No. 32986, in

the amount of $69.85 covering photo copies of our file
Permit No, 24128 and copy of permit and licemse No., 27711

Very truly yours,

CARL E. TAPPAN
State Reclamation Engineer

By:

{Mrs.) Edna P. Rule
Chief Clerk

EPR:ew

Enc. receipt



October 20, 1965

RE: Permit No. 24128, Magic Water Company
27711, Kenneth Marshall et al

Hepworth & Nungester
Attorneys at Law
Buhl, Idsho

Attn: John C. Hepworth

Dear Mr. Hepworth:

Enclosed are 76 photo copies of portions of our file
under Permit No. 24128, aMt copy of the permit and
license of 27711, as you requested October 8, 1965,

It took longer to make the copies than we anticipated,
hence the delay,

The fee for the copies and certifications is $68.85, plus

$1.00 for the map, or a total of $69.85, which you may
remit to this office.

Very truly yours,

RALPH W. THOMAS
Deputy State Reclamation Engineer

RWT:mr
Enc. copies Y



September 29, 1965

RE: Permit No, 2128
Magic Water Co., Inc.

Hepworth & Nungester

Attorneys at lavw

Farsers National Bank Building
Buhl, Idaho

Attn: John C. Hepworth
Dear Mr. Hepworth:

ve received your 1etter of September 24 in regard to "The quantity
of water is limited by the amount actually diverted from the stream
at the described point of diversion.”

There were & nuaber of ressons why that was ipserted. First there
may be wvater entering Salmon Falls below the diversion and above
the lower pumps. Second there may be leaks developed thru the dam
which are neglected. Third is the possibility of future changes
in the dam. Fowrth the water right is not endangered by the state-
ment in any way 80 long as the wvater 4s so diverted.

Tdaho Code 42-105 provides for comingling water and provides that

a like amount of water may be rediverted. That sekes 1t necessary

for a water messuring devise in the channel opposite the pipe line

in order to determine the apount of water actually diverted to be
rediverted at a lower point. The necessary device may not be required
if &ll of the water is diverted and there is no water entering the
strean,

Yory truly yours,

RALPH W. THOMAS
Deputy State Reclamation Engineer

m:” ’_\I;‘
cc: Bill Collinm, Office of the Attorney General '



LAW OFFICES
HEPWORTH AND NUNGESTER
FARMERS NATIONAL BANK BUILDING
BUHL, IDAHO - 83316

JOHN C. HEPWORTH AREA CODE 208
WM. L. NUNGESTER PHONE 543-4388
MICHAEL H. FELTON September 24, 1965

State of Idaho

Department of Reclamation
107 statehouse

Boise, Idaho, 83701

Atten: Ralph W. Thomas, Deputy

Re: Permit No. 24128
Magic Water Co., Inc.

Dear Mr. Thomas:

I represent Magic Water Company and I am writing in
regard to the certificate of completion of works under permit
#24128 which we received with your cover letter dated September
20, 1965, The certificate of completion of works is in standard
form except that it adds following the description of the pro-
perty on the certificate, the following: "The quantity of water
is limited by the amount actually diverted from the stream at
the described point of diversion". I have had opportunity to
observe quite a number of certificates of completion of works
issued by your office, but I confess that this is the first time
that I have found the certificate qualified by statements such
as this. I have examined the Idaho law and it occurs to me that
the law requires your office to determine the amount of water
actually diverted. As we were careful to point out at our meet-
ing there a week ago, the entire stream of Salmon Falls Creek is
diverted which would mean according to our engineer's records,
over 120 second feet of water.

We have any number of witnesses and photographic proof
of the fact that the entire stream was and is, in fact, diverted.
My question then is why is the qualifying statement included on
the certificate of completion of works? Is it not your interpre-

tation of the law that the office of the State Reclamation \9%,
24




State o Idaho

Department of Re.lamation
September 24, 1965.

Page 2.

Engineer is charged with the responsibility for determining
the amount of water diverted. It is my suggestion that if you
have any questions with respect to the law that you check with
your legal advisors. Further, that if you have any doubt as
to the facts with respect to diversion, that you set a time
and place to the end of receiving proof of the amount of water
diverted. We will be happy to have our witnesses appear and
testify under oath and we will be prepared to furnish photo-~
graphic confirmation of this fact. Needless to say, we will be
most happy to meet with your field man and explain and have
him examine the area where the diversion occurs.

I am at a loss to understand the position your office
has taken in this matter, and I am most anxious to clarify it.

I am taking the liberty of sending a copy of this
letter to the attorney general's office so that they may be

kept advised of our position with respect to this matter.

I will look forward to hearing from you by return

mail,
Very truly yours,
HEPWORTH & NUNGESTER
John C. Hepworth
JCH: jw

cc: Office of Attorney General



ceptewier 2%, 1965

RE: Permit No. 24128
Magic Water Co,, Inc.

Lawrence B. Quinn

Attorney at lLaw

Box 927

Twin Falls, Idaho

Dear Mr, Quinun:

Enclosed is departmental receipt No. 32934 in the amount
of 810.25 covering the fee for the photo coples of the
above numbered permit which were mailed to you previously,.

Thank you.

Very truly yours,

CARL E. TAPPAN
State Reclamation Engineer
By

(Mrs.) Bdna P. Rule
Chief Clerk

EPR:myr

Bnc. receipt 2%
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LAWRENCE B. QUINN

ATTORNEY-AT-LAW
ALTURAS BUILDING
156 THIRD AVE, NORTH
TWIN FALLS, IDAHO
833o1

w0 DEBEIYE,

Department o Reclamation

State of Idsaho
Department of Reclamsation
107 State House
Boise, Idsho
Attention: Mrs, Edna P. Rule, Chief Clerk
Re: Permit No. 24128 - Magic Water Co Inc,

Dear Mrs, Rule:

Enclosed herewith is my check in the sum of $10.25
in payment of photo copies of the above numbered Permit.

Very- truly yours,

QUINN

oW 2t




September 20, 1965

RE: Permit No. 24128
Magic Water Company, Inc.

Laurence B. Quinn
Attorney at lLaw
Box 927

Twin Falls, Idaho

Dear Mr. Quinn:

Enclosed are the photo copies of the above numbered per-
mit you requeasted when you were in the office.

The fee for the copies is §10.25 which you may remit to
this department.

Very truly yours,

CARL E. TAPPAN
State Reclamation Engineer

By

(Mrs.) Edna P. Rule
Chief Clerk

EPR:mr

Enc. photo copies
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JOHN C. HEPWORTH AREA CODE 208

WM. L. NUNGESTER September 16 R 1965 PHONE 543-4388

Mr. Carl E. Tappan

State Reclamation Engineer
Department of Reclamation
107 Statehouse

Boise, Idaho, 83701

Re: Magic Water Permit No. 24128
Dear Mr. Tappan:

I am one of the attorneys for Magic Water Company and
I am writing this letter pursuant to your request made at our
personal meeting this morning in your office. It was my under-
standing that you wished me to set forth in a letter the position
of Magic Water Company with respect to the works which we have
completed with particular attention to the point of diversion
which was questioned in the letter written by Mr. Ralph Thomas
and addressed to Magic Water Company dated September 10, 1965,

Stated briefly, the confusion apparently stems from
the misunderstanding in your department as expressed in Mr.
Thomas' letter that Magic Water Company had two points of diver-
sion and that our application provided for only one. The fact
not understood was that our diversion at the point provided in
the amended application of Magic Water Company diverts the
entire stream of Salmon Falls Creek and splits the water. The
diversion spills a portion of the water into a pipe line which
ultimately leads to a bank of pumps which have been in operation
on the Magic Water project for over eight years., The diversion
further diverts the balance of the water from the natural channel
and into an artificial channel constructed by Magic Water Company
and downstream flows into the old channel and is later pumped
by a second bank of pumps which were installed earlier this year
prior to the date fixed for completion of works, to wit, May 2,
1965. The two banks of pumps are less than 100 feet apart. The

9;119g



Mr. Carl . Tapr
September 16, 1965,
Page 2.

total water pumped as measured by your department engineers was
94.57 C.F.S. The point is, as you and your deputies agreed at

our meeting this morning, that it is only one diversion although
there are two points at which water is pumped after the water has
been diverted. As we explained this morning when we were there,
not only are there any number of witnesses who can testify that
the water is diverted from its original channel, but we, fortunately,
have pictures of this which you have seen in the past. While you
and your deputies felt it was unnecessary to again view the moving
pictures which we had available, you may be sure that they are
still available for your inspection at any time. Pursuant to

your statement of this morning, I will expect that upon receipt

of this letter and our enclosed check for $30.50 in payment of

the certificate of completion of works, that you will send to us
the Department's Certificate of Completion of Works showing our
diversion and appropriation of 94.57 C.F.S. It would be greatly
appreciated if you could send this to my office by return mail,.

I want to thank you for the courtesy extended to my
partner and me and those members of the Board of Directors of
Magic Water Company who met with you and your staff this morning.
We certainly can understand how a misunderstanding such as this
can develop, but it is an understatement, to say the least, that
we are relieved that it is now cleared up. I want to thank you
again for your courtesy.

Respectfully,

HEPWORTE & NUNGESTER
G, , S
,,’\}}-y\,\,‘ N 4%" ALY

N S

John C. Hepworth

JCH: jw



Sept. 10, 1965

Re: Permit No. 2i128

Magic Water Company, Inc.
805 11th Avenue Korth
Buhl, Idaho

Dear Sir:

We have the report of field examination of the works under your
permit to divert water out of Salmon Falls Creek.

The report shows you were pumping 48.26 c.f.s. with 9 pumps. The
measurement was made with Jrour weir set at head of the canal. The depth
over the weir was differemnt at each end and the quantity of water was

- averaged for the two different depths. These pumps are set in a pipe line
from the diveraion in SE)JWK, Sec. 2, T. 9 S., R. 13 E.

Your engineers, Hoffman-Fiske-Miller tested your pumping plant and
found 50.2k c.f.s. was pumped by the same pumps.

You also had four pumps set in Salmon Falls Creek, probably in
SEMNWK, said Sec. 2. This diversion point is not shown in your permit and
cannot be conasidered as part of the completior of works.

During the inspection of the works while the 9 pumps were in opera-
tion, there was a small amount of return to the river at the lower end of
the of the 48-inch pipe. This water was not measured however it was estimated
at 2 or 3 c.l.n8,

A later measurement made September 2, 1965, showed 4 pumps in
operation lifting 13.48 ¢.f.8. with a flof of 32.81 c.f.s. returning to the
river, or a total of 46.29 ¢.f.s. diverted.

Upon receipt of fees totalimg 17.30 the Cer tificate of Completion
Works will be issued for 50.42 ¢.f.5. as measured by your engineers,

truly yours,

RALPHE W. THOMAS, Deputy
State Reclamstion Engineer

I

RT:ew b \‘
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Dl

Pump-
ing

E L. - - - R
PR . (PR R P <L R VYT - %5 R B

. Vil FresecT anows locarion
to be in the SZUMWE, Sec. 2, T. 9 5., R. 13 E.,..H. (New serial
photo in BL¥ office shows P.D. located in the SW corner SWINEY,

Sec. 2, T. @ 3., R. 13 E.,B.M. (Copy of photo attached, )

The diversion is an earth filled dam 127 long, 8' high, with
a 12' crest width., The spillway is 33! yide x &' deep, has a
car bridge over it, and is loecsted in the south abutment.

The outlet is in the north abutment and s a concrete winged
headwall with a 48" slide gate operated by a chain hoist. The
gate is attached to a 48' x 95' CMP that goes east to a concrete
distribution box 8%' long x 7%' high x 7%' wide, controlled by
flash boards on the east side,

Water is either diverted back to the main stream through removal
of flash boards or installing boards and diverting to the north
through & 36" x 27' concrete pipe to a 5'x5'x5' concreie box
then to a 36" x 2700' concrete pipe penstock that is directly
connected to & pumping station that has ? 200HP and 2 £00HD
pumps and electriec mo:ors. There is & 29' surveyed head on the
bpumps as stated by Mr. Maurice Feckert.

The concrete penstock connects to a 36" x 30' steel pipe that
has a 36" x &' x 30" reducer to a 20" x 20' steel pipe.

The 30" steel pipe section has 7 12" direct connections to
turbine pump bases. The reducer section has a Tee connection

to an 18" x 45' steel surge pipe that lies on the face of the
steep uphill slope to the north. The 30" x 20' section of steel
pipe has &4 13" direct connections to turbine pump bases. The
two east connection pumps have bteen removed and bases capped.
The 10th and 11th pumps created a negative head and effeciency
dropped is the cause for removal of these two punps.

There are 7 200HP and 2 FAOCOHP pumps in operation on this
station. They discharge into a 30" penstock and the water is
lifted approximately 350' into a buried 20" x 175' concrete
pipe to & 50' x 75' x &' weir pond and 12! Cippoletti Weir to
a canal 12' bottom =x 25' top x 5' deep with 2' freeboard.

Unit “A" (SEENWA, Sec. 2, T. @ 3., R. 13 E.,B.M.)

#l. 2C0HP GE Motor #HNT103046, layne % Bowler Pump #223%60, Model
1hRM (2250 GPM © 300! @ 1770 RPM) 12" inlet pipe - 10" discharge.

#2. 200HP GE Motor “UT. 72200k, Layne % Bowler Pump #2236L4, Model
14RM (2250 GPM @ 300' 2 1770 RPM) 12" in let pipe - 10" discharge.

#3. 200 HP G= Motor #PNJ227019, Layne % 3Bowler Pump ;22359
Model 14RPM (2250 GPM 2 300' 2 1770 RTPM) 12" inlet pipe - 10"
discharge.

#h,  200HP GE Motor #PNJ320010, Layne % Bowler Pump #22350 Model
bR (2250 GPM @ 300" 2 1770 RPM) 12" inlet - 10" discharge.

#5. 200HP GE Motor #PNJ227021, Layne & Rowler Pump # 22356 Model
1hRM (2250 GPM 2 300' 2 1770 RPM) 12" inlet - 10" discharge.

#5. 200HP GE Motor #PNJ32001l, Layne & Bowler Pump #22362 lodel
1kny (2250 GPM @ 300" @ 1770 RPM) 12" inlet - 10" discharge.




e - -

= #7. 200EP GE Mo.. #PNI320012, Layne % Bowler T mp #22363 Mogel -
14RM (2250 GPM 2 300! o 1770 RPM) 12" inlet - 1,0 Discharge.

#C.  6O0HP GE Motor #RATH050154, Layne % Bowler Pump ¥ 002555 iodel
16FH (5400 GgPM 2 380" @ 1770 RPM) 18 inlet - 12n discharge,

#9e BOOHP GE Motor #RXJH05019, Layne & Bowler Pump #2 Model
15FE (5400 gpM ¢ 380" @ 1770 RPM) 18" inlet -~ 12m discharge,

710+ Pump removed, base capped.

# 11. Pump removed, base capped.

Pump- Unit "B" This group of 4 @opmP pumps is located 130! east of

ing Unit A" and is in the SEENEK, Sec. 2, Te 9 5., R. 13 Ee4BuM,
As mentioneg previously pumps 10 and 11 were removed fron Unit
"AY and installed at Unit "g", Pumps 12 and 13 were added,
These pumps pump directly out of Salmon Falls Creek from a pond
created by a dam 50! long x 4 high % 20' crest width, steep
side slope, projectin: from the north bank angd extending into
the stream leaving a 30' wide open channel on the south side,
Large rocks are vlaced in this orening to raise the pond level,
The upstream side angd around the end of the dam is riprapped; .
3%' to 4' freeboard is maintained.

This unit has a 30" penstock with approximately 345' 1irt into
an 8' x 8t x 5' concrete structure at the head of the weir wnond,
Units MA" ang "an commingle at this point,

#10. 600HP GE Motor #CAJ310009, Layne & Bowler Pump #D91141B
Model 14 rFHy (5400 gPM @ 38c @ 1770 RPM) 12" discharge.

#11. 500 HP GE Motor CAJ210008, Layne % Bowler Pump #D91414
Modellé FHH (5400 GPM 2 280" o 1770 RPM) 12v discharge

#12. EO0HP GE Motor RXJ#O5OI?, Layne & RBowler Pump #D9299
Model 16FHA (5400 GPM @ 280 3 1770 RPM) 1pon discharge.

7#13. 600 EP GE Motor #RXJH05018, Layne & Bowler Pump #27
Model 16 THB (5400 GPM @ 380" @ 1770 RPM) 12" discharge.

Unit "A" enters the weir pond at an angle and causes g circular
approach to the weir on the north side; this increased velocity
makes the north side read .07' to ,11° higher than the south
side. The discharge is figured by figuring the discharge for
the gage height measured on each side of the weir and taking

the average of the two for the weir discharge,

The discharge for Unit "A" yas found to be 48,.2f ¢.f.s.
All pumps were in operation. The water lezking andg sloshing
over flash boards at the end of the 48" cup distribution box
was of such a small amount it was not considered worth while
to measure.

Unit "B" enters the concrete structure at the entrance of the
welr pond at a right angle and also causes a velocity of approach
to the weir the same as in Unit "A", The measurenent was made

in the same manner. The discharge was found to be 46,31 o, f. 5.

Fach unit was measured separately because there was not
enough demand for the distribution of the full capacity of hoth igM}Q‘X
units at the same time.

- T
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Provisions are being made to install a 48" crew gate turn-
out in the canal that will be an emergéncynieasure.,

On September 2, 1955 Keith Higginson and I returned %o the
area and found 2 200HP pumps and 2 500HP pumps of Unit "ma#n
pumping, All other pumps were off. There was considerable water
spilling over, under and through the flash boards of the distri-
bution box at the end of the L3 CMP. A current meter measure-
ment was made after moving several large rocks in the stream
to form a section. @ = 13.43 Ccoefos., estimated within 10% of
accuracy. The discharge for the 2 200HEF and 2 S500HP pumps
over the weir measured in the same manner as previously mentioned
was 32,81 c.f.s..

The picture showing the chain hoist gate indicetes that
the present pond level is what is maintained to supply Unit wan
pumps. Also see Page 2 of Copy of Magic Water Company Pump
Test Report enclosed.




Form 23
STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE, IDAHO

REPORT OF ENGINEER

Permit No.... 24128
This proof is for....... Completion of Works . . __ In Water District NOwo.ooowooooeeeoeemeeeeees
| 1. Name of app]icant_._....,,..._.XEE-’.L.Q_!H-..QZ_.QQPR!!IJ,,I!?’_?!.v,,,,_______.,,-______
; 2 Source of water supply: . .. Salmon Falls Creek .
3. Location of point of diversion: Isinthe .. ... SE* Mi .......... of Section...... 2 ... .
| TV 108 R. 43 BeBelMs _ County of ... .. Twin Falls
; 4. Describe works as they exist, giving disnensions and capacities of same . ..
i
5. Water is used for:.. ... AL O e e
6. State whether or not water has been turned into works of diversion:......... ygs ______________________________
7. List legal subdivisions of lands to be irrigated. If proof is for beneficial use, give exact namber
of acres under cultivation in each forty-acre tract. (Describe manner and place of use if other
than irrigation):
11 of Sece 333861 273 23; 225 11; and the W Sec. 35; SWE, SWaWW} Swc. 253 EiSec. 20;
Wi Sec. 2h3 SE} Sec. 213 Eb Sec, 15; Wi Sec. iz Ei Sec. 10; all of Sec, Nos., 29
_______ and 32; Bk Sece 30f a1l inThpe 8 8es Rese 13 EeBeMe .
© ALL of Secs. 33 hi 95 Wk, MANEY, OWINER, WERSEY Sec. 10; SWiWh, MWiSWR, and Lots
.3 and li, of Sec, 2« T® > 9 8as RE8s 13 BaBaMa oo
_____ . Maxing s total of 9, 6.03 acres . . .
(Submit map on attached plat, showing location and details of above description.)
8 What large stream would the water here appropriated finally reach*«éﬁé/wzww@\‘em
' Remarks %C:%&/Jvé"%/%@m“ﬁw% ................................................. :

AL

L Unid A fuwp ot b a5 B Az AR 2 e 5

30"““’»1 v e i e See £:72 : HE5F
Unk B A TR 2 I e BN -] LN

........................................................ PO S A G Rt

wi Eite F7. 38,07

bt Uad AT s .%L_Z;,.Kw‘.,?.._méf..;__54-_4'4}.1_3_‘...;_5.0;.5_’_!’_?_'_4_‘1-:_-_3__2_:.*.5_"‘.:j{“ Airchinry srisases o
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. 7 ; ll Lee L, 'ﬁlit., P.l'..o’
" : Magioc Water Co, Inc.y )
805 11th Awe,. Noe, Bﬁhl, Idahe

Permit No?hm ...... .

. Cod

;
o ~ Examination for....__.| Conplation. of Works

; Quantity: /00 o
| INSTRUCTIONS TO EXAMINERS : T S CL
é o " Source: bpsin ) i’ ~
. 1. Always carefully note the locatién of ‘ . \'
- the point of diversion and accurately : .
plat same, . " . P.D.: ‘-

) : _ ; BANS'S
2. When preof is for beneficials use, SE v Z2- /0

carefully check up the numbdr of + o )
acres actually irrigated in each forty - Use: \@w-a—,{,l'la.‘ _ :
and accurately plat same. -~ : >

8. Make a map. showing the correct v
location of atreams and ditches, E
and the irrigated lands, andJany ‘
adjacent permanent landmarks, such B
as towns, lakes, large streams and

_ public roads. & . _, _.
4. If any unusupl conditions are.dis- - : g
covered, make plain statemert of . Due: §-2-5€

them under remarks.

B, Always see the holder, if poasible, )
and go over the whole ground Witk | pyrenaion: < - 2- 5
him and make your report only upon !
actual existing facts and cdonditions. L

6. Give general characteristics of soils,
1 topography, and crops-raised.

pEEy
m::n:?::m‘ ! o
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Form 23

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE

REPORT OF ENGINEER

PERMIT NO._ 2,128

REPORT ON PROOF OF Completion of Works

lee L. White, Pres,, Magic Water Co, Inc.,
805 11lth Ave, N., Buhl, Idaho

v
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Sept. 20, 1965

Re: Permit No, 24128
Magic Water Co., Inc

Hepworth & Nungester
Farmers National Bank Bldg.
Buhl, Idaho 83316

Gentlemen:

Enclosed is the Certificate of Completion of kWorks
on the above numbered permit, which has been recorded in
this office,

Also enclosed ig departmental receipt No. 32925,
in the amount of $30,50 covering fees.

Very truly yours,

RALPH W. THOMAS, Deputy
State Reclamation Engineer

RT:ew

Enc. dcertificate
receipt

oyt 2






August 3, 1965

REs Permit No, 24120
Magic Water Cosp Ince

Murphy, Schwartz & Cumningham
Attornsys at Law
1227 Lyrwiood Mall
Twin Falls, ldsho

ATTEWTIONG  John Ae Uoerr
Near Mre Doerrt
Enclosed is dismissal of protest Ly Mre

Kerncth e Marshall to {ssuance £ fortificate of Comples
tion of Yorks No. 24128 to Magic later Coep INce

Yery truly yaurs,

RALPH W, THOMAS
Deputy State Reclacation Enyineer

RWTect
Enc, dismissal of protest

ces Magic Water Cos, Ince
with copy of protest

i)
A

Bp)
(e
e
.



STATE Of IDAEO
DEPARTIENT OF RECTAMATION

1IN RE PERMIT NO. 24128 ORDER

Dississing Protest snd Allowing Caxrtificate

MAGIC WATER COMPARY, Inc. 07 Completicn of Werd

S St Vet Vit Vet

MAGIC WATER COMPANY, Inc. of Buhl, Idaho made prooi of
completion of works under Parmit Mo, 24128, on April 15, 1965

Kennath ¥. Harwmhall,wlder of Porwit ¥o. 27711, protested
mofmmhamotmummtmmtw
mﬂﬂ of tipe allowed Tor cempletion of works were defective and of o
a .

PoMtNo.&RSi&atmwdmmdmwmmoﬁm
the State Reclsmation Office.

mmwto:mmu.mumlnwwm
mcom:muofcmxotmuwmmlbewmm.mwaw
Company m,,ummtrmwmﬁadmmwumm.

117 WIIHESS WHEREOF, I kave heremnts sek oy hand and
affixed the official seal of the State Department of Reclamation at Boise,
Tdsho, this 3rd day of August, 1963.

/ .

o e P

-y A LA . e
ol I { s e g L

Daputy Béato Reclmmation

PR



June 10, 1965

T3 Magic Water Co,
Permit # 2,128

-

Hepworth & lungesser, Attorneys
Buhl, \
Idsho

ATTENTION: Mr, John C, Hepworth
Dear Mr, Hepworth:

In line with your telephone cail this afternoon I have
checiwed our records regarding the recordsd location of point of
diversion under subject permit and found it to be in the SELNE,
Sectlon 2, T 10S-F(1¥BY, Field inspection indicates that there
is a second point of diversion, probably located in the SELES,
Seo’c.ion 2’ T.M.w.

From our conversation over the telephons it appears that
the criginal pump delivery is less than called for in the permit

and that Magic Water Compney clai~s the nmg:’ﬁw
balance of the amount of water originally a d for by installin;
an additional pumping plant further downstream,

Ideho Code L2«105 provides basis for abowe method of
appropriation with certain restrictions veing observed, es
the fact that the /total water appropriated by means of the two
separate diversion polnts does not exceed the originaml quantity
filsd for,

It rust be remerbered also that the completion of works
of all unts must be done within the specifisd time stated in the
permit, If this has not been accomplished the permdt should be
amended to show two points of diversion and would require now
proofs and re-advertizing as instructed by the Attornsy General's
orﬁ.eﬂ.

gy



Mr, John C¢ }M
June 10' w
Page 2

Fleld inspector will be instructed to the
plant while in the gensral zrea, probzbly the end of this week
and we will contact you irmediately after receiving his report.

Very truly yours,

CA”L E, TAPPAN
State Reclamation Engineer

4, PETRI
Office Manager

HPict
photocopy to Steve Boller

AWM Ay



June 3, 1965

RE: Permit No, 24128

Lee L, White, President
Hagie Water Company, Inc,
805 1lth Averme North
Buhl, Idaho

Dear lMr, White:

Your permit shows one point of diversion ir the SEZWE;, Sec.2,
T. 10 S,, R, 13 E,,B,M, as amended July 15, 196k,

The field trip to your pumping plants found that your new pump
installation diverts water from Salmon Falls Creek at the pump,
probably in the SERNE;, Sec. 2, T, 10 S,, R, 13 E,,3.},

As the conditions of the permit are binding, this office can

only recognize the water delivered by the original pumping plant
which is fed by a diversion in the SE;}W., said Section 2,

Kindly notify this office when the original pumping plant will
be in operation,

Very truly yours,

RALPH W, THOHAS
Deputy State Reclamation Engineer

HiTymx

AN
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tay 18, 1965

Hurphy, Seheartz & Cumingham
Attorneys at Law
1227 Lymood Mall
Twin Falls, Idahe

Attention: John 4, Doerr

Dear Mr, Doere:

As requested in your letter of May 17, 1965, we hereby aclmow-

ledge receipt of Notice of Protest to Issuance of Coertificate

of Completion of Works under Pemmit No, 24128, One copy re=-

turned herewith,

HP smx

Ene, ocopy of protest

Vary truly yours,

CARL E. TAPPAN
State Reclamation Engineer
By

H, Petri, Head
Water Rights & Records Section

"



LAY OFFICES OF

MURPHY, SCHWARTZ & CUNNINGHAM TWIN FALLS, IDAHO
1227 LYNWOOD MALL
733-4961

JACK M. MURPHY SHOSHONE, IDAHO
FRED A.SCHWARTZ JOURNAL BUILDING
JAMES M. CUNNINGHAM 886-2280

JOHN A, DOERR
LARRY D. HANSON

Twin Falls, Idaho ”fn!FJﬁiH:ﬁ\ E:
May 17, 1965 . L, F e,
= MAY 18 1965
v amiamgtios

State of Idaho

Department of Reclamation
State House

Boise, Idaho

Gentlemen:

Enclosed herewith are original and copy of Notice of
Protest to Issuance of Certificate of Completion of
Works signed by Kenneth W. Marshall relative to
Permit No. 24128.

Will you please acknowledge receipt gn the enclosed
copy and return same to our office for our files.

Thank you.
Very truly yours,
MURPHEf’SC RTZ & CUNNINGHAM
~ L/z;(///
LﬂJohn A, Doerr
m
Encl.

Qu\iﬁf




MURPHY, SCHWARTZ
& CUNNINGHAN
ATTORMEYS AT LAW

SHOSHONE AND
TWIN FALLS, [DAHO

TO: Department of Reclamation b MAY 18 1865
State of Idaho - “m
State House W(mﬁu a Recid
Boige, Idahc

COMES NOW, Kenneth W. Marshall, holder of Permit No. 27711, |
and alleges as follows:

That on April 19, 1965, Magic Water Company, wolder of
Permit No. 24128, made proof of completion of works which was
filed with the Department of Reclamation on April 22, 1965.

That the original application for Permit No. 24128,
submitted by the Evergreen Canal Company, was defective, in-
ccomplete and insufficient and not in complimnce with the
statutes of the State of Idaho, and that the same was and is
null and voids in particular, that the application failed to
state the date and place of incorporation, the amount of
capital stock, the amount paid in, the names and addrasses of
the directors, and further failed to allege any financial
Yesources; further, that the location of the point of diversion
WAS erronecus.

mmmmMottmmmmmuof
umnmmmmwwmhymsum Reclama~
tion Engineer on January 10, 1958 and March 15, 1960 were
granted unlawfully and are without legal effect and the same
were and are rull and void; in particular, that Section 42-204,
Idaho Code, prior to its amendment in 1963, provided that
extensions of time tc complete works of diversion could be had

only upon a proper showing to thes Department of the existence




MURPHY, SCHWARTZ

& CUNNINGHAM
ATTCRNEYS AT LAW
SHOSHONE AND
TWIN FALLS, IDAHO

of the pendency of an application for a right of way ox other
matter within the jurisdiction of the United States, or by
litigation of any nature which might bring title to the water
in question; that in fact, no litigation was pending over title
to the water in guestiocn at the time of the purported exten~
sions of time or at any time prior thereto, nor were any rights
of way or other matters within the jurisdiction of the United
States pending at the time of such purported extensions of
time or at any time prior thereto.

That the works constructed by Magic Water Company are
incapable of conducting 100 cubic feet per second of water from

the point of diversion to the point of application to beneficial |

uge, That said permit was and is null and void and any pre~
tended rights under said permit are without legality and have
long since the date of said permit lapsed and expired.

WHERRFORE, the undersigned hexeby protests the issuance
by the Department of Reclamation to Magic Water Company of a
certificate of completion of works; that if the Department
of Reclamation elects to issue its certificate of completion
of works to Magic Water Company under Permit No. 24128, the
undersigned requests that he be furnished with notice of
issuvance of such cextificate of completion of works,

1,
DATED this _/ /__ day of May, 1965.
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MURPHY, SCHWARTZ
& CUNNINGHAM
ATIORNEYS AT LAW
SHOSHONE AND

“TWIN FALLS, IDAHO

W
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MAT T gy

L amation

NOTICE OF PROTEST TO ISSUANCE OF CERTIFICATE

R

OF COMPLETION OF WORKS

TO: Department of Reclamation

State of Idaho

State House

Boise, Idaho

COMES NOW, Kenneth W. Marshall, holder of Permit No. 27711,
and alleges as follows:

That on April 19, 1965, Magic Water Company, holder of
Permit No. 24128, made proof of completion of works which was
filed with the Department of Reclamation on April 22, 1965.

That the original application for Permit No. 24128,
submitted by the Evergreen Canal Company, was defective, in-
complete and insufficient and not in compliance with the
statutes of the State of Idaho, and that the same was and is
null and wvoid; in particular, that the application failed to
state the date and place of incorporation, the amount of
capital stock, the amount paid in, the names and addresses of
the directors, and further failed to allege any financial
resources; further, that the location of the point of diversion
wWas erroneous.

That the purported extensions of time to complete works of
diversion granted to Magic Water Company by the State Reclama-
tion Engineer on January 10, 1958 and March 15, 1960 were
granted unlawfully and are without legal effect and the same
were and are null and void: in particular, that Section 42-204,
Idaho Code, prior to its amendment in 1963, provided that
extensions of time to complete works of diversion could be had

only upon a proper showing to the Department of the existence

by 11\ jt‘
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MURPHY, SCHWARTZ
& CUNNINGHAM
ATTORNEYS AT LAW
SMOSHONE AND

TWiIN FALLS, IDAHO

of the pendency of an application for a right of way or other
matter within the jurisdiction of the United States, or by
litigation of any nature which might bring title to the water
in question; that in fact, no litigation was pending over title
to the water in question at the time of the purported exten-
sions of time or at any time prior thereto, nor were any rights
of way or other matters within the jurisdiction of the United
States pending at the time of such purported extensions of

time or at any time prior thereto.

That the works constructed by Magic Water Company are
incapable of conducting 100 cubic feet per second of water from
the point of diversion to the point of application to beneficial
use. That said permit was and is null and void and any pre-
tended rights under said permit are without legality and have
long since the date of said permit lapsed and expired.

WHEREFORE, the undersigned hereby protests the issuance
by the Department of Reclamation to Magic Water Company of a
certificate of completion of works: that if the Department
of Reclamation elects to issue its certificate of completion
of works to Magic Water Company under Permit No. 24128, the
undersigned requests that he be furnished with notice of
issuance of such certificate of completion of works.

A
DATED this _ |/ day of May, 1965.

/EZLAW~¢Z7{ LJ_*)KZ?AAAVZ;AZZK

)
(‘){”’
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MEMORANDUM

John C, Hepworth of Hepworth & Nungesser, Attorneys, Buhl, called
that Magic Water Co. "penstock" broke this morming.,

Bamage to the works restricted to mud damage in their powerhouse,
but water to irrigators is cut off and water is not wasted out of the
creek channel, Contractors to repair the works ordered immediately,

Called U, S, B, R. in line with the criteria established for
flood control operations at the meeting in our office on May 11th
for whatever action is deemed NEeCessary.

Loy Johnson will be there this P.M. and will report back to us,

The situation may be a serious delay for irrigators,

Permit 21,128

H. FETRI

;11»’\‘&%




H
i
f

Re: Pemmnit No. 24128

May 5, 1965

Magic Water Co., Ine,

Murphy, Schwartz & Cunningham

Attorneys at Law

1227 Lynwood Mall
Twin Falls, Idaho

Gentlemen:

Enclosed 1s departmental receipt 32765, in the amount

of $2,75 covering fees for photo copies of holder and two

witnesses depasitions, in connection with the above numbered

permit.

e

| , receipt

d

-y

Very truly yours,

CARL E, TAPPAN
State Reclamation Engineer

By:
(Mrs.) Edna P, Rule
Chief Clerk



e
/ \

=

April 30, 1965

Re: Permit No. 24128
Magix Water Co., Inc,

Murpny, Schwartz & Cunningham
Attorneys at Law

1227 Lynwood Mall
Twin Falls, Idaho
Attn: John A, Doerr

Dear Mr, Doerr:

Enclosed are photo coples of deposition of holder and

two witnesses with Schedule "A® attached to the depesition of holder

you requested by letter,

P
The fee is $4+85 which you may remit to this office.

Very truly yours,

RALPH W. THOMAS, Deputy
State Reclamation Engineer

RTiew
Enc.photo. copies

QH)QQS



LAW OFFICES OF

MURPHY, SCHWARTZ & CUNNINGHAM

JACK M. MURPHY

FRED A.SCHWARTZ
JAMES M. CUNNINGHAM
JOHN A. DOERR

LARRY D. HANSON

Twin Falls, Idaho

April 29, 1965

Department of Reclamation
State of Idaho

State House

Boise, Idaho

Attention: Mrs. Rule

Dear Mrs. Rule:

TWIN FALLS, IDAHO
1227 LYNWOOD MALL
733-4961

SHOSHONE, IDAHO
JOURNAL BUILDING
886-2280

Hatalcadily
;;ﬁ”'. 'r?'tgﬁ:

(i IRy
/

Ueparime;; .,

F ieeimgtion

’?}
H H ,';

f

Would you please furnish us with copies of all proceedings
had at the hearing for proof of completion of works on

April 19th in regard to permit No. 24128,
has not yet been filed with your office,

If the proof

I would appreciate

you sending us such copies when the proof is filed.

If you will furnish us with a statement of your charges
for these copies, we will remit payment immediately.

Very truly yours,

MURPHY, SCHWARTZ & CUNNINGHAM

// -

thn A. Doerr

QM\QQ




1M April 1962

April 26, 1968
Re: Permit Ng,128

Magio Water Compary, Ino.,
BG 1lth Averuw . P9
Buhl, Idaho

————

Dear ifr, Wnites

We acknowledge receipt of the depositions of holder and two
witnesses, also affidavit of publication in the

. all submitted in prodf of completion of works

nomEoboocetomdtu sc on Permit Nh128,.

Before final action is taken in the matter, the law requires
that a field examination be made by an engineer from this department.

We cannot tell just when this examination will be made, but
our field engineer will try and contact you at the time he makes the
examination so that arrangements may be made to show him over the

grounds.
Very truly yours,
GEO. N, CARTER
State Reclamation Engineer
By:
(Mrs.) Edna P. Rule
Chief Clerk
EPR:
e0s Wa, L, Nungester 1Y
Hepworth and Hungester U} 3

FParmers Natiomal Bark Bldg.,
Buhl, Idaho 83318



LAW OFFICES

HEPWORTH AND NUNGESTER
FARMERS NATIONAL BANK BUILDING

JOHN C. HEPWORTH
WM. L. NUNGESTER

Dept. of Reclamation
Statehouse
Boise, Idaho

Dear Sir:

BUHL, IDAHOQ - 83316

AREA CODE 208

April 21, 1965 T T e PTRIE 434308

Re: Permit 24128
Magic Water Company, Inc.

Enclosed please find an affidavit of publication and the
depositions of the holder and two witnesses.

If you need any further information please let me know.

WLN:bh

Enc. 3

Very truly yours,

HEPWORTH & NUNGESTER
. . e

Wm. L. Nungester

L2



Form 15

PERMIT NO. 24128 . .
Prooi of Completion of Wor
DEPOSITION OF HOLDER i
BGDarfmﬁ.‘u " :{t'x:y_-_-‘ﬂu;'

Ques. 1. State your name, residence, occupation and postoffice address.

Ans. _Lee L. White, 805 1lth Ave. N., Buhl, Idaho, Farmer .

Ques. 2. If acting in behalf of a corporation, state its name, prineipal place of business,
your position with reference to same, and your authority for appearing in its behalf.

Ans. ._Magic.Water. Campany.. Inc..,. Buhl, Idaho, an._Idahq.corpoxation,
____________ President--as president. .

Ques. 3. State number and date of permit, amount of water you are authorized to
divert, source, and point of diversion. . .

Ans. ..Neo...24128, May.2,.1953 . 100 Cubic Second feet of water, .
........... -Sa.lmon-.Fal-ls.Cree.k.-.-diuer.ted.-at..Sac-...2.,-.-'I'-...-1.D-I.-S..,...R._..lB_.___E,B.,M...__

Ques 4. State purpose for which water is to be used, and, if for irrigation, state the
number of acres and give description of the land you intend to reclaim.

Amxrigation,..2,346.63. .acres..as. . £0llaWsS: ...
___________________________________________ SEE ATTACHED SCHEDULE "“A" .

Ques. 5. State whether or not the water has been turned into your works of diversion,
and, if so, gyhen and. to wIlat extent.

acilities large h £ 00 bi

Ans. K x.x.xxx&ﬂf&ﬁfﬁfﬁxﬁzﬁQgsg!ﬁ#‘fgx}fss?fﬁ@fﬁgffé%ﬂ; _________________________
____________ 10 _second _feetf . Ruring_ summer of 1964 .

Ques. 6. State whether or not the works of diversion are fully completed, and whether
or not they comply in all respects with the terms of the permit.

. Works are fully completed and comply with permit to extent
of being adequate to pump and convey 100 cubi¢  second feet of water,

Ques. 7. If the works of diversion do not comply with all the terms of your permit,
state fully those particulars in which there is any variance.

Ambot_large _enought. to. transport 120 cubic second feet. but if large
_________ enough to transport 100 cubic second feet of water. ...

_ Ques. 8. Give description of works, state dimensions and capacity of each part, and
give cost of same.

Ans 7-200 HP Pumps, 2-600 HP Pumps and one 30 inch penstock,
4-600 HE Pumps and. one. 30 inch penstock, 1l miles of main canal with
12 foot hottom. and five feet in depth, 10 miles of laterals, £
total cost of $ 745,800.00. system adeguate to-eend
feet of water from Salmon Falls -thnhem&}%?gzﬁﬁéé%?".___

Creek to land to be irrigated,

1 hereby certify that the foregoing testimony was read to the above subscriber before its
signing, that I believe him to be the person he represents himself to be, and that said testi-
mony was subscribed and sworn to before me, in
County of ... Twin Falls .. ... , State of Idaho, on this

Al
day of et April ... e A.D. 19 65,
My Commission expires ...1=l=69 ...




Schedule "A" AR

TOWNSHIP 8, SOUTH RANGE 13, E.B.M.:
ALl of Sections 33; 34; 26; 27; 23; 22: 11; the
w%} Section 35; Sw, SW%&W%, Section 25; E%? Section 28; W%
Section 22} SE%, Section 21; E%, Section/iS; W) Section 14;

E% Section 10.

TOWNSHIP 9 SOUTH, RANGE 13, E.B.M.:

All of Sections 3; 4; 9; Wi, N%ﬁE%,

Section 10; SW4NW, NW4%SW%, and Lots 3 and 4, Section 2.

SWYNEY, NWhSEY,



Form 14

The Depositions of two Witnesses, in this form, taken separately, required in each case.

TR A SiaT
Permit No....24128 U%i o i’—: i

APR 22 i9g%
Proof of Complelion of WorkS$earai:. » weceznatior
DEPOSITION OF WITNESS

Ques. 1. State your name, residence, occupation and postoffice address.

Ans, . Jean . Milar, Twin _Falls, Idaho .. — 831 Alturas Dxive ... ...

.................... B8 ol B o =T = S
Ques. 2. Are you acquainted with.______. Magic - Water COMPanY - mcwrmmmeres , the
holder of Permit No.24128 ., authorizing the diversion of ..__... 120 ... second-feet of the
f .. ....Salmon.. ~Creek . eeeameannean at Seg...2..Town-
gﬁi%rs 10 South,sﬁginge Tg.]'.lggrﬁe];: ’

for. irrigatianpurposes? How long have you known him, and where does he reside?

Ans. ._.three years...._._. Route. #. 3, Buhl, Idaho

.................

Ans, ..Yes

Ques. 4. (If for irrigation purposes). Are you acquainted with the land proposed to
be irrigated under said permit? If so, describe same, state its character, and give your
estimate of the amount of water required for its profitable cultivation.

A'ns_ .Yes..  Poxrineuf Silt Loam with gentle slopes

Ques. 5.  Are the works of diversion fully completed and of sufficient capacity to con-
vey the entire amount of water set out in the permit from point of diversion to place of use?

Ans. ... No...Adequate 100 _cubic. feet. per. second

Ques. 6. Describe the works of diversion as they now exist, and give your estimate of
their capacity. : -

I hereby certify that the foregoing testimony waé. read to the above subseriber before
its signing, that I believe him to be the person he represents himself to be, and that said




AFFIDAVIT of PUBLICATION

i

AFW Lo g

Bepai iR o o cenation

STATE OF IDAHO a5
County of Twin Falls )

I. Bobert E. Bailey, do solemnly swear that I
am the printer and editor of THE BUHL HERALD, a
weekly newspaper of general circulation, pub-
lished once each week at Buhl, Idaho; that the
notice attached hereto was published in said news-
paper ____.__ ERERL A consecutive weeks, the first
publication having been made on the ......... czih
dayof ... R S , 195 ..., and the last
publication having been made on the I
day of .._.aamilo , 1852 _; that said
notice was published in the regular and entire
issue of every number of the paper during the
period and time of publication, and that the said
notice was published in the newspaper proper,
and not in the supplement thereof.

That said newspaper has been printed and
published continuocusly in Buhl, Twin Falls County,
Idaho, for a period of more than 78 weeks prior to
the first publication"‘f the attac notice.

{/5‘/;4«(4 _________________________

Subscribed and sworn to before me this

e e e mmemeeeimemmemeemeemmmmmmseememmsemmmeemmmmmsrree——e———————e e

My Commission Expires



Form 14
The Depositions of two Witnesses, in this form, taken separately, required m each case.
[Em=mrm
Permit No.. 24128 ! "
H
b
_ i, PE o,
Proof of Completion of Worlas.., Ty
DEPOSITION OF WITNESS
Ques. 1. State your name, residence, occupation and postoffice address,
Ans. _...LL-.L.._.R.e.maklus.L.uni:fe.__#.-é.._-.J.e.r.qme.l__.l.d.aho ............................................
....................... Engineer. Assistant
Ques. 2. Are you acquainted with...____. Magic.Watexr. - Company ..o ... , the
holder of Permit No...24128, authorizing the diversion of . 120 second-feet of the
waters of ... e Salmon Falls Creek ...~~~ , at _8ec. 2. Town~

ship 10 South, Range 13, E.B.M., . A
for.irxigationpurposes? How long have you known him, and where does he reside?

Ans. ... Four Months __ Route # 3, Buhl, Idaho .~~~

Ques. 3. Have you read or heard read said Permit No.24128.._ and are you familiar
with its terms and conditions?

Ans.  Yes

Ques. 4. (If for irrigation purposes). Are you acquainted with the land proposed to
be irrigated under said permit? If so, deseribe same, state its character, and give your
estimate of the amount of water required for its profitable cultivation.

Ans., . \'4 es.....Eor_tneuf..Si.lt..Laam..With..genj:le...slopes

.......................... L2--.acr.e-..fe.e.t.-.pgx-.acr.e..p.ex.-se.aaon_

Ques. 5. Are the works of diversion fully completed and of suffigient capacity to con-
vey the entire amount of water set out in the permit from point of diversion to place of use?

Ques. 6. Describe the works of diversion as they now exist, and give your estimate of
their capacity.

Ans. 7-200 HP Pumps, 6-600 HP Pumps, 2-30 inch pump lines or

I hereby certify that the foregoing testimony was read to the above subscriber before
its signing, that I believe him to be the person he represents himself to be, and that said
testimony was subscribed and sworn to before me, at my office in....._.. Bubldo
County of ... Twin..Falls

Residing at Buhl, 1¥4aho

e s e e e s
R ST S T T R LR TR L S TR s S e e < <n e oo B T s o e




10_ Carl E. Tasppen

oo — ov. _ BUlew HERALD, INC.
107 State House - . P.O.Box312 Phone 543-4335
Boige, Idaho 83701 . ___ BUHL, IDAHO

supiect__Notlce for publication for Maglc Water Company

pate__Mareh 25, 465
Dear Mr. Tdppan:

Attached is s @lipping of the Notice for Publication for Magic Water

Company which is to run March 25, and_April 1, 8, and 15,

it
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MAR 26 196F
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Buhl Herald, Inc,

SIGNED )—'//_/c-/"-‘(/)——’ ALZ{//Z 4[{[/ Nlra e
aY } 93’

@ FORM 44-300 u.s.A.




NOTICE FOR PUBLICATION

Notice is hereby given that at

10:00 AM., on the 19th day of
April 1965, at Farmers National
Bank- Blég Buhl, County of Twin
Falls -Bimte of Idaho, before Wm.
L. Nuogester proof will be sub-
mitttgd-of the completion of works
for ae- diversion of 100 cubic feet
per segond of the waters of Little
Saimon Fails Creek in accordance
with the terms and conditions of a
certain permit heretofore issued
by the State of Idaho.

1. The name of the person or
corporation holding said per-
init is Magic Water Company,
ne.

2. The postoffice address of such
person or principal place of
business of such corporation

is Buhl, County of Twin Fall=.
State of Idaho.

3. The number 0f such permit is
24128, and'rrdate set for the
completion- of such work is
May 2, 1965. .

4, Said water is to be used for
irrigation pur ;

5. Said works of divgigion will be
fully completed. on tl';ge‘i' date
set for suth complietion,
and the dmount of water
which said works are capable
of conducting to the place of
intended use, in accordance
with the plans accompanying
the application for such per-
mit, is 100 cubic feet per sec-
ond,

6. The amount of lands for which
said water . is. available is
9,346.63 acres, pdrticularly de-
scribed as follows: Township
8, South Range 13, E. B.M.
All of Sec. 33; 34; 26; 27; 23:
22, 11; and W Seec. 35:
SW4, SW' NW3Y, See. 25;
All of Sec, Nos. 29 & 32; E%
Sec, 30; E% Sec. 31; E¥% Sec.
28; W% Sec. 24; SE%- Sec. 21;
E¥% Sec. 15; Wiz Sec. 14; E%
Sec. 10; Township 9 Sputh
Range 13, E. BM. Al of Sec.
3; 4, 9; Wiz, N% NEY, §W
NE, NW1ii SEY Seg, 10;
SW!i NWu, NWL SWY4%, ahd
Lots 3 & 4 of Sec, 2.

CARL E. TAPPAN
State Reclamation Engineer
10ty









Re: Permis Mo, 2h128 Date: March 18, 1965

Magic Water Company, Inc,
Buhl Herald,
Buhl, Idaho.
Gentlemern:
Inclosed vou will I'ind lotice for Publication, once a week

for four consecutive weeks prior to Aoril 19, 1965

the date set for proof; the expense of %he publication is to be paid

b the applicant ts atiornsy, Hepworth & Nungester

of Buhl, Idaro o whom you should

furnish prool of publicaticn on or pricr to the date set for proof.
Plsase acknowledge receipt of this notice znd furmish this

office with 2 copy or tear sheet of the first publicaticn. 3¢

Very truly rours,

Ny 4 O
CARL E. TAPPAN .
State Reclarriion Enzineer

#% If the first couy is not receilved in this office for checking
puIrzoses anG errors a pear in subsegquent issues, it is possible
tact re-publicstion of corrected cooy will be at rour own expense



Re: Permit No. 24128 March 18, 1965
Magio Vistsr Compeny, Inc.

Hepworth & Numgsster,
Attorreys at law,

Bohl, Idaho.
Gentlment
This aclmowledges the Notice of Proof of Completion of Works saoduhpmitoaiinn
' under Permit No. 2h312 , in the name of L
Water Comcany, Inec. S Tnal Proof is to be made hefore BEm,
as Notary on the _ joan day of __ Argdd » 1968 , at 20500 o'clock AN,
at Farmers NSations) Bank Building, Buh) , Idaho.

As of this cate, we bave mail-d %he Notice to the Buhi] Herald
o , “rith instraetisms tr publish it conce a wee for - . consecutive

e or TA IR date set for final proof and then nail the Affidavit of Publica-
tinm rmd sh mant of ensts to you.

Th 2 wmariant that the enolesed denositicns b executed by the permit holder

b clsinberastad witnesses who are farmiliar witr Lhe terms of the nermit and
tre wrk done oreunder, at the time, on the date and before you,as lotary, as
stotod in the nullication notice, It Is vary Smportont -nd necessnry that each
gurstion he answred in detail. '

R |
FARaAS

~,

noralovedn che denositioms e this office, e sure that =1
e 0 oand, Shed your Notary's seal hes been nlaced on sach and t
tions, (hclder ond two witnesses) are baln roturnsd. Als he su

the AFFIDAVIT OF PUALICATION. o

1 conies have
hat all deposi~-
ra Lo anclose

Ver = truly ycurs,

CARL E. TAPPAN
State Reclemation Engineer

By
\ 2%

(i[RS.)} EDYA P, RULE
Crief Cleri



March 5, 1965

)

Permit No. 24128

FKagic Water Co., Inc.
Route #3
Buhl, Idaho

N

Gentlemen:

[(‘——

|

Wie are returning your check #1525, in the amount of

31,00 for fee for the amending of the above permit.

;TD - This amendment was recorded and mailed to the
i attorneys asking for the fee and they mailed in a check
]
L for +1.0v on Mareh 4ih.
Very truly yours,
Y
-\\’ / CARL E, TAPPAN
\ / State Reclamatlion Engineer
I By:
(Mrs.) Edna P. Rule

Chief Clerk
EPR:ow

Ene. check $1.00

QM\Q%
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March 5, 1965
Re: Permit Ho. 24128

Hepworth & Nungester
Attorneys at lLaw

Farmers National Bank Bldg.
Buhl, Idaho

Gentlemen:
Enclosed is departmental receipt MNo. 32659, for

$1.0C covering the fee for recording the amendment to the
above numbered permit, mailed to you on Mareh 2, 1505.

Very truly yours,

CARL E. TAPPAN
State Reclamation rngineer

By

(Mrs,) Edna P. Rule
. Chief Clerk

EFfiew

Enc. receipt



LAW OFFICES

HEPWORTH AND NUNGESTER
FARMERS NATIONAL BANK BUILDING

BUHL., IDAHO - 83316

JOHN €, HEPWORTH
WM. L. NUNGESTER

March 3, 1965

Dept. of Reclamation
107 State House
Boise, Idaho 83701

Gentlemen:

Enclosed please find our check in the sum cof $1.00 for
recording an amendment for Magic Watexr Co., Inc.

Very truly yours,
HEPWORTH & NUNGESTSR

s o
Gy,

Wm. L. Nungester

WLN :bh

Enc.

AREA CODE 208
PHONE 543-45368



March 2, 1965

Ee: Permit No. 24128

Hepworth & Nungester
Attorneysat Law

Farmers National Bank Bldg.
Buhl, Idaho

)

D G2

Gemnt.lemen:

&:

Enclosed is the amendment to the land list on the above
numbered permit, which has been recorded in this office,

There is a fee of $1.u0 for recording an amendment which
should be malled into this office as soon as possaible.

R

Very truly yours,

CARL E. TAPPAN
Stute Reclamation Englineer

By:

L{ (Mrs.) Edna P. Rule
Chief Clerk

—\:—_J

EFR:ew
Enc, amendment

éc: Maglc Water Co., Inc.
Buhl, ldaho U 2%



{ 2%
21 Very truly.yours,

ReP Permit No. 24128

Form No. 7

Htate of Inaho
DEPARTMENT OF RECLAMATION
BOISE

INSTRUCTIONS
PROOF OF COMPLETION OF WORKS

Hepworth & Ningester

Attorneys at Law Boise, Idaho,
Buhl, Idaho
Dear Sir:— March 1, 1965

I enclose herewith blank form upon which to give notice that you are prepared and desire to

submit proof of completion of works under your permit No. 24128

This form should be filled out and mailed to the Départment of Reclamation, at least 60 days
before the date upon which proof is to be submitted, which pr:oof MUST be on or before
___May 2, 1965  Upon receipt of the blank properly filled out, notice of publication will
be sent to the paper direct from this office, which notice must be published a period of four
weeks prior to the date of proof.

The proof may be submitted at any place convenient to you and two witnesses, where there is
a notary public or other officer authorized to administer oaths.

The certificate that shall be issued under this proof does not give you a perpetual right to the
use of the water for which application is made, as it only confirms the completion of the works
of a capacity to divert and convey to the place of intended use a certain amount of water. The
law requires that another proof be submitted when the water has been fully applied to a bene-
ficial use, at which time license is issued for the amount of water actually in use. Information

in regard to this last proof will be furnished on request.

L e

Enc, Form 8 and 11

State Reclamation Engineer

Note: We are holding the forms already made up in this office, but the usual
form letter is being mailed as a reminder of the date for making proofs

cc: Magic Water Co., Inc.




TForm Tie. 11
24 1i-8i,
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NOTICE TO ACCOMPANY THIS LETTER MUST Bk MADE IN DUPLICATE

(Date) 2/17/68
(P. O.) Buh$, Idaho

TC THE STATE RECLAMATION ENGINEZER
Roise, Idaho
Dear Sir:
You are hereby authorized to have the attached notice published

at my expense in the __Byhl Herald of
Buhl, Idaho Published in

the county in which the works are situated.

MAGIC WATER COMPANYM, INC

il T e

I President

(In case of canals or other works designed to divert and
carry more than 50 cubic feet of water per second, the following certificate
must be signed bty a well known and competent engineer)

I hereby certify that the facts set forth in the attached

nctice are true, _//’7 o q{/Jli:>
S <
L2 % uD

Engineer

;
7




" Form™¥e. 11
2N 1:z=04

1!? o

I rep 24 1965

coanad D] o ATRATEY
NOTICE TO ACCOMPANY THIS LETTER MUST B MADE IN DUPHEGRY™ ‘

(Date) 2/17/65

(P. 0.) Buhd, Idaho

TC THE STATE RECLAMATION ENGINEER
Bolse, Idaho

Dear S5ir:

You are hereby authorized to have the attached notice published

at my expense in the Buhl Herald of

Buhl, Idaho Published in

the county in which the works are situated.
MAGIC WATER COMPANY, INC

. . ‘/;"f? s '7 -
Sy >%‘/ /“zéﬁ,

Y President

(In case of canals or other works designed to divert and
carry more than 50 cubic feet of water per second, the following certificate
must be signed by a well known and competent engineer)

I hereby certify that the facts set forth in the attached

notice are true.
; NP 7Y] ??[?// a’?.

Englneer
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. FOZM &

{otice for Publicaﬁon

Notice is hereby given that at.

Farmers Natlonai gaﬁﬁm Bldg.

19.65..

n_the. ...

2} A Buht e » County of._..!

wday of . -
Twin Falls o, » State of Idaho
.............. proof will be submitted of the completion of works

.in aoccordance with the terms and conditions of a

certain permit heretofore issued by the.

1. The name of the perrson or corporation holding said

...... of the State of Idaho.

permit BwMagiemWatermGempanyrminem --------

2. The postoffice address o° such person or principal Place of business of such corporation is...

—Buhl- - -~ Counmty of . Trin-Ballg . , State of Idahe.

3. The number of such permit i.s......2.4.l.:23 ............................. . and the date set for the completion of guch work is
-..May. 2..1965

4, Said water is to be ﬁsed 1 U 3. -rrigé—tien ......................................... purposes,

5. Baid works of diversion will be tfully completed on the date set for such completion, and the amount of water
which said works are capable of conducting to the place of intended use, in accordance with the plans accompanying

the application for such permit, is....... 100 «cubic feet per second.
'L‘he aglouné of l‘ﬁ{ls for which fald water is avallabie 159346 .,.6..:?!_..acres, particularly described as follows:
Range

—9’— ¥ L] -
All. o.£ _Sec....337. 34# 26 35 ;.L~--- é %...SWh Nuk.. Sec.

ec..15; Wk Sec..14; Ek QRF 10;
All of Sec.

ﬁ%&Se 2§!gW% §§% ggé
3;: 4; 9; w%, N% NE& Swh NEY,
T ey

Townsh Todt Range l
and Lots 3 & 4 of Scc. 2.

-and-Wh-Seey-354..SW

Nwh SE%, Sec. 10; swk Nwk,

M-mailon T
LAMATIG, .

TUBIAIE HES

2 eY

25:



10

11

18

14

15

16

17

18

19

20

21

&

27

(28~

LAW OFFICES
HEPWORTH
AND
NUNGESTER

BUHL. IDAHO

~yt
¥

APPLICATION FCR AMENDMENT
LAND LIST

PERMIT NO. 2412§&

Ccmes now MAGIC WATER COMPANY, INC., and represents
tc the STATE RECLAMATION ENGINEER of the State cf Idaho:

That it is the owner and holder of Permit to Approp-
riate the Public Waters of the State of Idahc, no. 24128, and
requests that the list of lands to be irrigated, as described
in said permit, be changed to read as fcllows:

Township 8, South Range 13, E.B.M.:

All of Sec. 33; 34; 26; 27; 23; 22; 1l; and the

Ws Sec. 35; swy, SWY Nwy, Sec. 25; Ek Sec. 28; Wk

Sec. 24; SEY%, Sec. 21; EX% Sec. 15; W4 Sec. 14; Ek

Sec. 10. All of Sec, Nos. 29 & 32 &} Seo. 303 B3 Sec. 31

Township 9 Scuth Range 13, E.B.M.:

All of Sec. 3; 4; 9; Wk, Nk NEY, swk NEY, Nwk SEL,

Sec. 10; swk Nwk, Nvk swk, and Lots 3 and 4 of Sec. 2.
making a total of Y,346.63 acres.

That an additional amount of water is not asked for,
and that the rights of others will not be adversely affected by
such change.

Signed at Buhl, Idaho, this 23rd day of February, 19654

(SEAL) MAGIC WATER COMPANY, INC.
ATTESY : ~
g e N o .
e “.”‘"‘1 ‘-‘; 4 ':__‘( Zi e - P : i /Z)Z j ,é -
_EJHVJQ/ .f' P Prfsident‘\
M,{'mﬁﬂéd{C”%f\ wxggi:;
Secretary, -’ ’

0 <
Ay




LAW OFFICES

HEPWORTH
AND
NUNGESTER

BUHE. IDAHO

10

11

18

14

16

16

17

18

19

20

2i

24

26

26

28

Date of Receipt at cffice of Department of Reclamation

February 24, 1965

APPROVAL OF STATE RECLAMATION ENGINEER

I, CARL E. TAPPAN, “tate Reclamaticn Engineer of the
State cf Idahc, hereby approve the zbove and feregoing applica-
tion for amendment to Permit tc Appropriate the Public waters of
the State of Idaho, No. 24128. Thic approval constitutes a new
permit and is issued as an amencment tc the original permit, to
which it refers, and cf which it becomes a part, and said applica-
tion is approved only insofar as the rights of others will not

be adversely affected thereby.

Coqil  Y=bthunr

State Reclamation Engineer

TN




LAW OFFICES

HEPWORTH AND NUNGESTER
FARMERS NATIONAL BANK BUILDING
BUHL, IDAHO -- 83316

JOHN C. HEPWORTH AREA CODE 208
WM. L. NUNGESTER PHONE 343-43688

February 8, 1965

State Dept. of Reclamation
Statehouse
Boise, Idaho

Re: Keller, et al, vs.
Magic Water Company

Gentlemen;:

This letter is to inform you that the Magic Water Company has
recently entered into a construction contract in which Heoffmann,
Fiske & Milar are the engineers and Sligar the contractor for
the construction of an additional penstock and the installation
of an additional pump, raising the company's total pumping
capacity to 5,000 horsepower. I felt you should be made aware
of this fact, so that you can take it into consideration while
doing your examination and report as ordered by the Honorable
Theron W. Ward in that certain order dated February 5, 1965.

If you have any questions, please advise.
Very truly yours,

HEPWORTH & NUNGESTER

Wm. L.

WLN:bh

gjx\g%

cc. Theron W. Ward



=)
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Decerber L, 196}

RE: Permit No, 24128
lagic Water Company, Inc.

Fred A, Sclsraxrts
Attornay at Lew
Box 394

Twin Falls, Idaho

Dear lir, Sclwartz:

Inclosed is departmental raceipt Ho. 32554 in the amount of
¥11,25 covering the fes for the photo copieg from the fils
of the above numbered permit which were mailed to you

previously.
Thenk you,

LPRimy

Enc, receipt

Vary truly yours,

CARL E. TA:PAN
State Reeclamation Zngineer
By

(:'rs.) Bdna P, Rule
Chiaf Clark

2n1 27
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loverber 30, 1964

25 Permit lo, 24,128
Magic Water Company, Inc,

Fred A, Schwarts
Attorney at Les
Pox 394

Trin Falls, Idaho

Dear iir, Schwartz:

Lnclosed are the photo copies of the documents from the file
of Parmit No, 24128 you requested when you were in the offioce,
These eopies have been Proofaed with the originalsg,

Also enclosad ias your list of the documonts you requested
coples of,

Below ig an itemized statement ol the feeg for the copieg:

5 letter size sheats ¢ 50 V2450
8 ) n n Il.ho 3'20
5 Lagal size shaets @ o715 3.75
30" e g 1.80
Total $1l,29

AT

Vary truly yours,

RALPH W, THOMAS
Deputy State Reslamation Engincep

BT iy

Ene, Ui documents 2%
list of documents AW



October 27, 1964

RE: Parmit NHo. 24128
Hagie Water Company

Albaugh, Bloem, Smith & Pike
Aitorneys at Law

Box 1428

Idaho Falle, ILdaho
Attention: Ralph L, Albaugh
Dear !r, Albaught

Enclosed is & copy of a request for an extension of time, dated
‘larch 11, 1960, for the above noted permit,

The other permits notved on the raquost have been relinguished,

The fee is 42,25 which you may remit to this o:fice,
Very truly yours,

RALFH W, THRIAS
Deruty State Reclamation Lnginger

RiT iy

Eno, copy of extension ;;M‘Qg



Law OFFICES OF
ALBAUGH, BLOEM, SMITH 3 PIKE
P.O. Box azs

RALPH L ALBAUGH
JOHN L. BLOEM
ARTHUR L. SMITH

lpaHo Fql_-q‘.‘g, !J::).t,\H,Q Q.:’:,{Qa e

|

FOURTH FLOOR
: ' ROGERS ANNEX BuUlLDING
. ]

o Py

%

EDWARD W PIKE !f J TELEFHONE 522-629|
WM,L.NIXO‘N E{'\E “
HE . L’;
oCv 27 e
Uwf:-":f:‘;i:; i3 nx,".;b(*::%{m
October 26, 1964
Department of Reclamation
State House
Boise, Idaho
Gentlemen: Re: Permits No. 24128, 25739, 25817
and 26408

On or about March 11,
Inc. filed a petition with
for completion of works on

We would like to have

you kindly forward same to
will be promptly paid.

jb

1960, the Magic Water Company,
you for an extension of time
the above numbered permits.

a copy of this petition. Will
us, together with you bill which

Sincerely,
L
g s

RalphL. Albaugh

m%z

1%




July 16, 196k

Re: Permit No. 24128
Magic wWater Company, Inc.
Buhl, Idaho :
Gentlemen'

Enclosed is the Application for Amendment to the
point of diversion which has been recorded in this office.

Departmental Receipt No. 32336 was glven tc jou
in this dfice covering the fee of $1.00 for recording.

Very truly yours,

CARL IE. TAPPAN
State Reclamation Engineer

By:

(EI‘S.) Edna P- Rulﬁ
Chief Clerk

EFR:ew

Enc, amendment

u\g%
_Q
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Application for Amendment

POINT OF DIVERSION Wepaiiment of Reclamation
Permit No. 247 2% |

AR 15 Eabih

Comes now A4 ! > A f?‘“ - Z . and
represent  to the tate Rclamation Engineer of the étate 50? Idahe:

That ha is (are) the owmer and hclder of Permdt to Appropriate the Fublic
Watars of the State of Idaho, Koe 24 2 9 .

That the point_ of diversion is described in said Permit es being located:
60 [f - 72’ ﬂ lf.‘iz—- ETRZY Lhs S& Loxmev
25 sec - 56 T73 K& el ki bbs Jaw TIE z..u...rd Tos izC &M g Canmmd
Thut _he__ now requests that the point_ of di i 3

Tovateds Ay ik 332 elae i Ia aa T Ay T T

, That the reason for desiring to make such chenge is as follcws:

0 S PIPUEIVAR OB Ses beceziplism Was wTERLS

M

That ne one will be injured by such change, ana that such chenge will be made
at Permit Helder's own risk.

Signed at /Tf. ca l. i / Q::, , this Js~_ day of_#é 194 ¢

Date of Receipt at Department Of Reclamation: July 15, 19

APPROVAL OF STATE RECLAMAT ICN ENGINEER
FALPh -, THOMLS, Denuty

1, BRSO CRTER, State Reclamation Engineer of the State of Idaho, HEREBY APPROVE
the above and foregoing application for amerdment to Permit to Appropriate the Public
Waters of the State of Idaho, No. SL1IR . This approval constitutes a new
permit and is issued as an amendment Lo the criginal permit, %o which it refers and of
which it becomes a part, and aaid application is approved only insofar as the rights of
others will not be adversely affected thereby. R

Recorded in Book 36 of
Permits, at Page L1o8 Deputy ate clamation BEngineer
il [§
July 13 ’ - Ok \ch
AN

-

4



JUN 50 Wad

June 29, 1964 PRI LA i iRl

0. J. Buxton

Tand Commiscsioner

IJzho ftate Tand Department
Boise, Idaho

Dear Sir:

Tlease consider this as our application for a righteofeway across
the following State lands:

Township ¢ South - Rangze 13 East, B.M., Idaho

Sec. 15, NE%, EXSEY, NEIXNWY ~--v----ew- 7,590 feet
Gy, TEXSWY wemme-mme-e- LR EEEE « 1,820 feec
Length e---=-- 9,310 feet

Area =-~=-=-=-= 21,37 ac,

The purpose of this request is to obiain a right-of-way for the
construction of an irxigatiom ditch 50 ft. on cach side of the centere
line described on the attached map.

A certified map in duplicate is attached hereto, as per instruce
tions, and one {1) copy of this map has been filed with the State Recla=
mation Engineer. Also included is a check in the amount of $5.00.

The land in quelttion has not been sold under contract.

1f further information is needed, please advise and it will be
furnished immediately.

Very truly yours,

MAGIC WATER COMPANY

glk\d%

iee 1. White, President



Aprdl 24, 1964

Re: Permit No., 24128
H&ﬁ.c Water CO., Inc.

Albaugh, Bloem, Smith & Pike
Attorneys at law

P. O, Box 428

Idaho Falls, Idaho
Gentlemen:

Enclosed is departmental receipt No. 32207, in the
amount of $1.50 covering fee for the copy of the application
of extension of time on the above numbered permit, mailed to
you on April 2lst.

Very truly yours,

CARL E. TAPPAN
State Reclamation Engineer

By:

(Mrs,) Edna P. Rule
Chief Clerk

EPR:ew Ap
a4

Enc. receipt



April 23, 1964

Re: Perrit No, 24128
Magic Water Co., Inc.

Albaugh, Bloem, Smith & Pike
P. C. Box 428
Idaho Falle, Idaho

Gentlemen:
Enclosed is a departmental receipt No. 32205, in the

amount of $1.50 covering fee for the order for the extension
of time, mailed to you on April 17th.

Yery truly yours,

CARL E., TAFPAN
State Feclamation Engineer

By:
(Mrs.) Edna P, Rule
Chief Clerk
EPR:ew

“ne. re ceipt

9”'9%



April 21: 196‘0

Re: Permit No, 24128
Magic Water Co., Inc.

Albaugh, Eloem, Smith & Pike
Attorneys at law

Bax 428, Idaho Falls, Idaho
Attn: Ralph L. Albaugh
Dear Mr. Albaugh:

Enclosed are photo copies of the two shests
of petition for extension of time for completion of works,
received January 13, 1958, as requested in your letter of
April 20th,

There is a fee of $1.50 which you may remit
to this office.

Very truly yours,

RALPH W. THOMAS, Deputy
State Reclamaticn Ingineer

RT :ew

Enc. photo copies

. ¥
AW



Law OFFICES OF
ALBAUGH, BLOEM, SMITH & PIKE
P.O. Box 428
RALPH L. ALBAUGH IDAHO FALLS, IDAHO 83402 FOURTH FLoOR
JOHN L. BLOEM
ARTHUR L. SMITH

EDWARD W. PIKE
WM. L. NIXON

ROGERS ANNEX BUILDING
TELEFPHONE 522-629|

A
L~

ey
[
} |
i
ot
s

T

f(ﬂ April 20, 196u4

P i e -

©APR 21 1954

Mr. Carl E. Tappen Dapartmacin vi neckmElon
State Reclamation Engineer

State House

Boise, Idaho

Dear Sir: Re: Permit No. 24128
Magic Water Company, Inc.

On May 23,1958, your department granted an Extension of
Time. The Order Granting the Extension recites that an applica-
tion was made January 13, 1958, for this Extension.

We have a copy of the Order but we do not have a copy of the
Application. Will you kindly forward copy of this Application to

us?
Sincerely,
ALBAUGH ,BLOEM,SMITH & PIKE
7
gy <
Ralph L. Albaugh
RLA:3b




April 20, 3964

Re: Permit No, 24128
Magic Water Co;, Inc

Albaugh, Bloem, Smith & Pike
Attorneys at Law

P. 0. Box 428

Idaho Falls, Idaho

Gentlemen:

Enclosed is a copy of the application for axtension
of time for completion of works as you requested. Our fes
for the copy is $1.50 which you may remit to this office.

Very truly yours,

CARL E. TAFPAN
State Reclamation Englineer

By:

D. L. RHODES, Assistant
State water Rights Clerk

DLR :aw

Enc, copy of extension



LAW OFFICES OF
ALBAUGH, BLOEM, SMITH & PIKE FouRTH FLOOR

P. 0. Box 428 ROGERS ANNEX BUILDING
RALPH L ALBAUGH IDAHGC FALLS, IDAHO EPrE=En s . -
JoHN L. BLOEM TELEPHONE 522-629
ARTHUR L. SMITH
EpwarRD W. Pike

L APR 14 i1 April 16, 1964

RAR T A L Al

State Reclamation Engineer
State House
Boise, Idaho

Dear Sir:

On May 23, 1858, your Department made an order extending
the time of completion of works under Permit No., 24128 and
an extension of time as to all other requirements of the Permit.
This order recites that the Magic Water Company made the ap-
plication for the extension of time on January 13, 1958, We
have a copy of the order extending time but we do not have a
copy of the application dated January 13, 1958, made by the
Magic Water Company. Will you please forward to us a copy of
this application?

Sincerely,

ALBAUGH ,BLOEM,SMITH & PIXE

Ralph Z. Albauah

RLA:jb

U1




May 27, 1963

Re: Permit loy 2L128; 29605

Harley M. McDowell

Idaho land & Appraisal Scrvice
P, O, Bax 2161

Boise, Idaho

Dear lir, licDowell:

Enclesed is departrmerntal receipt ‘o, 31569, in the
amount of .7.,00 covering fees for certified copies of the above
mmbered perrits.

Very truly yours,

CARL %, TATPAY, Assistant
State Reclamation Ynoineer
By

(Mrs,) Fdna P, Rule
Chief Clerk

EPfizew QH | ;)?)
Ence receipt



Mgy 21, 1963

RE: Permit No., 24128, 29608

Harley M, MoDowell

Idaho Land and Appraisal Service

Bex 2161

Boise, Idaho

Dear }Mr. McDowell:

Enclosed are the certified copies of the above mumbered psmits
which you requested,

The fee for making the copies is £7,00,

Very truly yours,

GEO. N, CARTER
State Reclamation Engincer
By

(Mrs.) Fdna P, Rule
Chiaf Clexrk

Efismr
Enec, eopise of permit

Q»’/Hﬂ
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STATE OF IDAHO

DEPARTMENT OF RECLAMATION

In the Matter of Water Permit
No. 24128 in the Name of
EXTENSION OF TIME FGOCR COMPLETION

MAGIC WATER COMPANY,

INC, OF WORKS

APPROVAL OF STATE RECLAMATION ENGINEER

Assistant
I, GARL E. TAPPAN, =, State Reclamation Engineer of the State of Idaho,

hereby extend the time for the completion of construction of works under Permit
to appropriate the public waters of the State of Idaho No. 24123 from May 2,
1963, to May 2, 1965,

WITNESS My hand this 1st day <. ppril , 1J63.

@ 8%

Assistant State Reclamation Engineer.

o3’




April 1, 1963

Rn: Permit No, 24128
Magic Watar Company, Inc.

Clifford E, Fix
Attornsy at Law
Fidelity Bank Building
Twin Falls, Idaheo

Dear lir, Fix:

Enclesed is the extension of tins on Pernit Ho, 21128

in the name of Maric Water Company, Ine,

CilTsmrp

Ene, extension

Vary truly youwrs,

CARL ¥, TAPLAN
Assistant State Reclanatisn Enginee?

SRR
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March 29, 1963 -

Ret Permit No, 24128
Magic Water Co,, Inc.

Parry, Robertson & Daly
Atbarneys at Law
Pwin Falls, Idaho

Attni1 Clifford E. Fix -

Dear Mr, Fixi

Returned herewith are the legal notice, authority
for publicetion, your check for 1400 and the amendment to
the land list.

The amendment to the land list may be re~submitted,
or withheld for the present, until the size of the completed
projeoct i3 definitely knawn.

Mr, Tappan will consider the request for
extension of time upon hls return to the aoffice.

Yery truly yours,

G‘r‘ﬂ. ?:‘Io CAm
State Reclamation Engineer

By:

RALPH W, THOMAS, Deputy
State Reclammtlon Englrecer

RTtew
Enc,. legal notice 53
authority 3 WA A

anendment
chetk



R P. PARRY

T M. ROBERTSON
JOHN H. DALY
CLIFFORDP E_FIX
BERT LARSON
C.G. MciNTYRE
JOHN R.COLEMAN

PARRY, ROBERTSON & DALY

LAWYERS
FIDELITY BANK BUILDING

TWIN FALLS, IDAHO

TELEPHONE 733-3722

AREA CODE NC.208

OF COUNSEL:
HUGH A.BAKER

March 28, 1963. | =)

Mr. Carl Tappan,

Deputy State Reclamation Engineer,
Department of Reclamation,

State House,

Boise, Idaho.

~ Re: Permit No. 24128 - Magic Water
Company, Inc.

Dear Mr. Tappan:

This will supplement recent conferences with you regarding
the application of Magic Water Company, Inc. for a two-year exten-
sion of time from May 2, 1963, for completion of works. A copy of
the application filed by Maurice Eckert, Vice-President, submitted in
January, 1963, is enclosed for ready reference., This was denied on
February 12, 1963, for the reason that the Company had already been
granted a five-year extension which was all that was permitted under
the statute then in force.

Since this decision, S.B. 228 was passed by the Legislature
and signed by the Governor and is now law (Chapter 214, 1963 Idaho
Session Laws). As you know, Chapter 214 amends Section 42-204,
Idaho Code, by providing that the time for completion of works under
any permit involving the construction of a reservoir of more than
200, 000 acre feet capacity or for the appropriation of water to be
impounded in said reservoir of more than 200, 000 acre feet capacity
or a diversion of more than 25, 000 acre feet in one irrigation season
Tor a project of not less than 5, 000 acres, may, upon application, be
extended by the otate Reclamation kngineer for an additional period of
seven years, instead of five as the statute previously provided, but not
to exceed twelve years in all from the date of the permit, instead of
ten,

As will be apparent from Permit No. 24128, the Magic Water
Company complies with the requirements of the law as now amended.
The project would provide for the diversion of more than 25, 000 acre -
feet in one irrigation season, the amount applied for being 120 cubic
feet per second and the project, as described in said permit, is con-
siderably in excess of 5, 000 acres. Also, as appears from the Magic
Water Company application for extension of time, the Company has
spent on structures, water measurement stations, pumping plants, pipe-
lines, canals and rights-of-way, well over $300, 000.00. I may add that




Page 2 --
Mr. Carl Tappan,
March 28, 1963.

since this application was filed four additional pumps are being installed
and work is being done to enlarge the canals for water delivery for the
1963 season but additional time is necessary for completion of works for
the entire project.

Accordingly, by this letter we are re-submitting the application
of the Magic Water Company for an extension of time for the completion
of works from May 2, 1963, to May 2, 1965, and we respectfully request
that this application be granted.

If any additional information is needed, do not hesitate to call
me by phone collect. For your convenience, I am enclosing a form of
approval in duplicate.

Your early consideration of this matter will be very much appre-

ciated.
Very truly yours,
- .
@réj o2C i ?274
CLIFFO . FIX
CEF:jb
Enclosures.

CC: Magic Water Company, Inc.,
Route #3,
Buhl, Idaho.

Q}/“Q{g



lareh 3, 1763

Ws Permit No, 24128
“agic Water Comparny, Inc.

tarley ¥, McDowell

Tdaho Land & Appraisal Service

Box 2161

Boise, Idaho

Dear 'r, ‘eDowell:

Enclosed is departmental receint ‘ie, 31463 in the anount of
3,50 covering the fee for naking two copies, one certifed,

of the ahove mumbered permit,

Vary truly yours,
GR0,. i, CARTER

State Reclanation Fngineer
By

Chief Clerk

EiIRemy

Enc. receipt

94’\ i



March &, 1993

Re: TPermid ilce 21,128
H&gi‘: Vater COG, Inc.

Parry, Hoberbson i Daly
Fidelity Dok Bldge
Twin Talls, Idsho
Attn: Clifford b, Fix
Dear tlr, Fixi

Enclosod is approved amendmont to land list,
a5 reccrGed in this cifice.

Very truly yours,

L0, e CERTTR
3tate Lecloy wion Sngineer

By

(trs,.) Fdma P, fwls
Chic® Clerk

PR iew

¥nc, copy of ameniment 9%
ARt



Mzrch 6, 1963

Ret Permit loe 21128
Magic Yater Co., Tnc.

Harley e HcDowell

Tdzho Land & Apraisal Service
P. O. Dox 2141, Boise, Idaho
Dear Fr,. HeDowells

nnelosed is tic Asplication for Apendment %o the

land list on the above rorbered perstt, whicl has beed racorded in

this offices

A150 enclosed is depertimital receipt oe J1L6L
in the amount of 100 coverinz fee.

Very WTuly oS,

G7G. Ne CARTFR
State feclanctlon Tngineer

Byt
(HI‘S.) Tdna P Rile
Chief Cletk
ER tevw
Tnc, amendment q
receipt . U\\ 3



IWAHO {AND & APPRA’”L SERVICE

Application for Amendment P’,?'B“'afl : r
LAND LIST D -
Permit No, 2128 | MES L,
Depdaiinice, ul neciamation
Comes now Magic Water Company, Inc. s and represents

to the STATE RECLAMATION ENGINEER of the State of Idano:
That he is the owner and holder of Permit to Aprrocriate the Publie Waters of the
State of Idaho, No. 24128 » and requests that the list of lands to e irrigated,
a8 described in said permit, be changed to read as follows:
All, Sec,15; EINEL, E3SEL, Sec.33; All Sections 34, 35, 26, 27, 22, 23, 13, 14, 17, 18, 19,
20; WiSec, 24; B}, Sec. 30; W, Sec, 21; Ni » SW%, NMWISEL, Sec, 29, TS-Rl13E,
SEL, Sec,lh; WASEL, Sec. 13; EANEL, NELSEZ, Sec.26; NWiSWE WilWL, Sec.25; E, Sec.23;

swmz‘w : 1
All, Sec, 2, T8S - R 12 &, All, Sec, 3, Wi/Sec. 2, 33, Sec. 10, WANWL, Wi, Sec.11,

19SS -RI13E.,

s makine a total of 12 8@ acres.

That an additional am-.: - -f Water Lo ot asked far, and frat fhae mirrts of others
) : {

will not be adversely affected by such change.

Slgned at Rnhl' Jda, this -~ j day of Janm s 19_63

-~——Magic Water Com
e /B My

f\"" L—/?‘ tc]%')»{f 7‘) ,-r

March &, 1963

Date of receipt at office of Department of Reclamation

APPROVAL OF STATE HECLAMATION ENGINEER
RALCH We Tiidiadb, weputy
I,W State Reclamation Engirneer of the State of Idaho, hereby approve
the above and foregoing application for amendment to Permit to Appropriate the Public
Waters of the State of Idaho, No. 24128 . This approval constitutes a new permit
and is issued as an amendrent to the original permit, to which it refers, and of which .

it becomes a part, and said application is approved only insofar as tne rights of others

will not be adversely affected thereby,

puvy

Regordatd VIR Chr Thardith tate reclamation Engineer
Page 24128

3%




HE: Permit deo. 24128
Hagic Water Compa:y, Inc.

Harlay ', HcDowell
Idaho Land & Appraisal Service
Box 2161

Buise, Ldaho

Uear T, lichowail;

onclosed are the two copios, ouws certified, of the above

nurbered perait which you recu

™ fae for makdn, the co ios f

BFlsmy

BEno, coples of permit 2

nated,

Very truly yours,

G He SalTER
Stotke Reclanation Tnginear

By

{irs,) Bdna P, Rule
Chiaf Clerk

29



February 28, 1963

Re: Permit No, 24128
Hagio Water Co., Inc.

Parry, Robertson & Daly

Lawyers
Fiﬂel:!.ty Bank Bldg.
Twin Falls, Idaho

Attn: John K, Coleman
Dear ¥Mr, Colsman:

Returned berewith are two Forms § and Form 11 , in
comnection with proof of completian of warks,

Mr., Clifford F, %&s been working on this case,
howver, I understand that ha/ will leave the offies in the
near Mutore,

T!ahmmtshmimhxlulandinsmh, 9
anle,T.PS.,R.wE.lthichSxmtslmnonwcopyetth
permit,

Thoarbmhulswbe&hhdfrmth%om‘m
application to amend the land list nay accompany thw forps M

GE0. N. CARTER
State Reclamation Engineer

By1

RALPH W. THCMAS, Deputy
State Reclamation Engineer

M'!OV
Enc, Form 8 and 11 2%



R. P. PARRY

T M.ROBERTSON
JOHN H. DALY
CLIFFORD E FIX
BERT LARSON
C.G. McINTYRE
JOHN R.COLEMAN

PARRY, ROBERTSON & DALY
LAWYERS
FIDELITY BANK BUILDING

TWIN FALLS, IDAHO

TELEPHOQNE 733-3722

AREA CODE NQ., 208

EYS TR I
Golwilt,

OF COUNSEL!?
HUGH A.BAKER

February 26, 1963.

Mr. Ralph W, Thomas,

Deputy State Reclamation Engineer,
107 State House,

Boise, Idaho.

Re: Permit No. 24128.
Magic Water Company, Inc.

Dear Mr. Thomas:

Confirming our telephone conversation this date and
referring to your letter of February 20, 1963, relative to the
above numbered permlt I am enclosing in duplicate Form 8,
"Notice for Publication'', and Form 11 being a letter to the
State Reclamation Engineer transmitting the Notice,

You will note that the date for the submission of Proof
of Completion of Works has been set for May 1, 1963.

Very truly yours,

[ Lippoua £ Sy
CLIFF E, FIX

CEF:jb
Enclosures.

CC: Magic Water Company,
¢/o Maurice Eckert,
Route #3,

Buhl, Idaho,

P, S. I would appreciate it if you would send at your convenience
the "Proof of Completion of Work'' forms.

C.E.F.

3
9”'3

‘.‘fﬁf«_“;éi['

Wil




February 20, 1963

M Permit Ko, 24128
Magic Water Ceo,

Farry, Robertson & Daly
~I8

Fidelity Bank Buillding
Twin Falls, Idahe

Attention: Clifiord ~. Tix

Dear Hr, Fix:

Enclosed are a small supply of Form 8 and Form il with in-
structions, Two Form 8 and ene Form 11 should be sent to
this office,

The publication must be in a Twin Fails County paper, the
county wherein the point of diversion is leccated,

The notice should be recsived in this oifice at least 35
days before tha date for making the proof,

Very truly yours,

GEG, No CARTER
State Reclamation Ingincer
By

Ralph "/, Thomas
Deputy State Reclamation Engineer

KWl s

2%
Enc. Supply of Forn 8 & Forn 11 A ?



R P. PARRY

T M. ROBERTSON
JOHN H. DALY
CLIFFORD E.FIX
BERT LARSON
C.G. McINTYRE
JOHN R.COLEMAN

PARRY, ROBERTSON & DALY
LAWYERS
FIDELITY BANK BUILDING

TWIN FALLS, IDAHO

TELEPHOMNE 733-37z22
AREA CODE NG.208

OF COUNSEL"
HUGH A.BAKER

February 19,
1963

State Reclamation Engineer
Department of Reclamation
State Capitol Building
Boise, Idaho

Att: Ralph W. Thomas
Re: Permit No. 24128

My dear Mr. Carter:

Reference is made to your letter to Magic Water Cowmpany,
Buhl, Idaho, dated February 12, 1963, advising that no
further extension of time can be allowed on the above
numbered permit for completion of works,

I would appreciate it if you would send me the form re-
ferred to in your letter. As I interpret Section
42-214 of the Idaho Code the Notice, on a form to be
submitted by your Department, must be sent to you at
least 60 days before the date set for the completion of
works. This would mean by March 2, 1963,

Thank you for your cooperation in the matter,

Very truly yours,

o e
CEF:EF CLIFFOR . FIX

cc: Magic Water Co., Inc,
RFD #3
Buhl, Idaho

%
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February 12, 1963

Res Permit No, 24128

Hagie Water Co., Inc,
Buhl, Idsho

Dear Sips:

We have an opinion from the Attorney General's office
that no further extension of time can be allowed én the noted
permit for completion of works,

Tou should be prepared to mske proof of completion of
works on or before May 2, 1963, & legal notice must be published
in four weekly issues of a Twin Falls County paper showing you
are to maks said proofs.

The forme w1l be sent to you in March or earlier on
request,

Very truly yours »

GEC. N. CARTER
Stote Reclamation Engineer

By:

RALPH W. THOMAS, Deputy
State Reclamation Engimser

RTiew
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STATE OF IDAHO

OFFICE OF THE ATTORNEY GENERAL

ALLAN G, SHEPARD BOISE
ATTORNEY GENERAL

February 12, 1363

Mr. Carl Tappan

Assistant State Reclamation Engineer
Department of Reclamation

Statehouse

Boise, Idaho

Re: Magic water Company, Inc.
Dear Mr. Tappan:

Section 42-204, Idaho Code, states that the department "shall
require that actual construction work shall te complete within a
period of five years from the date of such approval."

The above section refers to the completion of works and is
separate and distinct from an application to beneficial use.
The time limit for application to beneficial use may be extended
for several reasons whereas the completion of works may be
extended for the following reasons only: prevention from
proceeding Lecause of certain specified conflicts with the
United States, or because of litigation which concerns or affects
the title to the water involved.

It would then appear that Magic Water Company has had all
the extension of time for completion of works to which it is
entitled, and that no more can be granted.

Very truly yours,
FOR THE ATTCRNEY GENERAL
MICHAEL SCUTHCOMBE

Assistant Attorney General

2




ROBERT E, SMYLIE
Govemnor

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
107 STATE HOUSE
BOISE

February 5, 1963

Attorney General
227 Statehouse
BUITLDING
Attn: Mike Southcombe

Dear lMr, Southcombe:

The attached memorandum briefly sets up canditions
pertaining to Permit No,. 24128, of the Magic Water Company,
ard owr question is:

Is this department correct in allowing further
extension of time?

Your earliest consideration will be gratefully
appreciated,

Very truly yours,

Cof € Fatfpo

CARL E, TAPPAN, Assistant
State Reclamation Engineer

CET:ew

EBnc, Memorandum

aa"\\g%

GEO. N CARTER
State Reclamation Engineer




ROBERT E. SMYLIE
Governor

GEO. N CARTER
State Reclamation Engineer

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
107 STATE HOUSE
BCISE

February 5, 1963

HEMORANDUM

TO: ATTORNEY GENERAL'S OFFICE - Attention MIKE SOUTHCOMER
FROM 2 CARL E. TAFPAN, Assistant State Reclamation Engineer

SUBJECT: Permit Noe. 24128, Salmon Falls Creek

This permit granted to Evergreen Canal Company May 2, 1953;
assigned to Falls Creek Irrigation Company, April 28, 1955; assigned
to Magic Water Company, November 10, 1955.

Magic Water Company applied for an extension of time to
May 2, 1960 wiich was granted; applied for further extension to
May 2, 1963, which was granted, and now they are applying for a
further extension of time to May 2, 1965.

The filing is for 120 culic feet per second., Records
from the Geological Service, Miscellaneous Measurements, made
near the mouth of Salmon Falls Creek, some 8 or 9 miles down stream,
show that the flow in cubic feet per second during the summer months
is appraximately 120 cubic feet per secand. There are some measure-
ments that show this flow can be as much as 189 cubic feet per
second, the minimum being less than 100 cubic feet per second.
There are other filings upstream from the Magic Water Company!s
diversions totaling 78.2 cubic feet per second, and 30.2 cubic feeb
per second down stream as a filing.

The Idaho Statutes extension time of ten years has already
been granted and now they have an application before the department
for an extension of time of two more years, based on the statement

oA >




Page Two - Memorandum Feb, 5, 1963

that due to circumstances beyond their control, covering litigation

for a two-year period and rights of way which are now cleared up,
they need this further extension.

Referring to Idaho Code, L2-20, Amended, we note that in
cases where the applicant is prevented from proceeding with hkis work
DY o o ¢ o 0o 0 o o o 0 M"litigation of any nature which might bring
nis title to said water in question, the departrent of reclamation,
upen proper showing of the existence of any such condition, and being
convinced that said applicant is proceeding diligently and in good
faith shall extend the time." In this case amounting to two additional
years.

CET:ew




Jamary 18, 1963

Ret Permit No, 24128
tagic Water Campeany

Albaugh, Bloem, Smith & Pike
~ttorneys abt Law
Pe 0. Dox 428, Iduho Falls, Ida,

Attn:s Ralph L. Albaugh
Pesr iir. Albaugh:

unclosec is 2 photo copy of an applicatdon for
extension of tire Jor Coupletion of Works under Permit 21128

Your letter of MNovember 23! 1962 requeasted tiut
you be advised if such : request was received,

Very trul. yours,

GEO, e CARTER
State Reclamation Engineer

By:

State Reclamotion Engineer

RTiew

Enc. photo copy



Magic Water Company, Inc. of Buhl, Idaho, at this time requests the
Reclamation Engineer of the State of Idaho for an extension of time, to
May 2, 1965, in which to complete ths construction o warks that are
already started and underway, Permit #2128, 3almon Falls Creek, of 120
Second feet of water, which date calls for campletion date of May 2, 1963,

This petition is entered to clarify reesems pertaining to developmsmt
of a project started by the Maglc Water Compary, Inc, in 1955 which if
completed would have furnished water for a 25,000 acre tract covering per-
mits $#24128, #25739, #25817, #26L08, #2608, and #26LOB. There has been in
operation since 1956 seven 200 horse power motors and pumps which have been
delivering spproximately 35 second feet of water to lands mentioned later,

Bowever, due to circumstances beyond our control we have been contimu-
ally held up, Due to litigation which covered over a 2-year period, rights
of ways which are not cleared up and complications encountered by certain
stockholders who have no desire to reside upon lands u_n:la' this project.

At this time we have decided to eliminate all water filings that have
" held up our progress and complete the portion of land which comes under the
£iling Permit #2128, Salmon Falls Creek, Twin Falls County, which will whan
completed, cover approximately 6,800 acres, of which there are presently
14,360 acres of deeded land mostly all leveled and ready for irrigation plus
320 acres of allowed land.

The present land owners have made an offer to buy out all assets of the
present Stockholders. The Directors of Magic Water Company, Inc., called a
Special Meéting of said Stockholders and offered our (the landowners) pro-
posal, which was called to vote whether to accept the offer ar reject same,
This meeting was called at Pocatello, Idaho, at the Bannock Botel |

JM,Q%’
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December 1, 1962, Of the L37,3Ll votes present or by proxy there were

380,141 votes for and 41,600 votes against which was a unanimous vote to

sell,

At the present time the land owners of Magic water Company, Inc. have

started rebuilding the present pump site and are in process of imstalling

four (k) additional four hundred (430) horse power pumps which will double

the water delivery for the 1963 season, Pictures enclosed to show progress

now in operation, The balance of work will continue until comple ted,

Magic Water Company, Inr., has spent on structures, water measurement

stations and readings, pumping plant, pipe lines, canals, rights of ways,

land, rosds, engineering and other fixed assets and expenses well over

$300,000,00, which does not include the thousands of dollars spent by

individuals of this company to try to continue the progress of this company .,

We are including pictures of this project ard data to verify the above

statements,

701- reasons set forth it will be impossible to complete this program

without an extension of time,

We reguest your careful consideration and approval of this extension.

\ﬁtness H

MAGIC WATER COMPANY, INC.

Ry:

‘Maurice H, Eckert

Yice President

[ P



lazic Water Company, Inc. of Buhl, Idaho, at this time recuests the
Reclamation Ingineer of the 3State of Idzho for an extension of time, %o
May 2, 1965, in which to complete the construction o works that are
already started and underway, Permit 421,128, Salmon Falls Creek, of 120
Second feet of water, which date calls for completion date of May 2, 1963,

This petition is entered to clarify reasons pertaining to development
of a oroject started by the ¥agic Water Company, Inc. in 1955 which if
completed would have furnished water for a 25,000 acre tract covering per-
mits #2L128, #25739, #25817, #26408, 426),08, and 26L08. There has been in
overation since 1956 seven 200 horse power motors and purps which have been
delivering approximately 15 second feet of water to lands mentioned later.

towever, due to circumstances beyond our control we have been continu-
ally held up, Due to litigation which covered over a 2-year period, rights
of ways which are not ecleared up and complications encountered by certain
stockholders who have no desire to reside upon lands under this project.

At this time we have decided to eliminate 211 water £ilings that have
held up our »rozress and complete the portion of land vhich comes under the
filing Permit 211128, Salmon Falls Creek, Twin Falls County, which wiil when
completed, cover approximately 6,300 acres, of which there are presently
11,360 acres of deeded land mostly all leveled and ready for irrigation nlus
320 acres of z2llowed lard.

The present land owners have made an offer to buy out all assets of the
vresent, Stockholders., The Nirectors of Magic Water Company, Inc., called a
Special Meeting of said Stockholders and offered our (the landowners) pro-
nosal, which was called to vote whether to accept the offer or reject same,

This meeting was called at Pocatello, Ideho, at the Bannock Hotel

914i3<¥




December 1, 1962, Of the 137,311 votes present or by proxy there were
380,141 votes for and 41,600 votes against which is 78,L.0f the outstanding
stoek of Magiec Water Co,, Inec., surpassing the recuired majority of votes re-
quired to sell.

At the present time the land owners of Magic Water Company, inec, have
started rebuilding the present pump site and are in process of installing
four (L)) additional four hundred (430) horse power pumps which will double
the water delivery for the 1963 season, Pictures enclosed to show progress
now in operation, The balance of work will continue until completed,

Magic Water Company, Inc, has spent on structures, water measurement
stations and readings, pumping plant, pipe lines, canals, rights of ways,
land, roads, engineering and other fixed assets and expenses well over
$300,000,00, which does not include the thousands of dollars spent by
individuals of this company to try to continue the progress of this comparny.

We are including pictures of this project and data to verify the above
statements,

Tor reasons set forth it will be impossible to complete this program

without an extension of time,

We recuest your careful consideration and aonroval of this extension,

MAGIC WATER COMPARY, IIC.
By: Ci?%f%éiébétf/6?i‘€iizg;€{;e President

) I*Tau.pi/ce H, Eckert
Witness: - qﬁ%ﬁl C? Y:SJ;1L{£yﬁ4L
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e Jamary 10, 1963

He Preston Porter
Pes Oy Box 2351
Salt Lake City, Utsh
Dear ¥r, Porter:

We underatand that the diversion from
Salmon Falls Creek is the only work contemplated. Reports
indicate that about 2500 acres are now under irrigation,

Tknuorlmhmmtbunimmhdlvtm
department .

Very truly yours,

GHD, N, CARTER
State Reclamation Engineer

By:

RALFH W. "HOMAS, Deputy
State Reclamation Englrser

RT1ew

s



H. PRESTON PORTER
P. 0. BOX 2391
S8alt Lake City, Utah

January 8, 1963 P,

BT s
PSS AT Pa .
wslh by PrawiG e

ATR MATL

Mr. Ralph We Thomas,

Deputy State Reclamation Engineer
Department of Reclamation

107 State House

Boise, TIdaho

Dear ¥r. Thomasy

Re: Permits No. 241283 25817;
261,08 ~ Magic Water Co.

With reference to the engineering maps on the aforementiocned
permits, could you inform me of the extent of the construction work
finished and in progress as I assume the completion date will be
May 2, 1963 on the followings

l. ¥ew canal from Cedar Draw to Mud Creek and Deep Creek,

2, New canal from Deep Creek to Salmen Falls Creek.

3« New canal from Salmon Falls Creek to reservoir in
T.'{andGS.

ke Reservoir in T. 7 and 8 S. - in several sections.

I thank you for the data and information previously furnished

Very truly yours,




Jamary 7, 1963

Ret Permits No, 21128; 25817;
26409 - Magic ‘ater Co.

e :1Te3ton Porter
P, U4 Box 2391
Sait Lake City 19, Utah

Dear Mr. Porter:

“nelosed is departmental receipt Noe 31382
in the amount of $1.05 for comies of maps in the files of the
gbove mmbered nermits,

Very truly yourc,

G70. Y, CARTTR
State Reclamation "ngimer

By:
(Mrs,) Fdna P, Rule
Chie f Clerk
“PRyew
Ence recaipt
30
M\



MAGIC WATER COMPANY, INC.

B-O.-Box 588
BUHL, IDAHO

o
s £

January L, 1963

¥r. C. E. Tappen
Reclamation Dept.
State House
Bolise, Idaho

Dear Mr. Tappen:

This is to verify our conversation vednesday the 2nd of
January 1963, regarding Magic Water Co., Ing extension of time.

We are making a2 formal application for an extension of our
filing and will furnish a recap of our past progress etc, Also
our plans that we have in progress at this time for further de-
velopment.

It will take me about two weeks to get all tnis together,
at which time we will make an apnointment with you and present
it to your office.

Thanking you for your courtesy,

Yours truly,

Magic Water Co., Inc. 7 i
BY:f’ 6154454;L4';4?( QE;Z:;Q;;;;é?

Méﬁrice H. Eckert




deconber 31, 1962

Re: “emits No, 2h128; 25817
26409 - Magic vwater Co,

SEE LETTER in Permit 26409

Te ¥rocton Porter
Fe We lox 2391
Salt Lake City 10, Utah
vear &'y farter:

EFnclosed are coples of the engineering maps
which accompanied the peymit, at the time they were filed,

There is a fee of 51,05 for these prints,

vary truly yours,

H0, ¥, CAETER
b te ileclamation Lngineer

By

(Mre,) Zdna P, siule
Chief Claerk

EMR row

inc. copier of maps
i\ 2
2



Decamber n’ 1962

Kagic Water Company, Ing.

nr. A. C. Kim
Attorney at Law
S000 Fairview Ave.
Boise, Idsho

Dear ir, Kiser:

The petition for extension of time for completion of
works to May 2, 1966, which you delivered to this office Uecember 12,
1962, has been studied,

ds This paragraph described the rresent facilities which
apparently have not changed in the past seven lrrigution seasons,

2. Helates to difficulty ir obtaining financas which is
not a reason which can be considered under State Statutes,

3. Uelay of two years on account of litigation.

L. Delay of three years on account of delay in necessary
rightes-of<4my, etc., which is somewhat negated by the fict of ths
past seven irrigation semsons of use mentioned in Bo, 1, Hention is
made of a possible loan from Small Business Admimistration. Ly
‘elephone on Degember llith, Small Business Administre tion reported
that no formal application for s loan has been presented.

5. Intemal affairs of the Magic Water Company, Inc.
cannot be consideyed,

&
1%
g\



Page Two, Continued A. C. Kiver Dec. 31, 1962

The permit holder hms been allowed a total or ten years for
completion of works under this peruit.

No further extension of time ean he allowed,

Very truly yours,

GHO. T‘?. CAR}.’E.
“tate Reclamation Lngineer
By:

RALFH W. THOMAS, Deputy
Stote Reclamation Ingineer

RTiow

ec: Magic ¥ater Company, Inc,
Buhl, Idaho

Jamary 6, 1963

Mr. Sanborn and Mr, Eckert were in Jamuary 2, 1963 and asked about ‘his
extension. My reply was that we had been promised a "brief" for consider-
ation in this case several months ago tut it hasn't been twrned in, I
suggested that a complete report and analysis should be handed to this
Department as soon as possible. This they momised to do. I also stated
that we would take no further action until this report is received, and
also that we should have this report as soon as possible,

CARL B, TAFPAN, Assistait

State Reclamation Engineer
1/6/63

33
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Decamber 20, 1962

Het Pe mits Noe 241283 25817
256407 = Magic Yater Co.

hHe Preston Porter
Bax 2391
Salt Lake City, Utah

Vazr My, Porter:

“nclosed is Receipt lo. 31365 for 8400, foes for topies of
Permits noted above, check for which wes remmived with your lstier of
Decenber l&hc '

You requested certain informeticn in regard to the permits,

Raymord T. Michener of Idaho Falls, Idaho appears t hawe been
the enyineer on these prejects. There are no plans of any of the various
dams shown as to being constructed. Such plsna are mt naoessary when the
dam is not over 10 fest high, or stare not ower 100 acre feet of water. The
fact that d-ms have been constructed or the dates of swh work ? not shown
in our {iles, as far as I find. The water, or part of it, undey'Permit No.
24128 has been diverted by pumps. It is my understanding that the dam, if
any, would only be Mgh encugh to vrovide pool for pump intake. 5

There did not appear to te any protests to approval the
applications exoept the application which was spproved as Perfit No, 264,08/
The protest was bzsed upon the stated fact that prior license & on
the etreams did not leave mufficient water in the stream to Supplythe
quantity claimed. The protest was dismissed = approval of the applic-tlon
could not adversely affect prior water righ s, The applicant had the rigit
to divert only unappropriated water. : AR

A
s

We iops this informabion will be of some assistaige.

Very truly yours,

GEO. N. CARTER
State Reclamation "nglmeer

: | T
By: : " A

RALPH W, THOMAS, Deputy ; \
Deputy Stste Reclmmatim Enginger :

Rl tew

Ene, receipt



BTATEOFIDAERO
DEPARTMENT OF RECLAMATION

* R R R R RN

IN THE HATTER OF WATER PERMIT )
M. 24128 IN THE NAME OF MAGIC ) PETITION FOR EXTRNBION OF
WATER COMPANY, INC. ) TINE FOR COMPLETION OF WORES

LAk K 3 3 W

COMES NOW, Magic Water Company, Inc., by and through its attorney,
A. C. Kiser, and petitions the Reclamation Engineer of the State of Idaho
for an extension of time to May 2, 1966, in which to comlete the construction
of works necessary for the complete developmeat and utilization of water
covered by Water Permit No. 24128 in the name of Magic Water Company, Inc.

The within petition is based on the following grounds and reasons:

I

In 1955, Magic Water Company, Inc. commenced development of an irrigation
Project which, if completed according to plans, would have consisted of
more than 25,000 acres. A pumping plant consisting of 7 puxps was installed
and has been in use for seven irrigation seasons. Lands have been purchased
at the point of diversion designated in said Permit No. 24128 and roads have
been constructed for purposes of developing the project. A substation for
power purpcses was installed and there has been a diversion of approximmtely
35 cubic feet per second of water during the last seven irrigation seasons
by the use of such facilities for the irrigation of approximately 2,500 acres
already developed in connection with the project.

i1

That in order to obtain financing for further development of said
project petitioner was required to build gaging stations which were built
at a substantial cost in order to obtain records of the water flow at the
point of diversion specified in said Permit No. 24128. That petitioner has
made payments to the State of Idaho Stream Gaging Fund in order to obtain
data on the water flow at said point of diversion. That without such data



Petitioner hed no proof of a sufficient or reliable source of water for use
in irrigating its proposed project. That the obtaining of said data has
resulted in delay in petitioner being able to proceed with the development
of said project., That reliable data on the apount of water available had
to be based on several years' determinations in order to be acceptable to any
1end1n5 agency.
II1

That it was virtumlly impossible for tie:petitioner to make any progress
in the development of seid project for a period of more than two years by
reason of litigation instituted by some of the sharebolders against the
petitioner and which litigation pertained to the water rights existing by
virtue of said Permit No. 24128. %hat said litigation has been settled and
terminated,

Iv

That the development of said project was delayed for more thanm three
years by reason of complications and delays in acquiring necessary rights of
way for roads, canals and other diversion facilities, by reason of difficulties
in obtaining finencing and by reascn of actions by the Bureau of Land Manage-
ment, That it bas now been determined that it will be impossible to complete
the development originally planned and for that reason it is the desire of
petitioner to redesign the proposed plan of development to the end that only
the waters covered by Permit No. 24128 will be diverted and put to beneficial
use. Such new plan of development requires additiomal engineering and feasi-
bility studies. It is the plan of petitioner to arrange fimancing to install
sdditional pumps in order to develop and put the remainder of the waters covered
by Permit No. 24128 to beneficial use on the lands now under irrigation and a
limited amount of additional land ad jacent thereto which can be economically
developed and the irrigation of which additional land will result in a more
economical operation for the existing land as well as such new land. That
petitioner hopes to obtain a loan through the Small Business Administration

for the purpose of such further development and that it is anticipated that it

wPa




be 'impossible to get such losn approved and the necessary engineering and
construction work completed prior to May 2, 1966. That such additional
development with the additional water from Salwon Falls Cresk covered by
Permit No. 24128 will inciude utilizing the existing canal and other pumping
facilities which will result in a more economical and feasible development and
operation of the entire unit to be developed and farmed by use of the water
from Salmon Falls Creek covered by Permit No. 24128,
v

In view of the fact the entire project cannot be developed in accordance
with the original plan, it wili be necessary that arrangements be made with
the existing shareholders of petitioner in settlement of their equities in the
existing project and such settlement will require additional time and until
such settlement can be reached it will be extremely difficult for any definite
aét:lon to be taken with respect to financing the further development of the
project to utilize the water covered by Permit No. 24128,

vi

That for the reasons hereinbefore set forth, and for otler -reasons beyond
the control of petitioner, it will de impossible for petitioner to complete
the necessary diversion works by Mey 2, 1963, which {s the completion date
specified in the order extending the time granted for such purpose entered
by George M. Carter, State of Idaho Reclamation Engineer on the 16th day of
March, 1960,

WHEREFORE, petitioner prays that the time for completion of works
under Permit No. 2128 be extended to May 2, 1966.

DATED this _/37{{ day of Deceuber, 1962.

Attorney ? or %c EG m » Ine.



S8TATE OF IDAHO
COUNTY G ADA )

A. C. KISER, being first duly sworn deposes and says:

That he is attorney for Magic Water Company, Inc.; that he has read
the within and foregoing petition and knows the contents thereof and believes
the facts stated therein to be true.

s €. Kiser

A, C. Kiser

Bubscribed and sworn to before me this day of December, 1962.

Fotary Public for Idaho

Residing at Boise, Idaho

AFPROVAL OF RECLAMATION ENGINERR

The undersigned heving read the vithin and foregeing petition and being
fully advised in the premises and g00d cause appearing therefor, IT IS HEREBY
ORDERED that the time for completion of censtruction of works necessary for
the coaplete development and utilization of water covered by State of Idaho
Permit Mo. 24128 in the nsme of Magic Water Company, Inc. is hereby extended
to May 2, 1966.

IT I8 FURTHER HEREBY ORDERED that g1l other proceedings necessary for
perfecting the rights under such Permit be and same are hereby extended
accordingly.

Dated this day of December, 1962.

State Reclamation 'Eginoer

T



STATEOFIDAEKO
DEPARTMENT OF RECLAMATION

* Kk X X x x ¥

IN THE MATTER OF WATER PERMIT )
NO. 24128 IN THE NAME OF MAGIC ) PETITION FOR EXTENSION OF
WATER COMPANY, INC. ) TIME FOR COMPLETION OF WORKS

* K K X X X %

COMES NOW, Magic Water Company, Inc., by and througt its attorney,
A. C. Kiser, and petitions tke Reclamation Engineer of the State of Idaho
for an extension of time to May 2, 1966, in whrich to coglete the construction
of works necessary for the complete development and utilization of water
covered by Water Permit No. 2:128 in the name of Magic Water Company, Inc.

The within petition is based on the following grounds and reasons:

I

In 1955, Magic Water Company, Inc. commenced development of an irrigation
project which, if completed according to plans, would have consisted of
more than 25,000 acres. A pumping plant consisting of T pumps was installed
and has been in use for seven irrigation seasons. lLands have been purchased
at the point of diversicn designated in said Permit No. 24128 and roads have
been constructed for purposes of developing the project. A substation for
power purposes was installied and there has been a diversion of approximately
3% cubic feet per second of water during the last seven irrigation seasons
by the use of such facilities for the irrigation of approximately 2,500 acres
already developed in connection with the project.

1T

That in order to cbtain financing for further development of said
project petitioner was required to build gaging stations which were built
at a substantial cost in order to obtain records of the water flow at the
point of diversion specified in said Permit No. 24128. That petitioner has
made payments to the State of Idaho Stream Gaging Fund in order tc obtain

data on the water flow at said point of diversion. Trat without such data



be impossible to get such loan approved and the necessary engineering and
construction work completed prior to May 2, 1966. That such additional
development with the additional water from Sslmon Falls Creek covered by
Permit No. 24128 will include utilizing the existing canal and other pumping
facilities which will result in a more economical and feasible development and
operation of the entire unit to be developed and farmed by use of the water
from Salmon Falls Creek covered by Permit No. 24128,
v

In view of the fact the entire project cannot be developed in accordance
with the original plan, it will be necessary that arrangements be made with
the existing shareholders of petitioner 1n settlement of their equities in the
existing project and such settlement will require additional time and until
such settlement can be reached it will be extremely difficult for any definite
action to be taken with respect to financing the further development of the
project to utilize the water covered by Permit No. 2u128,

Vi

That for the reasons hereinbefore set fortih, and for oler reasons beyond
the control of petitioner, it will be impossible for petitioner to complete
the necessary diversion works by May 2, 1963, which is the completion date
specified in the order extending the time granted for such purpose entered
by George M. Carter, State of Idaho Reclamation Engineer on ihe 16th day of
March, 1960.

WHEREFQRE, petitioner prays that the time for completion of works
under Permit No. 24128 be extended to May 2, 1966.

YA

Attorney for Magic Water Company, Inc.

DATED this éié day of December, 1962.




STATE OF IDAHO)
} ss.
COUNTY OF ADA )
A. C. KISER, being first duly sworn deposes and says:
That he is attorney for Magic Water Company, Inc.; that he has read

the within and foregoing petition and knows the contents thereof and believes

W

4, C. Kisér

the facts stated therein Lo be true.

Subscribed and sworn to before me this /FTf day of December, 1962.

Notary Public for Ida
Residing at Boise, Idaho

APPROVAL OF RECLAMATION ENGINEER

The undersigned having read the within and foregoing petition and being
fully advised in the premises and good cause appearing therefor, IT 15 HEREBY
ORDERED that the time for completion of construction of works necessary for
the complete development and utilization of water covered by State of Idaho
Permit No. 24128 in the name of Magic Water Company,_lnc. is lhereby extended
to May 2, 1966.

IT IS FURTHER HEREBY ORDERED that all other proceedings necessary for
perfecting the rights under such permit be and same are hereby extended
accordingly.

Dated this day of December, 1962,

State Reclamation Engineer



Seceriber 12, 19¢2

‘st Pervdt Ne.ﬂ_g@ia_?‘, 258173 289939

He Preston Porter
Pe Oo i 235
31t Lales City, Utah

Hpar Mre Hoetert

EInclosed are the photo copies of the abowe numbsred
pormits, as recussied o Deogwber 11, 1962 by letter. Also
extorwion of tdme formee

The cost for the pheto covies of the Shree perwits
will be 58,00, There are no fees commoied with oxtansion of iiwm.

Very tpuly yours,

0o He CARITR
“tate Reslamtim ¥ngloeer

By

oL We THOMAL, Depuly
3trte Heelametion ' ngines

Eltew

"moe phito copies |
sxtenmion of sime fores (3)



November 26, 1962

Ret Permdt No. 24128
Magic Water Co.

Abaugh, Blosm, Smith & Plke
Attorneys at Law
Bax 428, Idaho Falla, Idaho

Attn: Ralph L. Albsugh
Dear Mr. MI

e yecsived your letter in regard to sn extersion
of time for complation of warks under the alow noted perwmit,

Some time ago some of tim officers of the Magio
Water Company were in this office and ver¥ally requested amoiher
extension of time. They vere advised that a written request was
necessary which showed facts vhy an extersion could be allowed
under State Statutes. Such a reguest las mot been recsived.

You will be advised if suoh a request 1s
received. -

Very tauly yours,

GBEO. N. CARTER
State Reclammtion Engliwer
Byt

State Reclamiion Enginesr
RTsew



August 6, 1962
Re: Permit No. 24128

American Surety Co.
1212-17 Walker Bank Bldg.
Salt Lake City, Utah

Attn: Lueille R. Kelbch
Res. Ass't, Sec.

Dear Madam:

The time for completion of work under Permit No. 24128
has been extended to May 2, 1963, as shown in our letter to you
dated June 27, 1960,

Bond 34~551-029 cannot be releases as we have no
other bond in our file to replace your bond.

Very truly yours,

GEO. N. CARTER
State Reclamation Engineer

By:
RALPH W. THOMAS, Deputy

State Reclamation Engineer
RT:ew

Y1323




Application for Amendment
LAND LIST
Permit No. G-23878

Comes now RILEY and . URRIZL M. ATEESCN

and represents to the State Reclamation Engineer of the State of Idaho:
That he is the owner and holder of Permit to Appropriate the Public Waters of the

State of Idaho, No. _G%23878 | and requests that the list of lands to be irrigated,

as described in said permit, be changed to read as follows:

SWilE:, NWINW), SENWL, WASEZ, Swl, Sec, 25: NE:, EANyl, EASE:, Sec. 26
T. 6 8., R. 21 E., B.M,

making a total of acres.

Signed at __Pawl, Idaho this 12 day of Oct.
/s/ Riley Fatheson

5
1l
/s/ Marreil Hatheson
Date of Receipt at office of Department of Reclamation Ccbtober 13, 1959

APPROVAL OF STATE RECLAMATION ENGINEER

1, GEC. N. CARTZR . State Reclamation Engineer of the State of Idaho

the above and foregoing application for amendment to Permit to Appropriate the Public
Waters of the State of Idaho, No G-23878 . This approval constitutes a new permit and
is issued as an amendmént to the original permit, to which it refers, and of which it
becomes a part, and said application is approved only insofar as the rights of others
will not be adversely affected thereby.

&(93 7Y /s/ Geo. N. Carter
T - - — . _State Reclamation Engineer




LAW OFFICES OF
ALBAUGH, BLOEM, SMITH & PIKE
P. 0. Box 428

RALPH L. ALBAUOH IDpAHO FALLS, IDAHO SUITE 201-5 ROGERS BLDG.
JOHN L. BLOEM TELEPHONE 522-6291
ARTHUR L. SMITH

EowaRD W. PIKE

November 23 1952
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IRPATTIe s ¢ s eClAMalon
State Reclamation Encgineer

Statehouse
Boise, Idaho

Dear Sir: Re: Permit No. 24128
Magic Water Company

Iy clients, Alfred Keller and John Keller whe take water
from Salmon Falls Creek in Twin Falls County, Idaho for the
irrigation of their land advised me that they were in your office
a short time ago and were informed that the Macic Water Company
"~ intended to petition your office or had petitioned ycur office
for an extension of time for commletion of works or for an exten-
sion of time to put their water to beneficial use.

Permit No. 24128 was issued IMay 2, 1953 and provided that
all of said work must be completed on or before May 2, 1958. On
March 16, 1960 you granted Magic Water Comwany’s petition to
extend the time for completion of work to May 2, 1983. If another
petition is filed oy lagic Water Company for any extension on this
permit I will appreciate it if vou will advise this office, as
attorneys for Rlfred Keller and John Keller, of said petiticon as
they desire to protest same. If notice is published in Twin Falls
County it is doubtful if either of the Kellers will see it.

As two extensions of time have heretcfore heen granted to
Magic Water Company and almost ten years has 2lapsed since the
issuance of the permit it would seem that }Magic Water Cormpany
should not be entitled to any further extensions of time and we
will very much appreciate it if you will advise us of any petition
for same in order that we may protest it.

Very truly yours,

ALBAUGH, BLOEYM DIII”’H g
b

?
\
o H Ra¥fh L. Albauoh

RLA:1s
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AMERICAN SURETY
COMPANY

PACIFIC NATIONAL

X FIRE INSURANCE CO.
Ca INSUEP\-\

HENRY G. SHEEMY, PRESIDENT rﬁ\ = = Al f::
! JEEE AN LA
i

1
Y L
ADMINISTRATIVE OFFICES += 100 BROADWAY, NEW YORK 5, N. Y. - ' I
SALT LAKE CITY BRANCH OFFICE ' |
1212 17 WALKER BANK BUILDING )

[ ' |
SALYT LAKE CITY 11, UTAH = TEL. EMPIRE 3-8881 8 . b3

E. J. PEARSON, MANAGER AugtIst 1 , 1962 . . R
JE ool O Ry wdd e

RE: Bond No. 34-560=601 Evergreen Canay Company
Diversion Permit - No. 24128

AT BN

Department of Reclamation
Btate Capitol Bldg.
Boise, Idaho

Dear Sir:

We are surety on the above captioned bond, which we are now informed
should be cancelled.

Will you kindly econfirm this report by completing the form prepared
below and return this letter in the enclosed envelope.

LY

Thanking you for your prompt attention, we remain

o

Very truly yours,

TO THE SURETY COMPANY

This will be your authority to cancel the bond of the Principal shown
in your caption, as to future liability, effective as of the date of
termination which was on the day of ’ 19___,
it being understood that the Surety will remain liable for all past
acts in accordance with the terms of the bond.

Very truly yours,

Dated this

day Of , 19 . -

\9’06
?3)\

{Firm Name of Obligee)

By
Title

3412




gt 6, 1962

e Permit Ho, 24128

American Surety Co,
1212-17 ‘Talker Bank Bldg,
Salt Lake City, Utah

Abnt Lucille K. EKelbeh
88, Ass't, Sec,

Dear Hadams

The time for completion of work under Permit Boe+2128
128 been extended to May 2, 1963, &8 shown in owr letter to you
dated June 27, 1960,

Bond Xi=f51e029 cannot be reloased as we have no
other bond in owr file to replace your band,

Very truly yours,

GEO. Mo CARTER
State Reclamation agincer

By

RALIIT W, THOMAS, Deputy
State Reelmation fngineer

Ritew



Law QFFICES OF
ALBAUGH, BLOEM, SMITH & PIKE PR L
P TR
P.O.Box 428 . -t

RaLPH L ALBAUGH IbAHGQ FALLS, IDAHO SUIte 201-5 RosERs BLoa.
JOHN L. BLOEM ) TELEPHONE JACKSON 2-6291
ARTHUR L. SMITH
EDwarRD W. PIKE

January 23, 1962

State Reclamation Engineer
Statehouse
Boise, Idaho

Dear Sir:

I am informed that on or about February 11, 1953, the Ever-
green Canal Company was issued a permit for approximately 120
c.fu.s. of water from Salmon Falls Creek, sometimes known as Lit-
tle Salmon Creek, in Twin Falls County, Idaho, and that this per-
mit was thereafter assigned to Magic Water Company, Inc.

The Magic Water Company is now contemplating selling a por-
tion of the right covered by this permit and I would appreciate
it if you would forward to us a certified copy of this permit and
all extensions granted by your office on this permit.

Enclosed is our check to your order in blank amount, which

you are authorized to complete for the amount of your fees for
this certified copy.

Sincerely,

ALBAUGH,BLOEM, SMITH & PIKE ‘éff:/
depl A Ay

- Ralph L. Albaugh

RIA: jb
Encls

Lo Eeu ¥
:g“q»w/r qlvil%
’ #




June 27, 1980

i@t Pormt No. 25799
Ma ic wWater - ompany

tmerigan Sureby Company
3alt Luxe o1ty Dranch Oflice
1212 uialker Bank Eldg.

3alt Lake Jity 11, Utah

iotn: K, Hehlberg
Jear ir. sshlberg:

An extension of time ior groof of completion of
works has been rented to May 2, 1563 for Perits %o, 2128,
26739, 25817, 2 LOB.

Proof of Completion of works has not been mnde
sherefore -he bond 3e5tl.029 1 comection with Per-it . oc. 25739
is not subject to canoellaticn. The same condition exists in
regard to the other perm-is sh.oun above,.

Very trily yours,

e o CARTER
spate heclamation hngineer

¥t

(Mrs.) idna ro Ruls
Cilef Clerk

EFfitew



petitioner had no procf of a sufficient or reliable source of water for use
in irrigating its proposed project. That the obtaining of said data has
resulted in delay in petitioner being able o proceed with the development
of said project. That reliable data on the amount of water available had
to be based on several years' determinations in order to be acceptable to any
lending agency.
IIX

Trat it was virtually impossible for the petitioner to make any progress
in the development of said project for a period of more than two years by
reason of litigation instituted by some of the shareholders against the
petitioner and which litigation pertained tc the water rights existing by
virtue of said Permit No. 24128, That said litigation has been settled and
terminated.

v

That the development of said project was delayed for more than three
years by reason of complications and delays in acquiring necessary rights of
way for roads, canals and other diversion facilities,by reason of difficulties
in obtaining financing and by reason of actions by the Burezu of Land Manage-
ment, That it has now been determined that it will be impossible to complete
the development originally planned and for that reason it is the desire of
petitioner to redesign the proposed plan of development to the end that only
the waters covered by Permit No. 24128 will be diverted and put to beneficial
uses. Such new plan of development requires additlonal engineering and feasi-
bility studies. It is the plan of petitioner to arrange financing to install
additional pumps in order to develop and put the remainder of the waters covered
by Permit No. 24128 to beneficial use on the lands now under irrigation and a
limited amount of additional land adjacent thereto which can be econcmically
developed and the irrigation of which additiconal land will result in a more
economical operation for the existing land as well as such new land, That
petitioner hopes to obtain a loan through the Small Business Administration

for the purpose of such further development and that it is anticipated that it

!
A



June 27, 1960

Re: Permit No. 24128
Magic Water Company

American Surety Company
Salt Lake City Branch Office
1212 Walker Bank Bldg.

Attn: K. Wahlberg

Dear Mr. Wahlberg:

An extension of time for proof of completion of
works has been granted to May 2, 1963 for Permits No. 24128,

25739, 25817, 26408,

Proof of Completion of Works has not been made
therefore the bond 34-551=029 in connection with Permit No., 25739
is not subject to cancellation. The same condition exists in

regard to the other permits shown above.

EPR:ew

Very truly yours,

GEO. N. CARTER
State Reclamation Engineer

By:

(Mrs.) Edna P. Rule
Chief Clerk

2 l*\ 2 i?



Application for Amendment
' LAND LIST
Permit No. _G-23858

Comes now Roy L. Andreasen

and represents to the State Reclamation Engineer of the State of Idaho:
That he is the owner and holder of Permit to Appropriate the Public Waters of the

State of Idaho, No. G=-23858 , and requests that the list of lands to be irrigated,

as described in said permit, be changed to read as follows:

NE'sSWl;, NE'SE';, SW'sSE, Section 7, and NEUNW!, WINEl; Section 18,

Twp. 15 S, Range 39 E.B.M.

making a total of acres.

Signed at  Preston, Idaho this 30thday of Jan,

58
19665
/s/ Roy C, Andreasen

Date of Receipt at office of Department of Reclamation _ February 3, 1958

APPROVAL OF STATE RECLAMATION ENGINEER

I, MARK R, KULP s State Reclamation Engineer of the State of Idaho

the above and foregoing application for amendment to Permit to Appropriate the Public
Waters of the State of Idaho, No G=23858 . This approval constitutes a new permit and
is issued as an amendment to the original permit, to which it refers, and of which it
becomes a part, and said application is approved only insofar as the rights of others
will not be adversely affected thereby.

/s/ Mark R, Kulp
TTT~———— _ _ _ _State Reclamation Engineer




February 1, 1962

Ret Permit No. 2128
Maglic Vater Co.

*1bangh, Ploem, Smith & Pike
Attorneys at Low
Bax 428, Ideho Falls, Idaho

;ttn: Holph Le Albaugh
Decr Mr. Albaughs

Enclosed are forms to amend a permii, one for point of
diversion and one for land list.

¥e received your letter in regard to change of ppint of
diversion and place of use of a portion of water claimed under formit
No. m.

The proposed change in point of diversion is from the
Sii;Siy, Sece 36, Te 9 5., Ke 13 B. to SEGNEZ, Sec. 20, T. 10 5., R. 13
East. Detween the two points there sre two valid permits on record,
Thare are also five valid parmite for diversion in the SEZNEZ, sald
Section 20, These seven permits all have later priority than the
subject permit.

Transfer of the poini o diversion could cause consider—
able damage to the permiis of record and there may be diversions of
which we have no record, that would be affected. o

We belisve thot the intention to change the point of
diversion should be published in two weekly issues ol & iwin Falis
County paper, as provided for decreed or water licenmed rights. See
attached notice we have prepared. The affidavit of publication should
be sent to this office. The date at the bottom of the roiice should
be at least 5 days after the last publication. That date can be i«
changed as NOCEBS3YY e

There is s fee of $1.,00 for recording ary amendment to
a permit. ‘

~

aw’



Page 2 - Continued Albaugh, Blcem, Smith & Pike Feb, 1, 1962

This procedure is not in the Statutes,as far as I know,
however it seeus best, wnxier ths circumstances to give duwe notice of
the changes

Very truly yours,

GED, N« CARTER
State Reclamation Ergineer

Bys

HALPH V. THOMAS, Deputy
State Reclam: tion Fnglreer

RT terw

nd, smendment foxms
diversion & land liet

transfer form



LAW QFFICES OF
ALBAUGH, BLOEM, SMITH & PIKE
P. 0. Box 428

RaLPH L. ALBAUGH IDAHO FALLS, IDAHO SuITE 201-% ROGERS BLDG.

JoHn L. BLOEM . TELEPHONE JACKSON 2-6281
ARTHMUR L. SMiTH o

EDWaARD W.PIKE

January 30, 1962

State Reclamation Engineer
State House
Boise, Idahc

Dear Sir: Re: Permit #24128-Magic Water Company, Assignee

Alfred C. Keller of Menan, Idaho, is contemplating purchasing a one-
sixth interest or 20 second feet of water right covered by the above
permit, originally issued to Evergreen Canal Company and assigned by it
to Magic Water Company, Inc.

It is the intention of Mr. Keller to change the point of diversion
from  SWiSEX of Section 36, Twp. 9 5., R. 13, E.B.M. to SE4NEE, Section
20, Two. 10 S.,R. 13, E.B.M. and to use the water for the irrigation of
the N%, SEz, E%SW% of Section 5, Twp. 10 S., R. 13, E.B.M., NW%, N4SW%,
SE41SW%, and the SE% Section 32, Twp. 9 S.R. 13, E.B.M.

As T understand it, this will move the point of diversion about four
miles up Salmon Falls Creek, sometimes known as Little Salmon Creek, from
its present voint of diversion and the land to be irrigated will, like-
wise, be three fto four miles South of the land originally intended to be
irrigated.

Will you kindly forward to me the necessary blanks for filing with
your office to obtain your consent to this change in point of diversion
and also change in place of beneficial use.

T assume there will be no objection by your office to this purchase
of a portion of this water right or changing the point of diversion or
place of use. If so, I would appreciate it if you would so advise me.

Sincerely,

Vagp o4 4=

~4
Q;A\’ Ralph L. Albaugh

ALBAUGH,BLOEM, SMITH & PIKE fi

RLA: jb
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Re: Permit No. 2h128
Kaglc #ater Company, Inc.

Llbaugh, Bloem, Smith & Pike
Attorneys at Lew

Box 428, Idaho Falls, Idaho
Attn: Halph L. Albaugh
Dear Hr. Albm.gh:

Tour letter of Jamuary 23»xd requesting a certified
copy of the permit and all extensions has besn received.

Enclosed is the certified copy requested.

The amount of $3.50 has been inserted in the blank
check you enclosed, The fees are $1.50 for copy of pemit, plus
$0.25 for each additionsl item plus $1.00 for certiffcation.

Very truly yours,

G0+ Ne CAHTER
State Reclamation Engineer

Byt

RILFY We HOMAS, Deputy
State Reclamation Englrmer

Rl zew

ince certified copy
of permit o
Receipt No. 30922 - $3.50 2%



May 5, 1960

Re: Bond 3L~560-601
Permit Ne, 2128 -
Bvergreen Canal Company

Americsn Surety Company,
Sait lal» ity Branch,
1212 Walker Bank Building,

Attention: M, Willkerson
Res, Asst, Sec,

Jentlemen:

In reply to your letter of April 28, 1960, relative to
Permit No, 24128 in the neme of Evergreen Canal Company of Twin
¥alls County, Idahe,

Applicsnts have been granted an extension of time for
Completion of Works to May 2, 1963, by this Department on the
above captionsd permit, Therefore, 1isbility under said bond
shoald not be terminated at this time.

Vary truly yours,

(0EO, N. CARTER
State Reclzmation Enginser
By

ROY W. THMPSON
Supsrvisor of Water Distribution

RWT tpuk A
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ol Nl Yorkls

SALT LAKE CITY BRANCH OFFICE
1212 WALKER BANK BUILDING ~ SALT LAKE CITY 11, UTAH — TEL. EMPIRE 3-8881

April 28, 1960
EVAN J. PEARSON

Manager

Re: Bond No. 34-560«601 -~ Evergreen Canal Co. Permit No. 24128
Water Diversion Bond

Commissioner

Bureau of Reclamation
State of Idaho

Boise, Idaho

Dear Sir:

We are surety on the above captioned bond and would appreciate it
if you will refer to your records and let us know if our liability
under this bond has terminated. If so, the date of termination.

Thank you fer your reply.
Very truly yours, “
TP Sed B

M. Wilkerson
Res. Asst. Sec.

2D




ey 3, 19460

Fo1 Permit Nos. 23128.25739
%nm

Kaugrioe Lekers
Eouts #3

Behl, Idabo
Dear Mr, Eskewrt:

We enslose pheto copies of the abow nusbered
pernits.

te alsc enslese dupartmental reseipt No. MROL
in the mmount of 3Z1.10 ewvering the fees for the copies.

Tery truly yours,

JEC . Hoe CARTER
State Hsclamation Engimser

By
{¥rs,) Edoa P, sule
Chief Clerk
ET8 row
Ene. photo copiss
19%



March 16, 1960

ds: Perwits Nes. 2128, 25739, 25817
m - m ﬁ“;‘ CO‘, im.

As Co Kisor
Attorney at Law

Idaho 5ldg.
Boise, ldaho
Dear Fr, Kisers
We snoloss herewith Extension of Time on the abowe
perwits in the smme of the Magie ¥ater Co., Inc. to May 2, 1963, which
has besn approwved and recerdsd in this office,

Very frilv vours,

S¢nte enlaration fncincar
By

!

(¥rs,) idns P, “ule
Crief Clerk

RFisew

s, axtansion

W ¥
/'}
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STATE OF IDARO
DEPARTMENT OF RECLAMATION

* RN E R

IN THE MATTER OF WATER PERMITS ;
PETITION FOR EXTENSION OF

y; 25739, 25817 and 26408
THEE EAME OF MAGIC WATER ) TIME FOR COMPLETION (FF WORKS
COMPANY, INC. )
EERENRD
COMEE NOW, Magic Water Company, Inc., by and through its attorney,

A. C, Kiser, and petitions the Reclamation Engineer of the State of Idaho

for an extension of time to May 2, 1963, in which to complete the comstruction
of works necessary for the complete development and utilization of water

covered by the following permits in the name of Magic Water Compeny, Inc.:

PERMIT SOURCE OF WATER SECOND FEET DATE FOR COMPLETION OF WORKS
24128 Salmon Palls Creek 120 May 2, 1.960

25739 Deep Creek 100 June 21, 1

25817 Cedar Draw 60 July 25, 1960

26408 Cedar Draw 20 June 20, 1961

26408 Mud Creek 10 June 20, 1961

26408 Deep Creek 190 June 20, 1961

The within petition is besed on the following grounds and reasons:
I
In 1955, Magic Water Compeny, Inc. commenced development of an
irrigation project which, if completed according to plans, will consist of
more than 25,000 acres, A pumping plant comsisting of 7 pumps has been
installed. Lands have been purchased at the point of diversion designated
in permit #24128 and roads bave been comstructed for purposes of developing
the project. A substation for power purposes has been installed and there
has been a diversion of approximately 35 cubic feet per second of water
during the last four irrigation seasons by the use of such facilities for
the irrigation of approximately 2500 acres already developed in connection
with the project.
II
That in order to obtain financing for further development of said

project petitioner has been required to build gaging stations which have



QM‘Q({

been built at & cost of $2500.00 in order to cbtain records of the water flow
at each of the pointe of diversion set forth in the above munmbered permits.
That petitionmer has pald $950,00 per year from the year 1955 to the State
of Idaho Stream Gaging Fund in corder to obtain data on the water flow st
gaid points of diversion. That without such data petitionmer bas had no proof
of a sufficient or relimble scurce of water for use in irrigating its pro-
posed project. That the obtaining of said data has resulted in delay in
petitioner being able to proceed with the development of said project.
That reliable dats on the amount of water available mast be based on several
years' determinations.
11
That it was virtually impossible for the petitioner to make any
progress in the development of said project for a period of more than two
years by reascn of litigation instituted by some of the shareholders against
the petitioner. Thet said litigation has now been setiled and terminated.
Iv
That the development of seid project has been delayed by reeson of
complications and delays in ascquiring necessary rights of way for roads,
capals and otber diversion facilities. In this regard it appears that it
will be necessary to institute condemnation proceedings for such purposes.
That such proceedings should be instituted after anm irrigation district has
been organized but the avallability of sufficient water and other determina-
tions must be made in order to determine whether the formetion of an irrigation
district is jJustified.
v
That for the reasons hereinbefore set forth, and for other reasons
beyond the control of petitioner, it will be impossible for petitiomer to
complete the necessary diversion works within the times as specified in the
above numbered permits.

WHEREFORE, petitioner prays that the time for completion of works

-2



under each of the permits hereinbefore mentioned be extended to May 2, 1963.

DATED this ./ t_ day of March, 1960.

Ao Co M
Attorney for Megic Water Company, Inc.

STATE OF IDABO g
BS.,
COUNTY OF ADA )
A. €. KISBER, being first duly sworn deposes and says?

That he is attorney for Megic Water Company, Inc.; that he has read
the within apd foregoing petitlon apd lmows the contents thereof and believes
the facts stated therein to be true.

A. €, Kiser

Subgcribed and sworn to before me this st day of March, 1960.

Wotary Pubiic for 1dabo
Residing at Boise, Idaho

APPROVAL OF RECLAMATION ENGINEER

1, Geo. N, Carter, Reclamation Englineer of the State of Idaho,
hereby extend the time for the completion of comstruction work under Permiis
to Appropriate the Public Waters of the State of Idsho, Nos, 24128, 25739,
25817 and 26408 to May 2, 1963.

WITHESS my bend this __16 day of March, 1960.




Form No. 7

State nf Idahno

DEPARTMENT OF RECLAMATION

BOISE
A Sormdt Noe 24128 INSTRUCTIONS
PROOF OF COMPLETION OF WORKS
A (o ?\132;' ‘o
Attorney &4 .
Boise, Idalio Boise, Idaho,
Dear Sir:—

I enclose herewith blank form upon which to give notice that you are prepared and desire to

2,128

submit proof of completion of works under your permit No
This form should be filled out and mailed to the Department of Reclamation, at least 60 days
before the date upon which proof is to be submitted, which proof MUST be on or before

Pay 2, 1560 Upon receipt of the blank properly filled out, notice of publication will

be sent to the paper direct from this office, which notice must be published a period of four
weeks prior to the date of proof.

The proof may be submitted at any place convenient to you and two witnesses, where there is
a notary public or other officer authorized to administer oaths.

The certificate that shall be issued under this proof does not give you a perpetual right to the
use of the water for which application is made, as it only confirms the completion of the works
of a capacity to divert and convey to the place of intended use a certain amount of water. The
law requires that another proof be submitted when the water has been fully applied to a bene-
ficial use, at which time license is issued for the amount of water actually in use. Information

in regard to this last proof will be furnished on request.

Very truly yours,
Gi04 ‘le CALTER

Ene, F‘ .11 Q M { 9% State Reclamation Engineer
694" Magic Water Co,

Buhl, Idaho



December 11, 1959

RE: Permit Ne, 24128
Magie Irrigation Company
American Bonding Company

Fidelity and Deposit Company
Bonald D. McGreger, Manager
1318 Continental Bank Building
Salt Lake City 1, Utah

Dear Mr, MoGregor:

There is a later bond in our file covering completion of works under
Permit No, 24128, This bond arrived with materisl in regard to s
different permit and had been filed with those papers,

As this work is now covered by the later bond, the bond of the American
Bonding Company can be relsased,

Very truly yours,

GEO. N, CARTER
State Reclamation Engineer

GNC.RT:mx



Fidelity and Deposit Company

HOME OFFICE OF MARYLAND BALTIMORE 2

BEONDING ’ INSURANCE

RONALD D. McGREGOR 1318 CONTINENTAL BANK BUIDING TELEPHONE
MANAGER EL 9-8697
JOHN W. BOWEN SALT LAKE CIHTY 1, UTAH
ASBT. MANAGER " :‘7‘—_3
December 8, 1959 m !;F‘\"f’; m
L1 A el | : 3
A =y
lp DEC 101959 =

State Reclamation Engineer
Department of Reclamation
Capitol Building

Boise, Idaho

_ b Lk
0 Bl e o L
8

RE: Permit No, 24128
Our Bond #279 757 - (American Bonding Co.)
Magic Irrigation Company, Buhl, Idaho

Our bond was originally written in the name of Evergreen Canal Co,
(Charles Chastain, owner) effective 4=~7-54, in the sum of $1,000,
“ater we were advised that the permit was assigned to Falls Creek

Irrigation Co, and by them to Magic Irrigation Co,, where it now
stands,

We are just informed today that Magic Water Company has been carrying
an additional bond on this same permit through the Joslyn Agency of
Bhhl., Would you be kind enough to check your records and if there

is another bond in force on this permit 24128 will you kindly give

us a letter of release on our bond. Many thanks to you,

Yours very truly,

o/ 4
Ffﬁé;g0325:222222;§§E:;’1L&h$‘
rdm/m //

cc: Dehnert Insurance Co,., Idaho Falls, Idaho

\

SERS




Mey 26, 1958

Re: Perrit No, 21128
Maric Wator Co., Inc.

Mr. &. C. Kizer
Attorney

Idaho Building
Boise, Idano

Dear ¥r. Kiger:

In connection with Permit No. 24128, Megic Water Co.y Inc., we enclose
an Yxtension of Time for comoletion of works to May 2, 1560, and an
extension of tire for 211 other requi rements of szid Permit, ss approwved
by the State Reclaw tion ‘ngireer and recorded in the Depc rtment of
Reclewa tion in Book 86 of Permits at Pare 24126, This sho.ld now be
attached to the original permit to which it refers and of which it be-
comes an extended Iiritation,

Very truly yours 3

MARK R. KULP
State Reclamation Engineer
By
Chief Clew
FPRinls
Eng,



STATE OF IDAHO

DEPARTMENT OF BECLAMATION

Permit No, 24128
Magie Water Co.,, Inc, EXTENSION OF TIME

WHEREAS, the Magic Water Co., Inc., holder, through assign-
ment, of Permit No. 24128 for the appropriation of 120 cubic feet per
second of the waters of Salmon Falls Creek was Snable to complets the
diversion works by the specified date of May 2, 1958 and,

WHEREAS, the said Magie Water Co., Inc,, made application on
Jamuary 13, 1958, for extension of time for completion of works and all
other requirements of Permit No, 21285 and,

WHEREAS, the Department of Reclamation is of the opinion that
the Magic Water Co,, Inc,, has used due dilizence and good feith in try-
ing to meet the requirements of Permit No, 2,128 and that the delay is
partly due to causes reasonably beyond the contrcl of the permit holder.

NOW, 'I‘HEFM‘ORE, the date of completion of works under Pormit
No. 2L128 is exterded to fay 2, 1960, and all other requirements of
Permit No, 24128 ars extended the same length of time.

Signed at Bolse, Idaho, this 23rd day of May, 1958,

Tt 2 Kokl

MARE R. KULP
State Reclamation Engineer



February |, 1958

Rer Permits Nos, 2,128 - 26408

Utah Mortgage Loan Corparation
m’ )
Utah

Attention: George A. Judah Magic Watar Company Incorparated
Assistant Vice President

Dear Mr, Judshs

In reply to your letter of Jamary 31, 1958 for information of water
rights in comection with the Magic Water Company, Incorporated s of
Buhl, Idsho.

In the first instance, we wish to state that this company has no
adjudicated water rights, therefore no decree.

The foliowing is an abstract of water rights on file in this depar tment
in connection with the Magic dater Company, Incorporated.

Permit No. 24,128

Applicent - Evergreen Canal Company

Source of Supoly - Selmon Falls Creek

Amount filed on -~ 120 cubic feet per second

Filed - February 11, 1953

Purpose of said rigzht « Irrigation

Point of Diversion - in the SWSE% of Section 135, Township
9 South, Range 13 Rast.

Campletion of Works Proof dus - May 2, 1968

Baneficial Use Proof due - May 2, 1964

Permit assigned to the ¥, # Irrigetion Comany April 28, 1955.

Permit assigned to theé e Wator Company, Incorporated, on
Novemher 10, 1555,
No Proofs made at this ﬁg

Qw??



Mr. Judah

Permit No. 26408

Applicant - Maurice Eckert

Source of Supply - Deep Creek

Amount Filed on ~ 220 cubie feet per second

Sowrce of Supply - Cedar Draw

Amount Filed on - 10 cubtic feet per second

Source of Supply - Deep Creek

Mmount filed on - 190 culig feet per second

Purpose of Filing - Irrigation

Date of Filing - February 3, 1956

Completion of Works Proof Due - June 20, 1961
Beneficial Use Proof Due - June 20, 1967

Assigned to the Magic Water Comp any, Ingorporated, on
Fetruary 11, 1955,

13, 14, 2k, in Township ¢ South s Range 10 bgst,
Sections 7, 18, 19, 20, 17 and 19, in Towmshp ¢ South,
Ram 1 East.

Section 30, Township § South, Range 11 East.

Sections ¥, 29, 30, 3, 32, 33 in Township 6 South,
nge 13 B‘st'

Sections 1 and 12 in Township 7 South, Range 12 Ea-t.
SOCﬁ.OM 3, h, S, {?, ?, 8’ 9, 10’ 17’ 18’ 19, 20, 26, in
Township 7 South, Range 13 East.

No Proofs are recorded in comnection with this permit,

We wish to add that a permit is not en appropriation of the Public Waters
of the State, tut is the consent, of state given in mamer provided by law
to construoct and acquire regl property. Permit gives applicant an inchoate
right which will ripen into legal or complete sppropriation only upon
completion of works and &pplication of water to beneficial use,

" hope this snawers your inquiry,

RWTtlw

Very t ruly yoursa,

MARK R. XULP
State Reclamation Engineer
By
M‘,}% Roy W, Thompson
P Office Man-ger



UTtAN MORTGAGE LOoAN GCORPORATION

LOGAN,Uran
January 29, 1958

i e
i

i
Ff i

U g 953 U

.

State Reclamation Engineer
GCapital Building
Boise, Idaho

Dear Mr., Kulp:

The below listed corporation has asked us to consider some
financing as has to do with the new irrigation project in Twin
Falls County., In speaking to the President, Vice President and
Directors of the company, it appears that some of the questions
we have asked them they cammot answer and for this reason we feel
it advisable to request this information direct from your office.

We have been advised by these people that they have a decree
out of Salmon Falls Creek for 120 cubic feet per second and that
they have the first decree on the creek. The date of this decree
they are not sure of. Also, they have a decree of 100 cubic foot
per second from Deep Creek and a decree of 60 cubic foot per second
from Cédar Draw Creek. None of the decree dates were available aftex
talking to these officers of the company. Would you be kind enough
to advise us if this water company has decrees as indicated above,
The amount of the decree and the date of the decree, also, your opinion
a8 to how long during the irrigation seasonm, thegwater in these creeks
will hold up to permit the people to draw the full amount of their
decree,

Your usual prompt reply will be very much appreciated.
Yours truly,
UTAH MOBTGAGE LOAN CORPORATION
-
George A, Ju

Asgistant Vice President
GAJ:eo0

IN REPLYING REFER TO
NOC.

Magic Water Company Incorporated




Janwary 17, 1958

Re: Permit No, 24123
Magic Water Company, Inc,

Mr, A, 0, Kiger
Attcrney At Law
Idabo Building
Boiss, Idahc

Dear Mr, Yiger:

I have y.ur poiiticn for extonsion »f time for cempletien of
werks on Pormit No, 2L128,

Inassuch as ths original zpplicstion for permit to appropriate
under which the Pormit Wo, €h128 requirsd publication, the

petition for extension of time for completion of works will be
considered aftey publication of a suitable notice.

Very truly yours,

Mark R, Xulp
State Reclamation Engineer

MREinls
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- JAN1 51958
DEPARTMENT OF RECLAMATION Uepartment of Reclamation

STATE OF IDAE

IN THE MATTER OF WATER PERMIT
724128 IN THE NAME OF

MAGIC WATER COMPANY, IKC.,

s

> PETITION FOR EXTENSION G

IO APPROPRCFRIATE 12C CUBIC FEET
PEX SECOND OF THE WATERS OF
SALMON FALLS CREEK.

TI¥E FOR COMPLETION OF WORKS

M M N

COMES NOW Magic Water Conpany, Inc., oy and tirough one of its
aticrneys, A. C. Kiser, and petitions tie Commissiconer of Reclamation of
the State of Idalo For a two year extension of time in whier o complete
the construciion of works necessary ior the complete developrent and
utilization ¢i 12C cubic feet per second of water covered oy permit
724128 in the name of Magic Water Company, Inc.

Tre witiin petition is oased on the Tollowing grounds and reasons:

Ie appropriation of water pursuant o itre acove numbered permit
consvltutes part of a plan for development of a susstantial amount of
land wrictk development will aiso utilize waters covered by permits Nos.
25739, 25617 and 26408 issued ¢y wre Commissioner of Reclamaticn of ihe
Svate of Idahc and alsc in tre name of Magic Water Company, Ine., apd by
reason oi trhe necessity cf correiating ire developrent of works for
appropriation of water pursuant to tre requirerents of permit 52h128
with the developrent of works necessary in connection with tre ctrer
rermits lereintefore mentioned and for sdditional reascn hereinafier set
Torth it will ce impossitle 4o cciplete the necessary works ty May 2,
153G, for diversion of all of tre water covered Ly permit #2h4128.

At Tlis time the diversion reservoir an Salmor Falig Creek is
conplet 7 wiles of the canal wroichn will the used in connection witn =1l
of the perwits Lereinveiore mentioned has ceen conpleted, surveying Tor
tie entire projest is virtually completed, s pipe line to tre punping
plant Together with a pumping plant censisting of <7 rumps has veen
conpleted; lands have teen purcrased gt the roirt of diversicn and &
road rag tceen consiructed for purposes of developing the project, a
sucstation Zor power purposes las seen installed and there res teen a
diversicn of a substantisl amount of water during the last two irrigaticn
Seasons oy tie use of such Tacilities for tre irrigasion of lands already
develcped in conrection wit:r tre Magilc Water Company project.

Tie Jeveloprent under pernit 424128 +as teen delsyed for more t-an
WO years uy reascn ol delay with respect %o acguiring the necessary
rigits of way for rcads, canals and otrer diversicn facilities. 1In
trhis regard, it appears that it will be necessary to institute condemrnation

4

—
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vroceedings Tfor canal rigit of way for the development and utilization of

a portion of the waters covered by permit #24128. Suck Proceedings cannot

be instituted until an irrigation district is formed. Action nas been with-
held with respect to formation of suck district until suck time ag patents have
been issued to the majority of the desert land entrymen who nave farmed and
irrigated such lands included in tne project during the past two irrigation
seasons.

For tre reasons hereinbefore set forth it is respectiully requested
that the time for completion ¢f works in connection with permit #24128
in the name of Magic Water Company, Inc., be extended to May 2, 1960, or
o such later date as said Company may hereafter request oy reason of
further delay if the company encounters additional delay bty reason of
right of way acquisition or by reason of her difficulties encountered oty
the company. It is furtrer requested that the Department of Reclamation

proof of the fact that the company has heretofore exercised diligence and
good faith with respect to completing the requirements of permit #eh1o8,

Dated this 10th day of Jamuary, 1958. . /4¢1
A /

Attorney for Magic Water Company, Inc.




June 14, 1956

Il

RE:  Permit No. 85188

Mr. K, V. Rikin, Agent
American Surety Company
1002 Main Street

Buhl, JAaho

Desar Mr, Elkin: -
This will agknowledge receipt of Pond mo. 34560501,
Bond of the Ameriean Surety Compeny made out to the Evergreen Camal

Gompany of Buhl, Ideho, as Principal in connestion with the above
captioned Fermit,

We are returning sopy of said Bond and riling the necessary

information,

Yery truly yours,

MA®k R. XULP

State Reclamstion Enginear

By

Roy W. Thompson

Supervisor of water Dis tribution
T:ou
2no, \ n %



Jone 12, 1956

RE: Permits Nos, 25739 and 2iloR
Application No, 3h068

Messrs, Parry, Robertson & Daly
Fidelity Bank Building
Twin Falls, Idaho
ATTENTION: F, M, Brown, Bookkesper
fentlemen:
We are today in receipt of your letter of June 8, 1956,
enclosing your check No. 1248 in the amount of $4.50 in payment of
fees for copies of the above numbered perrﬁts and application.

We are enclosing departmental receipt No. 28005 for the

$4.50 fees.
Very truly yours,
HYARK R, TULY
3tate Reclamation Engineer
By
Chief Clerk
Rthll
Enc,
YT Mw & &-7'3 ?



Fidelity and Deposit Company

OF MARYLAND

1318 Continental Bank Building
o112 %
SALT LAKE CITY 1, UTAH




“A.F. LAFRENTZ

W E. McKELL
Chairman of the Board

President

@Z/Mﬂ(wﬂ a//jérp/ / ///7 Yrin s /
Noedlhort , AR
Comoe - EGER

K. V. ELKIN, AGENT

1002 MAIN @TREET + TEL. 102

BUHL, IDAHO ‘»‘L'N 3 1956
Drapamant of Rectemating
June 7, 1956
Mark R. Kulp
State Reclamation Engineer
Boise, Idaho
Permit

Re: Rmmt 2,128
Dear Sir:

Enclosed is Bond No, 3L-560-601 issued by the American
Surety Company of New York,

Flease complete both the original and copy of the bond
and return the copy to me,

Yours truly,

P il

CASUALTY INSURANCE * FIDELITY AND SURETY BONDS



Bond No«3L-560-601

(A STOCK COMPANY)
ORGANLZED 1884

BOND

HOME OFFICE BUILDING

KNOW ALL MEN BY THESE PRESENTS, that the EVERGREEN CAMAL CO. of Buhl, Idaho,
as Principal, and the AMERICAN SIRETY COMPANY OF NEW YORK, as Surety, are

held and firmly bound unto the STATE (F IDAHO, in the full and just sum of

ONE THOUSAND AND NO/100- — -($1,000.00) DOLLARS, lawful money of the United
States, for payment of which sum, well and truly to be made, said principal
and Surety bind themselves, their heirs, administrators, executors anmd assigns,
jointly and severally, under the terms and conditions hereinafter set forth.

The terms of this obligation are such that, whereas the above named Principal,

on the 1lth day of February , 1953 , filed in the Office of the Department
of Reclamation in Boise, Idaho, a certain application for a permit to appropriate
the public waters of the State of Idaho, and said application being thereupon
nmumbered 31497 , in acecardance with which said application the Department
granted and issued to the sal d Principal herein , a certain permit mmbered
24128, a full, true and complete copy of which application No. 31497 anmd permit
No. 24128 18 of record in the office of the Comaissioner of Reclamation in

book 86 of permits at page 2,128,

Now, if the sbove bounden principal shall faithfully carry to completion the
sald works of diversion as spedified in said application No. 31497

and Permit No. 24,128, in the manner and form prescribed therein, and within
the time therein allowed, then the above obligation to be void, otherwise, to
remain in full ferce and effect.

IN WITNESS WHERROF, the said principal and surety have hersunto set their
hands and seals, this 6th day of June, 1956,

EVERGREEN CANAL CO. /

Countersigned:

Resident Agent in Idsho

8

AN




June 6, 1956

RE; Permits Nos. 25739, 2ul28
Application o, 34058

Messrs, Parry, Robertson & Daly
Fidelity Bank Bullding
Twin Falls, Idaho
ATTENTION: ¥r, Clifford E, Fix
Dear ''r, Fix:
We enclose, herewith, Permits Nos, 25739 and 24128 and Application
Ho. 3L068 in the name of Magic Yater Company, Inc., as par your request
of June 5, 1956,

The fees for making these copies will be 31.50 each or a
total of $h.50 for which you may send us your check.

Very truly yours,

MARYX H, KULP
State Reclamation Engineer
By
Chief Clerk
Rzhll
Enc,



April 23, 19%¢

Mr. Honald n, #sGregor, Manager
American Bonding GCompany
1318 Continantel Bank Building
Salt lake City 1, Utah
Bond ~ Evergreen Oanal Oo,
Dear ir, MoGregor: Permit Ko, 24128

Bond on Permit No. 24128 dated 7th day of April, 1954, issued
by yowr Company is st1ll neecded although the Permit has been assigned
to the Falls Creek Irrigat ion Company in Aprii, 1955, and by them to
agie Irrigation Company in November, 1955,

%e have no resord of the diversion works having been faithfully
earried to eompletion as apecified in Permit No. 24128 and for whigh
the Bond was posted.

Yery truly yours,

MARK R, KULP
State Reclumation Enginser

X:0u
GC: iagie Irrigation Company
Ur, Barley M. Mehowell



American Bonding Company

HOME OFFICE OF BALTIMORE BALTIMORE 3, MD.

BURGLARY AND GLASS
INSURANCE

FIDELITY AND SURETY
BONDS

ROMALD D. McGREGOR 1318 CONTINENTAL BANK BUILDING TELEPHONE

MANAGER 9-3697

JOHN W. BOWEN SALT LAKE CITY 1, UTAH
SPECIAL AGENT
April 17, 1956 _

TEME
PR g0 asy Lk

departmant of Reckamadion
Department of Agriculture et

Capitol Building
Boise, Idaho
Re: Bond 279 757 - Evergreen Canal Company,

Terreton, Idaho - Water Permit Bond

Application No. 31 497 - Permit No. 24 128
Gentlemen:

With reference to the above bond in the amount of $1,000

dated April 7, 1954, we are advised that the bond is no longer
needsd, If this information is correct would you be kind enough

to give us a letter releasing the said bond so that we can close

our file,

RDM:es

cc: Debhnert Insurance Co.




-2 UNITED STATES
TEPARTIENT OF THE INTERINR

BIRSAU OF LAND MANAGEWENT
Land Office In reply refer tes
F. 0. Box 2237
Reise, Idahc ?3:22‘96751

__%3;%&.——
Tate

A

NCTICE OF ALLOWANCR j, + 1

Terreton, ldahe )
Sir:
Your Desart~land entyy , Serial Ne. Idaho 06751
Kind ef application or ent ;
( PP e 3J}'Y) ol W' S8
Receipt lio. 6308, for g, Sese 33} ﬁf%. weet
s Section 3%
Township g 3. , hange 33 B4 s poise ieridian,
containing X0 acres, has this day been allowed, subject to
your further compliance with law and regulations applicarle theretn.
In eorrespendsnce relating to this entry, always refer tc tie serial rumber.
_ _ The abuve emtry is allowed sidject Vo wy valid existing righte,
Very respectfully,
solan F. Kail
cn: land omu. Boise o gor
y-% Reola Engr., Bolse
RMe, Boine ;
7+ am, Boise i 2 Y



4=277 UNITED STATES
TEPARTIENT OF THE INTERINR
KIREAU OF TAND MANAGEVENT In reply refer to:
Tand Office

F. 0. Bnx 2237 LU
Reise, idahe Idaho 06749
April 2, 1936
{Tate)
NCTICE O%@E'%-‘M .|
M me s o6
Gladre #g%r_;_ii_i!lr Department Heciamaon
____ Hansen, Idaho
Sir:
Your legerTt~land entry . Serial Ne. Idaho 06749

[Find ef application or eniry
W 36244 gl s’

Reneipt Ho, 236303 , for 4RSR;, BASV:, Ses. 27)

2

Wmil E%mi . Sectirn
i3 F. Beoise eridian,

>

%

Township 8 8. , Range

rortaining 320 acres, has this day been allowed, subject tn

vour further compliancs with law and regulations applicable theratno.

In rorrespendence relating to this entry, always refer to the serial number.

Very respectfully,
dolan F. Keil
cn: Land Gffice, Boise Wanager
i, Bolse
Jtate Reela.Bngr., Boiss PR
R.M., Boise 24

Li Officer, Bolse



4272

Rezeipt Ho, 236054 , for

DEPARTEERT
SURZAU

UNITED: STATES

JF LanD

OF THY 1NTERIOR
HANAG=IONT

Tand Office

Pt r‘o B(":\:

I talketerd
ke T f

RPeize, Ildzahe

April 2, 1956

{Tatse)

Your

\Kiﬁd ef application or entry)

Kgax}

Nt 'JH W

W

V) sw Yy

In reply refer to:

100K
Idahe 06196

NOTICE OF ALLOEANCE o - - e
. f o
B L
BT _lﬂi‘!‘sf a

. Sevdal ¥e.  1dahe 06196

Saction

14

Tewrcrip

rontairing

8 8.
220

, [ange 13 B,

-

_Boes evician,

acres, has this day been allowad,

subiect to

your further compliance with law and vegulations applicable therato.

T rerresprndence relating to this entry, alxays refer tc the zerial nurber,

The above emtry is aliowed subjest %o eny valid existing righte.

oo

Land Office, Deim

DR, Dokse
Liate Resla.ingr.,
R.l,, Boise
L4t Officer, Doise

Boise

mMolAZer

o128

i



(279 UNITED STATES
TEPARTXENT OF THE INIERIOR

BIREAU OF LAND MANAGEHMENT In reply refer to1
Land Office

P. 0. Box 2237 103K
Reise, Idaho Idahe 06755
Agral 2, 1936

(Tate)

NOTIGE OF ALLOVANLE-

AT SRR Y

Die a fog o opme
Idahe

S5ir:
Your Dessrt~land entry , Serial M. Idaho O€735

Kind ef applicatien or ent i
( pp ry) oot s sl ot qulunu Y

Receipt No, 236309 , for '&&n. a3 wt! *. m

, Sectien %4
-
Township 88, , Range 13 B. s Podew (leridian,
~orbaining 20 acres, has thi# day been allowed, subject o

vour further compliance with law and regmlations applicahle theretn.

In eorresprndence relating to this entry, always refer to the serial numbher.

The abeve emiry is allowed, swbjeet to sy wlid existing righte.

Very respectfully,

/” 7
N7

* folan F. Keil
ce: Lamé Office, Boise kanager




4R 7D UNITED STATES
DEPARTISET OF THS 1NTERINR
BURZAU OF LAND JANAGELENT

land Office In reply refer to:
F, 0. Rox 22737
Reise, Icahke LO K
Idaho 06643
Late
NCTICE OF ATLOY ;mqf - 5 g
Garth 0, Zclert ) *
M1y e 3
— 1dabo
Sire

Yeour Desert-land entry . Sevial HNo. Idaho 06643
Find el application or entry)
w

Receipt HNo, 23531 | ror L3

Sactirn 2

Tewrskip 8 8. . Range 13 =, . Bolge ovidian,
~ortaining 320 acres, kas thias day been allowed, subjiect te

your further compliance with law and regulations asplicable therstn.

T rorresprrdence relating to this entry, always refer to the serial rurber,

W
* R}

The above emtry is allowed gubject to any valid existing rights,

Very respectfully,

4/‘
/ Wt
rc: Land Office, Bolimse dmlir'lge"
-Boiee
mh.mr.. Boine
Re¥., Boine

La Officer, Bolise

L=



4L=277 UNITED -STATES
DEPARTIENT OF THT 1NIFARIMR
b T \ In reply refer %01

BURGAU OF LAND (IANAGZHENT

Land Office 1080FK
F. Ne Box 2257 Idahe 0957
Reise, lcdahe
53’ . li ¥ w | ]
1i
Late s i 1o !

A f
iﬂiﬁ!i.%#; a8 ﬂ@fﬁﬁqvwwjﬂ
NCTICE OF ATIOVARCE

§

.

Tonr De . Serial HNe, Idaho 03977

application or entry)

Receipt M. 6088 , for show}, Sec. L3 BRESEE, Sec. 153

wei, mioek  Gorin M
Townskip (¥ . Range B . Bodse iforician,

nortairing 320 acres, has this day been allowad, subject to

your further compliancc with law and regulations applicable therstn,

Ir. rorrespendence relating to this entry, always refer to the serial rurber.

___Tha above emtry is allowed mbjest to amy walid existing rights,

Very respectfuily,

/ Giolan F. Keil

cc: land Offics, Boise ManAger

&
14X Officer, Boise ngé



277 NTTED - STATES
DEPARTIENT OF T rf‘ INTERIM
5' i l_!.i'\l.."T \)J'.‘ I :i\i.D i _H.i\ ':L lbjl\nrl

Tand Office
F. O, Rex 2257

Reise, ldahc
In reply refer to:

Late 1C I NFX
Tdaho 0WTL

NOTICE OF ATTCWANCE

Your

i c er M I f/ ;‘_)";'
Rerneipt Hn for w2 Y e WY

terid 'T;_Il

Tevrship £s . Range 132 B Belse
-
~ortaining 20 acres, has this day beon allowed, subjiect to

vour further compliance with law and regulations applicable theretn.

Iu rorrespendence relating to this entry, always refer to the szerial number.

,//'

%"" d *'“ s ',.”'/’
i an F. Ke ll’ ‘ "'}
°C: Land Gffice, Bodse fnnger

DM, Bolse

133 OffScer, Bolse



A

4=2779 ) ‘.ﬁ;‘fITED STATE?
DRPASTHENT OF THR INTERINR
SURTAU OF TAND WANAGE.ENT
land Office In reply refer to:

F. 0. Box 2237
Z sl
Reise, Idahe %ﬂagixﬂﬁlﬂf

Aggi% 2, 1956
Late

i : ¥ - -
NCTICE OF ARLOYWANCE § %' R i

fete ¥, Rarick LRy N

Routs #2

Hansen, Idaho
S5ir:

Your Desert-land entry , Serial Ne. Idaho 06185

(Kind ef application or entry)
nva
Receipt Ho. 043 | for
, Section 27

Township 8 s. , Range 13 Ee , bolse :oridian,
nontaining 20 acres, has this day been allowed, subject tn

your further compliance with law and regulations applicatle tharstn.

In rorrespendence relating to this entry, always refer tc the serial number.

The above entry is allowed, mibject to any valid sxisting rigits.

. _".f! e ! N
wolan Fo Keil
orn: Land (ffice, Boise Eaniger 1
TAH, Rodse '
~Sate Recla.ingr., Boise A
R.M,, Boise ik

L&M Ufficer, Boise 7



£=270 _ UNITED STATES
DEPARTIENT OF THS INTERINR

ZURZAU OF LAND HANAGTUENT In reply refer te:
Land Office
P, 0. Box 2237 ?‘“
Beice, Icahne dabo 06733

2 1Eat’e i

NOTTCE OF ALLOVANCE L v 5

——Jdosse-R. Seier

—— Zdahe-

Sir:

Your Te . , Serial dce  Jdshe G792
‘““ﬁEﬁiT%ﬁ?%ﬁ%%%%ﬂgggﬁg'or entry)
Receipt No. 294306 , for __ BieNE, Bes, 263
___ whmi, 2w , Section 35
Township 828, , Range 13 2 s Bodae Meridian,
containing 320 acres, has thi® day beer allowed, subject to

vour further compliance with law and resgmlations-applicable tharetn.

In ecrresprndence relating to this entryy, always refer to the serial number.

The abeve entzy s _—

—_— e e B T T Tt

Very J;espectfl“l_
o e S

o P - _
AT \*Jf’z//

//" R

cc: Land Offise, Buise kanager
DR, Dedss
,-fhats Resla.Engr., Boiee
R, Doise
1AM Officer, Boise yl P! 4



L=277 UNITED STATES
DEPARTESNT OF THE IANTERIM
FIRZAUY OF LAND  FANACGEIENT
Tanc Jffice
F, 0, Rex 22737 In reply refer to:
Reise, Icahc
10 WK
12, X Idaho 0473%
Tate
NOTICE OF ALILCWANCE S e
» ‘;r,,: &'_”':k
St LR Al
Velna M. Eoimrs B
- Nerth T sy :
m‘ Idabe SRR SR AE 2 A BOEDE VN N
Sir:

Your Dessri-iand entry » Sorial fe.  Idahe OSTI9

¥and ef applicatinn or ern trv ; i

Receipt Ha, 34T55% , for m’ Ses. 343 'H

. Section 35

Tewrskip g8, . Range 13 B, . Boise oridian,

~ortairing a0 acres, has thiaz day been allewed, subject te

your further compliancs with law and resulations applicable therstn.
In rerrespendence reiating to this entry, always refer to the serial munmber.

The sbove eatry is allwwed subjest to asy valid existing rigits.

Very raspectfully,

o I Wl
o s 1land Office, Boise Wolan E ¥ail
o m s LhAgZey

1AX Officer, Bodse 2“'%’



L=279 UNITED STATES
DEPARTV®NT OF THEE INTERINR
BURKAU OF LAND HANAGELENT In reply refer to:
Land COffice

F. 0. Box 2237 I0WFR
Reice, Idahe Idsho 06753
April 2, 1956
(Tate)

NOTICE %Wﬁﬁ . zﬁ;ﬂ
L[l \_) L.h ; }

Vira J, #White ©oathg
Devart e R
¥ountain Hows, Idaho
Sir:
Your ‘ Tesert-Lland entry ) , Serial Ne. Iasho 06753
(Kind ef application or entry)
Feceipt No. 307 | ror Lots 3, 4, See. 2 lote 1, 2, 3, 4
s Section 3
Township 9 8. , Range 13 % , Soise tierd dian,
containing A}lﬂo?! acres, has this day been allowed, subject to

your further compliance with law andé regulations applicable therato.

In corresprndence relating to this entry, always refer to the serial number.

The above entry .is allowed, subject to any valid existing righta.

Vary respectfully,

27 147

’. " dolan F. Keil
Manager

Land Gffice, Boise

“:%fzo Reola.Engrs, Belse
R‘E‘, Bom
13 Offiser, Boise

B

3 %'t‘k'gmn

QH'QK



L2770 UNITED STATES
DEPARTLENT OF THT IJTFRI““
BJARZAY JF LARD  SANAGHE:
Land Office
e 0. Bex 2237
Reize, Idahc

In reply refer to

4 LD sWK
vare Idaho 03963

NOTTCR, F ALLOTARCE
D Ly

Jihf [ e
_, o

Department of Reciamation

E

Sir:

T ——psertlan gutey . serial do. Jdaho 63963

Kind ef application or entry)
. . " y
L Sy 00wl sw shanely se
Receipt Ao, 6071 , fer i
Szetien 2

Towrnerip 95 , Range 12 E. . Polge evidianm,
~ortairing 330 acres, hkas thia day heen allowed, subject te

your further compliance with law and regulations applieable tharato.

I rerrespendence relating to this entry, always refer to the serial numper.

Very respectfuily,

s

Jolan F. K=il
CC Lamd ﬂfﬂll, Bolise wanAger

“ foela . Bugr., Beise
Rely, Boine g
L4 Offioer, Boise ik




L=2772

TEPARTYENT OF THE INTERINR
BURDAU OF LAND #ANAGRZENT
Tand Office in reply refer tol
P. 0. Rox 2237
Reise, ldahe iﬁam%'m'
;Datei
NOTICE OF ALLOWANCE
‘g J ;'. Y - -"‘71}
- [ ..
L k ’f' ;,i'.
E"‘ L. h—:i

UNITED STATES

30 - Avenus North
Twin Falls, Idaho

Sir:

Your Pssert-land sntry

. Serial ie. Ydsho 06757

{Kind ef applicati

Receipt Ho, 236311 , for
Sl ngl SEH nwy ngd SR nw v SE

on or entry)
w¥y S8y

%BE:%, Sec. 33, Te 8 Sey Re 13 Fo and

Lot 2, SiiNeg, BEN&;, NEiSW3, MaiSEi . Section 4
Tovnship 9 s. , hange 13 . \ podsebticridian,

~onrtaining 293,50 acres,

has this day boen allawed, subiect to

your further compliance with law and regulations applicakle theretn,

In rorresprndence relating to this entry, always refer to the serial numrer.

The ahove entry is allowed, subject to any valid existing righte,

co

Land Uffice, Boise

D Boise
2 ReelacEngr., Hoise
Reil, » Boise

144 Cfficer, Boime

dolan F. Keil
Manager

EL



4L=2770 UNITED STATES

CEPARTIENT OF THT INTERINR In raply refer to:
HUHSAU OF LAND ANAGEEHD
Land Office 10 WX
F. 0. Box 2237 Idabo 06750

Reise, Idahe

ggg;% 2, 1936
Tate

NOTICE Q-: 41 ‘%f@ A;."-;}" CUTRE
NO B B QW ANCE -
' i ﬁ@" LR L
R T

__ Rishard B, Black HDBARMOL o Hachamers

423 ¥, Wnitaan Lo Reckmet
—— Momtelle, Josho
Sir: Co L

Your Dessrt-land entyy , Serial ie. Jdahe 06750

{Kind ef application or entry) '
‘S’ls “‘]]’J‘ \"\’JSU
Herelpt Ho. 236304 for “'*s W‘} Ses. 3)
Sy nLly na%‘sshf

ot 1, 'i i’ . Section 4

Township 9 8e , Range 33 Be , Boise oridian,

~ontaining 293.40 acres, has this day been allowed, subiect to

vour further compliance with law and resulations applicable theretn.

In erorresprndence relating to this entry, always refer to the serial number.

The above entry is sllowed eudjest to any walid existing rights.

v ﬂry f,e/’pect.fu,tl}f,

/A@ Y//u,//

solan Fo Kell
o Land Offiﬂ., Bﬁiﬂ I~.-:'anager‘

te Reela,Eugr., Pedse
RoMe, Boine
L4 Officer, Boise A H!
e



):.1.

TED STATES

4272 u
PARTEENT ﬂF TJJ INTE

e
3
=
]
=)
&

AITO‘A&CE

n

e

5 ¥, Whitoan Bt.

Es

Your

. fevial No. Idaho 06786
aprlicatlon or erntry)

. i ey
sh sy sl SEW gp'u S

Reneiph Ho. 2600 - o7 s}, Ses. 33  DpRY, SuiEl, Ses. 43

ne b o'y n*‘_'an(,%l
3 . Sactinn Q

Tcwnghip 9 l‘ » Eange l’ ‘ . m_ merdai A,

~ortajring 30 acres, has thia day been allowad, suhjiect te

your further compliance with law and regulations applicable therstn,.

I rorresprndence relating to this eniry, always refer to the serial number.

Very respectfully,

7
—‘5/;’% - ///
il
A P /,- R
solan F, K=11
°Ci Land Offiss, Belse Heimger
DR, Boise
~State Reala.Bngr., Boime

R.M., Boise | 2
LLK Officer, Boise 24



4L=279 UNITED STATES
DEPARTEENT OF Tpﬁ INTERT™

BUREAU OF TAND JANACZMENT In reply refer to:
lLand Of.i..'}_\’."r/
Po 0O, Bex 2257 LOWFK
Reize, ldahce Idako 0999

k Ifa%e ;

NOTICE OF ALLCY A,i.),t =
#Q@E
uq HAERG R

'P
3

r

RN it e W g e

Your w . Serial No. Tdaho Q3999

¥ind ef application or m”rry’

$Y ﬂMf ehaselu w 'l W
Rereiph Ho,  GOOP , feor , EiSE%, Ses. 93 'i.*
Sactirn 10
Tewrnship 9 3. . Dange 13 k. . Bedee ovidinan,
rortairing 30 azres, has this day been allowed, sublect to

your further compliancs with law and regulations applicable tharatn,
Ir. nerresprandence relating to this entry, always refer to the serial nurmber.

T

Very r@srectfu 1y,

A

Wolan F, Keil
c«fﬁu. :

monager

'a
:E

wr
¥

ra

Tt PG, B



£=272 NITED STATES

5P m:‘.‘ﬂ OF THR 1NIERINR In reply refer to1
BUREAU OF LAND IANAZEZLENT
Land Cffice }753Y . ¢
F. 0. Bex 22737 Idahe 03962

Reise, ldahe

Apredl 2, 1956

(Tate )

VOTICE OF ATTOVWANCE

1=
b=

Rth Kyles

Sir:

FRAERCRE -3 2Ly et

Your Dessrt~-land sstry . Serial Ne. " T0aNe OPE- e

(Kind ef application or entry) £ ;““) K

}
f/ qu.\gngq n@qsb&f Elysw7sg .

Receipt Hn. &0 , for %i.%o ﬂ“‘i‘ wiissd, riowg, m

Seetirn 10

Townskip 9 8. . Dange 3= s Bodge ovidian,
aonbairing 20 acres, has this day boen allowad, sublect te

your further compliance with law and resulations applicable tharsto.

n morresprrdence relating to this entry, always refer to the serial nunber.

Iis above antyy is allowsd subjest %o any walid extsting yights,

Very respectfulily,

dolan F. Keil
Land Offm' Boise hManAager
Bolse
Recla.Engr., Boime S/
B-.u.’ M“ M\ 2
LA Officer, Boine <



UNITELD STATES

4=2777
DEPARTEENT OF THRE INTERIMR
BURmAU OF LARD HANAGEWZBNT
fLand Office In reply refer to:
T. O, Box 2357
Reise, Idahe LOSNFE
Idaho 06754
April) 2, 195
(Late) o
NOTICE OF ALLG”ﬁqu o
fﬁ-:‘\ ‘. . "l : ’:F'—‘
Dietrich Dersrtyyen o - -
" by
oir:
Your Desert-lani eotry , Serial Ne. Idaho 06754
(¥ind ef application or entry)
shsety S el aw'y

Receipt lo. 236308 , for 9455, Seo, 103  WRMEL, Wiz 000

,» Section 1§

Township 9 S, , Range 13 E. , Rolge Illevidian,

~ontaining 320 acres, has this day beer allowed, subject to

your further compliance with law and regulations applicable theretn,

In eccrrespendence relating to this entry, always refer to the serial number,

Vary respsctfully,
f?zf

///

wolan F. 1l
ot Land G‘m.. Bod se / Lianager
, Bolse
te Reela.Bngr., Hoise
R.H.’ Bolse
14% Officer, Boise %/
2
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Decamber 30, 1955

RE: Permits Nos. 24128, 25739, and 25817

Mr,., Haurice H, Zchert
Buhl
Idaho

Dear :'r,:-i.cherts

In reply to ¥r. Harley ¥, ¥McDowell's request, we have checked
the matter of homds on the sbove numbered Permits in the name of the Magic
Water Company ard find as follows:

On Perrit No. 25817, assigned from the Fa:ls Creek Irrigation
Company, no bond has been filed although the filing of a thousand dollar
bond was required on or before September 25, 1955,

On Permit No, 25739, a bond was filed by the American Surely
Company of New York to Messrs, "llis, Crown, “chert and Rarick, the
original holders of the Permit.

on Permit No. 21128, a bord ires filed by the American Bonding
Company of Baltimore to the BEvergreen Canzl Company, the original holder,

These latter two bonds should either ne renewed or transferred
to the liagic Water Company,

Very truly yours,

“ARK R, KULP
State Reclamation Engineer
By

Chief Clerk ,}u\l"}%

Athll
¢c - Mr, Harley M. McDowell



November 1k, 1955

R7: Permits Nes, 21128, 25739, 25817

i

Mr, A, C. Kiser
Idahe Building
Brise, Idaho
Dear Mr, Kiser:
e return herewith _Assignments on the above nurbered
Permits to the lagic Water Company, Inc, of Buhl, Idsho, which
have been recorded in this Department.
Very truly yours,
MARK K. KULP

State Reclamstion Engineer
3y

Chief Clerk

A:hll
Enc,



April 20, 1965

RE: Permit Ro. 24188

Falls Creek Irrigetion Company
1000 Main 3treet
Buhl, Idaho

Gent lemen;

%s onelose herewith the issignment of Permit
No. 24128 from the Evergreen Canal Company to the Fells

Creek Irrigation Oompeny whigch has been recorded in this
Depaxtment,

Yoery truly yours,

MARE R, KULP
Stets Reqlamation Znglineer
By
Chiaef Clexk
Ai6u
Ene.

%o



April 29, 1955

R<y Permit No, 21128

r, fonald D, Meiresor, Hanarer
:-rrican Donding Company of Baltimore
131/ Continental Bank Building

Salt Lake City 1, Utah

Da-r ir, ilctregeri

Qe-ference is rade to your letter of April 21 in rega1d to syour
“ond No, 279757 for the Evergreen tanal Company in connectlion with
Permit o, 2k128.

This Mermdt hLas been agsimed to the Falls Creek Irrigution
Conpany of 1000 Main Street, Buhl, Ida"os

The Bond st be erntimued either by substitution of a new
nond in the name of tre present owner or & transfer of the present
nond, we are sending a copy of this letter to the Falle Creek Irri-ation
Company for their information,

Very truly yours,

¥ FK R, KULF
State Reclamution “ngineer
B}r

gnief Clerk

Athll
cc - Talls Creek [rrigetion Company
1000 Main Street
2uhl, idaho ~%
AWYT



I, M. F, Barrett, do hereby certify that T am the authorized
azent of and for the Fversreen Canal Company, owners of Permit to
Appropriate the Public Waters of the State of Idaho, No. 24128,

That as such authorized agent, I anm empowered to transact any

business in the name of the Eversreen Canal Company, including the
assignment of said Permit to the Falls Creek Irrigation Company.,

C%’é”_iz Zé -

Subscribed and sworn to before me this 28th day of April, 1955,

tede Lyl SR o]

 } "

Nofarx Public for Tdaho
residing at Boise, Idaho




American Bonding Company

HOME OFFICE OF BALTIMORE BALTIMORE 3, MD,

FIDELITY AND SURETY BURGLARY AND GLASS

BONDS INSURANCE
RONALD D. McGREGOR 1318 CONTINENTAL BANK BUILDING TELEPHONE
MANAGER 9-86097
JOHN W. BOWEN SALT LAKE CITY 1, UTAH

BPECIAL. AGENT

APR 25 1955 Z :
dﬂﬂ'l'lflhﬂﬂaﬂmfiﬂ

April 21, 1955 f 8 E @E iﬁ A
i oy
Department of Agriculture
Capitol Bldg.

Boise, Idaho

Re: Bond 279 757 - Hvergreen Canal Company
Terreton, Idaho - Water Permit Bond
Application # 31497 - Permit #24128

Gentlemen:

It is our understanding that the above captioned bond in the
amount of $1,000.00 issued 4~7-54 is continuous and requires
no renewal certificate or new bond to keep it in force. How-
ever, you may disagree with our thoughts on this, and we would
appreciate having a reply from you as to whether or not you
do require some kind of renewal.

Yours very truly,

Ronalé D, I‘Zlor ’ ager

RDM : Iy

¢c: Dehnert Ins,
Idaho Falls
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S in2-. July 1897 UN D STA - ) ) Washi
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UNITED STATES
DEPARTMENT OF THE INTERIOR

129 iR L B EAR ST 1.,

January 14, 1955

JANISLi:
'r. *11liam H. Rakes, Attorney ;nent .
Twin Falls Bank and Trust Bldg. ofﬁﬁctama .
Twin Falls, Idaho Rt

Dm *i B‘hsz*

Mr. “enry Crown, a stockholder in the Blue Guleh Irrigation
Company, called at this office yesterday. s was interested in obtaine
ing for Yp, Banning, the President of the Company, the results of
periodic discharge measurements made by the englnesrs of this office
st the proposed station site, Zast Fork Bruneau River at Salls Ranch
near Thrse Creek,

Prints of listings of 21 discharge mezsurements made during
the 1953 and 1954 water years are inclosed. Subsequent to Yctober 28,
1934, 2 additional meas rements have been obtained, Checked results
follow:

Noverber 30, 195, LoO7 second-{set
January 6, 1955 6.02 second-feet

“r. Crown also asksd that you be furnished prints of the
daily discharge sheets for the 1953 and 1954 water years at the gaging
station, Fast Fork Bruneau River at “inter Camp near Hot Springs, Idaho.
Prints of forms 9-192a showing these records are inclosed for your infor-
mtion .

Part of this submission may duplicate records furnished to
your company at earlier dates, but should assure your having the data
recently computed,

Very truly yours,

Wﬁlfwﬂw

Thomas R. Newell
District Engineer

ce~-Mark R. Kulp ‘/(/h,z{ «cﬁ&c@
Henry Crowm
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Mr, George ©llis, Fresident
Falls Creek irrigation Company
Buhl, Idaho

Dear ¥Mr. Fllise:-

By letter of December 20 I furnished you the results of five
discharge measurements rade by our engineers (November 1953 to October
1954) Salmon Falls Creek near the south line of sec. 36, T 9 S., R. 13 E.,
and about 1-1/2 miles upstream from "Sinking Rench",

Following your request of today, the checked results nf the
sixth discharge measursment at this point is zs follows:

Jenuary 5, 1955 81.6 second-feet

Very truly yours,

Thomas R. Newell
District Engineer

ce-=M, R, Kulp '/
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“Zwﬂﬂﬁ ' TATE OF IDAHO ?.ﬂ,wj-‘b/f-;/
DEEARTMENT OF RECLAMATION
Statehouse, Boise, Iduho
Interoffice Memo

"r, Spaulding, Commissioner of Finance

State Reclamation Department, by E, N. Humphrey

Your reguest for information regarding water supply in Salmon Falls
Creek and Permits issued thereon,

yubeR SUPFLY

There has been no adequate, comprehensive inventory of these waters made
by a disinterssted agency such as the U, S. Geological Survey,

A few spot chacks have been made by the U. S, Geological Survey along
the lower reaches of the siream, These checke were made through a

coop rative agreemsnt tetwesn this Department and the U, S, Ueological
Survey,.

The following tsbulation is from thelir recordss

DATE ROSEWORTH CROSSING WEST NEAR SOUTH LINE
CROSSING OF CASTLEFORD OF Sec. 36, Twp. 9 S.
BY SACANCED ROCK  Range 13 East, B. M,
Feb,, 195U 13,7 c.f.en 38,9 c.f.8, 9043 c.f.B,
May, 195k 8.4 cof,8, 37.6 c.f.8, 9742 c.fe8.
JU1.V, 195’4 TeT cufas. 33,0 c.f.8, 9‘4.6 c.f.B.
Oct,, 195h 8.1t cofese 35.2 ¢, f,.s. 110,0 c.f.8,

Fror the above it can be seen that th re is quite an increase in stream
flow as one progresses down stream,

The momth of October probsbly has the peak flow in the region pertaining
to their pla.nﬂ.

Water for storage during the winter months will accurulate at the rate
of approxirmately 2 acre feet for each cubic foot of flow for each 2 hours,

In estimating the sufficiency of a water supply the following is pertinent
for averace conditions in South Idaho, Plants require 2 acre feet par
acre consumptive use, About the same arount is lost in irrigstion

and also the same amount in transmission, In other words, it requires
six acre feet delivered from the river to supply the needs of the crop,.

In his rather extensive report, Don Bark stated that in Seuthern Idaho
only 40% of the water diverted rets to the plant.

When one speaks of 5/8" flow of water per acre that meansat the neadgate
on the farm, Ay
ant?



¥r, Spaulding 2 January 3, 1955

WATER RIGHTS

“g

A permit to appropriate does not constitute a parmanent water rightj
rather a permit right is only the initiation of a ri~ht to use water,
There are certain terms and conditions specified in the permit which
mist be complied with after which it can be matured into a license by
maldng the necessary proofs required by law and payment of statutory
fees involved, A license is evidence of a continuing right to the use
of a specified amount of water with & given date of priority, fra
specified purpose,

A permit right is transferred through this Department by follewing
statutory procedure,

A license right is transferred as real estate,

(PER/IT NO, 2L128

s

—_—

This permit is a direct flow permit calling for 120 cubic feet per second,
which means that 120 cubic feet per second can be diverted from the
stream if all prior rights have been filled and there still remains

120 cubic feet per second,flowing at the proposed point of diversion,

120 cubic feet per second is considered sufficient to irrigate 6,000
acres of land, if there is not excessive losaes in transmission,

An extension of time can be secured on this or any other permit provided
the holder of same has been prevented from making compliance through
some court action or by action of the U, S, Governmemt such as delay in
approving a Desert Land Emry,

CONCLUSION

There is insufficient informeti-n attached to this applicati n to

enable this Departmenttc pass fully upen the merits of the planned
development.,

Accompanying this report are permits and another mport that may be
pertinent,

MARK R, KULF
State Reclamation Engineer

E. N, Humphrey
Deputy State Reclamatin Englnser

a1t



. 73 g STATE OF IDAHO
j%bblzuf»” DEPARTMENT OF RECLAMATION

Statehouse, Boise, Idaho
Interoffice Memo,

TO: Mr, Spaulding, Commissioner of Finance

FROM: State Reclamation Department, by E. N. Humphrey

SUBJECT: Your request for information regarding water supply in Salmon Falls
Creek and Permits issued thereon.

WATER SUPPLY

There has been no adequate, comprehensive inventory of these waters made
by a disinterested agency such as the U. S. Geological Survey,

A few spot checks have been made by the U, S, Geological Survey along
the lower reaches of the stream, These checks were made through a
cooperative agreement between this Department and the U, S. Geological
Survey.

The following tabulation is from their records;

DATE ROSEWORTH CROSSING WEST NEAR SOUTE LINE
CROSSING OF CASTLEFNRD OF Sec. 36, Twp. 9 S.
BY BALANCED ROCK Range 13 East, B.M,
Feb,, 1954 13,7 C.F.Sa+ 38.9 C.F.S. 90.3 C.F.S.
May, 1954 8.4 C.F.S, 37.6C.F.S. 97.2 C.F.S,
July, 195k 9.7 C.F.S. 33.0 C.F.S. 9i4.6 C,F.5,
Oct., 1954 8.k C.F.S. 35.2 C.F.S. 110,0 C.F.S.

#C,F.S, - Cubic Feet per Secord

From the above it can be seen that there is quite an increase in stream
flow as one progresses down stream,

The month of October probably has the peak flow in the region pertaining
to their plans,

Water for storage during the winter months will accumulate at the rate
of approximately 2 acre feet for each cubic foot of flow for each 2L hours,

The guantity available for storase under Permit No, R-875 would be
governed by the figures in the Middle Column. If one uses 35 C,F.,S, as
a basis it will take approximately 5 mont*s to store 10,000 acre feet,

In estimating the sufficiency of a water supply the following is

pertinent for average conditions in South Idaho, Plants require 2 acre
feet per acre consumptive use, About the same amount is lost in irrigation
and also the same amount in transmission, In other words it requires

six acre feet delivered frorn the river to supply the needs of the crop.

In his rather extensive report, Don Bark stated that in Southern Idaho
only LO% of the water diverted gets to the plant, ;<§
X
)

aH




Mr. Spaulding 2 Jamary 3, 1955

When one speaks of 5/8" flow of water per acre that means at the headgate
on the farm, If one assumes the above basis is correct, the stored water
of 10,000 acre feet would be adequate for 2,000 acres cf land amd a fiow
of 35 C.F.S., direct flow during irrigation season would be adequate for
1,750 acr=s, makine a total of 3,750 acres.

PUMPING LIFT
This office does not know what the pump lift would be, but a feasibility
report in connection with Permit No, 22214 by Mr, Higgins assumes L50
feet., Under present economic conditions that is a very high 1ift and
would seem prohibitive for production of general farm crops.

Accompanying this report are copies of the Permits and of the feasibility
report by Higgins,

WATER RIGHTS
A permit to appropriate does not constitute a permanent water right;
rather a permit right is conly the initiation -f a right {o use water.
There are certain fterms and comditions specified in the permit which must
be complied with after which it can be matured into a license by
making the necessary proofs required by law and payment of statutory
fees inveclved, A license is evidence of a continuing right to the use
of a specified amount of water with a given date of priority, for a
specified purpose,

A permit right is transferred through this Departmemt by following
statutory procedure,

A license right is transferred as real estate,

If a person is prevented from proceeding to make compli ance with the
terms of a permit by Court action or some action of the government, an
extension of time may be granted equal in length of duration to that
vhich prevented compliance, This is the case in connection with the
permit® concerned,

MARK R. KULP
State Reclamation Engineer
By

¥

,\L\lg E. N. Humphrey
4 Deputy State Reclamation Engineer
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UNITED STATES
DEPARTMENT OF THE INTERIOR
GEOLOGICAL SURVEY

SURFACE TATER BRANCH
429 Tederal Building, 3oise, Idaho

T ,D?g,,ZO, 1954
(R
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;
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=y13a F e 29 1%,
¥r. George “1llis, Fresident LEC 22130
Falls Creev drrization Company 1 - ¢
2 pan; -y meat of Recacsios
Bukl, Idaho :

Dear Mr, 711lis:-

“hen you called 2t this office today 1 told you we had made
some spot measurements on LowerSalmon Falls Creek at intervals during
the Jast year., These measursments were made at peoints selected on the
stream between the road crossing opposite Castleford (balanced rock)
and the crossing of the main highway near Thousand Springs. The
measuring peint nearest your dem site is described in our records as
follows: Near the south line of sec. 36, Tv 9 S., B, 13 k., and about
1-1/2 miles upstream from "Sinking Ranch”. Our land loc-tions were
determined on the ground by reference to Traffic Flow Map 1941-42, Twin
Falls County, as prepared by the Idsho Bureau of Highways.

The checked results of our measurements at this point are as

follows:
November 18, 1953 103 sacond-feet,
February 20, 1954 90.3 second-feet
May 12, 195, 97.2 second-feet
July 20, 1954 94,6 second-feet
October 27, 195, 110 second-feet

Regarding a consluting geologist, 4 suggested ihe name of Dr.
H, T. Stearns, Hope, Idaho, who has had a good deal of experience in
Southern Idaho and is well oualified with respect to lava foundations.

Very truly yours,

Wovne K fremct!

3‘3 Thomas E., Jewell
\

A\ District Engineer
2
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Locembar 15, 195h

Yy, Forrvest L, Pagh
Route 2
Kimbarly, Idcto

Do.r r, iutht

vig it in reply to your letter of Daembor 11, 195h, inguiringe reparding
tre rights of the Blue Julch [rrigation rroject - Sal-n Fails Creek, I aw not
sure which dan you ~eam when :~u spc k of the cma in Jalon Falls Creek, !owever,
I will ive you a list of the filinge on Sal-on Falis ‘reek and you can decide tor
.VWC

Porit No, 21367 io Leld t’:y Fred lioops, for 2 cublc feet por second
with priority of Jamary 1, J.?Sl. Completion - Woxts proof - hoe -ade by
January 1., 1956, toint »f diversion is in the ¥ " leetisr 7, Township U South,
Ranre 15 :,aat. Be'le

Hony, Crowi and Ahers, «hich I belleve on -ff T € o8 the Blue
Swlen Irrigati n iroject, ha o ernit o, 22214, T xr 60 ¢ bic Teet per socond
witt  riority of Jfowerh op 22, 1950 and Cospletimn of orks roof tn e -mde by
June 30, 13.4, Ao mcteziai.:: ~f %ine han heen ar lied for ams! wiil be allowed,
The poirt f diver fon ~ in ths 5 337" asctlm 36, Tovmship 9 South, Rmge 13
Tt T .

rorit Ko, ReB75 Lo ?':-- i by the sane group an L8 £ 16,000 acre
foat wit» the same priority anc under the ssme conditions, joint ~f diversion
is tn the  F Jectin 12, Townaship L. So.th, Ranpe 12 Fast 3, .

Pore ¢ Yo, 0l v held . the Uvepopeen Canal Cog for LeU cuble
feat per secord with peiority of Febyuary 1i, 1993 un ecoo plet s f works to be
made by lay 2, 1708, wit: o0int [ divercion in the T 7 cetian 3, Townshdp
9 South, Rasge 13 -ast 4. .

Par-4t No, 2£.3--l L Yy Yarr Heeee, iu for LI, rubic feet per second
with priowity of July 13, %:3. Co.lotion of works due Ju . 1, 1957, with point
of diversisn to e an. uh ‘ve alony the stryeam i Secti nz i o8 7, Township Ll South,
Range 13 Gast B, .7 and Socti ns 33, 20, 29, 2\;, 2} s 1o, Township LU South
Range 13 fast 3, ,



Mr, Forrest S, rugh 2 Decerber 15, 1954

in enswer to your sec:nd parsgrsph, the U, S, Geological Survey
has made a few ~i celianeous —easurcrents down str-am from the hoeswrt! Crossing,
Information re-arding tis can be obtained b, addressing a letter to the U, S,
Geological Survey, Attenti n: ¥r. T, R, Newell, Koo 429, Federsl Building, Boise,
Idahe,

varb' tmly m'
HRY 4, KULP

Sta e Reclamstion “ngineer
By

e . lusphiey

Lesputy State Reclaration Engineer

H:hll

2%

4D



October 29, 1954

RE: Permit No. 24128

Pan Ameriean Qompany
5003 South State itreet
Murrey, Utah

ATTENTICN: Mr, Norman Hays
Dear Mr, Hays:

AB per your recuest we oeancloss a oopy of Fermit No, 24128 of

the Evergreen Canal Company,.

Very truly yours,

%.RK R. KULP
3tate Reolamation Engineer
By
Chief Clerk
Abr
Eno.

%
7
oW



April 16, 1954
RE: Permit No, 21128

Hr, Kenneth X, Dehne t

C/o Sweeney Realty and Insurance Co.
50 B, Street

Idaho Falls, Idaho

Dear Mr, Dehnert:
We acknowledze receipt of the bond of the American Bonding Company

in the amount of $1000,00, tendered in connection with Permit No,
24128 of the Evergreen Canal Corpany.

Very truly yours,

MALK R, “ULD
State Reclamation Engineer
By .

Chief Clerk



STATE DF IDAHO
DEPARTMENT OF RECLAMATION

MARK R. KULP, RECLAMATION ENGINEER

LEN JORDAN BOISE
GOVERNOR

April 12, 1954
R7; Per-it in. 31497

47 LI .
} R
F' . !!

L P

' APR151954 11
=partment of Reclaime !\
¥r, Kenneth K. Dehnart
©/o Sweeney Realty and Insursnce Co.
450 B Street
Idahe Falls, Idaho

Tear i, Cehnert:

e have your letter of April 9 enclosing bond of the
fmerican “onding Co~pany for $10C0,.00 in connection witk Permit

No. 31L97.

Permit No. 31L97 is in the name of the Ivergreen Canal
Company and not Charles Chastain and the bond should be made
accordingly.

Very truly yours,

VARK R. XULP
State Reclamation Engineer

L:h1l

This Bond has been re-made to the Evergreen Canal Company
as requested,

é% SWEENEY REALTY AND INSURANCE CO.
3

\
¥



Y

[ April 12, 195k
RE: Permit/No, JANOT 24 24

Mr, Kemeth X, Dehnert

C/o Sweeney ‘Realty and Insurance Co.
450 B Streest

Idaho Pails, Idaho

Dear iir, :Bohnart

© Ye have your letter of April 9 enclosing bond of the
Americsn Bonding Corpany for $1000.00 in connection with Permit
m. 3]’ 91.

Permit No. 31497 is in the name of the Evergreen Canal
Comww and not Charles Chastain and the bond should be made

acomrdingly.
Very truly yours,

MARK R. KULP
State Beclamation Engineex
By

Chief Clerk
A:hll



PHONE 2480
450 B STREET

4y

¥

LLOYD BROWN
REAL ESTATE

KENNETH X. DENHERT
INSURANCE

IDAHO FALLS, IDAHO
April 9, 1954

State Department of Reclamation
Boise, Idaho

Gentlemen:

Enclosed please find Bond in the smount of $1000.00
which has been executed for Charles Chastain of Terreton,

Idaho, which is for a water filing pemmit.

I trust you will find this Bond in order.

Very truly yours,

Kenneth K. Dehnert
Insurance Manager

/[in

Ence
~TEE f';‘\

RN H—_“
APR12 1934 -
;2 tment of Reclami™
PR
N pane D a8~ a W

NSURANCE €5
[ ] I\Jr LY | V_L\.J N N
REAL ESTATE
INSURANCE
LOANS
BONDS



March 2k, 1953
RE: Application No, 31497

Evergresn Canal Uompany

115 South Broadway
Buhl, Idaho

ATT: Mr, M, F, Barrett
Gentlemen:

We have sent to the Buhl Herald notice for publication in connection
with your application for permit to appropriate water from Salmon Falls
Creek, with instructions to publish it once a week for 3 weeks commencing
with their next issue, and t» send you the affidavit »f publication to=
pether with statement of costs,

If no protests are filed, the application will be approved and per-
mit ias‘le. ’

Should there by any protests, you will be duly n-tified before final
action is tsken,

Very truly yours,

MARK R, XULP
State Heclamation Engineer
By .

Chief Clerk
Afg

\‘1%
A



Guin—e6M, 11-36¢ 12219

American Bonding Company

OF BALTIMORE
HOME OFFICE: BALTIMORE, MARYLAND Bond No.
BOND

KNOW ALL MEN BY THESE PRESENTS, That Evergreen Canal Co. of Terreton, Icaho,

as principal, and AMERICAN BCNDING CUMPANY CF BALTIMORE, a corporation of the
State of Maryland, as surety, are held and fimly bound unto the State of Idaho

in the full and just sum of ONiE THOUSAND AND NO/100 = — — - - ($1,000.,00) Dollars,
lawful money of the United States, to the payment of which sum, well and truly

to be made, said principal and surety bind themselves, their heirs, administrators,
executors and assigns, jointly and severally, under the terms and conditions
hereinafter set forth,

The terms of this obligation are such that, whereas the above named principal

on the _12th  gay of March » 1954, filed in the office of the Com-

missioner of Heclamation in Boise, Idaho, a certain application for pemit to
appropriate the public waters of the State of Idaho, the said application being

thereupon numbered No, 31k§7 » in accordance with which said application

the Commissioner of Heclamation granted and issued to the said prineipal herein

a certain pemit mumbered No., 2ul28 » & full, true and complete cooy of which

application No, 31u497 and pemit No. 2l;128 is of record in the
office of the Commissioner of Reclamation in Book 8% of Permits, at
Page 211128

Now, if the above bounden principal shall faithfully carry to completion the said
works of diversion as specified in said application No. 31497 and permit

No. _ 2k128 , in the manner and fomm prescribed therein and within the time

therein allowed, then the above obligation to be void, otherwise to remain in full

force and effect,

IN WiITNESS WHEREOF, The said principal and surety have hereunto set their hands and
EVERGREEN CANAL CO.

seals, this 7th day of Apyil, 13954,

Witness:

Principal

COUNTERSIGNED: AMERICAN BONDING COMPANY OF BALTIMCRE

daho Resident Agent Attorney~in-Fact

An « prem, $10.00




May 21, 1953
A%: Permit Jo, 24128

¥r, Harley M, lcDowell
Idaho Building
Boise, Idaho

Dear Hr, MeDowells

de enclose Permit Ho, 24128 of the Evergreen Canal Company, anc direct
attention to the 1dmitations and conditions as given on the fourth page under
approval of the State Heclamation Engineer,

Before construction is commenced, plans anc speclfications for the
dam must be submitted in duplicate for apprcval by this department These
plans must include profile of the transrdssion works,

/e return the receipted bill for publication of notice in connection

with this applicatiem, which no doubt ¥r, Barrett will wish to keep in his
own files,

Very truly yours,

K Re KULP
State Heclamation Enyrineer
By
Chief Clerk
Asfe
Enc,

cCs ?ﬁ.. i"“'. F. mt



- AFFIUAVIT of PUBLICATION

SRR T

APR 24150 -~

STATE OF IDAHO } . seent of Reclamsation
County of Twin Falls 58.

1. Robert E. Bailey, do solemnly swear that I am the
printer and editor of THE BUHL HERALD, a weekly
newspaper of general circulation, published once each
week at Buhl, Idaho; that the notice attached hereto was
published in said newspaper .. three . consecutive

weoeks, the first publication having been made on the

........ Esthday of ..March .., 19.53

that said notice was published in the regular and entire
issue of every number of the paper during the period
and time of publication, and that the said notice was pub-
lished in the newspaper proper, and not in the supplement

thereof.

That said newspaper has been printed and published
continuously in Buhl, Twin Falls County, Idaho, for a
period of more than 78 weeks prior to the first publication

of the attached notice:




Form No. 11

NOTICE TO ACCOMPANY THIS LETTER MUST BE MADE IN DUPLICATE

(Date) Mareh 80, L0 e

(P. 0. Boige, Idaho

TO THE STATE RECLAMATION ENGINEER:

Boise, Idaho.

Dear Sir:
You are hereby authorized to have the attached notice published at my expense in the
_______________________ Buhl. Hereld, .. .. ... .of . ....Buhl, Idsaho.. .. ... published in

the county in which the works are situated.

-3
A

e o frzlle & Ketw ire

W -

{In case of canals or other works designed to divert and carry more than 50 cubic feet of water per
second, the following certificate must be sighed by a well-known and competent engineer.)

I hereby certify that the facts set forth in the attached notice are true.

) .
O I N ALY R Ty
= &
- Engineer.
AN




STATE OF IDAHO

DEPARTMENT OF RECLAMATION

NOTICE OF APFLICATION FOR PERMIT TO APPROPRIATE THE PUBLIC WATERS OF THE STATE
OF IDAHO IN ACCORDANCE WITH THE PROVISIONS OF SECTION 42-203, IDAHO CODE.

NOTICE IS HEREBY GIVEN, That the Evergreen Canal Company of Buhl, Idaho,
has made application on the 1lth day of February, 1953, to appropriate One
Hundred and Twenty (120) cubic feet per second of the waters of Salmon Falls
Creek, for irrigation purposes,

That the point of diversion is described in said application as being
located 60 feet North and 2772 feet West from the Southeast corner of Section
36, Township 9 South, Range 13 East, B.M., and in the Si% SE: Section 36,
Township 9 South, Range 13 East, B.M,

That the lands to be irrigated by the use of sald water are described
as 12,656 acres located in Sections 13, 1k, 23, 2L, 25, and 26, Township 8
South, Range 12 East, B.M.; Sections 13, i, 15, 17, 18, 19, 20, 21, 22, 23,
2L, 26, 27, 29, 30, 33, 34, 35, Township 8 South, Range 13 East, B.M.; Sections
2, 3, and 10, Township 9 South, Range 13 East, B.H.

That any protests against the approval of this application must be
filed in the Department of Reclamation, at Boise, Idaho, within forty (LO) days
from the date of this notice, and such protest shall state the name and address
of the protestant, and shall clearly set forth his objections to the approval
Dated this 12th day of March, 1953.

of said application,

MARK R, KULF
State heclamztion Engineer

Date of first publication
Date of last publication
Last date for prectest April 21, 1953.

SERVICE OF THZ FOREGOING, by copy, is hereby admitted, this
204~  Day of March, 1953,

EVERGREEN CANAL COHPANY

Applicant
s Z ol
By o ﬁ?ﬁx&;@zzedgi/v
% T8 o o Tpl K Taaan
i -



STATRE OF I1IDAHDO
DEPARTMENT OF RECLAMATION

NOTICE OF APFLICATIOR FOR PERMIT TO APPROPRIATE THE PUBLIC WATERS OF THE STATE
OF IDAHO IN ACCORDANCE WITH THE PROVISIONS OF SECTION 42.203, IDAHO CODE.

NOTICE IS HEREBY OIVEN, That the Evergreen Canal Company of Buhl, Idaho,
has made applicstion om the 1lth day of February, 1953, to appropriate One
Bundred and Twemty (120) cubic feet per sscond of the waters of Salmem Falls
Creek, for irrigatiom purposes,

That the point of diversion is desoribed in said applisation as being
located 60 feet North and 2772 feet West from the Southeast corner of Sectiom
36, Township 9 Seuth, Renge 13 East, B.M., and in the Swi SEi Section 36,

That the lands to be irrigated by the use of said water are described
656 acres located in Secticms 13, 1L, 23, 2, 25, and 26, Towmship 8
Rangs 12 East, B.M,; Sections 13, 1h, 1%, 17, 18, 19, 20, 21, 22, 23,
'2.27’ 29’ 30’ 33’ m’ 35’ Tmhipaswt-h,wn 'B.!Q' Mim
2, 3, and 10, Township 9 South, Range 13 East, B.N.

That any protests against the approval of this application must be

in the Department of Reclamation, at Boise, Idaho, within forty (L0) days
the date of this notice, and such protest shgll state the name and address
the protestant, and shall clearly set forth his objections to the approval
said application,

Dated this 12th day of March, 1953,

Yorurdt® 4Canlh

MAHK R, KULP
State Heclamation Engineer

as 12

o

ik

o0
ty

Last date for protest ApIl 2%, 1983,

SERVICE OF THE FOREGOING, by copy, is hersby admitted, this

EVERQREEN CANAL COMPANY
Applicanmt




STATE OF IDAHO
DEPARTMENT OF RECLAMATION

ROTICE OF APFLICATION FOR PERMIT TO APPROPRIATE THE PUBLIC WATERS OF THE STATE
OF IDAHO IN ACCORDANCE WITH THE PROVISIONS OF SECTION L2-203, IDAMO CODE.

ROYICE IS HEREBY GIVEN, That the Evergreen Canal Company of Buhl, Idaho,
has made application on the 1llth day of February, 1953, to appropriate One
Hundred and Twenty (120) cubic feet per second of the waters of Salmem Falls
Creek, for irrigation purposes,

That the point of diversion is described in said application as being
located 60 feet North and 2772 feet West frem the Scutheast corner of Section
36, Township § South, Range 13 East, B,M., and in the Swi SE} Section 36,
Township 9 South, Range 13 East, B.M,

That the lands to be irrigated by the use of said water are described
as 12,656 acres located in Sectioms 13, 1k, 23, 2L, 25, and 26, Township 8
South, Range 12 East, B.M,; Sections 13, 14, 15, 17, 1B, 19, 20, 21, 22, 23,
2i, 26, 27, 29, 30, 33, 34, 35, Township 8 South, Range 13 s B.M.j Sections
2, 3, and 10, Towmship 9 South, Range 13 Bast, B.M.

That any protests against the approval of this application must be
filed in the Department of Reclamation, at Boise, Idaho, within forty (L0) days
from the date of this notice, and such protest shall state the name and address
of the protestant, and shall clearly set forth his objections to the approval
of said application,

Dated this 12th day of March, 1953.

MABRK R, KULP
State Reclamation Engineer

Date of first publication AL us
Date of last publication ... o .. -
Last date for protest Ap s .

SERVICE OF THE FOREGOING, by copy, is hereby admitted, this

EVERGREEN CANAL COMPANY
Applicant

) 7 _
?{ WALP L,;\Z'/
]




March 23, 1953
REs Application No. 31497

Buhl Herald
Buhl

Idaho
Gentlemen:

We enclose notice for publication dnce a week for three weeks
commencing with your next issue,

The cost of publication is to be paid by the Evergreen Canal
Company, to whom please send affidavit of publication together with
statement of costs, in care of M, F, Barrett, 115 South Broadway, Buhl,
Idaho,

Please acknowledge receipt of this notice and furnish this de-
partment with a copy of your first issue containing same,

Very truly yours,

MARK R, KULP
State Reclamation Enginser
By

Chief Clerk
Asfg



HEs Applicatiocn No, 31497

Evergreen Canal. Company
C/o Mr, M, F, Barrett
115 South Broadway Street
Buhl, Idaho

Gentlemens

We enclose two coples of notice in comnection with your applie
cation to appropriate water from Selmon Falls Creek, which the statutes
require to be published once a week for 3 weeks in a county newspaper,

Flease acknowledge servipe on the original and return to this
department with Forwm 11, which is your authorization for us to have
the notice published at your axpense in the designated county newspaper.

The duplicate may be retained for your csm files,

Very truly yours,

MARK R, KULP
State Reclamation Engineer
By
Chief Clerk
Actfg
Enc,



STATE OF IDAHO
DEPARTMENT OF RECLAMATION

MARK R. KULP, STATE RECLAMATION ENGINEER

LEN JORDAN
GOVERNDOR BOISE

March 1k, 1953
RE: Application No, 31497

Evergreen Canal Company
C/o Mr, M, F. Barrett
115 South Broadway Street
Buhl, Idaho

Gentlemen:

We enclose two copies of notice in connection with your appli-~
cation to appropriate water from Salmon Falls Creek, which the statutes
require to be published once a week for 3 weeks in a county newspaper,

Flease acknowledge service on the original and return to this
department with Form 11, which is your authorization for us to have
the notice published at your expense in the designated county newspaper.

The duplicate may be retained for your own files,
Very truly yours,

MARK R, KULP
State-Reclamation Engineer

5 ,g
MAMCJ »
Chi Clerk

Azfg
Ene,




STATE OF IDARO |
Department * Reclamation i

NOTICE OF a. 7 LICATION FOR]
PERMIT TO APPROPRIATE THE!
PUBLIC WATERS OF THE STATE
OF IDAHO IN ACCORDANCE.
WITH THE PROVISIONS OF
SECTION 42-203, IDAHO CODE.

NOTICE IS HEREBY GIVEN, That |
the Evergreen Canal Company Ofi
Buhl, Idaho, has made application
on the 11th day of February, 1953,
to appropriate One Hundreq and
Twenty (120} cubic feet per s ond
of the waters of Salmon Falls
Creek, fer irrigation purposes.

That the peoint of diversion is
described in said application as
being located 60 feet North and
2772 feet West from the Southeast
corner of Section 36, Township 9
South, Range 13 East, B.M., and in
the SW% SEY4 Section 36, Town-
ship 9 South, Range 13 East, BM.

That the lands to be irrigaied by,
the use of said water are described
as 12,656 acres located in Sections
13, 14, 23, 24, 25, and 26, Township
8 South, Range 12 East, B.M,; Sec-
tions 13, 14, 15, 17, 18, 19, 20, 2,
22, 23, 24, 26, 27, 29, 30, 33, 34, 35,
Township 8 South, Range 13 East,
B.M.; Sectiens 2, 3, and 10, Town-
ship 9 South, Range 13 East, B.M.

That any protests against the
approval of this application must
be filed in the Department of Rec-
lamation, at Boise, Idaho, within
forty (40) days from the date of
this notice, and such protest shall
state the name and address of the
protestant, and shall clearly set
forth his objections to the approval
of said application.

Dated this 12 day of March, 1953,

MARK R. KULP
State Reclamation Engineer
Date of first publication, March 26,

1953
Date of last publication April 9

1953
Last date for protest April 21, 1953.

SERVICE OF THE FOREGOING,
by copy, is hereby admitted, this
20th day of March, 1953.

EVERGREEN CANAL COMPANY
. Applicant
e e By M. F. BARRETT

C L By Charles Chastain

83 *




Form 23
Moass STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO
REPORT OF EXAMINER
Permit No,.24128/47-2269
This proof is for b/u = 120 ¢fs In Water District No......_. ...

1. Name of applicant. Magic Water Company, Buhl, Idaho

2. Source of water supply: . _Salmon Falls Creek, tributary ofSnake River

......................................................................................................

7. List legal subdivisions of lands to be irrigated. If proof is for beneficial use, give exact namber
of acres under cultivation in each forty-acre tract. (Describe manner and place of use if other
than irrigation) :

SEE ATTACHED 3

This examination was madeonthe ... .. day of ... o , 19, .
(Bigmed ) e
Examiner.
5 8
P AAC




INSTRUCTIONS TO EXAMINERS

. Always carefully note the location of
the point of diversion and accurately
plat same.

. When proof is for beneficial use,
carefully check up the number of
acres actually irrigated in each forty
and accurately pilat same,

. Make a map showing the correct
location of streams and ditches,
and the irrigated lands, and any
adjacent permanent landmarks, such
as towns, lakes, large streams and
public roads.

. If any unusual conditions are dis-
covered, make plain statement of
them under remarks.

. Always see the holder, if possible,
and go over the whole ground with
him and make your report only upon
actual existing facts and conditions.

. Give general characteristics of soils,
topography, and crops raised.

AERIAL PHOTOS AVAILABLE FROM

MR, MAURICE ECKERT, PRES.-MAGIC WATER CO

Permit No. 24128/47-2269

Twin Falls 1
Fi/=
Sec. 2 _T95—R

i
County

13E

Quantity: 120 cfs

Source: Salmon Falls Creek

P.D.: SEYNWY

Use: irrigation

Extomisk:

Predesi:

Completizmnot Werkac:

BtheaxcRipdchicx

Filed: 2-11-53 Made: 1-2-70
Due: 5-2-71 Priotiy: 2-11-53

Baex ‘J'(Q A
ﬁ" i



Form 23
2M-4-65

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE

REPORT OF EXAMINER

PERMIT NO. 24128/47-2269

REPORT ON PROOF OF_b/u_- Magic Water Gompany




®. KE'TH HIGGINSCN

DON SAMUELSON State Reclamation Engineer

GOVERNCR

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
STATEHOUSE — ANNEX 2
BCISE, IDAHO 83707

January 23, 1970
Re: Permit No. 24128/47-2269 - Magic Water Company

Michael H. Felton

HEPWORTH, WALKER, NUNGESTER & FELTCN
Professional Center, 1020 Main

Buhl, Idaho 83316

Dear Mr. Feltom:

Please be informed that we have accepted the affidavit sub-
mitted as proof of beneficial use for the above referenced permit.
We are enclosing a copy of the APPROVED Application for Amendment,
along with Receipt No. 4080 in the amount of $5.00 received in pay-
ment for the amendment.

We shall try to be of assistance by completing the examination
as soon as possible., Our schedule is not immediately available, We
will advise you as soon as a determination is made as to when we
shall be able to make this examination.

Very truly yours,

Donald W. McEldowney
Appropriation Examiner

DWM/ jmb

Enc. Copy - Amendment
Receipt No. 4080 - $5.00
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Place of use or land fo be irrigated:
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Identification No.
Pﬂmnﬁ%;?:ﬁ=g'; —
STATE OF IDAHO TR,
DEPARTMENT OF RECLAMATION Q" | _],,5

PROOF-OF APPLICATION OF WATER YO BENEFICIAL USE

. s
1. a) Nome of Permit Holder M@gic Water Co.(Assignee of Evergreen Canal Co.)

b) Post Office Address_Route #3, Buhl, Idaho 83316 ~
2. Permit Number_ 24128 — Now -~

~
3. Date of Priority that you are prepared to establish_May 2, 1953

4. a) Source from which water was appropriated_Salmon Falls Creek i

b) Location of the point of diversion: __SE - Y4 NW -~ Y%, Section___2
Township 10 South Range 13- East Boise Meridian, Other points of diversion:

(otherwise described as) North 16°32°' west 3,590 feet from the East

uarter corne ecti 2 W j 0 ange E

5. a) The amount of water and use to which the water has been applied:

amount_94.56 cfs. foragr.(irrigatioflposes from March 15 tNovemberlsnc|.

(cfs ond/or acre feet per annum) {Month-Day) {Month-Day)
amount_, for purposes from to incl.
{cfs and/or acre feet per annum) {Month-Day) {Month-Day)
amountr for purposes from fo incl.
(cts and/or acre feet per annum) . (Month-Day) (Month-Day)

b} Total amount appropriated 94.56 cfs and/or acre feet per annum

¢} Desecribe how and by whom measurement of rate of flow or amount of storage was made and the qualifica-
tions of the person making the measurement; Donald McEldowney & Mr. Johnson (engineer)

from Dept. of Reclamation, State of Idaho & Jean of Hoffman, Fiske & Milar

6. |f the means of diversion and conveyance are owned by someone other than the Permit Holder:

a) Give the name or description of the canal, ditch or other works by which the water is conducted to the

Not applicable

place of use:

b} Describe the agreement or understanding by which you take water from the works: a icable

7a & 7b The diversion is an earth filled dam 127" long, 8' high, with a

12' crest width. The spillway is 33' wide x 6° deep, has a car
bridge over it, and is located in the south abutment.

The outlet is in the north abutment and is a concrete winged head-
wall with a 48" slide gate operated by & chain heist. The gate is
attached to a 48°' x 95' CMP that goes east to a concrete distribu-

tion box 8%' long x 7%' high x 7%' wide, controlled by flash beards
on the east side.

Water is either diverted back to the main stream through removal of
flash boards or installing boards and diverting to the north throcugh

a 36" x 27' concrete pipe to a 6 x 6' X 6' concrete box then to a

36" x 2700' concrete pipe penstock that is directly connected tc a
pumping station that has 7 200HP and 2 600HP Pumps and electric motors.
The concrete penstock connects toc a 36" x 30' steel pipe that has a

36" x 6' x 30" reducer to a 30" x 20' steel pipe.

The 36" steel pipe section has 7 12" direct connections to turbine
pump bases. The reducer section has a Tee connection to an 18" x
45' steel surge pipe that lies on the face of the steep uphili slope
to the nerth. The 30" x 20' section of steel pipe has 4 18" direct
conneéctions to turbine pump bases. The two east connection pumps
have been removed and bases capped.

There are 7 200HP and 2 600HP pumps in coperation on this station.
They discharge intc a 30" penstock and the water is lifted approxi-
mately 360' into a buried 30" x 175' concrete pipe to a 60' x 75' x
6' weir pond and 12' Cippoletti Weir to a canal 12' bottom x 25!
tep x 5' deep with 2' freebocard. Said canal is approximately 7 to
8 miles in length to point where water is first taken out.

Pumping Unit "B" This group of 4 600HP pumps is located 130' east of Unit

"A" and is in the SEY4 NEY%, Section 2, Township 9 South, Range 13,
E.B.M. These pumps pump directly out of Salmon Falls Creek from a
£ pond created by a dam 50' long x 6' high x 20' crest width, steep

¥ side slope, projecting from the north bank and extending into the

i stream leaving a 30' wide open channel on the south side. Large
rocks are placed in this opening to raise the pond level. The up-
stream side and around the end of the dam is riprapped; 3%' to 4°
freeboard is maintained.



8. |f for other than irrigation, describe the beneficial use 1o which you have applied the water and the place

Not applicable

of use

9. Irrigation uses: Describe the lands irrigated by giving the acreages irrigated within each 40 acre subdivi-

sion:
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Total number of acres irrigated

Bd

10. Remarks:

are avallable from My, Mgurice FEekert

The above information is a true statement of the extent to which the above numbered permit has been developed.

MAGIC WATER COMPANY

December 30, 1969. BY Ny A %

(Date) President {Signature)
State of IDAHO )
5s.
County of ___Twin Fallsg)
On this___30th day of December .19 69 , personaily appeared before me the

signer(s) of the above instrument, who duly acnowledged to me that he (she) (they) executed the same.

) Notary Isnubiic res@{ng ot Buhl, Tdaho

January 2, 1973.

My commission expires




August 11, 1970
Re: Permit No. 47-2289 (24128)

Mr. Farrell Jones
Box 1430
' Pocatello, Idaho 83201

Dear Mr, Jones:

A vepresentative of this department has made an examination of the works covered by your
Permit No, _47-2269 and hag found the following:

Quantity of water diverted: 103. 31 0. f. 8

Amount of water that can be recognized as beneficially used under Idaho
law: 94.68 c. {.&

The maximum quantity of water diverted shall not exceed _gq ggg  acre
feet per season,

Beneficial Use: _Jrrigation of 6,891.7 acres within SWIEWE-800v—idy—

BEARHE S ko

N

e 4 NONJ  RWa < T4 - o . 11 Sa - g
R See 20, "EA a5 A BEA fipg- 31 all Bec, 33; contigyed below

A fee totaling $_362,00 must be received within 30 days from the date of this letter in
order that we can issue you a Water License as set forth in thig letter,

L7 b

Very truly yours,

Donald W, McEkiowney
Appropristion Supervisor

DWM:kh

Land description continued - E4NE$, SE: Sec. 33; all Sec. 34; NWi, NWiSW4 Bec. 35;
ST, EATE Bons 4 N, NEINE RO cae b e o)
Sec, 10; SANEL, BEL Sec. 16, Twp. 9 5., Rge. 13 E., B.M. ' » NWASE

cc. Maurice Eckert Tom Miller
Buhl, idsho 33316 Bank of Idaho Bldg. L
Boise, Idaho ’\_//'5-(:}

=4 ‘ "Jﬂf
x/7”.ﬁ/‘7‘ ’



BEFORE THE STATE RECLAMATION ENGINEER
OF THE

STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 24128/47-226% )
ORDER MODIFYING REQUIREMENTS
in the name of MAGIC WATER COMPANY, INC. ) FOR COMPLETION OF PERMIT TO
APPROPRIATE WATER
Buhl, Idaho )]

WHEREAS, the 39th Idaho Legislature made certain amendments to the Idaho Water
Law; and,

WHEREAS, these changes raised questions as to the procedures to be followed by
holders of permits issued prior to the effective date of the amendments, May 31,
1967; and,

WHEREAS, on August 1, 1968, the Department of Reclamation adopted Rules of
Practice and Procedures for the processing of such permits issued priox to May 31,
1967; and,

WHEREAS, Permit No, 24128/47-2269 was issued previous to that date;

NOW THEREFORE, the requirements for completion of the above numbered permit
are hereby modified to conform to the adopted Rules of Practice and Procedures as
follows:

1. The above numbered permit will be completed under the terms of Title

\
N
/

A

g T R. KEITH HIGGINS
; S . - State Reclamatign Bhgipker

vy

e el s o WD b e R . -




- e

Poflir, Torr =
':'lj‘ ':..l."; L_" - _ ) ;
Jal ;;T(”
STATE OF IDAHO Bepartwent ¢f Rzl ator
DEPARTMENT OF RECLAMATION
APPLICATION FOR AMENDMENT
Permit No._ 24128
Canal Co.)
Comes nowMagic Water Co. (Assignee of Eve ee of (address)_Route #3,
Buhl, Idaho, 83316 , and represents to the State Reclamation

Engineer of tti:e State of |daho:
1

That #8 is the owner and holder of Permit to Appropriate the Public Waters of the State of Idaho

No 24128 and requests that the permit and permit map be changed as follows:

f diversion: Ya Va, Sec. L —

———

{both dates incl.)

For. from to {both dates incl.)

for. ‘ /ourposes from to\ (both dates incl.)
/ purposes from _to (both date~

3. Place of use or land 10 be irrigeted: ' ' : v
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Thet no one will be injured by such change, and that such change will be made at permit holder’s own

risk.

Signed at Buhl y) Idaho L

, this’ 30th

ACTION OF STATE REC

By

R. KEITH HIGGINSON

ent

AATION ENGINZER

(signature)

day of__December 1969 .
MAGIC WATER COMPANY ;

__, State Reclamation Engineer of the State of ldaho,

hereby

approve the above Application for Amendment to Permit No. 47-2269.

Witness my hand this

22

day of

January
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Not applicable

B. if for other than irrigation, describe the beneficiol use to which

you have applied the water and the place
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9. lerigation uses:

Describe the lands

irrigated by giving the ac‘roogn irrigated within each 40 acre subdivi-
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TB. abqve mfo:moho{a is o true statement of the extem to which the ubove numbared permit has been devel_oﬁc&. =

: MAGIC WATER CCMPANY

e e RS s

pecember 30, 1969. y. 4 f‘-/

" {Date) . ‘ | ~ (Signature)

State of IDAHO )
5.
County of Twin Falls)

On this_30ER ___ day of Dacember . 1982 ., personally oppeared before me the . °

signer{s) of the abave instrument, who duly ac inowledged to me that he (she) (they) executed the same. . .

January 2, 1973.

My commission expires
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Identificaticn No.

STATE OF IDAHO ik
DEPARTMENT OF RECLAMATION xo L ng Tﬁ

PR%F-OF APPLICATION OF WATER TO BENEFICIAL USE

Lonote s Do Lanlamatiog

- : . /
Io)NomeomemntherMagic water Co.(Assignee of Evergreen Canal Co.)

B)“Pos? Office Address_ Route #3, Buhl, Idaho 83316 7

2 Pe.rmtf Number_ 24128 ~ Now ~ . )

-~
3. Date of Priority that you are prepared to estoblish__May 2, 1953

4, a) Source from which water was cpproprnctedﬁ_lm_m creak”
. Y NW -~ Y% Section__2

b) Location of the point of diversion: SE

Township 10 South Range 13 East Boise Meridian, Other points of diversion:
(ctherwise described as) North 16°32' West 3,590 feet from the East
uarte ) act] i

5 o) The amount of water ond use to which the water has been opplied:

srrpum 94.56 cfs. fer.agr. (lrrlqatloﬂ}posos fom March 15 Novemberldincl.

(cfs and/ot acre feet per annum) (Manth-Day) {Month-Day)
“oimount : for purpos:s from to incl.
{efs ond/or acré feet per annum) : . {Month-Doy) {Month-Day)
amount - for _fykmx“ﬁpurposos from to —~incl.
tcfs and ‘or acre feet per onnum) - ! P {Month-Day) {Month-Day)

S b) Total amount appropriated 94 56 ' cfs and/or acre feet per annum

c) Describe how and by whoni measurement of rate of flow or amount of storage was made and the quuhf:cu—

tions of the person making the measurement: Donald MCEldOWneV & Mr. Johnson (engineer)
from Dept. of Reclamation, State Qf l1daho_& Jean of Hoffman, Fl k & Mllax

&. If the means of diversion ond conveyunce are owned by someone other than the Permit Holder:

a) Give the name or description of the conal, ditch or other works by which the water is conducted to the
Not applicable

place of use:

b)‘Descnbe the oqncmont or understending by dnch you take weter ¢ from the works:. applicaple

7a & b The diversion is an earth filled dam 127' long, 8' high, with a

12' crest width. The spillway is 33' wide x 6' deep, has a car
bridge over it, and is located in the south abutment.

The outlet is in the north abutment and is a concrete winged head-
wall with a 48" slide gate operated by a chain hoist. The gate-is -
attached,.tg 2 48°. x'95' CMP that goes east to a concrete distribu- '

tion box 8%' long x 7%' high x 7%' wide, controlled by flash boards
on the east side. '

water, is elther diverted back to the main stream through removal of i
flash boards or in:talling boards and dxvertlng to the north through
a 36" x 27' concrece pipe to a 6 X 6 x 6' concrete box then to a
36" x 2700' concrete pipe penstock that is directlv connected to a
pumping station that has 7 200HP and 2 600HP pumps and €electric rotor

The concrete penstock connecgs t *mjﬁﬁ 3:;M%wm&;ga;mginqﬂﬁhaa-h-hndhﬁ
36" x 6" x 30" reducer to a 30" x 20' steel pipe.

.

The 36" steel pipe section has 7 12" direct connecticns to turbine
punp bases. The reducer section has a Tee connection to an 18" =
45' steel surge pipe that lies on the face of the steep uphllI“ﬁIﬁpB
to the north. The 30" x 20' section ¢of steel pipe has 4 18" direct

cennections to turbino pump bases. The two east cinnection pumps
have hosn removed and bases capped. g

There arc 7 200iP and 2 600HP pumps in cperation on this station.
They discharge into a 30" penstock and the water is lifted approxi-
matelv 360" into a buried 30" x 1l75' concrete pipe to a 60' x 75' x
6' weir pond and 12' Cippoletti Weir toc a canal 12' bottem x 25'
tep x 5' deep with 2' freeboard. Said canal is approximately 7 to

8 miles in length to point where water is first taken out..

Pumping Unit “B"™ This group of 4 600HP pumps is located 130' east of Unit

"A" and is in the SEk NE)%, Section 2, Township 9 South, Range 13,
E.B.M. Thesc pumps pump directly out of Salmeon I'alls Creek from a
pond created by a dam 50' long x 6' Ligh x 20' crest width, stecep

&q side slopa, projecuing from the north bank and oxtending into the
93 stream leaving a 30' wide open channel on the south side. Large
4 ;f rocks are placed in this cpening to raise the pond level. The up-
1

stream side and around the end of che dam is riprapped; 3%' to &'
freeboard is maintained. o
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Form 23
e STATE OF IDAHO

DEPARTMENT OF RECLAMATION

BOISE, IDAHO
REPORT OF EXAMINER
Permit No. G-24128/47-2269

This proof is for....b/u B In Water District No...oooooooee
1. Name of applicant... Magic Water Co,, Rt. #3, Buhl, Idaho
2. Source of water supply: ... groundwater - Salmon Falls Greek, a tributary of Snake R.._.

3. Location of point of diversion: Isinthe ... .. SE¥MWY.-weo... of Section ... 2,

T.. 108 R._13E ____ Countyof IwinFalls
4. Describe works as they exist, giving dimensions and capacities of same:........._. ...
S AL A O e e e e
5. Waterisused for: . ATCdgabion

7. List legal subdivisions of lands to be irrigated. If proof is for beneficial use, give exact namber
of acres under cultivation in each forty-acre tract. (Describe manner and place of use if other
than irrigation):

see attachment

This examination was made on the&,.giﬁz.{i{_?f‘{ .............. day of ... Azemcctlo, 1972
(Signéd) e k.. oo B il ... Y
7 Examiner. p ';JA ]
2 7T




Permit No. G-24128/47-2269

Examination for___b/u

2 108 R._13E
Quantity: (permit) %(é QuatTtity oF Water is limited by the amount actually
" diverted from the Stream at the described point of diversiom.

INSTRUCTIONS TO EXAMINERS
Source: Salmon Falls Creek

. Always carefully note th?i location (l)f
the point of diversion and accurately .
plat same. P.D.: SEZNWY

. When proof is for beneficial use,
carefully check up the number of
acres actually irrigated in each forty Use: irrigation

and accurately plat same,

. Make a map showing the correct
location of streams and ditches,
and the irrigated lands, and any .
adjacent permanent landmarks, such Extension:
as towns, lakes, large streams and
public roads.

. If any unusual conditions are dis- Protest:
covered, make plain statement of
them under remarks.

. Always see the holder, if possible, : : )
and go over the whole ground with Completion of Works
him and make your report only upon
actual existing facts and conditions.

. Give general characteristics of soils, Other Rights: none
topography, and crops raised.

Filed: Feb. 11,1953 MADE: January 2, 1970

Due:  May 2, 1971 PRIORTY: Feb. 1] 1953
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LAW OFFICES

HEPWORTH, WALKER, NUNGESTER, anc FELTON
PROFESSIONAL CENTER AREA CODE 208
1020 MAIN PHONE 543-4368 r

BUHL, IDAHO --83316

JOHN C. HEPWORTH
LLOYD J. WALKER

P. O. BOX 23
WM. L. NUNGESTER

TWIN FALLS. IDAHO 83301
MIGHAEL H. FELTON March 6, 1970 (z08) 733-3083

SUN VALLEY, IDAHO 83353
{z08) 726-5881

OTHER OFFICES AT

Department of Reclamation
Statehouse Mailroom
Boise, Idaho 83707

Re: Permit No. 24128/47«2269

Gentlemen:

Have you published, in the Buhl Herald, the statutory
notice regarding our submission of proof as to beneificial use?
If so, would you please send a copy to this office.

If you have any idea with respect to when you will be
able to make the "on the ground" inspection, we would appreciate

being so advised as our clients are being held up on an insurance
loan until the final certificate can be issued.

Very truly yours,

HEPWORTH, WALKER, NUNGESTER & FELTON

Michael H. Feltoh

MHF /pw
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R. KEITH HIGGINSON

DON SAMUELSON ‘ .
sicte Reclomation Engineer

GOVERNOR

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
STATEHOUSE — ANNEX 2
BOISE, IDAHO 83707

January 23, 1970

Re: Magic Water Company

Mr. Michael H. Felton

HEPWORTH, WALKER, NUNGESTER AND FELTON
1020 Main

Buhl, Idaho 83316

Dear Mike:

We are in receipt of your letter of January 14, 1970. As we have prev-
iously discussed, Keith Higginson was advised that the Magic Water file had
been returned from the District Court and that your office was still in pos-
session of some of our records. After discussing the matter with Mr. Higginson
today, he was unable to stop at your office during his trip, therefore, if you
could forward our records or the entire file we would be glad to extract the
information that we require.

If this is not practical, then please hold the information and the first
time we are in your area, we will pick it up.

We appreciate your assistance in this matter.

Very truly yours,

Donald W. McEldowney
Appropriation Examiner

DWM:dr

oA T
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LAW OFFICES

HEPWORTH, WALKER, NUNGESTER. ano FELTON
PROFESSIONAL CENTER AREA CODE 208
1020 MAIN PHONE 543-4368

BUHL, IDAHO --B3316

JOHN C. HEPWORTH
LLOYD J. WALKER P. O. BOX 23

WM. L. NUNGESTER TWIN !"AI:.LS. IDAHO 83301
MICHAEL H. FELTON January 14, 1970 {208) 7233083

SUN VALLEY, IDAHO 83353
{z08) 728-5861

OTHER OFFICES AT

Department of Reclamation
Statehouse Mailrocom
Boise, Idaho 83707

Attention: Donald McEldowney

Re: Magic Water Company

Dear Don:

Last week you mentioned that Keith Higginson was in the
area and would stop by this office in the near future to determine
what originals hé wished to have us secure the release of from
the District Court file which we have temporarily checked out of
the County Clerk's office. Since we have not seen Keith recently,
I thought I might call the matter to your attention again and
ask you to advise because the Clerk's office normally becomes
somewhat concerned when a file is out for more than two weeks.

Very truly yours,

HEPWORTH, WALKER, NUNGESTER & FELTON

_—y A~
— ,?/7 W

. b S
Michael H. Felton

MHF /pw $S>
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January 23, 1970

Re: Permit No., 24128/47-2269 - Magic Water Company

Michael H. Felton

Hepworth, Walker, Nungester & Felton
Professional Center, 1020 Main

Buhl, Idaho 83316

Dear Mr. Felton:

Be informed that we have accepted the affidavit submitted as
proof of beneficial use for the above referenced permit. We are
enclosing a copy of the APPROVED Application for Amendment along
with Receipt No. 4080 in the amount of $5,00 received in payment
for the amendment.

We shall be of assistance by completing the examination as
gsoon as pobsible. Our schedule is not immediately available, We
will advise as soon as a determination is made as to when we shall
be able to make this examination.

Very truly yours,

Donald W, McEldowney
Appropriation Examimer

DwM/ jmb

Enc, Copy - Application for Amendment
Receipt No. 4080 - $5.00



LAW OFFICES
HEPWORTH., WALKER, NUNGESTER. aAND FELTON >

PROFESSIONAL CENTER AREA CODE 208 _57
1020 MAIN PHONE Bd43-4368 f’-T

BUHL, IDAHO - 83316

JOHN C. HEPWORTH S " OTHER GFFICES AT
LLOYD J. WALKER P O. BOX 23

WM. L. NUNGESTER TWIN FALLS. [DAHO B330)
MICHAEL H. FELTON January 16, 1970 (208) 733-3083

SUN VALLEY, IDAHO 83383
{208) 728.8081

Department of Reclamation
Statehouse Majilroom - Annex 2
Boise, Idaho 83707

Attention: Donald W. McEldowney,
Appropriation Examiner

Re: Permit No. 24128/47-2269

Dear Mr. McEldowney:

Although I appreciate that we have only recently filed
our final documents concerning proof of beneficial use, I have
been requested by one of the members of the Board of Directors
of Magic Water Company to ascertain your best guess as to if and
whén an inspection to confirm the beneficial use may be made by
your department. This request is apparently prompted by the
fact that some of the people farming on the project have loan
applications approved and monies appropriated subject to your
approval and issuance of a water license.

Very truly yours,
HEPWORTH, WALKER, NUNGESTER & FELTON

-
—— ) B . /"__‘/ ) ..
//"z%“?‘me,/#é% 2““’

Michael H. Félton
MHF /pw

P.S. Enclosed is the $5 Land List Amendment Fee.

-
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LAW OFFICES

HEPWORTH. WALKER, NUNGESTER. aND FELTON

PROFESSIONAL CENTER AREA CODE 208
1020 MAIN FPHONE 543-4368

BUHL, IDAHO - 83316

JOHN C. HEPWORTH
LLOYD J. WALKER

OTHER OFFICES AT

P. O. BOX 23

WM. L. NUNGESTER TWIN FALLS, IDAHO @&330%
November 4, 1 Y
MICHAEL H. FELTON ’ 269 {zo8) 733-3083

SUN VALLEY, IDAHO 83353
(2om} 726-5881

Office of the State Reclamation Engineers
Statehouse Mailroom
Boise, Idaho 83707

Re: Magic Water Company -
Permit No. 124128

Gentlemen:

Our client, Magic Water Comapny, Inc., of Buhl, has
requested that we apply to you for completion of the "Proof of
Beneficial Use" phase of our mutual endeavors to secure a Water
License. As yowr file will show, "Proof of Completion of Works"
has heretofore been taken care of and only "Proof of Beneficial
Use" remains uncompleted. All facets of the project are now
completed with respect to the "Proof of Beneficial Use" phase
and we are ready for your inspection. Would you please advise
of the date when your people will be able to inspect our client's
project and would you kindly allow at least two weeks' advance
notice so that we can be in contact with our pecople, as some of
them reside in Idaho Falls.

Very truly yours,

HEPWORTH, WALKER, NUNGESTER & FELTON
C ke et

Michael H. Felton

MHF /pw
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LAW OFFICES

HEPWORTH, WALKER, NUNGESTER, aAND FELTON

FROFESSIONAL CENTER AREA CODE 208
1020 MAIN PHONE 543-4368

BUHL, IDAHO -- 83316

JOHMN C. HEPWORTH
LLOYD J. WALKER P. 0. BOX 28

WM. L. NUNGESTER ms -PHINFALLS, IDAHO 83301
MICHAEL H. FELTON December 30, 1962U ez . U TP 0T (z08) 7233083

T [ © SUNVALLEY, IDAHO 63353
o ., (208)726-3861

“ nq

N '

OTHER OFFICES AT

LA

BN

Department of Reclamation
Statehouse Mailroom
Boise, Idaho 83707
Attention: Donald McEldowney
Re: Magic Water Company

Dear Mr. McEldowney:

Enclosed is completed Proof of Application of Water to
Beneficial Use form for 7,110 acres in Twin Falls County owned

by the members of Magic Water Company and irrigated with the waters
of Salmon Falls Creek.

Also enclosed is Application for Amendment of land list.
Since this is for the land only, we have not filled in any infor-
mation on the point of diversion or the period and nature of use,
which shall remain the same.
. Please advise if further information is desired.
Very truly yours,
HEPWORTH, WALKER, NUNGESTER & FELTON
Michael H. Felton

MHF /pw

Enclosures
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December 16, 1969

Re: Permit No. 24128/47-2269

Mr. Wm. L, Nungester

HEPWORTH, WALKER, NUNGESTER & FELTON
1020 Main

Buhl, Idaho 83316

Dear Mr. Nungester:

Pursuant to your letter of November 26, 1969, we are enclosing a copy
of the point of diversion and land list amendments for the sbove referenced
permit,

It would appear, from our records, that these are the most recent
amendments for this permit.

If we may be of further assistance, please contact us.

Vary truly yours,

Donald W. McEldowney
Appropriation Examiner

DWM:DR
Enclosure

c)f’/'l "/'/()3 }
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i LAW OFFICES
HEPWORTH, WALKER, NUNGESTER, aANp FELTON
PROFESSIONAL CENTER AREA CODE 208
7 . I 1020 MAIN PHONE 543-4368
IRBEEAE BUHL, IDAHO - 83316
JOHN €., HEPWORTH OTHER OFFICES AT
LLOYD J, WALKER P. 0. BOX 23
WM. L, NUNGESTER TWIN r-'.(\u.s). IDAHO B33
204) 733-3083
MICHAEL H. FELTON November 26, 1969 SUN VALLEY, IDAHO 83353
(208) 728-m081
Dept. of Interior
Bureau of Reclamation
230 Collins Road
Boise, Idaho 83700
Atten: Steve Allred Re: Magic Water Company
Permit # 24128
Dear Steve:
Upon returning to Buhl I could not find what I believe to be the
last amended land list filed on the above-captioned permit.
Would you please send me a copy of the land list as it now
stands. Would you also please send me a copy of the point of
diversion which is now shown on the permit. I believe this is
also by amendment.
Please bill our office for any charge.
Very truly yours,
HEPWORTH, WALKER, NUNGESTER & FELTON
Ty '——4}“ . S
LS T g €
Wm. L. Nungester
WLN :bh
Y




.

[

November 10, 1969

Re: Permit Number 47-2269 . Maglc Vater Company

Hepworth, Walker, Nungester & Felton
Professicnal Center

1020 Main

Buhl, Idaho 83316

Attention: Michael H. Felton

Dear Mr. Felton:

we are in receipt of your letter of November 4, 1965 concerning
the above referenced vermit,

Pursuant to your request, we are forwarding the required Bene-
ficial Use forms and instructions. Following receipt of the requlred
Beneficial Use form we will determine when our fleld examiners will be
out to complete the examination.

If we can be of further assistance please contact us.

Very truly yours,

Donald 1, McEldowney
Approprilation Examiner

DwM:sc
Enc: Proof form
Instructions



July 24, 1969

Re: Permit No. 24128/47-2269 -~ Magic Water Company, Inc.

Mr. Maurice BEckert
Route # 3

. Buhl, Idaho

Dear Mr. Eckert:

Please forgive the delay in responding to your inquiries. We have reviewed
the above referenced file and it is our decision to allow proof of beneficial
use to be submitted under Title 42, Chapter 2, Jdaho Coda. The order has been
executed, therefore, you will only be required to submit one affidavit of bene-
fici{al use and will not be required to publish additional notices.

The Department will upon receipt of the beneficial use proof affidwvit re-
view our previous measurements of the water diverted. Most probably we will not
again measure the water you are diverting; our examination will be in connection
with the lands irrigated. With this in consideration, please take time and make
sertain all of your lands are beneficially irrigated before proof is submitted.

With this letter we are also enclosing a beneficial use proof affidavit of
the type that must be submitted.

Contact us if you have any further questiouns.

Very truly yours,

[ Vaidid et Che v
Donald W. McEldowney

Appropriation Examiner

DWM:DR
Enc: Oxder (eopy)
"Proof form
ce: ¥. J. Jones
Box 1430, Pocatello, Idaho



July 24, 1969

Re: Permit No., 24128/47-2269

Magic Water Company, Inc.
Buhl,

Idaho

Gentlemen:

During the 1967 session of the Idaho Legislature, certain amendments
were made in the law pertaining to the procedures for making proof of bene-
ficial use of water. 1In order for the Department to comply with these
changes, Rules of Practice and Procedures were adopted on August 1, 1968,

The enclosed order modifies your permit to cogply with these rules and
regulations. You will only be required to gubmit one affidavit of bemeficial
use and will not be required to publish additional notices.

Enclosed please find an affidavit to be used in submitting proof of bene-
ficial uge.

If you have any questions regarding this matter, please advige.

Very truly yours,

' — D
/ g o ’éf_/é‘r_/ ({-/r/%ﬂgf:}c{\“"
Donald W. McEldowney ;)
Appropriation Examiner T
DWM:DR
Enc;: Order
Proof form
. /L% ."{72 éf
e~
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June 6, 1969

Re; Permit No, 24128 - Magfc Water Company, Inc.

Thomas A. Miller, Atty.
P.0. Box 1617

Boise, Idaho 83701
Dear Mr. Miller:

Thank you for your letter of Jume 3, 1969,

After reviewing the matter I indeed find a discrepancy between ocur files
and the dates quoted by the courts for proof to be submitted that water has

been applied to beneficial use under permit 24128,

As far as this office 1s concerned, we will assume that proof must be gub-
mitted on or before May 2, 197]. I think that either the court misquoted the
permit or that the date was mistyped in that the district court language in-
dicates that they intended to use the date set forth by the pernmit as follows:

"It is thereby ordered, adjudged and decreed......0000ve, Bubject
only to their placing such water to a beneficial use within the time allowed

by their permit as now amended, to wit, May 2, 1970, and;"

However, since there appears to be gome question as to what the court weant,
if you are prepared to submit proof of beneficial use prior to May 2, 1970, you

might do so.
If you have any further questions or we may be of further help, please
advise,
Very truly yours,
C. Stephen Allred, P.E.
isst. State Reclamat{on Engineer
CSA:dry
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HAWLEY TROXELL ENNIS & HAWLEY
ATTORNEYS AND COUNSELORS

BANK COF IDAHO BUILDING wammm

POST OFFICE BOX 1617
BoOISE, IDAHO 83701

ROBERT 1. TROXELL

JESE B. HAWLEY, JR, June 3 ’
PAUL B. ENMNIS

JOHN T. HAWLEY

THOMAS A. MILLER

MARSHALL NEAL NEWHOUSBT

IVER J. LONGETEIG IO

MOBERT J. ENNIS

CRAIG L. MEADOWS

AREA CODE 208
1 96 9 TELEPHONE: 344-7883

Mr. R, Keith Higginson
Commissioner of Reclamation
State House

Boise, Idaho

Re: Magic Water Company, Inc. --Permit No. 24128
Dear Sir:
We are interested in knowing the deadline for filing of proofs of
application of water to beneficial use under the above captioned
permit. I believe the supreme court decision dated April 1, 1968,
involving this permit and other permits, referred to a deadline
of May 2, 1970, but we understand from talking to personnel in

your office that the deadline may in fact be May 2, 1971,

We would appreciate it if you would give us a letter as to the cor-
rect deadline for filing such proofs.

Yours truly,

OMAS A, LLER

1d
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REPORT,’ "\

Volume 15, No. 31
SUPREME COURT OPINIONS
Nos. 9958 and 9965

JOHN E. KELLER and FRANCES J. KELLER,
his wife, and ALFRED C. KELLER and
ROBERTA H. KELLER, his wife,

Plaintiffs-Appellants,
V.

MAGIC WATER COMPANY, INC., a corporation;
PETE RARICK, DOROTHY RARICK, GLEN H.
JOHNSON, ETHEL C. JOHNSON, JOHN K.
COURTENAY, VERNON L, HERZINGER, EDWARD
HERZINGER, BETTY HERZINGER, WAYNE

SNARR, DEAN SNARR, JOHN COMPBELL,

DEAN M. OLSEN, JOSEPHINE BLICK, GARY
BLICK, MARIE BLICK, CAROL J. CONNER,
WELLAND A, HANSEN, JOHN W. THOMAS

and XENNETH W. MARSHALL,

Defendants [Magic Water
Company, Inc., respondent,
and Kenneth W. Marshall,
appellant],

and
MAGIC WATER COMPANY, INC., a corporation,

Cross-Claimant, Respondent,

V.

JOHN E. KELLER and FRANCES J. KELLER, his
wife, and ALFRED C. KELLER and ROBERTA H,
KELLER, his wife, PETE RARICK, DOROTHY
RARICK, GLEN H. JOHNSON, ETHEL C. JOHNSON,
JOHN K. COURTENAY, VERNON L. HERZINGER,
EDWARD HERZINGER, BETTY HERZINGER, WAYNE
SNARR, DEAN SNARR, JOHN CAMPBELL, DEAN M.
OLSEN, JOSEPHINE BLICK, GARY BLICK, MARIE
BLICK, CAROL J. CONNER, WELLAND A. HANSEN
JOHN W. THOMAS and KENNETH W. MARSHALL,

]

Cross-Defendants [John E. Keller,
et ux, and Alfred C. Keller, et
ux, appellants, and Kenneth W.

Marshall, appellant].

Section 1
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Filed: April 1, 1968 J));;’

Martin V. Huff, c1erkl9;/
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15 ICR 196 IDAHO CAPITAL REPORT

Appeals from the District Court of the Fifth (formerly Eleventh) Judicial
District of the State of Idaho, Twin Falls County. The Honorable Theron W.
Ward, District Judge.

Action to adjudicate water rights and permits. Judgment and decree in
favor of Magic Water Company, affirmed.

Albough, Bloem, Smith & Pike, Idaho Falls, for
plaintiffs, cross-defendants and appellants Kellers.
(No. 9958)

Cunningham, Schwartz § Doerr, Twin Falls, for
defendant, cross-defendant and appellant Marshall.
(No. 9965)

Hepworth, Nungester & Felton, Buhl, for defendant
cross-complainant and respondent Magic Water Company.

McFADDEN, J.

This action was instituted by plaintiffsJohn E. Keller and Alfred C. Kel-
ler and their wives to quiet title to certain waters of Salmon Falls Creek.
Various parties were named as defendants, including appellant Marshall and
respondent Magic Water Company. Respondent Magic Water Company answered and
filed a cross-claim naming as cross-defendants the plaintiffs-appellants, ap-
pellant Marshall and others, who were also named as defendants in the Keller
compalint.

The trial court entered its judgment and decree to the effect that respon-
dent Magic Water Company has a prior and subsisting right to the waters of
Salmon Falls Creek in the amount of 94.57 cubic feet per second (c.f.s.} with
a priority date of May 2, 1953, subject only to its placing such water to a
beneficial use within the time allowed by their permit as amended, to-wit: May
2, 1970. After entry of judgment, an appeal was taken by the Kellers (No,
9958). Marshall filed a separate appeal (No. 9965). This court ordered the
appeals consolidated for briefing and argument.

In February 1953, the Evergreen Canal Company filed an application with
the Idaho Department of Reclamation for a permit to appropriate 120 c¢.f.s. of
the waters of Salmon Falls Creek for irrigation purposes. Notice of such ap-
plication ( I.C.§ 42-203) was signed by the state reclamation engineer, service
of which notice was acknowledged by the applicant. After more than forty days
had elapsed, the application was approved by the state reclamation engineer,
on May 2, 1953, and designated as "permit No. 24128." This permit provided
that one-fifth of the work was to be completed on or before May 2, 1958, Magic
Water Company is the successor in interest of the Evergreen Canal Company to
permit No. 24128,

In the area involved herein, Salmon Falls Creek flows in a canyon from
south to north. Magic Water Company constructed a dam across the creek in
the bottom of the canyon, with a headgate near the west end of the dam. From
this headgate a 48" corrugated iron pipe carries water to a concrete division
box in which boards can be placed to control the water. Out of this division
box, a 36" concrete pipe runs in a westerly direction to a junction box, west
of the streambed, where another 36" concrete pipe runs in a westerly direction
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to a junction box, west of the streambed, where another 36' concrete pipe con-
ducts water down to a series of electric pumps, designated as Pump System A
(Unit A). There the water is pumped to the top of the canyon wall where it

is discharged into a pond and from there distributed by canals to water users.
When boards are not placed in the division box, water discharges out of the
box back into the natural channel of the creek.

There is a spillway on the east end of the dam where water can flow in
the spillway channel and then back into the natural creek bed.

Seven 200 h.p. pumps were first installed at Pump System A in 1956, with
a later addition of six 600 h.p. pumps. Pump System B was installed in May
1965, near Pump System A, west of the streambed. A small coffer dam was
placed in the stream and the pumps in System B fed from that water. These
pumps also raised the water to the top of the canyon wall, where the water was
discharged into the same pond fed by System A.

It was stipulated that Magic Water Company had expended $112,000 to
November 2, 1955; between November 2, 1955, and May 2, 1958, the sum of
$290,000; and total expenditures to time of trial of $471,000.

Proof of completion of works was submitted to the state reclamation en-
gineer by Magic Water Company in April 1965, following which an inspection of
the works was made and a certificate of completion of works was executed by
the state reclamation engineer on September 20, 1965, which instrument certified
that the works were adequate to divert and convey 94.57 cubic feet per second
of water.

On three occasions between the filing of the application for permit and
the issuance of the certificate of completion of works, upon application of
Magic Water Company, extensions of time for completion of works were granted
by the state reclamation engineer,

The state reclamation engineer in March 1963, upon respondent’'s applicat-
ion, approved an amendment of the land list in the permit. Upon respondent's
application, which sought to have the description of the point of diversion
changed because of an error in the original description, in July 1964, the
permit was amended to reflect the correct point of diversion.

On January 12, 1959, appellant Marshall filed an application for permit
to appropriate 25 c.f.s. of the waters of Salmon Falls Creek, which permit
was approved by the state reclamation engineer on January 20, 1959, as permit
No. 27711. This permit required that one-fifth of the work be completed by
January 20, 1964. Marshall assigned his right to appropriate 12 c.f.s. under
this permit to appellant John E. Keller. Other assignments were made at various
times by both Marshall and Keller. Following timely submission of proof under
permit No. 27711, certificates of completion of works were issued in 1964, as
follows:

To appellants Frances J. Keller and John E. Keller, et al, 10.5
c.f.s.

To appellant Marshall, 6.92 c.f.s.
To John W. Thomas (assignee of Marshall), 4.22 c.f.s.

August 12, 1964, the state reclamation engineer issued a license and
certificate of water right to appellant Marshall for 6.92 c.f.s., with date
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of priority of January 12, 1959, for the lands described therein. On August

13, 1964, the state reclamation engineer issued a license and certificate of
water right to the Kellers and Petersen for a total of 10.5 c.f.s., with
priority date of January 12, 1959, Thereafter on December 5, 1964, John W.
Thomas assigned his interest in Permit No. 27711 back to Marshall., No license

or certificate of water right appears of record as to the 4.22 c.f.s. reassigned
by Thomas to Marshall.

Although appellants Keller and Marshall separately appealed from the trial
court's judgment and each filed separate briefs, the assignments of error of
the respective appellants generally deal with identical issues. Hence the
issues discussed herein are applicable to both the Kellers and to Marshall in
their individual appeals.

Appellants (the term referring both to the Kellers and to Marshall, un-
less otherwise designated)} assign as error the failure of the trial court to
find that the original application for permit No. 24128, submitted by the
Evergreen Canal Company, did not comply with the law. Appellants contend that
the application for permit as filed by respondent's predecessor was fatally
defective, because it did not contain any financial or other information re-
garding the incorporation or amount of stock of the applicant as required by
I.C§ 42-202.

On May 2, 1953, the application was approved and designated as permit No.
24128, The trial court found as a matter of fact, and such finding is uncon-
troverted, that the Evergreen Canal Company failed to set out its financial
condition upon the original permit. However, at the time of approval of the
permit, the required notice of the application was forwarded to applicant.

The application having been approved, and no showing to the contrary having
been made, it is to be presumed that proof of publication of the notice was

made as required by I.C. § 42-203, and that in passing upon the application

the state reclamation engineer complied with statutory provisions concerning
filing of protests to granting of the application. Mosman v. Mathison, 90 Idaho
76, 408 P,.2d 450 (1965); Monson v. Boyd, 81 Idaho 575, 348 P.2d 93 (1959);
Meservey v. Guilliford, 14 Idaheo 133, 93 Pac. 780 (1%08).

The record fails to disclose that any notice of deficiency in the appli-
cation was ever served on the Evergreen Canal Company, or endorsed in the re-
cords of the Department of Reclamation. No timely objection was filed thereto
as required by I.C. § 42-203. The trial court specifically found that no one
was damaged by the omission of such financial information from the application.
Appellants, whose appropriations have a priority date of January 20, 1959, ap-
peared in the transactions at bar long after respondent Magic Water Company
had expended large sums of money on the basis of the permit to appropriate.

It is thus concluded that under the circumstances, appellants have no
ground to contest the alleged defect in the original application for permit,
upon which respondent now bases its arguments. In addition to the statutory
requirements, which alone would constrain us to rule in favor of respondent
on this issue, principles of equity militate against the requested declaration
of forfeiture, which is now being sought for the first time eleven years after
original approval of the application. See Homberg v. Armbrecht, 327 U.S. 392,

66 Sup. Ct. 582, 90 L. Ed. 743 (1946); Idahc Farms Co. v. North Side Canal Co.,
24 F. Supp. 189 (D. Idaho 1938); Shive V. Barrow, 199 P.2d 693 (Cal. App. 1948)};
Ainsworth v. Roubal, 105 N.W., 248 {Neb. 1905).




KELLER et al v. MAGIC WATER CO. et al 15 ICR 199

A more complex question is presented by the assignments of error directed
to the findings of fact, the conclusions of law, and to that portion of the de-
cree which determined that the respondent's three extensions of time were
properly granted by the state reclamation engineer. Extensions of time for
completion of works and application to beneficial use under respondent's per-
mit No. 24128 were granted by the state reclamation engineer in January 1958,
extending the time from May 1958 to May 2, 1960; in March 1960, extending re-
spondent’s time from May 2, 1960 to May 2 1963; and on April 1, 1963, extend-
ing respondent's time from May 2, 1963 to May 2, 1965,

I.C. § 42-204 authorizes the granting of extensions of time for completion
of works. It prescribes the procedures to be used by the Department of Rec-
lamation and states (prior to its amendment in 1963}, in pertinent part:

"Provided, however, that in cases where the applicant is pre-
vented from proceeding with his work by his failure to obtain neces-
sary consent or final approval or rejection from the federal govern-
ment because of the pendency of an application for right of way or
other matter within the jurisdiction of the United States, or by
litigation of any nature which might bring his title to said water
in question, the department of reclamation upon proper showing of
the existence of any such condition, and being convinced that said
applicant is proceeding diligently and in good faith, shall extend
the time so that the time caused by such delays shall be added to
the time given in the original permit for each and every action re-
quired.

"Provided further, that the time for completion of works under
and permit involving the construction of a reservoir of more than
200,00 acre feet capacity or for the appropriation of water to be
impounded in such reservoir of more than 200,000 acre feet capacity,
or for the appropriation of water to be impounded in such reservoir
of more than 200,000 acre feet capacity, may upon application to
the state commissioner of reclamation supported by a showing that
additional time is needed on account of the time required for or-
ganizing, financing and constructing works of such large size, be
extended by the state commissioner of reclamation for an additional
period of five years, but not to exceed ten years in all from the
date of permit, and that extension of time for completion of works
under this proviso shall automatically extend the time for comp-
letion of the twenty per cent required to be done in half the time,
and for making proof of application of water to beneficial use:
provided, that no such extension shall be granted unless the
applicant for such extension shall show that there has been actual-
ly expended toward the contruction of said reservoir (including
expenditures for the purchase of rights of way and property in con-
nection therewith) at least $100,000."

I.C. § 42-204 was amended in 1963. S.L. 1963, Ch. 214,§ 1, p. 618. This
amendment authorized the state reclamation engineer to grant additional time
for completion of works up to seven years (formerly five), but not to exceed
a total of twelve years (formerly ten) in all from the date of the permit.

Respondent, in each application for extension of time, set forth detailed
reasmsexplaining the basis for its request. The first application, dated
January 10, 1958, was based on respondent's statutory explanation that there
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had been a two-year delay in completion because of difficulty in getting rights
of way; that it would be necessary to institute condemnation proceedings for
rights of way, but that condemnation proceedings could not be commenced until
an irrigation district was organized; and that organization of the irrigation
district had been withheld until patents were issued to desert land entrymen
who farmed and irrigated the land. Appellants contend that no condemnation
proceedings were intituted and that rights of way did not have to be obtained
because 43 U.S.C.A. sec. 661 authorizes construction of a canal across public
domain without the necessity of any permit. Respondent argued in rebuttal
that at the time, however, it intended to proceed pursuant to 43 U.S.C.A.
946-949, to obtain rights of way.

Respondent's second peition for extension of time was dated March 11, 1560.
The application recited as reasons for seeking the extension that it was neces-
sary to build gauging stations; that litigation by shareholders delayed pro-
gress in the development of the project; and that complications and delays in
acquiring necessary rights of way for roads, canals and other diversion faci-
lities slowed development. Appellants contend that litigation in question did
not finally materialize. They further claim that the extension bore no re-
lation to the purported delays incurred.

Respondent's third petition for an extension of time was filed January
16, 1963, and was denied by the Department of Reclamation by letter dated
February 12, 1963, 1I.C. § 42-204 was amended on March 25, 1963, to enlarge
the class of applicants eligible to apply for an extension, and to extend the
maximum time period allowable for extensions. Respondent's request was again
submitted and reviewed and then approved April 1, 1963, by the state reclamat-
ion engineer, extending the time for completion of works to May 2, 1965. The
reasons recited for requesting this third extension were concerned chiefly
with the continued delaying effects of stockholder litigation, and the necessity
for completing expensive pumping works already begun.

One of appellants' witnesses was the attorney for respondent during the
period 1958-1960. He testified that he prepared respondent's first two ap-
plications for extensions of time, and that it was his purpose to request an
extension of time to obtain a right of way across federal land for the purpose
of constructing canals. As appellants correctly point out, respondent Magic
Water Company never did institute any condemnation proceedings against any
person for land or rights of way. The witness affirmed the failure of re-
spondent to bring any condemnation action, and testified on cross-examination
that the only litigation institued by shareholders was one suit, in which
judgment was rendered in January 1959.

Appellants thus argue that the extensions were improperly granted, both
because the applications did not comply with the requirements of I.C. § 42-
204 and because the reasons for requesting the extensions never materialized,

Appellants seem to imply that the failure of respondent Magic Water Com-
pany either to bring condemnation proceedings or to institute other litigation
should be sufficient for the state reclamation engineer to have denied res-
pondent's applications for extensions of time. By such reasoning, appellants
would imbue the state engineer with sufficient prescience to foresee the
precise course of events subsequent to the granting of the extension, at the
time of submission of the application. We cannot accept this view.

The state reclamation engineer must rule on such applications at the time
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they are submitted; he has no way of knowing for certain whether the reasons
cited in the application will materialize. He cannot, in other words, be

made to predict the future with powers other than his own reason and judgment.
Further, we ordinarily must vest the findings of the state engineer with the
presumption of correctness. In Re Right To Water Of Barber Creek, 205 Pac.

518 (Nev.), reh. denied, 210 Pac. 563 (1922); Laramie Irr. § Power Co. v.
Grant, 13 P.2d 235 (Wyo. 1932). Although such findings do not take from the
court the power to grant relief to a party whose rights may have been infringed,
it is seldom that a court will interfere with the discretionary action of the
state engineer upon matters involving the administration of the water laws of
the state. Broughton's Estate v. Central Oregon Irr. Dist., 101 P.2d 425 (Ore.),
aff'd on rehearing, 108 P.2d 276 (1940). As stated by Mr. Justice Holmes, the
state engineer is ''the expert on the spot," Moyer v. Peabody, 212 U.S. 78,

85, 29 Sup.Ct. 235, 237, 53 L.Ed. 410, 416 (1909), and we are constrained to
realize the converse, that "judges are not super engineers," Broughton's
Estate v. Central Oregon Irr. Dist., supra. See Basinger v. Taylor, 30 Idaho
289, 164 Pac. 522 (1917); 1In Re Bassett Creek, Ete., 155 P.2d 324 (Nev. 1945);
In Re Right To Waters Of Barber Creek, supra; In Re Waters Of The Tualatin
River And Its Trib., 366 P.2d 174 (Ore. 1961); Smyth v. Jenkins, 299 P,2d 819
(Ore. 1956); Deepwater Ry. Co. v. Honaker, 66 S.E. 104 (W. Va. 1909). The
legislature intended to place upon the shoulders of the state engineer the
primary responsibility for a proper distribution of the waters of the state,
and we must extend to his determinations and judgment, weight on appeal, 1In
Re Waters Of The Tualatin River And Its Trib., supra.

In the case at bar, it further appears that the reasons given by Tespon-
dent Water Company, in its applications for extensions of time, were in accord
with the requirements of I.C. § 42-204 {1), which permits extensions to be
granted by the state engineer" * * * In cases where the applicant is prevented
from proceeding with his work by his failure to obtain the necessary consent
or final approval or rejection from the federal government because of the
pendency of an application for right of way or other matter within the juris-
diction of the United States, or by litigation of any nature which might bring
his title to said water in question, * * *." Accordingly, we hold that the
trial court did not err in its determination that the three extensions of time
granted to Magic Water Company by the state reclamation engineer were proper.

Appellants argue that the amendment of July 15, 1964, changing the point
of diversion of respondent's permit was invalid. The essence of their conten-
tion is that such amendment did not substantijally comply with I.C.3 42-222
authorizing application for changes in point of diversion.

The original application for permit No. 24128 fixed a point of diversion
which was not the actual place of diversion on the ground. The 1964 amendment
was not a change in the point of diversion, but merely an amendment to the ap-
plication to show the correct point of diversion. In actuality, only one point
of diversion was ever intended to be described.

Respondent's point of diversion of its works was constructed by 1956, and
was thus in physical existence and open to view three years before appellants
obtained any permit to appropriate the waters of Salmon Falls Creek. The actual
diversionary point having been in existence prior to the creation of any right
or claim in appellants, appellants cannot now be heard to complain about the
change of description of the true point of diversion., See Zezi v. Lightfoot,

57 Idaho 707, 68 P.2d 50 (1937); In re Department of Reclamation, 50 Idaho
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573, 300 Pac. 492 (1931); Hall V. Blackman, 22 Idaho 539, 126 Pac. 1045 (1912).

Appellants raise the issue of whether respondent actually utilizes two
separate and different points of diversion, the second point being subsequent
in time and thus subsequent in priority to the rights established by themselves.
Under appellants' theory, respondent's pumping Unit A, which received water
diverted from the dam, discharges approximately 48 c.f.s. of water, and such
discharge should be the limiting factor of respondent's rights as to amount
of water and date of priority. Appellants assert that respondent’s lower
pumping unit (Unit B} located near Unit A, both of which are approximately
one half mile downstream from the amended point of diversion, was constructed
in 1965 and thus the diversion of the amount of water there is subsequent in
priority to appellants' 1959 water rights.

The record indicates that when respondent's pumping Unit A is in operation,
it discharges 48.26 c.f.s. of water, all of which comes from the diversion
works or dam at the described point of diversion. Magic Water Company diverts
the entire stream of Salmon Falls Creek at the dam, and part of the water is
conveyed to Pumping Unit A, through the pipeline previously described. Other
water flows over the spillway back into the matural channel of Salmon Falls
Creek. Respondent utilizes the natural channel as part of its transportation
system to its lower pumps, Pumping Unit B, where it pumps the water up the
side of the canyon.

Appellant contends that respondent's use of the natural channel to convey
the water not discharged by Pumping Unit A to the lower pumps is indicative of
two different points of deversion, i.e., the dam, as described in the permit;
and the lower pumps, Unit B., installed in 1965. Despite the dam's diversion
of the entire stream, appellants insist that because the flashboards, conduits
and upper pumping units were found to be capable of discharging only 48.26
c.f.s., suchfigureis the limit of respondent's diversion entitled to the pri-
iority date of February 11, 1953. Respondent contends that its use of the
natural stream bed is an efficient and practical means of conducting the water.
Respondent argues that its dam and two pumping units, even separated by locat-
ion and time of construction, constitute but one diversion works, with the
actual point of diversion being the dam,

I.C. & 42-105 states:

"The water appropriated may be turned into the channel of another
stream and mingled with its water, and then reclaimed; and water
may be turned into any ditch, natural channel or waterway from
reservoirs or other sources of water supply, and such water may be
substituted or exchanged for an equal amount of water diverted from
the stream, creek or river into which such water flows, or any
tributary thereof, but in reclaiming the water so mingled, or div-
erting water in lieu thereof from any such stream, creek, river or
tributary, the amount of water to which prior appropriators may
be entitled shall not be diminished, and due allowance shall be
made for loss by evaporation and seepage."

In addition to I.C. § 42-105, general authority supports respondent's content-
ion that it may use the natural stream bed to transport that water not directly
diverted to pumping Unit A, to the lower and newer pumps at Unit B, See Almo
Water Co. v. Jones, 39 F.2d 37 (9th Cir. 1930); Cascade Town Co. v. Empire
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Water § Power Co., 181 F, 1011 (C.C.D. Colo. 1910); City of Los Angeles v. City

of Glendale, 142 P.2d 289 (Cal. 1943); Simons v. Inyo Cerro Gordo Mining § Power
Co., 192 Pac. 144 (Cal. App. 1920); Perkins v. Kramer, 198 P.2d 475 (Mont. 1948);
Rock Creek Ditch & Flume Co, v. Miller, 17 P.2d 1074 (Mont. 1933); Herriman Irr. Co.
v. Butterfield Mining Co., 57 Pac. 537 (Utah 1899); Miller v. Wheeler, 103 Pac.

641 (Wash. 1909). See also Bennett v. Nourse, 22 Idaho 249, 125 Pac. 1038 (1912);
Parke v. Boulware, 7 Idaho 490, 63 Pac. 1045 (1901).

Similarly, this court has held that one may lawfully divert the entire flow of
a stream as against junior claimants if the quantity of such flow is within the
limits of his right and is necessary for the purposes for which the right was acqired.
Lockwood v. Freeman, 15 Idaho 395, 98 Pac. 295 (1908); Drake v, Earhart, 2 Idaho
750, 23 Pac. 541 (1890); Malad Valley Irr. Co. v. Campbell, 2 Idaho 411, 18 Pac. 52
(1888). See Hutchins Idaho Law of Water Rights, p. 35.

Contrary to appellants' argument that Magic Water Company should be limited
to the 48.26 c.f.s. discharged through pumping Unit A, there is no showing that
the company intended to abandon its additional rights under the permit. The company's
permit (with the extensions of time) authorized it to appropriate up to 120 c.f.s.
of water, upon timely compliance with the requirements of completion of works and
application to a beneficial use. Following submission of proof by respondent of
completion of works on April 19, 1965, certificate of completion of works was is-
sued on September 20, 1965, and by law, upon proof of application to beneficial
use, respondent’s date of priority relates back to the initial date of its applica-
tion for all waters beneficially used. Basinger v. Taylor, supra; Washington
State Sugar Co. v. Goodrich, 27 Idaho 26, 147 Pac. 1073 (1915).

The trial court did not err in its finding of fact that Magic Water Company
had only one diversion, nor did it err in its conclusion of law based on such find-
ing. Respondent was entitled to use the natural channel of the creek to transport
the water which it diverts further downstream to the point where its pumps can most
advantageously discharge the water,

Appellant Marshall contends that the amendment to I1.C.§ 42-204, adopted in
March 1963, is unconstitutional, because it extends the time for completion of
work an additional two years and allegedly changes the class of applicants per-
mitted to apply for the additional extension of time. He argues that the amend-
ment is retrospective and thus unconstitutional as applied in the case at bar, be-
cause it applies to opposing parties who were pursuing rights which they had ac-
quired pursuant to I.C. § 42-204 prior to the March 25, 1963, amendment. Impliedly,
the added period given to respondent to complete its works limits appellants' own
priority rights detrimentally.

With this argument we do not agree. The 1963 amendment to I.C. § 42-204 was
equally applicable to appellants as to the respondent, and it constituted as to
both, not a diminution of rights, but an extension thereof by permitting a longer
time within which to make proof of completion of works.

Big Wood Canal Co. v. Chapman, 45 Idaho 380, 263 Pac. 45 (1927), is germane
to the present argument. There in junior appropriators contended that statutes
which extended the time allowed for the application of water to beneficial use
were retrospective in nature. They argued, as here, that legislation enacted in
1915, which granted additional time to persons or corporations owning irrigation
systems covering more than 25,000 acres, was class legislation. The opinion states:

'"* * *By application for permit under such statutes the permitee
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secures an inchoate right which will ripen into a legal and com-
lete appropriation by compliance with the statutory steps. Such
right is merely a contingent right, which may ripen into a complete
appropriation, or may be defeated by a failure of the holder to

meet the statutory requirements. The permit, therefore, is not

an appropriation of the public waters of the state. It is not real
property. It is merely a consent given by the state to construct
and acquire real property. (Speer v. Stephenso, 16 Ida. 707, 102

P, 365.) One who makes a filing, or initiates a right with know-
ledge, on public waters of this state, subsequent to a previously
initiated right, does so subject to such previously existing right,
and the substitution by the legislature of a different method of
procedure for the perfection of such previously initiated rights,
even to an extension of time in which such rights may be perfected,
does not necessarily contravene any constitutional inhibition.

These amendments only make more effective the remedy for the en-
forcement of a pre-existing right, without impairing the appel-
lants' claims, for the respondent's predecessors could have, so far
as we know, proceeded under the previous law, perfected their rights,
and cut off the appellants' inchoate rights, as appellants' rights
were at all times subject to the prior rights of the respondent's
predecessor in interest. Appellants misconceive their rights which,
having been subordinate to these of respondent at the time of their
initiation and perfection, were not adversely affected by a subsequent
change of law of procedure for perfecting respondent’'s superior
rights. * * *," 45 Idaho at 402, 263 Pac. at 52.

Therein the court held:

" * * Such statutes ought to be sustained as constitutional, be-
cause they merely affect the remedy, and to the extent at least
the they do not purport to affect actions already barred, they

may be made to apply to rights that have arisen prior to their pas-
sage, (City of Paragould v. Lawson, 88 Ark. 478, 115 S.W. 379;
Hart v. Bostwick, 14 Fla. 162; Trimble v. Vaughn, 6 Bush (Ky.)

544; Mister v. McLean, 43 Miss. 268; Smith v. Tucker, 17 N.J.
82; Bentinck v. Franklin, 38 Tex. 458; Cardell v. Carpenter,

43 Vt. 84; 12 C.J. 980.)" 45 Idaho at 398, 263 Pac. at 5l.

In answer to appellants' contention that such legislation is class legislation,
this court also stated in Big Wood Canal Co. v. Chapman, supra:

" * * *The legislature may lawfully distinguish, select and classify
objects of legislation, and necessarily the power must have a wide
range of discretion. If the classification is practical, that

is sufficient, and it is not reversible unless palpably arbitrary.

* * * In some cases, size may be an appropriate index so that
discrimination may properly be made between large and small. (6

R. C. L. p. 389, sec. 381.) * * * Both as to the time neces-

sary to complete the application of water to beneficial use, and
the detailed description of lands to which applied, there are rea-
sonable differences which distinguish a large from a small irrigat-
ion project. The propriety and nature of legislation having to

do with the procedure for perfecting rights to use the public waters
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of the state are peculiarly within the province of the legis~
lature, and there is nothing palpably unreasonable or arbitrary
in the provisions of the act of March 12, 1915, upon which attack
has been made * * *." 45 Idaho at 402, 403, 263 Pac. at 53.

Big Wood Canal Co. v. Chapman, in our opinion, is conclusive as to appel-
lants' contention that the 1963 amendment to I.C. § 42-204 was either retros-
Pective or class legislation, and therefore unconstitutional. Appellants had
No vested rights at the time the amendment was enacted and therefore cannot be
said to have suffered from legislation which applies equally to themselves and
respondent. See Ellison v. Tuckerman, 134 Pac. 163 (Colo. Ct. App. 1913);
Crom v, Frahm, 33 Idaho 314, 193 Pac. 1013 (1920); Speer v. Stephenson, 16
Idaho 707, 102 Pac. 365 (1909).

Appellant Marshall argues that respondent's 1963 application for extension
of time was fatally defective, in that it failed to state that Magic Water
Company had a diversion of more than 25,000 acre feet in one irrigation season
for a project of not less than 5,000 acres, as required by I.C. § 42-204. Mar-
shall contends that respondent's project was not capable of diverting more than
25,000 acre feet in one irrigation season.

An examination of the original permit as well as the certificate of proof
of completion of works reveals that the lands listed on the permit, to which
the water was to be applied, exceed 5,000 acres. Similarly, the permit shows
that the proposed project when completed would divert more than 25,000 acre
feet in one irrigation season, the permit being to appropriate 120 c.f.s. of
water.

Marshall's argument is based on the capacity of the original pumping unit,
Unit A, which was found to divert 48.26 c.f.s. However, as stated above, re-
spondent’s permit and the applications for extensions of time extended the
period for completion of works to May 2, 1965, by which time the second pumping
unit had been installed. The added capacity for diversion furnished by pumping
Unit B, which capacity brought the combined diversionary capabilities of re-
spondent's works to what was found to be 94.57 c.f.s., relates back in priority
to the original permit and such 94.57 c.f.s. flow is sufficient to divert more
than 25,000 acre feet in one irrigation season. The information provided in
the permit must be considered as part of the application for the extensions of
time, and the information supplied in both documents should be taken together
in determining whether the applicant met the prerequisited of I.C. § 42-204,
There was substantial evidence to sustain the trial court's finding as to the
acreage described in the permit. The trial court did not err in this regard or
in its conclusion of law that the Department of Reclamation properly exercised
its authority in granting the extensions of time.

Judgment affirmed. Costs to respondent,
TAYLOR, J., McQUADE, J., SPEAR, J., and HAGAN, D.J.

concur.
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JOHN C,

HEPWORTH

WM. L. NUNGESTER
MICHAEL H. FELTON

State of Idaho

LAW OFFICES

HEPWORTH., NUNGESTER, anp FELTON
PROFESSIONAL CENTER 1020 MAIN
BUHL, IDAHO - B3316

March 3, 1969

Department of Reclamation

Statehouse,

Annex 2

Boise, Idaho 83707

Gentlemen:

COP ies T

U —
i ™
Re: Permit Ng: 47-2269 ( 28)

AREA CODE 208

PHONE 543-4388

We are enclosing our check in the amount of $1.50

to cover the cost of the copies in the above-captioned matter.

Enclosure

Very truly yours,

HEPWORTH, WALKER, NUNGESTER & FELTON

Alta Gannon, Secretary



Tebruary 23, 13063

R3: Permit Ho. 47-2253 (24128)

Mr. Liko Felton
lttorney at Law
1322 iiadn 3treet
B3uhl, I.3nho 33315

Jear Mr., Tilton:

snclesed are the coples you requested per
telephone call of the above date.

The fee for these copies is 31.30 <hich vou
may remit at your earliest convenience.

Very truly yours,

M. RU3SELL BO3CH
Administrative Aissistant

MRB:ejw

3nclosure



g - ORUATE .
RO N

Oé\&m)
2 -4- Y0




. foe Ll 4
%O{ { Ny oM ek echid

Aunld et o

R22l1e
} ~ :’P‘
fu. 2l Lo fwﬁl’# «go’—wlf?—f
IAE Y o m
ppt! 1Sy 1430

< 30l

47,8 roebills Jie
27

——







