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NOTICE OF PROOF APPLICATION OF
- WATER TO BENEFICIAL USE
Notice is hereby given that at 10:00 A. M.

on the 28th day of August, 1958, at 'T_wm'

Falls, County of Twin Falls, State of Idaho,

hefore E‘ﬁ:urd L&Beﬁgit. goi?“rg Publn:i'

n Falls Bank & Trust Building, proof
3‘5}'5& sﬂbmﬁd ~of the application ‘ﬂgq

| beneficial use of 1.6 cubic feet

i the waters of McMull e-eefﬁ-%
%zﬁ”- ! Twp, 118, e 13 B

o 49, :
M. 'hﬁecuccorﬁmne ‘with the terms and

conditions of Permit No. 3_heretofore
(issued by the State Reclamation Engineer
of the State of Tdaho. if ¥

The name and postoffice address of the
person or corporation holding said permit
is Lee Mathers, Route 2, Kimberly, Idaho.

‘The use to which said water has been
‘applied is irrigation. ; . 3

K e amount applied to beneficial use is
1.6 cubic feet per second. g

The place where .;uiill mer is us:d d{if
for irrigation, give accurate de-
lcriptkgtyofr éhe l“:idi‘; f/ZS ';}M)IJS.%SN'\E 4
NE, 8% an 4, all in Section
29, Ji'%ow—nship%i South, Range 18 E. B.M.

The right to take water from such works
is based upon Permit No. 25133.

The source of supply from which such
water .is diverted is McMullen Creek.

The date n!’,.prior{tthimh ;:x% T“ﬁa?
prepared to UgUs| o 4
H GEO. N. CARTER F

. State Reclamatiod Engineer

Publish: July 24, 31, Aug. 7, 14, 1958

gR8 L=

e

)

JO

Jepariment of Keciamation

25133

Affidavit of Public__iion

N° 7448

STATE OF IDAHO,
COUNTY OF TWIN FALLS {

L L M 2 2 » being first duly sworn upon

oath depose and say that T an@%%az 3 £Z__of the Times-NEws, published
daily, except Saturday, at Twin Falls, Idaho, and do solemnly swear that a copy of the
noitce of advertisement, as per clipping attached, was published in the regular and entire

issue of said newspaper, and not in any supplement thereof, for___%ig—_ezz ________
consecutive__S—< Té&&:@ 4(72_2__, commencing with the issue dated
ok N

-,

___gczzl{?zfukﬂz:;__/_g___ﬂ L
And I do er certify that said newspaper is a consolidation, effective Febru

18,
1942, of the Idaho Eveninf Times, published theretofore dail except Sunday, agg’ the
Twin Falls News, published theretofore daily except Monday, {oth of which newspapers
prior to consolidation had been published under said names in said city and county
continuously and uninterruptedly during a period of more than twelve consecutive months,
and said Toves-NEws, since such consolidation, has been published as a daily newspaper
except Saturday, under said name in said city and county continuously and uninterruptecfly.

And I further certify that pursuant to Section 60-108 Idaho Code, Thursday of each
week has been designated as the day on which legal notice by law or by order of any
court of competent jurisdiction within the state of Idaho, to be published weekly, will be
published; and that at the head of the editorial column of said combined newspapers, and
in each issue thereof, Thursday is announced as the day on which said legal notices will

be published.
4% (W 3 W s’ PP

Notary Public in and for the €ounty of Twin Falls,
State of Idaho, residing at Tiwin Falls, Idaho.
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Htate nf Idahn
License and Certificate of Water Right

Water License No... 25133 Amount___ 1.6 c.f.s,

Water District No......... oo Priority August. 27, 195k

THIS IS TO CERTIFY that LER MATHERS

of Kimberly, Idaho , made application for a permit to appropriate the
public waters of the State of Idaho, dated  August 27 ,19 Sk ; that Permit No. 25133
was issued under said application; that Certificate of Completion of works, with a carrying capacity of
1.6 second feet, was issued thereunder on  August 30 ,19 56 |, showing that said works
were completed on the 27th day of August ,1956 ;andthatonthe 28th
day of August ,1958 LEE MATHERS
of Kimberly ) , State of Idaho » made proof to the satisfaction of the
State Reclamation Engineer of Idaho, of the right to use the waters of McMullen Creek
‘ , a tributary of Cerromwxod Cx . , for the purpose of Irrigation
, under Use Permit No. 25133 of the Department of Reclamation

and that said right to the use of said waters has been perfected in accordance with the laws of Idaho,
and is hereby confirmed by the State Reclamation Engineer of Idaho and entered of record in Volume

10 of Licenses at page 6480 ,on thethl?lay of October , 19 58

The right hereby confirmed dates from August 27 , 1965k ;
The Point of Diversion is located
in the NWw 14 NE 14, Sec. 29 ,Tp.. 11S , R. 1BE , B. M, County Twin Falls

That the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually needed and beneficially used for said purposes, and shall

not exceed 1,6 cubic feet per second.

Description and location of use:

Total numbelr of acres irrigated } - - - 95

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place
of use herein described, as provided by the laws of Idaho.

WITNESS the seal and signature of the State Reclamation Engineer, affixed at Boise, Idaho, this
2ith  day of October ,19 58

/s/ Geo, N, Carter
State Reclamation Engineer. S A 2279

(SEAL)




— L ¢
State of Idaho
License and Certificate of Water Right
Water License No.. (=22391 ... . . Amount._ Y CufaSa .
Water Distriet No.......oo oo . Priority._Septemhef 19, 1951

THIS IS TO CERTIFY that BERT L, BYBEE

of Dubois, Idaho , made application for a permit to afipropriate the
public waters of the State of Idaho, dated September 19 ,19 51 ;that Perpfit No. G-22391
was issued under said application; that Certificate of Completion of works, with a€arrying capacity of

li \_second feet, was issued thereunder on  October 23 ,19 58 | éhowing that said works
were completed on the 12th  day of March ,19 57 sand thatonthe 12th
day of Maxch ,19 67 BERT L, BYBE
of Hamer , State of Idaho ade proof to the satisfaction of the
State Reclamation Engineer of Idaho, of tHe right to use the watersof a well

, a tributary of 3D terranean for the purposeof  Irrigation
, under Use Permit No. G-22391 of the Department of Reclamation

and that said right to the use of said waters Ras been perfected in accordance with the laws of Idaho,
and is hereby confirmed by the State Reclamation Epgineer of Idaho and entered of record in Volume

g
10 of Licenses at page €479 ,onthe 23 ddy of October , 1958

¥

The right hereby confirmed dates from September 19 , 19 51 ;

The Point of Diversion is located
i.n ﬂ]e NE 1/4 Nw %’ Sec- 36 H 7 N. ’ R' 35 E. r B'

right is entitled and hereby cbyfirmed, for the purposes
¥ needed and beneficially used for said purposes, and shall

County Jefferson

That the amount of water to which
aforesaid, is limited to an amount a

not exceed L cubic feet perysecond.

Description and location of use:

No. Acres No. Acrag
Twp. | Range Sec. Fortg-acre Tract D ibed in Permit A lly Trrighted
/
7N, | 38E| 36 /NE%NE;'”“’ - 35
/sy NEZ .- 10
!/" SEg NEE - - Lo
‘j; NE'%‘ NW¥ - 10
',"" SW'%' NW% - 20
/ SEy Nwg - Lo
;’i NE%‘ SET{ - Lo
SEL BEF . - 30

Total numheJt' of acres irrigated 4 - - - 255

The right t¢ the use of the water aforesaid hereby confirmed is restricted to the lands or place
of use herein described, as provided by the laws of Idaho.

WITNESS the seal and signature of the State Reclamation Engineer, affixed at Boise, Idaho, this
23rd dayof October , 1958

/s/ _Geo. N, Garter
State Reclamation Engineer.

(SEAL)




APPLICATION FOR PERMIT 27787 Somns Ko
To Appropriate the Public Waters of the State of Idaho 4722 9

APPLICATION No. 32964 Eeno% 6& Benoit
PERMIT No. 25133 Tsén galls Idalo
DistrICT NoO. ’
1. Name of Applicant: Lee Mathers
Postoffice address: Route # 2, Kimberly County: Twin Falls, State: Idaho
1. If applicant is a corporation, give:
(a) Date and place of incorporation:
{b) Amount of capital stock:
{¢) Amount paid in:
(d) Names and addresses of directors:
II. The financial resources of the applicant are: (a) Cash on hand:
(b) Treasury stock: (¢} Bonds to be issued:
(d) Other resources:
2. Quantity of water claimed: 80 Inches cubie feet per second.
3. Source of water supply: McMullen Creek which is a tributary of

Bast of the GSW
. Location of point of diversion: 360 Feet North and 210 feet/fectxistant>framuibe
of the Northeast 281.mrter .
corner of Section »T. 11 8..R. 18 E, , B. M, and isin the Southwest Quarter of the
Northeast Quarter

of Section 29 ,T. 11 8,,R. 18 E, , BM, County of Twin Falls

W

5. Water is to be used for Irrigation

6. If for mining, milling, power or manufacturing purposes, give:

(a) Point of use of water: feet distant from corner of Section
T. , R, , BM., in the of Section , T. . R. J , B.M.
(b) Amount of power ganerated: H.P., under feet head.
(c) Water is to be returned to at a point feet
distant from the corner of Section , T. , R. ,B.M.,, in the
of Section , T. . R. , B.M.

7. Estimated cost of works: $1300,00

8. Kind of works:  Wooden plank, earth and rock dam, 800 feet B" steel pipe and ditches

9. Height of dam Five feet; length of dam at top Eighteen feet;length of dam at bottom Four

feet; material used in dam: Wooden plank, earth and rock,
10. Size of headgate: Width None feet ; height feet.

11. Ditch: Width at bottom one feet; width at water line One and one-hdffeet; depth of water 8/12 feet;

dimensions of flume: None, see Remarks

Diameter of pipe 8 inches: length of conduit See Remarks miles.
Average grade per mile See Remarks feet.

12. The time required for the completion of such work is two years.

13. The time required for the complete application of the water to the proposed use is two additional years.

14. The land to be irrigated is described in the following tabulation: See remarks.

15. Existing water rights and or valid permits appurtenant to the lands to be irrigated are: 160 shares Twin Falls Canal

Company representing 100 inches,




16. {a) Is reservoir to be used? No If so, fill in (b} and {(c) below:
(b) Name of Reservoir and number of Storage Permit:
(c) Date of filing of Application for Storage Permit and Name of Applicant:

BE IT KNOWN THAT The undersigned hereby makes application for permit to appropriate the public water of the State of Idaho

as herein set forth.
LEE MATHERS .
Applicant.

By Agent.

Date of first receipt at Department of Reclamation: }.30 P M, Aug, 27, 195h
Returned to applicant for correction:

Corrected application received:

Approval of State Reclamation Engineer

The number of this permit is 25133

Recorded in Book 89 Page 25133 Approved September 3 , 1954

This is to certify that I have examined the within application for a permit to appropriate the public waters of the State of Idaho, and
hereby approve he same, subject to the following limitations and conditions:

Bond in the sum of $ to be filed on or before

Work to begin on or before November 3, 195k and to continue diligently and uninterruptedly to completion,
unless temporarily interrupted by ecireumstances over which permit holder has no control,

One-fifth of the work above specified to be completed on or before  September 3, 1955

The whole of said work to be completed on or before © September 3, 1956

Beneficial use of water appropriated in accordance herewith, to be made on or before Septenber 3, 1958

day of September, 195k

WITNESS My hand this 3rd

IN TESTIMONY WHEREOF, WE,....ccoe
IRA H, MASTERS

and .o e O Y ey

be executed in the name of the State of Idaho, and caused the Great Seal of the State of Idaho to be hereunto affixed, this =
19 5k

_.September =

day of ...
Countemlgned

(SEAL)

By THA H, MASTERS..

REMARKS:
800 feet to a diversion box
diversion to South line of S
line in_an easterly direction.
southerly direction,
trangferred to other land,

By .

Secretary 0 f State

Shares of Twin Falls Canzl Company a

MARK R. KULP State Reclamation Engineer.

, Governor of the State of Idaho,

Secretary of State of the State of Idaho, have caused this instrument to

STATE OF IDAHO
LEN JOBDAN

Governor.

Pipe will run in SE direction

ppurtenant to land

ow by gravity in ditch along sai

From point of diversion water to be lifted by electric motor centrifugal pump into 8" steel pipeline and carried

et higher than point of diversion,
where diversion box located and then

ater will then_ flow from this ditch in corrugations in a northerly direction, b
o be irriga are contempla O D€

from

NE,

NWLy

SW1,, SEl,

Twp. | Range |Sec.

NE14 [NW14|SW14|SEY,

NEV4INW1; |SW14 |SEL,

NEl; [NW14 |SW14|SEL] | NEL4 [NW14 |SW14{SEY,

Totals

11 S, 18 E,| 29 = W ko

NOW{LEE MATHERS and resped

e Lo Lo

Total No.

APPLICATICN]

OF THE STATE ©

tfully represemnts to t

t hg is the owner and hol
t he refuestis that there be added
in/ the Northwesdt .uarter of the North
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TO PERMIT TO AFFROPRIATE THE PUBLIC WATERS
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IDAHO NO. 25133

e State Reclamation ﬂgineer of the State of

iate the public waters of the State of Idahg
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Township 11 South, Range 18, E., B.M., mak
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of diversion deseribed in said Permit No. 25
the Northeast Quearter |pof Section 29, Townshi

Quarter of Section 29,

Quarter of Section

300 feet North anm¥ 40 fe

29, Township 11 South

t of diversion as cha
0. 25133,

permit is attached he

Township 11 South, R
nged will enable a more efficient

, Township 11 South, R
et East of the Southwe
, nenge 18 E., B,M., w
nge 18 E., B.M., Coun
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of aecres Irp.--160

Idaho:
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h waters
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p 11 South,
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pich is in
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Dated February 1, 1955,

LEE MATHERS

int of
South
direction, and



STATE OF IDAHO }
County of Twin Falls }33.

On this 1st day of February, 1955, before me, a Notary Public for the State of Idaho,
residing at Twin Falls, ldaho, personally appeared Lee Mather, Khown to me to be the person whose
name is subscribed to the foregoing certificate, and acknowledged to me that he executed the same,

WITNESS my hand and seal the day and year in this eertifiecate first above written,
{SEAL) EDWARD L. BENOIT

Notary Public
My commission expires: 6/1/5%

APPROVAL OF THE STATE RECIAMATION -NGINEER

I, Mark R, Kulp, State Reclamation _ngineer of the 3tate of Idaho, hereby approve the
above and foregoing apriicution for amendmert to Permit to Appropriate the Public Waters of the State
of Idaho, Ne. 25135. This approval constitutes a new permit and is issued as an amendment to the original
permit to which it refers, and of which it becomes a part, and said applieation is approved only
insofar as the rights of others will not be adversely affected thereby.

MABK R. sULP
State Reclamation Engineer

PERMIT NO. 23133
// CERTICICATE OF COMPLETION OF WORKS

TO ALL WHCK IT MAY CO..CiRN

This 1s to certify that LEE MATHERS of Kimberly, County of Twin Falls, and 3tate of Idaho,
the holder of rermit No. 25133, issued upon Application No. 32964 bearing date of priority of August 27, 1954,
authorizing the diversion of 1,6 second feet of the waters of McMullen Creek County of Twin Falls, 3tate of
Idaho, for irrigation purposes, has fully complied with the provisions of the laws of the 3tate of Jdaho relating
to the proof of completion of the works of diversion set out and described in said Permit ; that said works are
adequate for diverting and conveying to the plac: of intended use 1.6 second feet of the waters of MeMullen Creek;
that the point of diversion of said waters is in the Nwi NE% Section 29, Township 11 3outh, Range 18 East, B.M.
and that the lands proposed to be irrigated by the use of said water are deseribed as follows, to-wit: NEZ SE1,
SW] NEI, SE} NEI, SEf SEI. S3 NW! NE2, Section 29 Township 11 South, Range 18 East, B.M. S

WITNESS my hand this 30th day of August, A. D. 1956

MARK R._KULP

State R clamation Engineer
Proof of Completion of Works made August 27th, .1956
Certificate of Completion of Works issued August 30, 1vde .

X
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October 2k, 1958

Re: Permit No. 25133
Lee Mathers

Mr, Edward L, Benoit

Benoit & Benolt

Twin Falls Bank & Trust Bldg.
Twin Falls, Idaho

Dear Mr, Benoit:s

Enclosed is the License and Certificate of Water Richt iss.ied under
Permit No, 25133 confirming the right with priority of August 27,

195h, to the use of 1,6 second ‘est of water from McMullen Creek, with
point o° diversion in the NWANEL Section 29, for irrigation of 95 acres
in the SMEL, NEISE} Section 29, Township 11 South, Range 18 Esst,B.M.

Pnclosed also is departmental receipt #29339 for $6.00, issuad as
receipt of license fee,

Very truly yours,
GEO, . CARTZR

State Reclamation Engi-eer
By

Chiaf Clerk
EFR:nls :
Enc.

25133
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October 1, 1958

Re: Permit No, 75133
Lee Mathers

Mr, Edward L, Benoit

Benoit & Benoit

Twin Falls Bank & Trust Bldg.
Twin Falls, Idaho

Dear Mr, Baenolt:

Our field engineerts report on his inspection of the beneficlal
use of the water under the terms of Fermit No, 75133 shows that
the works are cepable o¢ conveying 80 mirers inches (1,6 c.f,s.)
of water from McMullen Cresk and that 95 acres have been irrigated,

Upon receipt of the statutory fee of $6,00 (fee bused at the rate
of two dollsrs for each LO-acre subdivision) we will issue the
License and Coertific:te of Water Right confirming the right with
priority of Aveust 27, 195h, to the use of 1.6 seecond feat of
water from McMullen Creak, with point of diversion in the Nwj
Section 79, “or irrigstion of 95 acres in the SWE}, NEiSEL Sece
tion 29, Township 1l South, Ranmze 18 East ,B.M,

Very truly yours,
GEG. N, CARTER

State Reclamation Engineer
By

Chisf Clerk
EFR:nle
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Form %8 STATE OF IDAHO
DEPARTMENT OF RECLAMATION
© BOISE, IDAHO
REPORT OF ENGINEER
Permit No... 20133+
This proof is for..___. Beneficial Use . In Water District No.
1. Name of applicant._.._+/ Lae _Mathers - Route. #2, Kimberly, Idaho
2. Source of water supply: McMullen Creek .-
3. Location of point of diversion: Is in the..Amends . m&m?& ..................... of Section.....29. ...
T S R..38E.__ Gountyof. TwinFalla' .

4, 'Descnbe works as they exist, giving dimensions and capacities of same: OGM acYeL§ MQM wiaw Cv.

- . f ,)/

........................................................................................... -=r

6. State whether or not waber has been turned into works of diversion:.. Y‘-‘ '

7. List legal subdivisions of lands to be irrigated. If proof is for beneficial use, give exact namber
of acres under cultivation in each forty-acre tract. (Describe manner and place of use if other

than irrigation) :

26133




‘1, Always carefully note the location of

2 When proof is for beneficial use,
 8. Make a map showing the correct

o public roads.
4 X any unusual conditions are dis-

5 Always see the holder, if pouible,

8. Give general characteristics of soiln

T lee Mathers

INSTRUCTIONS TO EXAMINERS

L

the point of diversion and murately
plat same. -

carefully check up the number of
. a&cres actually irrigated in each forty
and accurately plat same. o

location of streams and ditches,
and the irrigated lands,. and any
ddjacent permanent landmarks, such
as towns, lakes, larg'e streams and

covered, make plain statement of
them under remarks.

~ and go over the whole ground with
him and make your report upon
actual existing facts and conditiona.

tovozraphv. and crops rai
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Form 23

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE

REPORT OF ENGINEER

PERMIT NO. 25133

REPORT ON PROOF OF___ BENEFICIAL USE

Lee Mathers
Route #2, Kimberly, Idaho

Appl, 1.6 c.f,s.

C/W.. 1.6 ¢.f.8.




September 3, 1958

Re: Pemit No, 25133

Mr. Lee Mathers
Route #2
Kimberly, Idaho

Dear Mr, Mathers:

This ac¥ owledgsa the depositions of Holder and two Witnesses and
the Affidavit of Publication in the T:mea=News in proof of honefi-
. ¢ial use under Parmit No, 25133,

Before a permit is licensed, the lawren ires that a field examina-
tion be made by an ensineer from this department, At this time we

camot say fust when this will be made bt cur field engineer will

contact you prior to the time he is to make the inspection so that

you can arrange to accompany him.

Very trly yours,

GE0, M. CARTYR
State Heclametion ¥ngineer
By

Chief Clerk

EFR:nis
cct Bencit & Benoit
Twin Falls Bank & Trust Bldg,
Twin Falls, Idaho
Attn: Edward L. Benoit

:)5]33



LAW OFFICES
BENOIT & BENOIT
TWIN FALLS BANK 5 TRUST BLDG.
TWIN FALLS,IDAHD

HARRY BENOIT
EDOWARD L.BENOIT

August 28, 1958

State Reclamation Engineer
State House
Boise, Ildaho

Re: Permit #25113

Dear Sir:

Enclosed are necessary depositions and Affidavit of
Publication in connection with proof of beneficial use
in connection with the above permit.

Very truly yours,
BENOIT & BENOIT )
(/in f}/<- N /.
Edward L. Benoit

ELB:dr
Enclosures

e




- STATE OF IDAHO ﬁ E@’E”ME@

DEPARTMENT OF RECLAMATION ~ UG 291958
BOISE, IDAHO Department of Reclamation

(e
Permit No. 25133

Proof of Application of Water to Beneficial Use
Deposition ot Holder

0\7./1. State your name, residence, occupation and postofiice address.
An Lee Mathers, Farmer, Route #2, Kimberly, Idaho,

. Ques. 2. If acting in behalf of corporation, state its name, principal place of business (if a foreign
corporation, give name of postoffice of statutory agent), your position with reference to same, and your
authority for appearing in its behalf.

Ans.

Ques. 3. State number and date of permit, and date of priority you propose to establish under

the permit. L3 p—"
ans, Fermit #25133 dated 195 ; Date of Priority: August 27, 195k,
Ques 4. State source of water supply and give exact location of point of di fon. ... —

ource of water supply. cMullen Creek in NW Sec. 29 T llS. R.18
vEEM, - Twin-Falls-County;-1d aho; ----- Point—of- vaergion. feet-torth and
hO feel east of Southwesi’ corner of 7 - of said Section %

NWiNE£
Ques. 5. Describe your works of diversion, and state amount of water they are capable of convey-
ing from point of diversion to place of use, and give name of canal or ditch or other works by which
water is conducted to such place of use. If a well, state depth of well, depth and size of casing and depth
to water. If pump is used, state discharge of pump and tell how it was measured or determined. If sprink-
ler irrigation, give number and size of nozzles and operating pressure.
Works consist of a wooden plank earth and rock dam, said dam being 8 ft.

high, &0 feet in length at top and 26 feet Ay !
—agattion, there s used 00 reet o 8- trheh §tee 1 plpe/ i dr €ay tfP:r o
..ditches. Works capable of conveying. from.pointmof diver&ion to.place
of use 1, 6 cubic feet per second of water,

Ques. 6. State for what purpose water is used and describe place of use. (If for irrigation, name
each subdivision in which used, and number of acres in each subdivision that have actually been irri-
gated with said water,) State whether cultivated or natural meadow land and the nature of all improve-
ments which have been made as a direct result of said use.

P
ans, Vater is being used for irrigation and irrigates Si NW4 NE4, Si NEL
and £¥ SE{ Section'29, T. 11S., R. 18:E.B.M. It is cultivated land and

as & direct result of said use, land has been able to be cultivated,




Ques. 7. If for other than irrigation purposes; state how applied, amount of horse power genet-
ated, etc.

Ans,

Ques. 8. What is the minimum amount of water required for the purpose specified above?
Ans. 1.6 cubic feet per second.

Ques. 9. I you are not the person or representative of the corporation to whom above mentioned
permit was originally issued, please state how ownership was acquired by present holder.

Ans.

Ques. 10. State when, how, in what amount and to what extent the water diverted under above
mentioned permit has been used.

Ans. 1.6 cublc feet per second of the water diverted above bas-been used

{n the crop years 1955, 1956, 1957 and 1958 on the land described in

SINWINEZ, SINEL and EISEY Sec, 29,T.11S.,R. 18 EBM, Crops have been
ratsed thereon as a result of diversion of said water,
Ques. 11. State when, how, in what amount and to what extent waters other than those diveried
under the above mentioned permit have been diverted and applied to beneficial use upon the lands herein
described. Give full particulars regarding such other appropriations and rights claimed thereunder.

Ans. . 160 shares of Twin Falls Canal Company representing 100 inches.. ..
of water are appurtenant but this water being used on other land.

- U ,
N S T
(SIgN) uilimns i 7:/ ol
/ ‘ .

I hereby certify that the foregoing testimony was read to the above subscribed before its signing,
that I believe him to be the person he represents himself to be, and that said testimony was subscribed

and swomn to before me, a} my office in ... 1Win Falls , County of .. TWin Falls .

State of Idaho, on this ..>.28th dayof ... Awmgust . K. D. 15.28,

Notary Public for the State of Idaho;

My commission expires _____Jnn‘g__.1_‘_"_1.953_““;___"_____Residing at Twin Falls, Idaho,

Q5133




Form 17

L RE@W el

PORE DR AUG 2 01958
Department of Reclamation

PERMIT NO.___ 25133

Proot of Application of Water to Beneficial Use |
Deposition of Witness

The deposition of two witnesses, on this form, taken separately, required in each case.

Ques. 1. State your name, age, residence, occupation and postoffice address.

Ans. Leonard J, Peterson, 33 years, Route #2, Kimbe .

Farmer and truck driver.

Ques. 2. Are you acquainted with Lee Mathers i the

holder of Permit No. 25 13_3 ? How long have you kn_o'wn him and where does

ke reside?
Ans. Yes, I have known him /:E vears and he resides at Route #-,

Kimberly, Idaho.

Oues. 3. Have you read or heard read said Fermit No._25133 , and are you

{amiliar with its provisions and conditions?

Ans_ Ye S .

Oues. 4. State source of water supply, place of diversion, and describe works for con-

veying water from point of diversion to place of use.

Lrs. Source of water supply is McMullen Creek with point of  diversion

300 feet north and 4O feet east of the SW corner of NW3NE% Sec, 29, T.11S.,
Range 18 EBM, Works for conveying water from point of diversion to place
~of use consists of 1600 feet of 8 inch steel pipe/and earthefn ditches.

Ques. 5. How many second feet of water do you estimate said works will safely con-
¥y

Zuct to place of use, and how much water have vou seen being so conveyed?

Ans. 1.6 cubic feet per second,

e

Ques. 6. State for what purpose water is used and ct what place. (If for irrigation, give
exch subdivisicn in which water has been uzed and number of acres irrigated in each
subdivigicn.) State whether cultivated or natural meadow land and the nature of all im-
provements which have been made as a direct result of said use.

Ans Water is used for irrigation and irrigates S#NWINE4, S4NE} and EiSE}

Section 29, T, 11S., Range 18 EBM. Land is cultivated and has been

cultivated as a direct result of said use.

4133




Ques. 7. It for power or other purposes than irrigation, state how water has been ap-
plied and to what extent.

Ans,

Ques. 8. (If for irrigation) state character of land that has been reclaimed, and give
your estimate of the amount of water required for its profitable cultivation.

Ans. Irrigable land has been reclaimed as a result of use of the water

and 1.6 cubic feet per second of water is required for its profitable
cultivation,

Ques. 9. Have you any interest in the works, water or lands above mentioned? If so, in
what way and to what extent?

Ans. No .

Ques. 1C. State when, how, in what amount and to what extent you have witnessed the
application to beneficial use of water diverted under said permit.

Ans. Have seen 1,6 cubic feet of water per second used on sald land

for irrigating agricultural crops in the years 1955, 1956, 1957 and
1958,

(Stgned) 1 conn Ls [iis

I hereby certify that the foregoing testimony was read to the above subscriber before its
signing, that I believe him to be the person he represents himself to be, and that said testi-

mony was subscribed and sworn to before me in Twin Falls ,
County of___Twin Falls , State of Idaho, on this23th day of August )
S /
o (DN
AV I I S - /
, - Notary Public.
My commission expires June 1, 1959, for State of Idaho;

Residing at Twin Falls, Idaho,




Form 17

BOISE, IDAHO

STATE OF IDAHO
DEPARTMENT OF RECLAMATION m E’F @ [F ”ME

GRS

Department of Reclamation

PERMIT NO._25133

Proof of Application of Water to Beneficial Use
Deposition of Witness
The deposition of two witnesses, on this form, taken separately, required in each case.

Ques. 1. State your name, age, residence, occupation and postoffice address.

Ans. Leonard Hendricks, age 23 years, Route #2, Kimberly, Idaho,

Farmer,
Ques. 2. Are you acquainted with Lee Mathers R , the
holder of Permit No. 25133 ? How long have you kncwn him and where does
he reside?

Ans.  Yes, 1 have known him (- years and he resides at Route #2,
Kimberly, Idaho.

Oues. 3. Have ycu read or heard read said Permit No 25133 , and are you

{amiliar with its previsions and conditions?

LAns. Yes.

Ques. 4. State source of water supply, place of diversion, and describe works for con-

veying water from point of diversion to place of use.

Lns. Source of water supply 1is McMullen Creek with point of diversion

300 feet north and 4O feet east of the SW corner of NW&NE& Sec, 29,

T. 11S., Range 18 EBM. Works for canveying water from oint of diversion
and 120 of 12" pipe

i gci)tplllace of use consists of 1600feet. of 8 inch steel pipefand earthe#n
3 ches.

Ques. 5. How many second feet of water do you estimate said works will safely con-
Zuct to place of use, and how much water have vou seen being so conveyed?

Ans. 1.6 cubic feet per second.

Ques. 6. State for what purpose water is uzed and ot what place. (If for irrigation, give
e=ch subdivisicn in which water has been uzed and number of acres irrigated in each
cubdivisicn.) State whether cultivated or natural meadow land and the nature of all im-
provements which have been made as « direct result of said use

Ans. Water 1s used for irrigation and Irrigates SINWINE4, SINE% and
__E4SE% Section 29, T. 11S§., Range 18 EBM, land is cultivated and has

_ been cultivated as a direct result of sald use,

;75/33




. . -

Ques. 7. 1f for power or other purposes than irrigation, state how water has been ap-
plied and to what extent.

Ans.

Ques. 8. (If for irrigation) state character of land that has been reclaimed, and give
your estimate of the amount of water required for its profitable cultivation.
Ans Irrigable land has been reclaimed as a result of use of the water

and 1.6 cubic feet per second of water is required for its profitable
cultivation,

Ques. 9. Have you any interest in the works, water or lands above mentioned? Ii so, in
what way and to what extent?

Ans. No.

Ques. 10. State when, how, in what amount and to what extent you have witnessed the
application to beneficial use of water diverted under said permit.

Ans, _Have seen 1.6 cubic feet of water per second used on said land

for irrigating agricultural crops in the years 1955, 1956, 1957 and
1958.

' !
(Signed)_+ - . N oA o

I hereby certify that the foregoing testimony was read to the above subscriber before its
signing, that [ believe him to be the person he represents himself to be, and that said testi-

mony was subscribed and sworn to before me in Twin Falls
County of _Twin Falls , State of Idaho, on this 28thRiqy of August
. s
AD.19.58. | e _,
a N A

S Notary Public.
My commission expires__June 1, 1959,

25133




NOTICE OF PROOF APPLICATION OF |

WATER TO BENEFICIAL USE

Notice is hereby given that at 10:00 A M.
on the 2Bth day of August, 1958, at Twin
Falls, County of Twin Falls, State of Idal:_m,
before Edward L. Benoit, Notary Public,
Twin Falle Bank & Trust Building, proof
will be submitted of the application to
beneficial use of 1.6 cubic feet per second
of the waters of McMullen Creek in NW1§
WEY, Sec. 29, Twp. 11 §., Rge. 18 E.,
B.M, in accordance with the terms and

conditions of Permit No. 35133 heretofore:

issued by the State Reclamstion Engineer
of the State of Idaho.

The name and postoifice lddresds of th:

rspn or corporation holding 2aid permi
r Lee Mathers, Route 2, Kimberly, Idaho.

The use to which said water has been
applied is irrigation,

The amount applied to heneficial use is
1.6 cubic feet per second. X

The place where gaid water is used (if
for irrigation, give full and accurate de-
scription of the lands irrigated) S1p, NWY
NEL{, §4NE1; and E¥%SE1, all in Section
29, Township 11 South, Range 18 E. B.M.

The right to take water from such works
is based upon Permit No, 25133.

The source of supply from which gueh
watey is diverted is McMullen Creek.

The date of priority wkich asid user is
prepared to establish is August 27, 1954.
GEO. N. CARTER
State Reclaniatiod Engineer
Publish: July 24, 31, Aug. 7, 14, 1958

Pl DN

-

™

Affidavit of Public__iion

STATE OF IDAHO,
COUNTY OF TWIN FALLS

N° 7448

_ -+ eo—m——__, being first duly sworn upon
oath depose and say that T aln_/_-{f_—_f,::e'_»ﬁ;ﬂ__- cae __f_):_.',’,{,,, the Times-News, published
daily, except Saturday, at Twin Falls, Iéaho, and do solemnly swear that a copy of the
noitce of advertisement, as per clipping aitached, was published in the regular and entire
issue of said newspaper, and nol in any supplement thereof, for_.__ T ccr

consecutive ;‘;:Ttdéf:—:esz-_gé—;&:’fﬂz‘.,e;f_;__. -, commencing with the issue dated
e L L1807 and ending with the issue dated
U F

_____ e A S Tt = S [+

And I do further certify that said news aper is a consolidation, effective February 18,
1942, of the Idaho Evening Times, publisﬁed theretofore daily except Sunday, and the
Twin Falls News, published theretofore daily except Monday, both of which newspapers
prior to consolidation had been published under said names in said city and county
continuously and uninterruptedly during a period of more than twelve consecutive maonths,
and said Tpies-News, since such consolidution, has been published as a daily newspa
except Saturday, under said name in said city and county continuously and uninterruptedly.

And I further certify that pursuant to Section 60-1GS Idahe Code. Thursday of each
week has been designated as tﬁe day an which legal notice by law or by order of any
court of competent jurisdiction within the state of Idaho, to be publislicd weekly, will be
published; and that at the head of the editorial colmnn of said comibined newspapers, and
in each issue thereof, Thursday is announced as the day on which said legal notices will
be published.

il 5T T

Subscribed and sworn to before me this _____~&" < day of
_____ sl 19

~ Notary Public in and fo}ighié/é(gﬁniiﬁo_f_:f—\;{l; Falls,

State of Idaho, residing at Tiwin Fa , Idaho.



July 18, 1958

Re: Permit No. 25133
Lee Mathers

Benoit & Benoit

Attorneys At Law

Twin Falls Bank & Trust Bldg.,
Twin Falls, Idaho

Attention: ZEdward L. Benoit
Dear Mr, Benoit: .

This acknowledges the Notice of Proof of Application of Water to
Beneficial Use under Permit No. 25133, in the name of lLee Mathers,
Final proof is t» be made before you as Notary, on the 28th day of
August, 1958, at 10:00 A, M., at Twin Falls,

As of this date we have mailed the Notice to the Times-News, with
instructions to publish it once a week for four consecutive weeks
prior to the date set for final proof and then to mail the Affidavit
of Publication and statement of costs to you.

It is important that the enclosed depositions be executed by the

Permit Holder and his two disinterested witnesses, who are familiar

with the terms of the permit and the work done thereunder, at the

time, on the date and before y~u as Notary, as stated in the Publication
Notice, It is very important and necessary that each question be answered
in detail,

In returning the depositions to this office, be sure that all cop ies have
been signed, that your Notary's seal has been placed on each amd that all
depositions (Holder and two Witnesses) are being returned. Also be sure
to enclosed the Affidavit of Publication,

Very tvuly yours,

GEO. N. CARTER
State Reclamation Engineer

By
Mrs; Edna P. Rutledge 25133
Chief Clerk

EPR:1w

Encls. (3)

¢¢: Mr. lee Mathers




June 12, 1959

Re: Permit G-25108
J. Fred Smith

Mary Smith
Attorney at Law
Rexburg, Idaho

Dear Madam:

The original point of diversion, or Tocation of the well
was SWYNEY%, Sec. 21, and on January 18, 1957 an amendment to the
point of diversion was approved for points in SE'NE's and NE'SW's,
Sec. 21.

Enclosed is a sketch map from the file which is not
jdentified except by Mr, Smith's name and land description., It
checks with our approved-sketch map. The acreage checks with that
shown on the permanent record sheet of the permit,

Mrs. Smith should sign as executriz., We should have a
certified copy of the Court Order naming her as the executriz. The
Certificate of Comple tion of Works and the Water License will be
in the name of J. Fred Smith Estate if we do not receive a copy
of the Court Order of distribution prior to issuance,

Very truly yours,
GEO, N. CARTER
State Reclamation Engineer

GNC:RT:ew
Enc. map

T:?Qj]og/




ke Jemiit loe 265133
Lee " athers

Benoit - bencit

Attomeys At Law

Twin Falis _ank ¢ rust Bldga,
swin Falls, idaho

atention: ddward L, Bonoit

Dear Yo, Benoite

Tiis acknowledres the Hotlce of “roof of ‘amlication of water to
deneficial Use under “ermit Lo, 28133, in the rame oi Lee athers,
rinal proel is to 'e made b fore you as ‘ivtary, on the 26th day of

Aan ust, 290, at 10990 e ey at Jwin Fallis,

43 Qi btnis dat: we have -ailed the Hotice w0 the Ii es=uews, with
imiruetions o publis:s 11 cmge & wse. 1or ooy ernsteutd vogeeks

orier o e d&be seb oo cined peend and den bo rnll Lie alfdavit
of "uvblication =d staers 1 = costs to vou.

1L is important L:a. %:e smclosed deposition: i exco.b O Ly the

Permit !clder nd :is two dsimterested wiltnesses, wio arc  amiliar

with the ter~s of the orrmit and the wer: done tilereuncer, a. the

ti ey, on the daw~ and befors ymu as Tob o7y s sih.bed in the “ablication
Notice. 4t is verr impor.ant and necessary 2.t each Question be answered
in detall.

In retarnin: e depositions +to whis o:fice, te sure thay al. coples howe
been s.med. trat your llotary's seal s bren plaied on 2. and that all
depositions {l.olde- and two Witnesses) are beimg returned, Also be sure
%o wml e the ffidavii of “ublicatione.

Verv tady yow's,

300, . Cal TR

State locleratic o ineer

By

rse dna Fe -uidedpe
Chiel Ui-

Pl

EXK:].B. (3)

cer Mr, Lee lathors



STATE OF IDAHO
DEBARTMENT OF RECLAMATION
BOISE, IDAHO

Date:Jﬂlv 18’ 1958
Ret Permit No. 25133

Les Mgthers
Tinos-!""us

Twin Falls, Idsho
Gentlemen:

Enclosed you will find notice for publication once a
week for four consecutive weeks prior to August 28, 1958
the date set for proof; the expense of the publication is to be
paid by the applicant,'s Attorney, dward L. Benoit of Twin Falls Bak & Trust
Bldg., Twin Falla, Idaliw whom you should furnish proof of publica-
tion on or prior to the date set for proof.
Please aclknowledge receipt of this notice, and furnish

this office with a copy of the first publication,

Very truly yours,

GBC. N. CARTER
State Reclamation Engineer
By

MAS. EINA P, RUTIEDQGE

Chief Clerk
BPRilw

Encls,

L

- o N v 2
¥s T DA / g R
SE,Q ..f? e :“ é"/ l-.j.:_' . PR ._r_-‘ oo .- ﬁd"— ‘.,.f*/ A/_/x /f;}/( 3:—{;

195133



RECEMET
BENOIT & BENOIT

JUL 1 41958
T A oAve Department of eciamation

HARRY BENOIT
EDWARD L. BENO!T

July 11, 1958

State Reclamtion Engineer
State House '
Boise, Idaho

Re: Permit No, 25133
Dear Sir:

Enclosed Is Notice of Proof of Application for
Beneficial Use and Authority to Publish in connec-
tion with the above permit.

Very truly yours,
BENOIT & BENOIT

=

Edward L. Benoit

ELB:dr
Enclosures




-~ RECEIVEQ

1958

NOTICE TO ACCOMPANY THIS LETTER MUST BE MADE IN DUPL?CERTa@"em of Reclamation

(Date) July 11, 1958

@.0) Route #2, Kimberly, Idaho

TO THE STATE RECLAMATION ENGINEER:

Boise, Idaho
Dear Sir:
You are hereby authorized to have the attached notice published at my expemse in the
Times=News of . Iwin Falls, Idaho published in

/
the county in which the works are situated. é@ .

(In case of canals or other works designed to divert and carry more than 50 cubic feet of water per
second, the following certificate must be signed by a well known and competent engineer.)

I hereby certify that the facts set forth in the attached notice are true.

Engineer.

951‘33




o 10 pEmE
REPETED

NOTICE FOR PUBLICATION 1958
. epal‘tment O Reciamati
NOTICE OF PROOF APPLICATION OF WATER on

TO BENEFICIAL USE .

Notice is hereby given that at _____ 10 A. M. on the ... 28“1 ....... day of August ................. 19..5..&-,
at TWI!'IFII!S ........................ , County of . .. N!nFalls ............................... State of !daho, before
..... Edward L. Benoit, Notary Public, Twin Fells Bank proof will be submitted of the

& Trust Building
application to benef|<:|al use of .1 6 ______ - ________ cubic feet per second of the waters of . McMullenCreek
‘ L ;- T o
’/‘ ................. e in accordance with the terms and conditions of Permit No. '/25'133 .............
heretofore issued by the ... StateReCIaMtionEng!neer ................................... of the State of Idaho

The name and postoffice address of the person or corperation holding said permit are ......ocooooooooiiiieeei

V" Lee Mathers, Route #2, Kimberly, ldaho

The use to which said water has been applied is irrigation

The amount applied to beneficial use is 1.6 cubic feet per second,

The place where salc‘i)tater is used (nc for irrigation, give full and accurate description of the lands irrigated)

v SINWENEL, SINEL and EQSE&, all in Sectiem 29, T

Renge 18 E.B.M., —

The right to take water from such works is based upon Permit No. 25133

The source of supply from which such water is diverted is McMullen Creek



FORM 104

STATE G IDAHO

DEPARTMENT OF LRECLAMATION

RE: Permit No. 25133 Date__ July 1, 1958

Mr, Lea Mathers
Ronte #2
Kimberly, Idsho

Dear Sir:

The date for proof of application of water to beneficial use, as set out

under the terms of Permit No, 2§)” is due not later than_*r_’
1958 « If by this date you are not prepared to make this proof:

you may make it at = later date, however, your priority will be advanced
the same length of time for which the proof is late,

Before this proof can be made, the statutorr requirement is that a notice
of your intention of proof bhe published once a week for four consecutive
weeks in a newspaper within the county.

We enciosed Form 10, in duplicate, which is to be filled out and returned
to this department at least forty (LO) days before the above mentioned
date or before the time you intend to make proof, This form, filled out
in duplicate, is to include the time of dav, the date (allowing for four
weeks publication), the name of the town, the address of the place where
the depositions will be executed, and, the name of the notary public be-.
fore whom you will appear to make the depositions of proof ( this may be
at any place that is convenient for you and your two witnesses), the
quantity of water filed on, for what purpose it is used, the point or
points of diversion and the location of use or lands which are irrigated--
all by legal land description,

Also enclosed is Form ll, which is the authorization for us to have the
notice published in the designated county newspaper, at your expense.
This is to be returned with Forms 10,

At the time we sand the notice to the newspaper, we will also send to you
the forms for the depositions of holder and two disinterested witnesses,
It is important that the depositions be executed at the time, on the date
set, at the place named and wefore the notary public, as advertised in
the publication notice,

Very truly yours,
o, ¥, CARTRER

Motk
State Reclamati Encineer
ate Reclamation Enzin , 5'3 3

Enc,




August. 31, 1956

RE: Permit No. 25133

Magars, Bemoit % Benoit
Twin Falls Bank & Trust Bullding
Twin Falls, Tdahc

ATTENTION: Mr., Bdward L, Benoit
Dear Mr. Tenoit:

‘e rncloge Certificate of Completion of Yorks issued on
Permit Ho. 25133 of Lee Mathers for the diversion of 1.~ seeond
fest of the wmters of McMullen Creek, for irri-ation of land in
the NP} SE}, SV'NRX, SEWNEL, SrisEl, SIMWWINEL Section 29, Township
11 South, Rance 18 East, B,"., with poimt of diversion in the
KW! NE} Section 29, Township 11 South, Renge 18 £ast, B,,, and
pricrity of Au ust 27, 195k,

We also mclose departrental raceipt No, 28128 for the
$°.00 completion of works fee.

Very truly yours,
HARK R, KULP

State Eeclarnaticn Fn.cineer
By

Chief Clerk
Rshll o] 3 3
7



i) e oYy

BENOIT & BENOIT

TWIN FALLS BANK & TRUST BLDG. .
TWIN FALLS, IDAHO W of Redamatien ’

HARRY BENCIT
EDWARD L. BENCIT

August 27, 1956

State of Idaho

Department of Reclamation
State House

Beoise, Idaho

Re: Permit 25133
Gentlemen:
Enclosed is completed Form 6 concerning the above permit

and also check of Mr. Lee Mathers in the sum of $5.00.

Very truly yours,

BENOIT & BENOIT

o
- e
<£_€A1thﬁyg
Edward L. Benoit

ELB:sa
‘Enclosures
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"Form §

Permit No.. 25133 .
STATE OF IDAHO

Department of Reclamation

Proof of Completion of Work@ " Ji B U

AFFIDAVIT OF HOLDER JU auG 231956
STATE OF IDAHO } pepartment of Reelamation
3 S8

............................................................ , being first duly sworn, upon his oath deposes and says:
First: That he is the holder and ewner of Permit to Appropriate the Public Waters
of the State of Idaho, 1\*0.2515&3,42& that his postoffice address isRoute #2, Kimberly,

State of....... Tdaho
Second: That the name of the stream from which said water is to be diverted IS ..o oooooeeeea
MM L L O0L OO e e eao—— e e ama—tansannn

P18, el S TR PO RSP
Ain $NEL. Sac w29, Tkt Sa.,. B,.r.l,B s SR
Fourth That under the terms and co }yl:lons of said permlt ‘construction thereundu'
was required to be completed by...S88te Sy ,19.88.7..
Fifth: That the use for which said water is intended js..1 rrigation/ ...................
Sixth: That on the date above mentioned, the works constructed under said permit
were forxwemxnat) fully completed and consisted of the following:

I. Kind of works :.Elac-tric..mo.tar...cen.tnif.ug,al...pump.,...l.aoa..f.ae.t..o.gi%g'l‘i.ﬂ_geel

(Reservoir, dam, ditch, flume, pipe or otherwise)

II. Dimensions of work: ... ..
(a) Height of cc)lam Jine. feet, length of dam at top....18. . feet, Iength of dam at
bottom.._ 3~ feet. Material nsed in construction....ooooooeeeoeeeeeeeeeeeeeene

(State whether wood, earth, stone or concrete)

(b) Capacity of reservoir................ acre feet. No reservolr
(c) Size of headgate: Width. Nonse. ... .. feet, height................. feet.
(d) Conduit... 22" . width at bottom...One_ . feet, width at water line.. 12" .
(State whether ditch, flume or pipe) Steel pipe
feet, depth of water. ... feet; diameter of pipe........_.. inches, average grade
per mile is..* ___feet. Length of conduit is. 1800 _mmiks. feet.
Seventh: That said works are capable of conducting to the place of intended use..........
La '/L-,e(ond feet of water.
Eighth: That water appropriated under er said periu mit is available for.... 180 ...,
acres of land deseribed as follows:..... NEkSEi‘J__--?ﬁ'_‘.‘}@ _,SEQ; ..... ' 4 JSE*{E%JS%NW%NE% s
Sec. 29 T 113, R 18 EBM.
.................................. Bt e ceamer e e e e o eam e m e mmmeas s amemeen omeseseemeemseesmtemeemsemsssssemcumsanmanstammmteessanasmtrasmetsasansmnranen
Ninth 30 R G T N 1V ST

...............................................................................................................................................

......................................................................................................................................................................

- ‘ZL &L]gn He
Subseriled and sworn to before me thls.-z‘_l...]_.:...?ag of E 9% .
) IR .0 £ A Ny Z ..........
My commission expires /:,‘ﬂf( ( 1985 y - Notary Public.
L4133
Rp?




Form No. &

State of Idahn

DEPARTMENT OF RECLAMATION

BOISE
Juce 27, 1956
INSTRUCTIONS
PROOF OF COMPLETION OF WORKS

e leo Matherxs Boise, Idaho
¢/c Benoit & Bonoit
Box G936
Twin Falls, Idaho
Dear Sir;-

Under the terms of your permit No 25133 you are required to complete your diversion works on or
before. Septoobar 3, 1008 I enclose herewith blank affidavit to be filled out, swomn to by

you before a Notary Public or a Justice of the Peace, and returned to this office on or before the above date, or within ten
days thereafter, for the purpose of making proof of completion under the permit, Upon receipt of this affidavit in this
office, provided the same satisfactorily shows the completion of the works substantially in accordance with the terms of the

permit, together with a fee of $5.00, a Certificate of Completion will be issued to you,

The certificate to be issued under this proof will not give a perpetual right to the use of water for which application was
made, as it only confirms the completion of works of a capacity to divert and convey to the place of intended use a certain
amount of water. The law requires that another proof be submitted when the water has been fully applied to a beneficial
use, at which time license is issued for the amount of water actually in use. Information in regard to this last proof will

be furnished on request.

Yours truly,
é%é%e%im%&?ﬁl }Engineer 4] 3'3




Febrwmry 2, 1900

RE: Pemit Mo, 25133
lee Mathers

Mesars. Benoit & Benoit

Twin Falls Bank and Trust Bldg. Atts Mr, Edward L. Benoit

Twin Falls, Idsho
Deur Mir. Benoit:

+€ have your letter of February 1, 1955, and the
application for amendment to Permit Mo, 25133

4e have approved and recorded the amendment and return
same herouith, '

Tie rriority wil: apnly to the B0 inehes of :nter
regardiess of tne amount of lund involved, The addition
of 20 aores wculd not constitute & demage to the rights of
others, However, the change in polnt of diversion eould ocause
damage Yo rights initleted between t'e pirlority date of permit
No. 25133 and the dave of the approval of the amendment, If
the advertised :roofs of applie.tion to Darcficial Use should
be protosted, the depurtment would make arp investigztion
and determine from the ghanges in point of diwversion,

Very truly yours,

ARK R, ZULP
3tate Realamtion Enginesr

33
25!
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LAW OFFICES J R
BENOIT & BENOIT FEB 21555 i
TWIN FALLS BANK 5 TRUST BLDG. Vil 4
TWIN FALLS,IDAHO rw‘m&’t Of Pﬂﬁﬂfamm{

HARRY BENOIT
EDWARD L BENOIT

February 1, 1955

State Reclamation Engineer Re: Permit No. 25133
State House Lee Mathers
Boise, Idaho

Dear Sir:

Enclosed is application for amendment of permit No. 25133
adding 20 acres of the land to be irrigated under the per-
mit and changing the point of diversion. You will note
that no additional water is asked for.

It is our understanding that under the provisions of Idaho
Code L42-108 a diversion point can be changed if the water
rights of others are not injured by changing the point of
diversion.

It is also our understanding that under the provisions of
Ideho Code 42-211, an amendment such as this relates to the
original permit and has the same date of priority as the
original permit unless the rights of others are affected

in which case the date of priority is the date of the amend-
ment.,

We do not anticipate, nor do we see how the rights of others
can be affected by this amendment., However, should it de-
velop that the rights of others are affected in the hypo-
thetical amount of 20" of water by the amendment, is it not
true that the date of priority of these 20" only would be
the date of the amendment and the priority under the remain-
ing 60" of the original 80" allowed by the permit would date
back to the date that the original permit is filed, Would
you please advise if this is the correct interpretation of
the law, in your opinion.

If the Approval of the amendment which we have prepared for
the State Engineer is incorrect, will you please change the
same to meet your requirements.

Very truly yours,

BENQIT & BENOIT

Edward L. Benoit

ELB:sa
Enclosure



STATE OF IDAHO
DEPARTMENT OF RECLAMATION

BOISE

Permit No, 25133 Date September 13, 1954

We enclose herewith the above numbered permit, BE SURE AND
NOTE LIMITATIONS AND CONDITIONS OF SAME as given under approval of the

State Reclamation Engineer, on the fourth page,

Mr, lee :athers MLRK R, KULP
Route 2 '

State Reclamation Engineer
Kimberly, Idaho

Ene. Heceipt No, 2 6877



Form Ne. 0

£ MATHERS

NAME OF APPLICANT.
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SCALE: 2 Inches Equal 1 Mile. Draw Plan In Ink.



NOTICE ( ¢ PROOF APPLICATION OF
WATER TO BENEFICIAL UBE

Nutice is hereby given that at 10:00 A, M.
‘om the 28th day of Ay 1968, at Twin
Falls, County of Twin 1 State of Idaho,
before Fdward L. Benu. . Notary Publie,
Twin Falla Bank & Trust Building, proof
will be submitted of the application to
beneficial use of 1.6 cubic feet per second
of the waters of McMullen Creek in NWI1g
NE%;, Sec. 29, Twp. 11 8., Rge. 18 E.,
B.M! in accordance with the terms and
conditions of Permit No. 25133 heretofore
issued by the State Reclamation Engineer
of the State of Idabo.

‘The mame and postoffice address of the
person or corporation holding said permit
i _Lee__,u\eg_}_‘._e;s. Route 2, Ximberly, Idaho.

The use 1o which said water has beey
applied is irrigation.

The amount applied to beneficial use is
1.8 cubic feet per second. :

The place where paid water ig used (if
*for irrigation, give full and sccuraie de-
seription of the lands irrigatedy 8ty NWig
NElY, S1iNEl; and ERSEY,, all in Seetion
29, Township 11 South, Range 18 E.BM,

The right to take water from such works
i® based upon Permit No. 25[52. -

The source of supply fro hich such
waler is diverted iz McMullen Creek.

The date of priority which said user is
prepared to establish is August 27, 1964.

GRO. N. CARTER
State Reclamation Engineey
Publish: Ju]y'ﬁd 31, Aug, 7, 14, 1958




