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FROM: C.ARY L. FUNDERBURG

TO: FILE

DATE: May 16, L978

on May 10, L978, r received a request from Mr. R.. A. Foss of Buhl, rdahoto investigate a water dispute he is having with wade Quigley of Buhl,
Idaho.

f,^frh- Pnc,rr
rt appears the two water users are disputing the use ofla seep tunnelthat was constructed with concrete tile by in* trin Falls canal co.Mr. Foss indicates he has a right to the use of the seep-tunnel throughthe const,itutional method of appropriation dating back to L926 forstock watering and irrigation. Mr. Foss filed a Claim Lo a tr{ater Rightin our office on May 10, l97B for stock and irrigation use dating backEo L926

Mr. Quigley claims he has the right to all Lhe water. He once owned allthe ground including the ground Mr. Foss now ownes, Mr. Quigley soldthe land to Mr. carter, and Mr. carter sold the land to tur. r,oss. whenMr. Quigley owned the land, a license was issued for stock and irrigationpurposes'This license No.47-2370 for .48 cfs includes the land belongingto both parties. The License covers the Ntr{astrf\, sec,26, Twp.9s, ng".L!8, B.M. Mr. Quigley says that he never sold the r.,rater right along withthe property at the time he sold the ground to Mr.carter. iherefore,Mr. Quigley does not feel he has to turn over any r.rater to Mr. Foss.

I recommend the DepartmenE not to be involved, only to agree to work withthe parties if they agree to work out a compromise to share the waterthat is avail-abLe. This is not the Departmlnts responsibility, but rdo feel we should participate i.n working out an agreement with the twoparties to their satisfaction
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