Affidavit of Publication

STATE OF IDAHO, N Nt 1274,
COUNTY OF TWIN FALLS '
L _. CGarolyne Jennings

r_@__‘u being first duly sworn upon
Palinerks -

oath, depose and say that T am ___ FTinc. Clerk "oy .. TIMES-NEWS,
published daily, except Saturday, at Twin Falls, Idaho, and do solemnly swear that a copy
of the notice of advertisement, as per clipping attached, was published in the regular and

entire issue of said newspaper, and not in any supplement thereof, for two

consecutive _____ Th““daﬂ R » commencing with the issue dated
- April‘ 13 iz , 19 72 , and ending with the issue dated
. April 20 ,19. 172

And I do further certify that said newspaper is a consolidation, effective Feb 16,
1942, of the Idaho Eveni:f Times, published theretofore daily except Sunday, ang the
Twin Falls News, published theretofore daily except Monday, {aoth o? which newspapers
prior to consolidation had been published under said names in said city and county con-
tinuously and uninterruptedly during a period of more than twelve consecutive months, and
said TIMES-NEWS, since such conso idation, has been published as a daily newspaper
except Saturday, under said name in said city and county continuously and unintermpte‘ﬁ;.

And I further certify that pursuant to Section 60-108 Idaho Code, Thursday of each
week has been designated as tﬁe day on which legal notice by law or by order of any
court of competent jurisdiction within the state of Idaho, to be published weekly, will be
published; and that at the head of the editorial column of said combined newspapers, and
i;; eactl,: hslis:; thereof, Thursday is announced as the day on which said legal notices will

pu 5 .

April 19.72

Notary fpfga%};@“@ddmfm %%Z;”&E 'T:;;.;‘ﬁaai;jé
tate o 0, residing at Twin .?hhm‘




Identification No.

Claim No. 4,/'7— /"7[ . /ﬁ

Map No.

STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

CLAIM TO A WATER RIGHT
Established by Diversion and Application to Beneficial Use

Under the provisions of Section 42-225a, Idaho Code, a person may file a claim to a right 1o use water which
has been established by diversion and application to beneficial use. The filing of this claim does not confirm

the water right but will serve for information purposes only. It may, however, become the basis for future adju-
dication of the water right by the Court.

(Please refer to the instructions on the back of this form)

1. Name of claimant Devon F. & Norma L. Ruhter

post office address Route #1, Buhl, Idaho

2. The point of diversion is in NW Y of MW Ya Saction__LTownship 108
Range 17E B.M. located on Seeptile & Waste Water Ditch

{name of source)

tributary to Slaughterhouse Gulch in Twin Falls County.

3. Dates of priority claimed: list the priority for each separate quantity that you claim. Priority dates should be
based upon the earliest diversion of the water which has resulted in continved beneficial use since that time.
If there has been an interval of five years or greater when the water was not beneficially used for the same
purpose as originally appropriated, the priority that you claim should date from the time that the water was
again beneficially appiied following the period of non-use, |
a. Date of priority claimed:

(domestic) Jan., 1928 amount: __0:02 o5 or acre feet
(irrigation) Jan., 1928 amount: __9:80 cfs or acre feet

(stockwater)Jan. 1928 amount: 902 cfc or  acre feet

Total claimed___0-84%  cfs or_____ acre feet.
b. Explain the purpose for which the water has been used and the time during the year when you have used

the right claimed:
irrigation

March 15 Nov. 15

use period of use from to (both dates inciusive)
use_ Stockwater period of use from Jan, 1 to Dec. 31 {both dates inclusive)
use _ domestic period of use from Jan. 1 to Dec. 31 (both dates inclusive)
use : period of use from to (both dates inclusive).

4. Description of diverting works:

a. Surface water diversion dam and/or headgate: material is composed of__S0il and lumber, a
check type structure ;lengthis 14 feet; height is_.i_feet;

width atbottom s feet; withattopis______  feet expiain any increase in diversion capac-

ity since structure was first buil, giving dates and estimated capacities if known None

b. Underground water diverting works: is well flowing or pumped ; depth of weli is

feet; diameter of well is_______inches; type of pump-is

capacity of pump is_____ g.p.m.; name and address of well driller is
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. Conveying works: length of ditch to place of use 5200

attach well logs if avaifable; has there been any change in pump or mo&?ﬁinc&&&as first completed

; if so, give dates and explain

feet; width of ditch at top is__z___feef;

width of bottom of ditch is feet; depth of water is 1 feet; grade of ditch per 1000
feet is_____ feet; material through which ditch passes is ;
maximum length of pipe line to first place of use is feet; diameter of pipe line is_______inches;

type of pipe ; grade of pipe per 1000 feet is

Please explain any changes or increase in size of conveying system since water was first appropriated, giv-

ing date and dimensions if possible

total capacity of reservoir is

year construction commenced
period of storage is from

is reservoir on or off stream

. If water is stored: name of reservoir

7

acre feet; active capacity of reservoir is

; year completed

to

; clate first used

explain

acre feet;

; is reservoir drained each year.

if feeder canal is used give maximum carrying capacity

location of reservoir by 40-acre subdivisions

c.f.s.; if reservoir is off stream, describe

has there been any enlargement of the reservoir since it was first built

describe

, if so, give dates and

5. a. Where water is used for irrigation, describe area irrigated by 40-acre subdivisions and give tfotal acres:

Total number of acres to be irrigated

Explain any significant increase in area irrigated since first use, give dates and acreages if known

NEV, NWY, SWa SEVe
TWER. RANGE SEC. - TOTALS
NET4 [NW/4| SWT4 | SEV4 | NEVL |NWG | SW4 | SEVs | NEVs; NWVL| SWVa) SEVa | NEVa |{NWY4 | SWYy | SEV.
108 17E 20 7 7
7




4. Where water is used for stock watering, give number of each kind of stock watered

7. Where water is used for domestic or municipal purposes give number of families served

2. Do you get water through a ditch owned by several ysers? ____Y€s8 __|f yes, give the name of the ditch

Waste Water spillway . The other users and their respective
interests in the ditch are (if known)__Beryl O. Griffith - future stockwater

15 horses, 50 cows,

100 hens, 8 sows

one

name of town supplied

8. Where water is used for other purposes not above enumerated, give the nature of use, the extent of use,

and any details regarding the initiation of the right or subsequent later expansion. Be as specific as possibie,

giving dates and quantities

9. Remarks: please explain any details of your claim which you feel need clarification or additional explanation
The water claimed for use has points of entrance of owners property at South-

west corner from a ditch and two tile opening in Northeast area on owners prop-

erty.

State of Idaho

County of Mf\ a

Be it known that the undersigned, being duly sworn, deposes and says that ho,—&hc-ubscribed the
foregoing claim to a water right, together wnth I attached information, and that the matters and facts therein are

true to the best of the affiants knowiedge. Z{_::j / & 7{4{ S (/( (/é)u é -& z
L T lh i L

Claimant

Sworn to before me this BO day of ZH’::"{ .19 22

My commission expires ?—‘%F’/ g Z s

: F3 )
K s P37 For Department Use Only

Received by_ g 4 Date 3 --T& - ZZ Exception filed by: Forwarded to Date
E; claimant by:
Srelim. check byﬂD!-_Date
e received b Date oliée $ /[’ -
“pproved for pub ation by___" . 472 A{“‘ £

2ublished injmﬂ_jéyL_ Dates 4 -f3~v 4 -20-72
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INSTRUCTIONS

Your claim should set forth all necessary information to describe your claimed right. Failure to give enough
information may make your claim of little value. Some of the items in the form may not apply to your situation.
Please use additional sheets if space provided is not sufficient to fully answer the questions.

Paragraph No.

1
2.

Give full name and post office address of person or company making the claim,

Describe the point of diversion by 40-acre subdivision. Give the name of the scurce, the drainage to
which it is tributary if surface water, and the county in which the point of diversion is located. If there
is more than one point of diversion, list others in the remarks section.

Give the priority dates and the quantities of water that you claim. You should accurately list the dates
that you initiated each new use of the water. List separately the dates and amounts of water involved
in each enlargement of the diversion. (Example: if you diverted 0.8 c.f.s. of water for irrigation on May
18, 1871, for the first time for use on 40 acres of land, and then later you enlarged the diversion by divert-
ing an additional 0.4 c.f.s. of water to irrigate an additional 20 acres of land on June 1, 1901, your right
should be described as follows:

Date of priority claimed: May 18, 1871 amount: _ 0.8 c.f.s. or acre feet
June 1, 1901 amount: 0.4 c.f.s. or acre feet
Total claimed: 1.2 c.fs. or acre feet

Since the water was used for irrigation between April 1 and October 31 on that particular farm, part b.
would be completed as follows:

use irrigation period of use from April 1 to October 31 (both dates inclusive). If the water had been
used for any other purpose, you wouid have described the priority date, amount, use, and period of
use in a similar manner.

Describe the diversion works and explain any changes since the right was first initiated.

5. If the water is used for irrigation, give the total acreage and list the lands irrigated by 40-acre subdivisions

and complete the other questions.

6, 7. & 8. Describe any other uses of water,

9. In the remarks section, give any information or details that you feel are not fully covered or that need

clarifying. You might explain your operation, where the water is refurned to if for an industrial or non-
consumptive right, the condition and temperature of the returned water, and any other information to help
explain your claim.

You may wish to include as a part of your claim, affidavits of witnesses who are familiar with your

right and who have a personal knowledge of the circumstances which you have described in your claim.
You may submit maps, drawings, certified copies of posted notices which may have been filed in the county
courthouse, water measurement records, or any other document which you feel will support your claim.

Your claim will be advertised in a county newspaper for two weeks. Exceptions to your claim which

dispute the water right that you have described may be received by the Department of Reclamation and
you will be provided a copy of such exceptions.

The fee for filing this claim with the Department of Water Administration, Statehouse,

Annex 2, Boise, Idaho, 83707, is $10.00.



Affidavit of Publication

STATE OF IDAHO,
COUNTY OF TWIN FALLS

I, ___ C_‘r°1¥n° Jennings = ———_ being first duly sworm upon

oath, depose and say that I am _... Princ, C:I_'ark"_' ' '_:@ of the TIMES-NEWS,
published daily, except Saturday, at Twin Falls, Idsho, and do solemnly swear that a copy
of the notice of advertisement, as per clipping attached, was published in the regular and

1279.

@
z
[

entire issue of said newspaper, and not in any supplement thereof, for _.t_",’p, ,,,,,,,,,,,
consecutive Thursdm ,,,,,,, , commencing with the issue dated
o April 13 , 19___?_2__, and ending with the issue dated

April 20 1972

And I do further certify that said news ager is a consolidation, effective Feb: 16,
1942, of the Idaho Evening Times, publisﬁe theretofore dail{) except Sunday, ang the
Twin Falls News, published theretofore daily except Monday, both of which newspapers
prior to consolidation had been published under said names in said city and county con-
tinuously and uninterruptedly during a period of more than twelve consecutive months, and
said TIMES-NEWS, since such consolidation, has been published as a daily newspaper
except Saturday, under said name in said city and county continuously and uninterruptedly.

And I further certify that |__Eursuant to Section 60-108 Idaho Code, Thursday of each
week has been designated as the day on which legal notice by law or by order of any
court of competent jurisdiction within the state of Idaho, to be published weekly, will be
published; and that at the head of the editorial column of said combined newspapers, and
in each issue thereof, Thursday is announced as the day on which said legal notices will
be published.

April s 19_72

Notary Public in and for the Co of Twin Falls,

State of Idaho, residing at T'win Fa&,.?iahw ‘ 8



May 9, 1972

Re: Claim to a Water Right No. 47-4018

Devon F. & Norma L. Ruhter
Route #1
Buhl, Idaho 83315

Dear Mr. & Mrs. Ruhter:

The Department of Water Administration has completed the processing of your claim to
@ water right, and no further action is authorized under Sections 42-225a and 42-225b,
Idaho Code. Your claim will be retained in our files and will be available at any
time for use by you or the court.

As you are aware, the filing of your claim does not, in itself, guarantee you a water
right; it only records and preserves the information and the evidence which you in-
cluded in your claim.

If, at a later date, you find that you have additional information or supporting evi-
dence that you would like to have included ir your claim file, you may have that
information or evidence added at any time. Please refer to your claim number when
corresponding with this office.

We are enclosing, for your records, a copy of your claim. If you have any questions,
or if we can be of further assistance, please feel free to call upon us.

Very truly yours,

Donald W. McEldowney
Appropriation Supervisor

DWM:CR

Enc: Copy of Cladm

47 q0qg
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STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

Statehouse — Annex 2
Boise, Idaho 83707
(208) 384-2215

April 27. 1972

Re: Application for Permit No. 47-7140
Claim to a Water Right No. 17-4018

Devon F. & Norma L. Ruhter
Route £ 1
Buhl, Idaho 83316

Dear Mr. & Mrs. Ruhter:

R. Kdith Higginson
Director
Water Rights Administration
Water Resource Investigations
Dam and Reservoir Safety
Water Well Drifling
Flood Plain Management
Irrigation and
Flood Control Districts

We have enclosed a copy of the protest filed against the issuance of a permit pursuant
to vour Application No. 47-7140. You should be aware that the following are the prin-
ciple items we can consider at a conference and/or hearing in either approving or denyv-

ing uan application for permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under existing

water rights ?

by

W W

project?

Is the proposed water supply insufficient for the purposes intended ?
Is the application made in good faith or for delay or speculative purposes ?

Has the applicant sufficient financial resources with which to complete the

The Department cannot allow a permit for irrigation purposes which would entail the use
of more than a continuous flow of 0, 02 cubic feet per second of water for each acre of
land, or an #nnual amount of 3 acre feet of water for each acre of land, unless the appli~
cant can show that more is required. {Section 12-202. Idaho Code)

A permit issued by this office is subject to all prior water rights and does not in any way
convey or establish a right-of-way over private or governmental lands. Any right-of-way
or easement must be obtained by the applicant through action outside of the water right

proceedings.

47-a018,



Page 2

Devon F. & Norma L. Ruhter
Re: 47-T7140 & 47-4018

April 27, 1972

. The Department is not authorized to determine the validity of a claim to a water right, there-
fore, a hearing in regard to Claim to a Water Right No. 47-4018 would not accomplish any

purpose. The following is a quote from the provisions under which your claim has been

filed (Section 42-225b, Idaho Code):

..................................................................

.At any time after filing a claim under the provisions of this section, any
person who disagrees that a right has been established as set forth in said
claim may file anexception thereto induplicate, in affidavit form, accom-
panied by suchproof as said person deems appropriate. An exceptionfiled
shall be made a part of the file of the claim in the department of reclamation
(renamed department of water administration, July 1, 1970) and shall be
considered the same asother evidence in said file. A copy of anexception
filed shall be forwarded to the claimant by the department ofwater admin-
istration. Such claims may be corrected by the claimant only by filing of
an amended claim in the same form as the original which shall be recorded
and numbered by the department the same as the original and for wh1ch no
additional filing fee shall be required.

You will be notified at a later date as to the time and place set for conference and/or hearing
to discuss the matters of protest in connection with Application No. 47-7140. If you have any
questions or if we may be of any assistance, please feel free to contact us.

Sincerely,

BOBRBY D, FLEENOR
Assistant Director

BDF:DR
Enc: Copy of protest

42 3015



STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

Statehouse — Annex 2
Boise, Idaho 83707
(208) 384-2215

April 27. 1872

Water Well Drilling

Invigation
Flood Control Districts

Re: Application No. 47-7139 - Roger D. &/or Fern J. Lewis
Application No., 47-7140 - Devon F. & Norma L. Ruhter
Claim No. 47-4018 - Devon F. & Norma L. Ruhter

Mr. Floid C. Hartman
722 Green Acres Dr.
Twin Falls, Idaho 83301

Dear Mr. Hartman:

We have received and accepted your protest against applications No. 47-7139 & 47-7140.
The following are the principle items we can consider at a conference and/or hearing in
either approving or denying 2n application for permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under existing
water rights?

1s the proposed water supply insufficient for the purposes intended ?
Is the application made in good faith or for delay or speculative purposes?

Has the applicant sufficient financial resources with which to complete
the project? :

The Department may reject an application and refuse issuance of a permit, partially
approve the permit, approve the permit for a quantity of water less than applied for, or
approve the permit subject to special conditions.

A permit issued by this office is subject to all prior water rights and does not in any way
convey or establish a right-of-way over private or governmental lands. Any right-of-way
or eagsement must be obtained by the individuals concerned through action outside of the
water right proceedings. '

47 4018




Page 2

Mr. Floid C. Hartman

Re: 47-T7T139, 47-7140, 47-4018
April 27, 1972

The Department is not authorized to determine the validity of a claim to a water right, there-
fore, a hearing in regard to Claim to a Water Right No. 47-4018 would not accomplish any
purpose. The following is a quote from the provisions under which said claim has been filed
( Section 42-225b, Idaho Code): :

------------------------------------------------------------------

. At any time after filing a claim under the provisions of this section, any
person who disagrees that a right has been established as set forth in said .
claim may file an exception thereto in duplicate. in affidavit form, accom-
panied by suchproof as said person deems appropriate. An exception filed
shall be made a part of the file of the claim in the department of reclamation
(renamed department of water administration, July 1, 1970) and shall be
considered the same asother evidence in said file. A copy of an exception
filed shall be forwarded to the claimant by the department of water admin-
istration. Such claims may be corrected by the claimant only by filing of
an amended claim in the same form as the original which shall be recorded
and numbered by the department the same as the original and for whichno
additional filing fee shall be required.

You will be notified at a Iater date as to the time and place set for conference and/or hearing
to discuss the matters of protest in connection with applications No. 47-7139 and 47-7140.
If you have any questions or if we may be of further assistance, please let us know.

Sincerely,

BOBBY D, FLEENOR
Assgistant Director

BDF:dr

47 4¢°.
47 4018
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TO: Mr. Keith R. Higginson
State Reclamation Engineer
State of Idaho
Statehouse
Boise, Idaho 83701

e
Ry

SRR WL

Re: FILING NOS. 47-7139, Application for Permit to Appropriate
Waters; 47-7140, Application for Permit to Appropriate Waters;
47-4018, Notice of Claim to Water Right.

The undersigned hereby protests the above water
filings on the following grounds:

| T.

The application is for purposes of speculation and delay
and the applicant has no bonafide intent to complete the proposed
works.

1T,

Protestant is the holder of a permit to appropriate

the same waters. |
I1T.

Applicant does not have the financial resources available
to complete the project.

Iv.

Applicant has not followed the regulations of the Depart-
ment of Water Administration with reference to the filing of fi-
nancial statements, maps or drawings of outlet structure showing
location or construction of diversion; no construction schedule has
been provided.

V.

The priority date applicant requests in Claim No. 47-4018
is incorrect and éhould said permit be granted in whole or in part
the priority date should be subsequent to the date requested.

I respectfully request that all of the above be set for
a Public Hearing.

<

Dated this .25 day of , 1972.

W e 2 s

oi1id C. Hartman




April 7, 1972

Re: Application No., 47-7139 - Roger D. &/or Fern J. Lewis
" " 47-7140 - Devon P, & Norma L. Ruhter
€laim No. @*‘OOIB " " " 1] "

Times Newsn
P.0. Box 548
Twin Falla, Idahe 83301

Tentlemen:

nclosed you will find a lezal notice which we wish to have published once a week

or two consecutive weekly issues of your nersnaner, We have inserted the nudbli-
cation dates allowing ample time for you to submit us a calley proof for review
before nublication.

After sendine us a palley nroof, vroceed with the nublication on the datec we have
inserted, assumine the notice is correct. If we have any corrections, -ve will
notify you before the first pub’ication. If you cannot publish the notice on the
nripoged dates. please contact 'is immediately.

Ar affidavit of nublication must be subnitted to the Department alone -sith the pub-
lication bill, In order to reccive payment, the followins certification must apnmear

"I herehy certify that the foreszoine account is just and correct, that
the arount claimed i3 lerally due, after allouine all just credits,
and that no part of the sare has bzen nraid.

BT L L Ty ——

(sisnature of claimant)

ery truly yours,

Donald W. McEldowney
Appropriation Supervisor

: : - oaf- T K
e L) il gs? 1"

Enc: Legal Notices (3)




The Times-News
TWIN FALLS, IDAHO

State of Idaho
Lepartment Of Water iaministration
Statehouss - Annex 2
801“, lda
43707

RUHTE: CLAIM TO WATBR RI dT
April 13 & 20, 1972

3211:1.!‘.22--------..-.-----$700h
3211!16'G-1§----.-..--___'____sh-m
t sount i rrect and
Lgsgty coptify that the absva aziov '+ s eerre g
2.t the supplies were ardustly {ln!"‘.‘.?"".“f am.’,clt that t,ot.i ii.s"
5 sarviges waote actyally rendecs! 2t -jarqed, ans thet
Ifwe have not roeivad payment Li.rconob
SIGNED: The Times-News - bagic Yallay Huwspapers, Inc.
BY:. CC——""'EL—EF—EJ

INVOICE

TIMES.-NEWS—ACE PTG.



NOTICE O% CLAIM TO A WATE® RIGHT
Jo. __47-4018

Notice is hereby given that Devon F. & Norma L, Ruhter,

Route #1, Buhl, Idaho

has filed a clainm to a water richt established by diversion and appli-
cation to benefiecial use of 0.84  cubic feet per second SPMPORSEEX

of water from _ Seeptile and Waste Water Ditch, trib. to Sddughterhouse Gulch

— e —— =

with point of diversion in the NWiNW, Sec. 20, T. 108, R. 17E, B.M,,

Twin Falls County _

The trater 15 claimed to be used from Jan. 1 to Dec. 31 for stock-

_watering and domestic _purposes; and from March 15 to Rov. 15 for the
“{rrigation of 7 acres

with a priority of January, 1928

the place of use is within the _EEﬂﬁﬂgf Sec., 20, T. 105, R. 17E, B.M.

Any exception to this claim of water richt may be filed with the
Idaho Department of Water Administration, Statehouse, Bdise; Ideho, 33707,

2.3 3 o 4 222 2

R. KEITH BIGGINISGJ

Director

Published in the __ Times Bews, Twin Falls, Idaho

e — - ——

on April 13 and April 20, 1972

27 9018



NOTICE OF CLAIM
TO AWATER RIGHT

. No. 474018

Notice is hereby given that Devon
F. & Norma L. Ruhter, Route No. 1,
Buhl, Idaho has filed a claim to a
water right established by diversion
and agplication 1o beneficial use of
0.84 cubic teet per second of water
from Seeptile and Waste water
Ditch, trib. to Slavghterhouse Gulch
with point of diversion in the
NWILNWLa, Sec. 20, T. 10§, R. 17E,
B.M., Twin Falls County.

The water is claimed to be used
from Jan. 1 to Dec. 31 for stock.
watering and domestic purposes;
and from March 15 to Nov. 15 for the
irrigation of 7 acres with a priority
of January, 1928; the piace of use is
within the NW'ASNWY, Sec. 20, T.
105, R. 17E, B. M.

Any exception to this ciaim of
water right may be filed with the
!daho Department of Water Ad-
ministration, Statehouse, Boise,
Idaho, 83707.

R. Keith Higginsen

Director

Published in the Times News,
Twin Falis, idahe on Agrit 13 and
Apeil 20, 1972,

\

oAy 4C18



