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Affidavit of Publicat’ 'n
STATE OF IDAHO. \i N N°o 14581

COUNTY OF TWIN FAL{LS

L N o~ ) .
I __.f;::‘ft_,ii‘g_ﬁfti_\_\ 7__:'7',‘,:"::‘_":‘,‘?(3%".:_':}_, o8 beii%iir)‘t duly sworn upon
) o (_.Q(;‘7§
oath, depose and say that I am- Ay~ o>/ of the TIMES-NEWS,

published daily, except Saturday, at Twin Falls, Idaho, and do solemnly swear that a copy
of the notice of advertisement, as per clipping attached, was published in the regular and

d newspaper, and not in any supplement thereof, for . A0

A\ '._’5’:_:5'3::5'_:‘{‘%:;-_:. - , commencing with the issue dated

S - .___.,::_:_..,(:‘P_- _________ - _) ______ ; 19-L 0 _, and ending with the issue dated
L _‘_%_.:_)Z _______________ 19,,4_&4_.

And I do further certify that said newspaper is a consolidation, effective February 16,
1942, of the Idaho Evening Times, published theretofore daily except Sunday, and the
Twin Falls News, published theretofore daily except Monday, i;oth of which newspapers
prior to consolidation had been published under said names in said city and county con-
tinuously and uninterruptedly during a period of more than twelve consecutive months, and
said TIMES-NEWS, since such consolidation, has been published as a daily newspaper ex-

cept Saturday, under said name in said city and county continuously and uninterruptedly.

And T further certify that pursuant to Section 60-108 Idaho Code, Thursday of each
week has been designated as the day on which legal notice by law or by order of any
court of .competent jurisdiction within the state of Idaho, to be published weekly, will be
published; and that at the head of the editorial column of said combined newspapers, and
in each issue thereof, Thursday is anmounced as the day on which said legal notices will
be published. = ‘ ?}z

.. — P L T P
e i e N

Suhscribed and sworn to before me this W
,,____,,,\b:f_‘\i‘_:j"_‘::':f:fff‘: , (R j_,{:'l‘,. —

N I o e
;? ? O C ¢ Notary Public in and for the?County of Twin Falls,
State of Idaho, residing at Twin Falls, Idahko

Ly
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State of Idaho

Department of Water Resources

WATER RIGHT LICENSE
License of Water Right No. 47-7087 Pricrity _ Dec., 19, 1969 Amount  6.46 ofs
THIS 1S TO CERTIFY, that ROBERT JUKER
of Buhl, Haho , has complied with the terms and conditions of Permit
No. 47-7087 issued pursuant to Application for Permit dated December 19, 1969
and has submitted proof to the Department of Water Resources on December 20, 1972

that he has applied water to a beneficial use; an examination by the Department indicates that the works have a

capacity for the diversion of 6.46 cis of water from Green Big Spring & Ruyts Iunne}
tributary to __the Snake River

, and that the permit holder has applied to a beneficial use and

established a right to use water as follows:

Beneficial Use Period of Use Rate of Diversion Annual Volume
Fish Propagationfrom Jan. 1 o Dec. 31" ap .. 6.46 cfsand n/a
L MERe TR 47 Ewey Uo7
from Moy o 43i% ggg & - ¢fs and
- .u.:‘ ST T 2 *m-f glg_ ff;
from .t _ et % 4 jr éfsand
{(both dates inclusive) N

Subject, however, to the condition that no more than __* 6.46 cfs of water be @vfe@d at-any one time, and
T I
that the amount of water so diverted and to which such right is entitled and confipmed’ is for the purpose

aforementioned and is limited to the amount which can actually be beneficially used and shall not exceed

n/a acre feet per year, said waters to be diverted within the_ N EiNE] (2 points) of
Sec, 19, Twp., 9 S, Rge. 15 E,B. M, in the County of Twin Falls

Description and location of place of use:

NE%% NWY - SWik SE%
Twp. | Range Sec. -

Totals
NEWR NWik SWik| SEW] NEY| NWW] SW| SEl | NEV| NWhf SWiis] SENW N’E‘hlml SwWil SEW

98 {15E | 19 | X |

Total number of acres irrigated

* Subject to the condition that the maximum rate of diversion shall not exceed 6. 46 cfs
when combined with License No. 47-7089.

Measuring devices of a type approved by the Department and capable of measuring

the amount of water diverted shall be permanently maintained.

NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho
Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use.

The right to the vse of the water hereby confirmed is restricted and appurtenant to the lands or place of use
herein described, as provided by the laws of Idaho.

Witness the seal and signature of the Director, affixed at Boise, Idaho, this = day of
November 19 74

Director

"
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BEFORE THE DEPARTMENT OF WATER ADMINISTRATION
(1I' THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR PERMIT NO,

)
47-7087 in the name of ROBERT JUKER ) ORDER
)

WHEREAS, on December 12, 1969, Robert Juker, Buhl, Idaho applied to the
Department of Water Administration for a permit to appropriate water of Green Big
Spring and Ruvts Tunnel, tribtutary of the Snake River for fish propagation from
January | to December 31; and,

WHEREAS, on January 15 and January 27, 1970, the Department caused notice
to be published advising the public of the application and providing that any pro-
tests be supplied to the Department of Water Administration on or before February
12, 1970; and,

WHEREAS, on January 22, 1970, the Department received from Larry Baggett
a protest in connection with the above application for permit; and,

WHEREAS, on October 7, 1970, the Department held a conference in connec-
tion with the protest; and,

WHEREAS, the result of the conference was that the issues of the protest
were matters other than those that could be considered by the Department in approving
or denying an application; and,

WHEREAS, it is, therefore, agreed by all parties that the protest of Mr.
Larry Baggett would be dismissed without prejudice and the Department of Water Ad-
ministration is to proceed with the processing of the application;

THEREFORE, on November 20, 1970, the Department of Water Administration
hereby orders that the protest filed January 22, 1970 by Larry Baggett is dismissed
without prejudice.

Dated this ,8%' day of November, 1970,

< STEPHEN ALLRED

Deputy Director
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Identification No. 7//7* 7027

Application No.

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

ueewse 1suro For o/ see ;. APPLICATION FOR PERMIT NrRUVED

UCLRSE P ‘e T Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK)

1. Name of applicant Robert Juker

post office address Route #4, Buhl, Idaho 83316

. ; Tunnel .
2. Source of water supplyGreen Big Spring & RuvtgHichis a fributary of _Snake River

3. a. Location of point of diversion is___ NE Va of _ NE V4 of Section__ 19 Township_9 Scuth

Range 15 E.pm. Twin Falls County; additional points of diversion if any: 81
points of diversion are in this quarter section (two points mmmmmi -

one at Green Big Spring and one at Ruyts Tunnel

b. M water is not consumed, it will be discharged into I-1 Coulese atapointinn NE 1
of_ NE Va of Section_ 19 Township2_SouthRange 15 E.BM._Twin Falls County

4. Water will be used for the following purposes:
Amount_ 7.0 _forfish proPagago?Bose fromJanuary 1 1o December 3&oth dates inclusive)

(cfs or acre-feet per annum)

Amount for purpose from to {both dates inclusive)
(cfs or acre-feet per annum)
Amount for purpose from o {both dates inclusive)

{cfs or acre-feet per annum)

5. Total quantity to be appropriated: all waters from both Green Big Spring and Ruyts

a._ 1.0 cubic feet per second and/or Tunnel

b. acre feet per annum.

6. Proposed diverting works:
a. Description of ditches, flumes, pumps, headgates, etc. pipelines from both springs to
fish ponds and fish ponds.

b. Height of storage dam__ __~ feet, active reservoir capacity acre feet; total reservair
capacity ______acre feet, materials used in storage dam:
Period of year during which storage will occur to inclusive.
{Mo. Day) (Mo. Day)
c. Proposed well diameter is_______inches; proposed depth of well is___ feet.

7. a. Time required for the completion of the works and application of the water to the proposed beneficial use
is__ EWO  years.
b. Estimated construction cost is $.2,000.00 |
8. Description of proposed uses:

a. If water is not for irrigation:

(1) Give the place of use of water: NE Ve of _ NE V4 of Section 19 Township_2_South
: Range —H—ETB.M. |5F /,7\
(2y Amount of power to be geg'rerated:___ hpunder___ feet of head.

{3) List number of each kind of livestock to be watered

(4) Name of municipality to be served , or number of families to be

supplied with domestic water .

(5) If water is to be used for other purposes describe: Raising fish in fish ponds.

A




If water is for irrigation, indicate acreage in each subdivision in the tabulatien below:

b.
NEV4 NWa SWY SEVa
WP RANGE | SEC. TOTAlS
NEVa |NWYa| SWVa| SEVa | NEVa | NWVa| SWVa] SEVa | NEV4| NWV4] SW4 | SEva | NEVa | NWV4| SWa| SEVA ’
Total number of acres to be irrigated
c. Describe any other water rights used for the same purposes
9. a. Who owns the property at the point of diversion__Robert Juker
b. Wha owns the land fo be irrigated or place of use . R@bert Juker
c. If the property is owned by a person other than the applicant, describe the arrangement enabling the
applicant to make this filing
10. Remarks




Township 9 South, Range 15, E.B.M., Twin Falls County

Map of proposed project:

11.
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public

waters of the State of Idaho as herein set forth.

Scale: 2 inches equal 1 mile




Received by. Datelg’_Lc? éi Tlmeﬁ_ﬂ
ﬁ Fee $<0

Date_/ 2 - 17~ (¢ ]

Publication pr .o Date__ S - & -0

Published in e Fliceia O

Publication d:‘}ejs S AT 2O

Publication approved —otaDate__S ol g~

Priority reduced to______ Reason

Preliminary ¢

Receipted by

Protests filed by: W

Copies of protests forwarded by s ot~ - P2

Hearing held by Date Aldr|<OVED

Recommended for 'apprOVa|. denial by S

ACTION CF STATE RECLAMATION ENGINEER

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of
ldaho No. _47=7087 and said application is hereby APPROVED

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS. ]
b. Proof of construction of works and application of water to beneficial use shall be submitted on or
before February 1 .19 73

c. Other: __The permit holder shall permanently install and maintain as part of the
diverting works measuring devices of a type approved by the department.

2. Denial of said application is for the following reasons:

Witness my hand this _15th day of _ January 19_71 |

mation Engineer




Affidavit of Publicat’ 'n
STATE OF IDAHO. } . N? 14581

COUNTY OF TWIN FALLS

1 _C: < ‘:“:‘_’i\xc ~ N A

_________ e T T T AT L, being first duly sworn upon
S 3 - STTUTL A_\_%;) Y P
oath, depose and say that I am X e > s of the TIMES-NEWS,

published daily, except Saturday, at Twin Falls, Idaho, and do solemnly swear that a copy
of the notice of advertisement, as per clipping attached, was published in the regular and

] ._‘:"_'_“:_:_Z;S _________ I , 19‘_2_(“;’_ ., and ending with the issue dated

And I do further certify that said newspaper is a consolidation, effective February 18,
1942, of the Idaho Evening Times, publisheg theretofore daily except Sunday, and the
Twin Falls News, published theretofore daily except Maonday, Eoﬂl of which newspapers
prior to consolidation had been published under said names in said city and county con-
tinuously and uninterruptedly during a period of more than twelve consecutive months, and
said TIMES-NEWS, since such consolidation, has been published as a daily newspaper ex-
cept Saturday, under said name in said city and county continuoysly and uninterruptedly.

And I further certify that pursuant to Section 60-108 Idaho Code, Thursday of each
week has been designated as the day on which legal notice by law or by order of any
court of .competent jurisdiction within the state of Idaho, to be published weekly, will be
published; and that at the head of the editorial column of said combined newspapers, and
in each issue thereof, Thursday js announced gs the day on which said legal notices will
be published. @;

= r ,
_____:_§:E:‘Z“:}F:t;=&¢:i,,, S e N S
f ht . N
Swhscribed and sworn to before me this _.._ ... .. ,,_._f_._:_'_f"ffg*’/day of
__._..___'\‘)‘fh'::"_‘_‘ﬁ‘:f:ff_‘s_"_ﬁ___-,,,,__ﬁg,,, j,'_“l:. -
Y e e e o

;? L?{‘w A 1':? :);;yiiJuBlchi in and }or thefounty of Twin Falls,
State of Idaho, residing at Twin Falls, Idaklo



Novemher A, 1074
Ta: PErmit ¥Nos. A47-7087 & 47-70829

Mr. Rohert Juker
Route 4

Ruhl, TIdahe 83316
Dear “r. Juker:

Pnclosed are copies of the water licenses issued on the above referenced permits.

Alao enclosed 1s a conv of the approved amendment along 7ith Receipt #157 issued
on Permit No. 47-7089,

Sincerely,

BORBY T, FLFEMOR
Chief, Yater Rights

EDF:ifr

Fnclosures
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- DEPARTMENT OF WATER ADMINISTRATION |~~~ |
FIELD REPORT T 2

Name of permit holder Robert Juker R R
Post office address Route 4, Buhl, Iaho ‘5_';/3 -59/5 Phone -
Person to contact Phone

2. Source of water supply: Groundwater [] Surface water X Green Big Spring & Ruyts Tunnel
{name spring, stream, etc.)

Tributary to
3. Water will be used for the following purposes:
Amount 1.0 cfs. for Fish propagation
AFfAnnum (nature of use)
m )
Period of Use: from Jan. 1 to Dec. 31 a 2
{mo.-day) inclusive (mo.-day} g _3,
sz
Amount __ cfs. for g
AFAnnum (nature of use) z
Period of Use: from to 5
(mo.-day) inclusive (mo.-day} 1S
&
Amount __ __c.fs. for o
AF/Annum (nature of use) =
Period of Use: from to
{mo.-day) inclusive (mo.-day)
Other uses:
4. Total amount to be appropriated:
Max Rate of Diversion _7.0 __ cubic feet per second and annual volume ______ AF/Annum,
5. Location of Point(s) of Diversion: .
(2 points )
Township_ 98 _ N/S, Range 15E E/w, B.M,, Section_ 19 sybdivision  NE 15 NE Twin Falls
County
Township_____ N/S, Range____ F/W, BM,, Section_____, Subdivision Va Va,
County
Township_—_____N/S, Range_______E/W, B.M,, Section_______, Subdivision Vi Va,
County

Other Points of Diversions:

underground 15" pipe direct into ponds

Description of diverting works:

Measuring device required: yes X no [

Note to examiner: The permit lists the place of use as being

6. lands 1o be irrigated or place of use. within 14E, I believe an amendment will be necessary. dr

NEVa NWla Wi SEVs

TWP. |RANGE| SEC. TOTALS

NEVs |[NW Vg [SWVe | SEVe | NEVE INWVa [SW5 ! SEVa | NEVe INWVe | SWVe | SEVs | NEV, [NWV‘ SWiL | SEVa

98 | 14E |19 { X

TOTAL ACREAGE
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DATEOFExam 21 2673

ACREAGE
Found

Recommended -

Irrigation Requirement Lt Ac FifAc

USE
Irrigation Q= cfs, V=__ _ _ _ AFfAnn. from to

Domestic Q=__ ___c.fs. V= AFfAnn. from to
Livestock Q= c.fs. V=_____ _ AF/Ann. from to

Is water co-mingled? yes no_ "

Name source:

twp.—_ NJS, Rge ___EMW,B.M,, Sec Sub La Va

County
Exchange? vyes no_ v~

Name source exchanged with:
twp._____ NS, Rge E/W, BM., Sec , Sub Va Va

County
Point of injection:

WP . _N/5, Rge________E/W,BM, Sec Sub Va 14

County
Point of exchange:

twp.__ NS, Rge E/W,B.M., Sec Sub Va Va
( - ) - COUI"Ify

Total Q measured o .4 @& & .-fs . Method of measurement ¢ e\vs
Total Q recommended @_é_cf_s.Meter No [ P Type :-/ Condition 47_0_94.'.:‘_‘;
7/
F
Total V recommended M_Q_Aﬁféaﬂ)v ., 2

Recommended Amendments:

P.D. <k |
Place of Use e A9 : TYS~- R ISE o =
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Examiner's Signature LAsA _ ’ / Date g‘ /S 7{)’

Date M

Approved by Date

Checked by




October 18, 1974

Re: Permits No. 47-7087 & 47~7089

Mr. Robert Juker
Route # 4

Buhl, Idaho 83316
Dear Mr. Juker:

A representative of this Department hag made an examination of the works covered by
the above referenced permits and has found the following:

Permit 47-7087

Quantity of water diverted: 6,46 cfs

Amount of water that can be recognized as beneficially used under
Iaho law: * 6,46 cfs

Source: Green Big Spring & Ruyts Tunnel

Point of diversion: NEiNE% (2 points), Sec. 19, Twp. 9 S, Rge.
16 E,B. M.

Beneficial use: Fish propagation purposes within the NE{NE4, Sec.
19, Twp. 9 S, Rge. 15 E, B. M.

Priority date established: Dec, 19, 1969

* Subject to the condition that the maximum rate of diversion shall
not exceed 6.46 cfs when combined with License No. 47-7089.



Page 2

Mr. Robert Juker
Re: 47~7087 & 7089
October 18, 1974

Permit 47-7089

Quantity of water diverted: 1.0 cofs

Amount of water that can be recogrized as beneficially used under
Kaho law: 1.0 cfs

Source: an unnamed stream (I-1 Lateral)
Point of diversion: SEi{NE%, Sec. 19, Twp. 9 8, Rge. 15 E,B. M.

Beneficial use: Fish propagation purposes within the NEANE4,
Sec, 19, Twp. 98, Rge. 156 E, B, M.

Priority date established: Jan. 30, 1970

Permit 47-7089 lists the place of use as being within the SEINE} of Sec. 19, whereas,
our exam report indicates that the actual place of use is within the NE{NE$ of Sec. 19.
Therefore, it will be necessary that you amend this permit before a water license can
be issued, We have enclosed a partially completed application for amendment for your
use in this matter, Please sign the application and return it to this office with a $10.00
filing fee within 20 days {n order that we may issue your licenses as set forth in this
letter.

I you do not concur with these findings or have any questions, please contact us within the
30~-day period.

Sincerely,

BOBBY D, FLEENOR
Chief, Water Rights

BDF:DR
Enc: App for amend



Janary 8, 1973

- -

Re: Permits No; 47-7087 & 47-7089

Mr. Robert Juker
Route # 4
Buhl, daho 83316

Dear Mr, Juker:

We acknowledge receipt of the affidavits submitted as proof of bemeficial use for the
above referenced permits.

Before licenses can be issued, a field examination must be made by a representative
of this Department. We cannot tell just when this examination will be made, but our
examiner will try to contact you at the time he makes the exam go that you might show
him the systems.

If you have any questions regarding the field exam, please contact our Southern District
Office at 1041 Blue Lakes Blvd, North, Twin Fallg, Idaho.

Sincerely,

BOBBY D, FLEENCR
Asgistant Director

BD¥:DR

be: Southern District Office
Enc: Field exam reports (2) A R0

R B



e L/f‘j - 3
/ ! Identification No._47-7087
A

/ ; !

&

Permit No.

STATE OF IDAHO DA
DEPARTMENT OF RECLAMATION o

et oy

1. a) Name of Permit Holder Robert Juker ) waterﬂ'mfh@&dﬂoq
b} Post Office Address Buhl, ID

2. Permit Number___47-7087

3. Date of Priority that you are prepared to establish__ 12-19-69

4. a) Source from which water was appropriated_ Green Big Springs & Rupts Tunnel
b) Location of the point of diversion: NE Y%__ NE Y4, Section 19
Township 98 . Range 15E Boise Meridian, Other points of diversion:

5. a) The amount of water and use to which the woter has been applied:
u,“T,um 7.0 c.f.8 ¢, Fish Prop. purposes from___Jan. 1 te _Dec. 31 incl.
(cts and/or acre feet per annum) {Menth-Day) (Month-Day)
amouynt for purposes from to incl.
(cfs and/or acre feet per annum) {Month-Day) {Month-Day)
aemount for purposes from to incl.
(cfs and/or acre feet per annum) {Month-Day) (Month-Day)
b) Total omount appropriated 7.0 cfs and/or acre feet per annum

c) Describe how and by whom measurement of rate of flow or amount of storage was made and the qualifica-

tions of the person making the measurement:

6. If the means of diversion ond conveyance are owned by someone other than the Permit Holder:

a) Give the name or description of the canal, ditch or other works by which the water is conducted to the

place of use: Diverted water comes from Twin Falls Canal Co. seepage drain tunpels

known as Green Big Springs & Rupts Tunnel

b) Describe the ugreement or understanding by which you take water from the works:
Written notarized agreement with Canal Co. Dated March 19. 1970

7. a) Breifly describe the works for diverting and conveying the water to the place of use, (If from ¢ subterranean

source, give the pump size, motor size, size of well casing, depth of well; if from surface water, give breif

description of diversion structure and/or canal or ditch)
Underground 15 inch pipe direct into ponds

b) Describe the type and size of measuring device which you have installed at your point of diversion:

Cipolletti weirs at tail of pond where water is returned to I-1 Lateral . .

c) Give well drillers nome and address and date the well was completed

/_43 ‘G}//}
i ped
g o

17 ‘2087




17 2087

B. If for other than irrigation, describe the beneficial use 1o which you hove applied the water and the place
of use Fish Prop nonconsumptive  Nessarv for fish prap. rupts_ returned to Ial Lateral

approx. 10 feet from Green Springs 100 vards from div.

9. lrrigation uses: Describe the lands irrigated by giving the acreages irrigated within each 40 acre subdivi-

sion:
NEV, NWYe SwWYy, SEV4
WP, RANGE SEC. TOTALS
NEV, | NWYV,| SWY| SEVa ] NEVE | NWVs| SWVa| SEVe | NEVa| NWVa| SWia| SEVe | NEVE | NWVL| SWva| SE14
Total number of acres irrigoted
10. Remarks:

The above information is a true statement of the extent to which the above numbered permit has been developed.

(Date) {Signdture)
State of M)
. ss,
County of 2 )

/A :
On this_AL.— day of_&C{&Z@__, ]9_,22_, personally appeared before me the

signer(s) of the above instrument, who duly aclnowledged to me that he (she) (they) executed the same.

Notary Public residing at % ﬁaﬁ(m
My commission expires _.Q% tQ, 7974

b
i L



SENDER: Be sure fo follow instructions on ofher side
PLEASE FURNISH SERVICE(S) INDICATED BY CHECKED BLOCK(S)

{Additional eharges required for these pervices)
Show to whom, date and address Deliver ONLY
where delivered to addressee
ECEIPT
Received the numbered article described befow
SIGNATURE OR NAME OF ADDRE’S/SEE\ (Must

REGISTERED NO.

alwaye be fifled in)

/ K .

CERTIFIED NO.
2S5

iNSURED NO.

DATE DELIVERED SHOW WHERE DELIVERED (Qualy if réqiieated, and include ZIF Code)

IR 7 17 720687



o65—~16—81277-1

* p& Form 3811 nov. 1970

U.S. POSTAL SERVICE
OFFICLAL BUSINESS

PENALTY FOR PRIVATE USE TO

PAYMENT DF POSTA ‘53
Postmark of Delivering Office . -

SENDER INSTRUCTIONS 7
Print in the space below your name, address, including ZIP Code.
® if special services are desired, check block(s) on other side.

e Moisten gummed ends and attach to back of article.

AVO1D
00

DEPARTMENT OF WATER ADMINISTRATION
STATEHOUSE - ANNEX #2

BOISE, IDAHO &3707 JORY
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December 1, 172 CERTIFIED MAIL }A

Re: Permit No. 477087

Robert Juker
Route # 4
Buhl, Idaho 83316

Dear Mr. Juker:

One of the conditions of approval of your water Permit No. 47=-7087 (see last
page of your approved permit) was that evidence of the extent of development be sub-
mitted as proof of application of water to beneficial use to this office on or before

February 1, 1&13 . Enclosed is an affidavit form which must be used to submit
the required proot o neficial use,

If you have not fully completed your project, and you have not previously received an
extension of time, you may request an extension of time provided the delay is for rea-
sonable cause as indicated in Section 42-204, Idaho Code, amended. If you have been
prevented from proceeding by a governmental agency or by litigation, more than one
extension of time can be granted.

Either the beneficial use affidavit or a request for an extension of time must be re-
ceived by this Department on or before the above mentioned date, otherwise the per-
mit will lapse and be of no further force or effect.

Lo

R. KEITH HIGGINSON
Director

Enc: Prodf affidavit
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January 22, 1971

Re: Permit No. 47-7087

Mr. Robert Juker
Foute 4
‘Buhl, Idabo #3316

Dear Mr. Juker:

Enclosed ig a copy of your approved Application for Permit No. 47-7087. Ve direct your
attention to the conditions of approval as listed on the fourth page. Be sure to note thata
special condition requiring you to install and maintain measuring devices at your points of
diversion hae been placed upon your permit. Ve are enclosing a letter describing different
types of measuring devices accepted by this office.

Before you begin consiruction of your works, you should be aware of Claim o, 47-4007 which
Xr. Larry Baggett has filed with thig office. In the event that at some time in the future the
court should determine that LIr, Baggett's clalm is valid, he wculd receive a water right with
a priority ahead of yowr Permit No. 47-7087. Your Permit No. 47-7087 would then be subject
te whatever right Mir. Baggett wae decreed.

‘Very truly yours,

DOCBBY D, FLIEENCE
Asgistant Direcior

BDF:kh

Enclosures: Copy of permit
1 informational letter
Receipt No. 3933 for $50

cc. VWm. L. Nungester, Attorney

& 708



December 17, 1970

!qi}’a/ 7= JOE
e
\-Mr. Larry Baggett
“Route #4
ﬁBuhl, Idaho 833146

H b?ar Mr. Baggett:

. Please excuse my delay in answering your letter of December 5, 1970, It was this
'f,éffice's underatanding, based upon the conversation at the conference on October 7
“betwaen your attorney and the spplicant's attorney, that we would follow the pro-
cadure that we have. I thought that it was agreed that the issues concerned were
" ~esues that could not be considered by this departwent since you ddd not have a re-
§ffi§rded right predating Mr. Juker's, except for the claim that you filed. During
;}:%he discussion we discussed whether or not there would be any advantage in holding
a hearing on the matter. T thought it was decided that this was a matter that the
court would have to consider and the proper course of action would be to dismise your
protest without prejudice and approve Mr. Juker's permit, subject to any prior water
rights that had been established. Tt would then be your responsibility to have the
¢purt define your right at some future time. In the event that the court determines
._&bu have a right with a priority ahead of Mr. Juker's, his permit would then be sub-
-"ject to whatever right you are decreed.

;ﬂn cases such as this, where the protestant does not have any record of water right,
=it is very difficult to take action against an application. In the event that your
water right had been ianitiated through the permit process, we then could have con-
sidered that as evidence in either granting or denying Mr. Juker's permit.

If you have any further questions, please feel free to contact me.

Very truly yours,

C. STEPHEN ALLRED
Deputy Director

47 7087
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December 8, 1970

Re: Application No. 47-7087 - Robert Juker

BEHM AND ANDERSON
Attorneys-at-Law

1009 Main Street

Buhl, Idaho 83316
ATTENTION: Theodore Behm
Dear Mr. Behm:

"We are enclosing an order dismissing Larry Baggett's protest filed in connection
with application for permit no. 47-7087.

The order provides that Mr. Baggett's protest is dismigsed without nrejudice to
the questions raised in the original protest. We understand that these questions
will be resolved by court action at a later time,

Please contact us LIf you have any questions on the matter,

Very truly yours,

Donald W, McEldowvmey
Appropriation Supervisor

DiM/DG
Enc: copy of order



December 8, 1970

Re: Application No. 47~7087 - Robert Juker

HEPWORTH, WALKER, NUNGESTER, & FELTON
Attorneys-at-Law

1020 Main Street

Buhl, Idaho 83316
ATTENTION: William L. Nungester

Dear Mr. Nungester:

We are enclosing an order dismissing Larry Baggett's protest filed in conmnection
with appiication for permit no., 47-7087,

The order provides that Mr. Baggett's protest is dismissed without prejudice to
the questions raised in the original protest. We understand that these questions
will be resolved by court action at a later time.

Please contact us if you have any questions on the matter.

Very truly vours,

Donald W. McEldowney
Appropriation Supervisor

DWM/DG
Enc: copy of order

VToTheT
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November 25, 1970

Re: Application for Permit No. 47-7087 - Robert Juker

‘Hr. Larry Baggett
Route #4

Buhl, Idaho 83316
Dear Mr. Baggett:

We are enclosing an order dismisaing your protest filed in commection with appli-
‘cation for permit no. 47-7087.

The order provides that your protest 1s dismissed without prejudice to the questions
raised in your original protest. We understand that these questions will be resolved
by court action at a later time.

Please contact us if you have any questions on the matter.

Very truly yours,

Donald W. McEldowney
-Appropriation Supervisor

DWM /DG
Enc: order

CERTIFIED MAIL NO, 22354
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November 25, 1970

Re: Application for Permit No. 47-7087

Mr. Robert Juker

Route #4

Buhl, Idaho 83316

Dear Mr. Juker:

We are enclosing & copy of the order dismissing a protest against your application
‘for permit no, 47-7087.

The Department will take final action on your application during the week of Novem-
ber 30 to December &,

If you have any questions, please contact us.

Very truly yours,

Donald W, McEldowmey
Appropriation Supervisor

DWM/DG
Enc: copy of order

1e 7097



MEMORANDUM

Re: Application for Permit No. 47-7087

A conference was held in regard to the above—-numbered Application for
Permit in Twin Falls, Idaho on October 7, 1970.

The applicants were represented by Mr. Willjam L. Nungester of the firm
of Hepworth, Walker, Nungester & Felton, and the protestants were represented
by Mr., Theodore Behm, Attorney at Law, Buhl, Idaho.

It appears that Mr. Baggett, protestant, may have some kind of a water
right developed by diversion and beneficial use which might pre-date Mr. Juker's
application,

However, several other points need to be considered in that the water
that Mr. Baggett may be using may be part of the water right of the Twin Falls
Canal Company rather than a new water right. Both parties were advised that
the Department could not determine who had a relative water right since Mr.
Baggett's was not of record except by means of a claim and that any determina-
tion of the relative rights would have to be made by the court. After discus-—
sions of issues and problems, it was decided that the Department would dismiss
the protest without prejudice as to whether or not Mr. Baggett has a right to
take water prior teo the above-numbered application and to approve the applica-
tion subject to any prior rights which have been established. The parties in-
volved would then have to have their respective water rights set forth by the
court.

An order should be drafted setting aside Mr. Baggett's protest on the
grounds that issues are involved which the Department cannot determine. Care
should be made to ensure that the erder states that the protest is being dis-
missed without prejudice as to whether or not Mr. Baggett has a prior water
right to Mr. Juker.

C. STEPHEN ALLRED
Deputy Director

Dated: October 14, 1970

CSA:cc
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47-7087 - Robert Juker
Twin Falls City Hall, Council Chambers, Twin Falls, Idaho
October 7, 1970 at 1:30 p.m.
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STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

Statehouse — Annex 2
Boise, ldaho 83707
{208) 384-2215 Director

Water Rights Administration
September 9, 1970 Water Resource Investigations
Dam and Reservoir Safety
Water Well Drilling
Flood Plain Management
Irrigation and
Flood Control Districts

Twin Falls City Hall

Twin IMalls,

Idaho 83301

Dear Sirs:

This letter is to confirm the use of a room at the city hall for meetings to be held by this office.
Our meetings are scheduled for the 5th, 6th, and 7th of October, 1970.

Thank you for your cooperntion in this matier,

Very truly vours,

Donald W. McEldowney
Appropriation Supervisor

DWM:KH
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BET'ORE THE DIRECTOR
OF THE

IDAHO DEPARTMENT OF WATER ADMINISTRATION

In the Matter of Protest Against

Approval of Application for NOTICE OF CONFERENCE

AND/OR HEARING

Permit No., 47-7087 in the name
of HOBERTL JUKIER

R sl ]

On December 19, 1969, Robert Juker, Route 4, Buhl, Idaho, filed with the Department
of Water Administration an application to appropriate the public watei's of the State of ldaho.
On January 22, 1970, this Department received a protest against approval of this application
for permit from Mr. Larry Baggett, Route 4, Buhl, Idaho.

The Depa rtment has set the matter of protest for conference and/or hearing on Oct. 7,
1970, at 1:30 p.m., in the Twin Falls City Hall, Council Chambers, 321 2nd Ave. East, Twin
Fallsg, idaho. Any hearing will be held in accordance with the Rules and Regulations of the
Idaho Code and adopted Rules of Practice and Procedure of the Department of Water Adminis-
tration. Opportunity shall be afforded all parties to respond and present evidence and argu-
ment on all issues involved.

Any party may request in writing five (5) days prior to any hearing that the oral proceedings
thereof be taken in the form of stenographic notes. Any party may have such stenographic
notes of the oral proceedings, or part thereof, transcribed at his own expense. A taped
record of the proceedings will be maintained for the appeal period.

Failure to appear at the time and place set for hearing by the applicant or the protestant
may allow the Department without prejudice to dismiss the protest or the application. Any and

all cost incurred by reason of such non-appearance may be assessed against such non-appearing

pﬁrtics. ) / /
Dated this Zé day o o wﬁ

. STEPHEN ALLRED
Deputy Director

Mailed this __ 8th day of September, 1970, to _Behm & Anderson, Atm: T. V. Behm, P.O. Box
306, Buhl, Idaho, certified No. 22187; Robert Juker, Rte. 4, Buhl, Idaho, certified No. 22197;
Larry Baggett, Rte. 4, Buhl, Idaho, certified No. 22198; Hepworth, Walker, Nungester, & Felton,
Attn: William L. Nungester, 1020 Main, Buhl, Idaho, certified No. 22199
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AGREEMENT Depertmos: .4 Dot
o Hiamation
This agreement, entered this LLday of fl/ 51&;}! , 1970
between , an Idaho Corporation

Robert Juker, a.k.a.

Bob Juker and Pauline Juker ,» husband and wife

, a partnership, of

, Idaho, party of the first part, hereinafter called the ''Stock-

*

holder, " and the Twin Falls Canal Company, an irrigation organization

incorporated and existing under the laws of the State of Idaho, party d the

second part, hereinafter referred to as ""Company, "

WITNESSETH:

Whereas, the stockholder or any agent of the stockholder (for which

, two
said stockholder herein agrees to assume responsibility) has filedxamx application

for permitswith the Department of Water Administration, State of Idaho, on the
and January 30, 1970
5¢h _day of December , 199/ to appropriate certain water to which the

company has the prior right; and
Whereas, the stockholder desires to make use of said seepage,
drainage, spring, waste, or developed waters for fish propogation purposes and

acknowledges that the company has a first and prior right to the use of said

waters; and

-

Whereas, stockholder plans to construct "fish rearing ponds" pur-
suant to said application with the State Depar£ment of Water Administration for
the propogation of fish; and

| Whereas, certain problems may arise in the constructian and
operation of said "fish rearing ponds' and agsociated facilities as to water
pollution, water seepage, drainage, erosion, flooding, rights of way, and
other various matters relating to the operation of said 'fish rearing ponds"

3

insofar as the company is concerned;
"NOW, THEREFORE, in consideration of the:} mutual and independent
covenants hereinafter stated, and in consideration of ti‘ie company not protesting
said stockholder's application for permit with the State Department of Water
Administration, and in further consideration of the Company's agreement to
permit such non-cofhsumptive uge of their waters, it is hereby avg?reed between

47 TGEY

the parties as follows:
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(1)  All plans for the construction of "fish rearing ponds' or
associated facilities shall be subject to the pribr approval of the Company so
that such facililics are not constructed in such a manner as to interfere with
the normal operation and maintenance of the Company.

(2)  That in the event that such "fish rearing ponds' are
constructed on laterals, drainways, seepage ways, drain or scepage tiles, or
any other facility or waterway presently owned by the Company, thus blocking
existing right of ways in ‘favolr of the company, stockholder agrees to provide
access to the company and hereinafter grants casements to the company on the
new rights of wéy, which rights of way shall be no less than presently
existing rights of way and shall in no way change the status Of. existing rights
of way.

(3)  In the event that any erosion occurs causing damage to
either the Company or other stockholder-waterusers of the company, stock-
holder shall be liable and shall contain and repair said erosion at no cost to the
company and hereby agrees to indemnily the company from any claim of any
third party or wateruser as a result of any erosion or damage which may

occur as a result of the construction and use of said "fish rearing ponds' or
associated facilities, _

(4) It is understood and agreed_tﬁ’at if water pc;llution results
from stockholder's use of company's water ;‘o’r fish rearing purposes, and in th
event that it is determined that said pollution is harmful to the quality of water
delivered by the company to other waterusers after its use by the stockholder;
or if the company's return water to the river is détérmined to be polluted
by any state or government agency, stockholder agrees herein to do all things
necessary to eliminate such pollution and if such pollution cannot be eliminated
satisfactorily in the opinion of the company, said stockholder w-ill cease using
said water for any purpose within ten days after written notice is mailed to
him by the company or its agent.

(5) It is further understood and agrecd that the construction

of said "fish rearing ponds' and associated facilities may in fact cause

drainage and secpage problems on adjacent properties. Stockholder herein

. 47 '¢C8¢
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agrees to indemnify and hold harmless thie company on any claim brought by «
third party or from any other watcruser alleging damage from such scepage
or drainage and herein agreces to repair said damage upon demand,

{6) It is understood and agreed that the stockholder has no

right to demand any water from the compuany even though he may have filed

on the same with the State Department of Water Administration. It is under-

stood and agreed that the water in question is in fact water which the company
has a prior right to use énd that the company may change their manner of using
it or cease making it available to the stocKholder at any time. It is further
understood that some of said drainage and seepage water does not flow during
certain times of the year and stockholder acknow'led_ge-s that-ihé' company shall
have no responsibility if said water is not available, and that stockholder's
only right in and to said water of the company, or water which may be
used in said ponds, is subject to the right of the company to reuse the waler
to change the manner of use at any time, and or deprive the stockholder of
said use if the company should go elect.

(7) It is understood and agreed that nothing in this contract
shall be construed to impair the easement and right of way of the Company

for the full flow of water for irrigation and drainage in its canals or drains

within said present rights of way or new rights of way hereinafter granted to

‘company on stockholder's land. I B F
(8) It is a condition subsequent to this agreement that stock-
holder shall within year after the installation of any fish rearihg pond or
associated facility furnish to the company én accurate survey and map of
the exact location thereof, including a surveyed description and warranty
deed (in a condition to record) in favor of the company containing a description
of the new rights of way prepared by a profesSibhal engineer which deed shall
be recorde§ and such other information shall be attached to and become a part
of this agreement,
(9) - Stockholder, for and in consideration of the mutual
promises and covenants herein contained and other valuablé consideration, her.
by grants, bargains, sells, and conveys to the said company, its successors,

and assigns, perpetual easements as arc necessary for maintenaan.?-md?(}q.?
| 4
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operation of the company's system for the full flow of irrigatiion or drainage

water on the land hereinafler described:

(10) The abandonment of any fish rearing ponds or associated
facilities shall not constitute an abandonment of the right of ways herein

granted to the company.

(11) The company reserves the ri;ght to the full use and enjoy-
ment of saidrright of ways and stockholders herein gcknowledge the granting
of such additional right of ways as are necessary for the company to adequately
maintain said irrigation and draiﬁage systems,

(12) It is herein understood and agreed between the parties
that the Twin Falls Canal Company shall have a right to [lood any and all of
the above describéd premises.

{(13) It is understood and agreed by and between the parties
hereto that the company shall have no liability from any water ;zv.t;ich might
seep onto the premises above described from any éource whatsoever,

(14) It is undgrstood and agreed that the stockholder will do all
construction work in such a manner as to causé no damage to said canals
or dilches; that it will do all construction work in a manner that will not
interrupt or interfere with the coAmpany's delivery of water through said
canals or ditches, but in the event of such interference or interruption,
stockholder will save and hold harmless the company, or any of its
stockholder-waterusers from any damage, loss, or expense occasioned by
any claim or claims arising out of any flooding or out of any interruption or
interference with the flow of irrigation or drainage water during construction.
It is understood and agreed that any contractor or coniractors employed by
stockholder shall be an agent of stockholder and not an independent contractor

and stockholder shall be liable as principal therefor, It is understood and

17 2097
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agreed that stockhbolder's use of scepage, drainage, de\}elopcd, or any other
waters, whether used within the existing right of way of the company or at
other locutions, shall be a non-consumptive use and in no way shall interfere
or interrupt water delivery obligations of the company.

(15) It is further understood and agreced that any additional
maintenance which may be required by the company, necéssitating the

expenditure of funds which in the judgment of the company would not other-

“wise necd to have been expended but for the existence of "fish rearing ponds"

and associated facilities, will be billed to the stockholder herein as such
expenses are incurred and stockholder agrees to rﬁaimburse the company for
said expenses within 30 days therealter. ‘

(16) It is further understood and agreed that if the stockholder
should abandon said "fish rearing ponds' and facilities and cease to use said
facility for the purposes herein contemplated, that they will immediately
thereafter replace, repair and put said presently existing facilities of the
company, including canals, and canal roadways, ditch and ditch rights of
way, in as good and safe condition as in their first and former state. Stock-
holder shall refill and compact the ground disturbed by the construction and
any maintenance they have performed and shall restore the ground to a level
comparable to its level before such disturbance; that upon failing to do so, the
cofnpany may proceed to repair the place and restore said canals, cahal
rights of way, ditches, or ditch rights of way to their original condition and
thereupon the stockholders shall become liable for reimbursement of said
company for all damages or expenses incurred in the replacement of said
canals, ditches, and rights of way. |

(17) It is further understood and agreed that no crossing under,
along, or across, or through any of said canals, or ditches of the company shall
be commcncfﬁd by the stockholder until and after notice has been given by the
stockholder to the engineer of the company, or such other person as may
from time to time be designated by the company, of any intended crossing,
and such engincer advised and consulted concerning the manncr of making

said crossing.
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(18) It is further understood and agrcéd, by and between the
parties hercto, that the company shall designale its engincer or manager or
other qualificd person as a suitable and proper person to guide and direct
stockholder in the performance of such ponstructi-on owrk, and such con-

struction work shall be done and performed in conformance with said direction:

it being expressly understood and agreed that such person while guiding and

directing stockholder in the performance of said construction work shall be

solely the agent of the stockholder; and any mistakes or omissions made or

. suffered by such persons in guiding and directing such construction work shall

not be regarded as mistakes or omissions of said company but shall be

- mistakes or omissions of the stockholder and stockholder shall be liable for

any and all damages resulting therefrom and association shall be liable for any

~.and all damages which may at any time hereafter result to the company, or

" stockholder-waterusers entitled to the delivery of water from the company's

distribution system, through or out of slockholder's maintenance and operation

of said fish rearing ponds and associated facilities.

(1 9.) It is further agreed that stockholder will pay to the compan

~a sum of five ($5, 00) dollars per hour plus mileage of ten ($.10) cents per

mile in all instances where the inspector is used incidental to the construction

-z~

=

and consultation hereunder required. 7
(20) Notwithstanding any othe"r provisions or .‘stipulat.ions herei:
contained, it is further understood and agreed that said "fish rearing ponds"
ahd associated facilities shall be con’st'ructed, instailed, and maintained and
operated by stockholder so that the usual and orderly maintenance, operation,
and use of the company's system of canals, laterals, and ditches, shall not
be interferred with nor shall the company's delivef-y of water to its stockholder
watcrusers be interferred with at any time or lessened by stockholders,
maihtenanc'e, and operation of said facility.
(21) It is agreed that said "fish rearing ponds' and facilities
shall be so placed so that they will nol interfere with the normal maintenance
of the company's canals, ditches, and waterways, and it is understood that

said fish rearing ponds and associated facilities shall at all times be maintainec

repaired, rencwed, and operated at the sole expense of the stockholder.

47 7087
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(22) It is further agrecd that the stockholder will indemnify
and save harmless the company for and against all claims, suits, dimages,
costs, losses, and expenses in any manner resulting from or arising out of
the construction, maintenance, renewal, repair, use or existence of the "fish
rcaring ponds" and associated facilities whether heretofore or hereafter laid,
including damage to crops resulting from interference with the delivery of
water fromthe company.

(23) The parties hereby bind themselves, their heirs, proper
assigns, and legal representatives,

IN WITNESS WHEREOQOI", the parties have caused this agreement to

be executed this day of , 19
Stockholder:
m 3{./ ( D) A:/f/é-‘f
/, 2
@%/"'U"’ A.é/
ATTEST: 7
Secretary
TWIN FALLS CANAL COMPANY
.- , // //_“:___74*,_
by s F L . 4 . ".."f-f.
' PreSLdenf
ATTEST: s
7.7 3 —,,- . ’:; ; ’( o
Secretary
b E ES b 5 w b i kS *
STATE OF IDAHOQ )
) ss.
County of )
On this day of , 19 , before me, a

Notary Public, in and for said Counly and State, personally appeared
, known to me to be one of the partners in the partnership of

, a partnership, and the partner or one of the partncrs

who subscribed said partnership name to the foregoing instrument, and acknow-

ledged to me that he executed the same in said partnership name,.

§7T03Y
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IN WITNESS WHEREOQOF, I have hercunto set my hand and allixed

my official scal the day and year in this certificate first above written,

Notary Public for Idaho
Residing at

STATE OF IDAHO )
) ss.
County of Twin Falls)

On this 19th day of March , 1970, before me, a Notary

er and Pauflne Ju husband and wife, known to me to -

be the persons whose names are subscribed to the within instrument and
acknowledged to me that they executed the same.
IN WITNESS WHEREQF, I have hereunto set my hand and affixed

my official seal the day and year in this certificate first above written,

gubhym 1:1 for saLd Count 2& te, personally appearedgghbert Juker akd
588 7

:’.)’ “/-L i+ L tfk?l/
Notary "ﬁubllc for Idaho

Residing at Buhl, Idaho

STATE OF IDAHO )

) 88,
County of Twin Falls )

On this . day of } Q. , 1970, before.me a Notary

Public, in and for said County and State, personally appeared .

and '—";.FL'( e v g ,,.‘..-d

, known to me to be the

President and Secretary of the Twin Fells Canal Company, the corporation
that executed the within instrument and acknowledged to me that such
corporation executed the same,.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed

my official seal the day and year in this certificate first above written,

e A B t

Notary Pubhc for Idaho
Residing at Twin Falls

e
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June 4, 1970

Re: Application for Permit No, 47-7087

Hepworth, Walker, Nungester, and Felton
Mr, John Hepworth

1020 Main

Buhl, Idaho 83316

Dear John:

Upon your request we are setting aside the conference, and/or hearing
we had scheduled for June 22, 1970, at 3:30 p.m. in Twin Falls, Idaho.
It will be your responsibility to notify Mr. Juker, Mr. Larry Baggett, and
Mr, T. V. Behm, Attorney at Law, of this cancellation,

Very truly yours,

Donald W, McEldowney

Appropriation Supervisor
DWM:kh

cc. Behm and Arnderson
T. V. Behm
P.O. Box 306
Buhl, Idaho 83318

7087
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OFFICIAL BUSINESS PAYMENT OF POSTAGE, $30
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P - -
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INSTRUCTIONS: Show name and address be!ow and
complete instructions on other side, where applicable.
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RECHPT REQUEST of anic |4~ 10
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Department of Reclamation
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POST OFFICE DEPARTMENT
OFFICIAL BUSINESS

-

INSTRUCTIONS: Show name and address below and
complete instructions on othet side, where applicable,
Moisten ends, attach and bold 10 back
of article. Peint on ftoue of asticle KETURN
RECEIPT REQUESTED.,

RETURN

£ 1o

NAME OF SENDER

-

Department of Reclamation

POST OFFICE, STATE, AND ZIP CODE

STREET AND NO. OR P0. BOX  Annex # 2 Stateh.use
Boise, Idaho 53507
17 2087
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RECEIPT REQUESTED. &£ 10
NAME OF SENDER

Depzriment of Reclrmation
STREET AND NO. OR P.0. BOX Annex # < Staten.use

Boise, Idaho Q33707
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T.V. BEHM
GLEASON D. ANDERSON

P.O, BOX 308
1009 MAIN

PRI BEHM AND ANDERSON AREA CODE 208

543-4387

LAWYERS

BUHL., IDAHO 83316

May 27, 1970

Department of Reclamation
State of Idaho

Statehouse - Annex 2
Boise, Idaho 83707

ATTENTION: Mr. Donald W. McEldowney,
Appropriation Examiner

Re: Application for Permit no.
47-7087 - Robert Juker

Dear Mr. McEldowney:

Mr, Larry Baggett telephoned your department on
this date, May 27, 1970, and was informed that a hearing on
his protest with regard to application for permit No. 47-7087
Robert Juker, will be held at the Twin Falls Judicial Building
at 3:30 p.m., June 2, 1970, Would you please confirm this
immediately.

Thank you.

Very truly yours,

BEHM & ANDERSON

qu

V. Behm

TVE:1b

47 208




May 27, 1970

. Twin Falls City Hall
o Twin Falls,

Idaho 83301
/F Dear Sirs:

This letter is to confirm the use of a room at the city hall for
meetings to be held by this office. Our meetings are scheduled for
o the 22nd and 23rd of June, 1970.

Thank you for your cooperation in this matter.

Very truly yours,

Donald W. McEldowney
e ' Appropriation Supervisor
" DWM:kh

7 7087



May 27, 1970

Twin Falls City Hall
Twin Falls,
Waho 83301
Dear Sirs:

This letter is to confirm the use of a room at the city hall for
meetings to be held by this office., Our meetings are scheduled for
the 22nd and 23rd of June, 1970,

Thank you for your cooperation in this matter.

Very truly yours,

Donald W, McEldewmey

Appropriation Supervisor
DWM:kh
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BEFORE TIIE STATE RECLAMATION ENGINEER
OI" THE
STATE OF AT

IN THE MATTER OF APPLICATION FOR )
PERMIT NO, 17-7087 in the name of
ROBERT JUKER

NOTICE OF CONFERENCE
AND/OR HEARING ON PROTEST

On December 19, 1969, Robert Juker, Buhl, Kaho, filed with the Depart-
ment of Reclamation an application to appropriate the public waters of the State
of Idaho. On January 22, 1970, the Department of Reclamation received a
protest against approval of said application for permit from Larry Baggett,
Guhl, Idaho.

The Department of Reclamation has set the matter of protest for (.'.onl-'vr(em:e
and/or hearing on June 22, 1970, at 3:30 p.m., in the Twin Falls City Hall, Twin
Falls, Idaho. Any hearing will be held in accordince with the Rules and Regu-
lations of the Idaho Code and adopted Rules of Practice and Procedure of the
Department of Reclamation. Opportunity shall be afforded all parties to respond

and present evidence and argument on all issues involved.

Any party may request in writing five (5} davs before any hearing that the
oral proceedings thereof be taken in the form of stenographic notes. Any party
may have such stenographic noies of the oral proceedings, or part thereof, trans-
cribed at his own expense. A luped record of the proceedings will he maintained

for the appeal period.

Failure to appear at the time and place set for hearing by the applicant or
protestant may allow the Department of Reclamation without prejudice to dismiss
the protest or the application. Any and all eost incurred by reason of such non-

appearance '‘may be assessed against such non-appearing parties.

Dated this 27  day of _% , 19@

C. STEPHEN ALLRED, Depuly
State Reclamation Engineer

Mailed this 27th  day of May , 1970, to

Robert Juker, Route 4, Buhl, Idaho by certified mail no, 21904: Larry Baggett,

Route 4, Buhl, Idaho, certified No. 21905; Hepworth, Walker, Nungester, and
Felton, Mr, Wm. L. Nungester, 1020 Main, Buhl, Idaho, certified mail No.

21906. Copy of protest forwarded with Mr. Juker'BYotice dR/c—“, , )ﬁ{qwﬁm%
T
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April 14, 1970

Mr. larry Baggett
Route 4

Buhl, Idaho 83316
Dear Mr. Baggett:

Encloged you will find departmental receipt No. 4467 in the amount of
$.175 covering the fee for a copy of Permit No, 47~-7089.
-
Concerning your inquiry about Application for Permit No, 47~-7087,/ the
hearing and/or conference on this matter should be held some tim
the month of May. You will be notified in advance of this conference and/or
hearing.

Very truly yours,

Donald W, McEldowney
Appropristion Examiner

DWM:kh

Enclosure
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May 13, 1970

Mr. Chuck Brockway
University of Idaho

Snake River Rescarch Center
Kimberly, Idaho 83341

Dear Chuck:

Enclosed 1s 2 copy of the information previously forwarded con-

cerning permit nol 47~7087, xa well a8 an additional filing 47-7089.

Sorry for any inconvenience,
Contact us Lf we can be of further aseistance,

Very truly yours, )

Donuld V. MeEldowney
Appropriation Supervisor

DWM/DG

ENCLOSURES (2)

g 7087
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February 6, 1970

Re: Application for Permit No. 47-7087

Mr. Robert Juker
Route ¥ 4
Buhl, Idsho 83316

Dear Mr. Juker:

We have enclosed a copy of the protest filed against the issuance of a
permit pursuant to your application No. 47-7087 by Mr. Larry Baggett. You
should be aware that the following are items which, under Section 42-203
of the Idaho Code, we can consider at a hearing in approving or denying an
application for permit:

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. 1Is the proposed water supply insufficient for the purposes
intended?

3. 1Is the application made in good faith or for delay or specu-
lative purposes?

4. Has the applicant sufficient financial resources with which
to complete the project?

The waters intended to be appropriated must be public water of the State
of Idaho or if private waters, as defined under Section 42-212, Idaho Code,
the applicant must have authority from the land owmer of the land on which the
water lies to divert the water.

N e

47 TOB*



Page 2

Mr. Robert Juker
Re: 47-7087
February 6, 1970

The Department of Reclamation may reject an application for permit or
may partially approve or grant the permit upon conditions.

A permit issued by this office is subject to all prior water rights and
doeg not in any way convey or establish right-of-ways over private or govern-
mental lends. Right-of-ways or easements must be obtained by the applicant
through action outside of the water right proceedings.

Legal counsel is not mandatory at any proceeding before the Department,
although you may desire to employ an attorney in your behalf. You will be
notified at a later date as to the time and place set for a cunference and/or
hearing to discuss the matters of protest.

If we can be of further assistance, please contact us.

Very truly vours,

Donald ¥. MEEldowney
Appropriation Examiner

DWM:DR
Enclosure



February 6, 1970

Re: Application for Permit No. 47-7087 - Robert Juker

Mr. Larry Baggett
Route # 4
Buhl, Idaho 83316

Dear Mr. Baggett:

We are in receipt of your protest conwerning the above referenced ap-
plication for permit. The following are {tems which, under Section 42-203
of the Idaho Code, can be considered at a hearing in either approving or
denying an application:

1. wWill the proposed use reduce the quantity of water under
existing water rights?

2. Ia the proposed water supply insufficient for the purposes
intended?

3. 1Is the application made in good faith or for delay or specu-
lative purposes?

4, Has the applicant sufficient financial resources with which
to complete the project?

Please bear in mind that the State Reclamation Engineer may reject such
application and refuse issuance of a permit, he may partially approve the
permit, he may approve the permit for a quantity of water less than applied
for, or he may approve the permit subject to special conditions.

47 7087



Page 2

Mr. Larry Baggett
Re: 47-7087
February 6, 1970

A permit issued by this office does not in any way convey or establish
a right-of-way over private or governmental lands. Right-of-ways or ease-
ments must be obtained by the individusls concerned through action outside
of the water right proceedings.

You will be notified at a later date as to the time and place set for
a conference and/or hearing to discuss the matters of protest, If we can
be of further assistance, please contact us.

Very trulw yours,

Donald ¥. McEldowney
Appropriation Examiner

17 208~
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LAW OFFICES
HEPWORTH, WALKER, NUNGESTER. anD FELTON

PROFESSIONAL CENTER AREA CODE 208
1020 MAIN PHOMNE 543-4368

BUHL, [DAHO --83316

JOHN €. HEPWORTH OTHER OFFICES AT
LLOYD J. WALKER P. O. BOX 23
WM. L. NUNGESTER TWIN FALLs). IBAHO 83301
{208} T3a.3083
MICHAEL H. FELTON
January 16 ’ 1970 SUN VALLEY, IDAHO 83353

{208) 726-5881

Dept. of Reclamation
Statehouse-Annex 2
Boisgse, ID 83707

Robert Juker

Atten: Don McEldowney Re
Permit No. 47-7078

Dear Mr. McEldowney:

Enclosed please find a financial statement of Robert Juker and

a letter from The Farmers National Bank, Buhl, Idaho, regarding
the financial resources available to Mr. Juker to complete his

project.

Also included is a map of Mr. Juker's project. The feed lots
shown are his cattle operation. The blue ponds are the fish
feeding operation. Mr. Juker does not plan, at this time, to
operate a fish hatchery. He is merely raising trout for Clear
Springs Trout Ceo., a commercial trout hatchery located in the
Buhl area, You can see by the map, Pond A is 40 x 110 feet.
Pond B is 60 x 125 feet and Pond C is 30 by 90 feet. All of
these ponds are earth ponds with concrete intakes and spills.
Presently Pipeline B is completed. Pipeline A is running as
an open ditch anmd the pipeline will not be installed until some
time later this spring when the weather clears. All three
ponds are in operation now and have fish in them.

It is estimated Mr. Juker will be able to raise approximately
60,000 pounds of trout annually in the three ponds and with the
water he is now using. Construction on the three ponds now com-
pleted was begun on November 30, 1969.

Since filing the original application Mr. Juker has been able
to use 50 inches of water from I-1 Coulee, which has been
diverted through his irrigation headgate on I-1 Coulee at a
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Dept. of Reclam: tion
January 16, 1970
—-2_

point approximately one-guarter mile above Big Green Springs. This
water is being used and has been used since the ponds were con-
structed. Mr. Juker would like to amend his permit to show three
points of diversion; the third point of diversion being at his
headgate on I-1 Coulee, for an additional 50 inches of water.

The water would flow back into I-1 Coulee after going through the
ponds. Mr. Juker informs me he has already cleared this with the
Twin Falls Canal Company.

Would you please send the necessary forms to amend this permit.
Very truly yours,
HEPWORTH, WALKER, NUNGESTER & FELTON
;’f&f{;(;_/}’ﬁav??aJZo:L
Wm. L. Nungester

WLN:bh
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P.O.BOX 106 AREA CODE 208

CLEAR SPRINGS TROUT CO.

Ted Eastman, President and General Manager

Buhl, |daho 83316

M, BOb Juker,
Route L -
Buhl, lda.no 83316

Dear BOb,

1 estimate with the three ponds you have already
constructed and the available water, you can
raise approximtely 60,000 pounds of trout
annually.




CHARTER NO. 1076

@gkﬁﬂnmgﬁhm@m

BUHL, iDAHO

January 9, 1970

State Dept. of Reclamation
State of Idaho
Boise, Idaho

Re: Bob Juker Application
Gentlemen:

This letter is to inform you that the Farmers National Bank
of Buhl, Idaho, is financing Bob Juker for the construction
of three fish ponds,

Very truly-yours,
/

Ronald L.. Brown

Vice President

RLB/ jw
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January 7, 1970

Mr. Robert Juker

Route 4

Buhl, Idaho 83316

Re: Application for Permit No. 47-7087

Daar Mr, Juker:

In order to further consider your application for permit, we will require
additional infoermation not included with your application.

1.

2.

3.

l‘c

A financial statement indicating the resources available to
complete the project as described in the application.
(see Section 42-203, Idzho Code)

A preliminary design of the hatchery facilities, indicating
the size of raceways, general layout, the size of pipelines
or other diversion works and such other information as will
fully describe the method and means of diversion and verify
the need for the quantity of water you have requested,

A justification based upon the preliminary design and the
estimated production of the hatchery, £for the amount of
water requested.

An estimated schedule of construction giving dates for the
start of construction, the finish of construction, and the
date that full operation of the hatchery is anticipated.

You should be aware that all applications, if approved, will require the
installation and maintenance of adequate measuring devices, both at the point

of diversion and the point of return of the water to the creek.

These devices

must be of a type approved by the Department of Reclamation; they can be of
any generally recognized standard measuring device type. You should
the inatallation of these devices in your preliminary plans for construction.

include

I would appreciate receiving this information by webruary 7, 1970.
Thank you for your cooperation in this matter.

DWM:DR

Very truly yours,

Donald W. McEldowney
Appropriation Exeminer

FO8Y



January 6, 1970
Re: Application for Permit No. 47-7087 - Robert Juker

Times News
Box 548
Twin Palls, Idaho 83301

Gentlemen:

Enclosed you will find a legal notice which we wish to have puklished once
a week for two consecutive weekly issues of your newspaper. We have inserted
the publication dates allowing ample time for you to submit us a galley proof
for review before publication.

After sending us a galley proof, proceed with the publication on the dates
we have inserted assuming the notice is correct. II we have any corrections,
we will notify you before the first publication date. If you cannot publish the
notice on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department of Decla-
mation along with the publication bill. In order to receive payment, the
following certification must appear on the bill:

I hereby certify that the foregolng account is just and correct,
that the amount claimed is legally due, after allowing all just
credits, and that no part of the same has been paid.

. e = e v o ey e e T ke i el e e i e e S i

(Signature of the claimant)

Very truly yours,

NOTICE OF APPLICATION
FOR WATER

Notice is hereby given that Robert
Juker, Ruute 4, Bunhl, Idaho, has on
December 19, 1989, applied for per-
mit under application No. 47-7087 to
divert 7.0 cubic feet per second of
water from Gresan Big Spring and

Ruyts Tunnel tributary of the Snake

Donald W' MCE].C!OWIIEY Rlvy;:r. Water wijll bg diverted by

Appropriation Examiner pipelines within the NEZNEY
points) of Sec. 1§ T. 95, R.

B.M., Twin Falls Couniy and is to

be used from January 1 to Decem-

ber 31 for fish propagation in the
. R.

NELNEY,, Sec, 19, T. 9§
DWM:DR

B .M. Any protest against this appli-
cation must be filed with the De-
partment of Reclamation within ten

Enc: Legal notice days from the last date of this no-

R KEYTH HiGGINSON

State Reclamation Engineer
Published in the Times-News, Twin
Falls, Idaho, on January 15 and Jan-

tice.

uary 22, 1970,

a Ny w— N e
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NOTICE OF APPLICATION FOR WATER

Notice is hereby given that Robert Juker, Route 4, Buhl, Idaho,

has on December 19, 1969,

applied for permit under application No. 47-7087

to divert /d¥did 7.0 cubic feet per second Abdl//ddd{
of water from Green Big Spring & Ruyts Tunnel tributary of the Snake River,

Water will be diverted by Pipelines

within the NEXNEX (2 points) of Sec. 19, T. 95, R. 15E, B.M., Twin Falls

County

and is to be used from January 1 to December 31 for fish propagation

in the NEXNP%, Sec. 19, T. 9S, R. 14E,B.M.

Any protest against this application must be filed with the Department
of Reclamation within ten days from the last date of this notice.

R. KEITH HIGGINSON
State Reclamation Engineer

Published in the Ti{mes News, Twin Falls, Idaho

on January 15 and January 22, 1970 .

L
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LAW OFFICES

HEPWORTH., WALKER, NUNGESTER. aAnD FELTON

PROFESSIONAL CENTER AREA CODE 208
1020 MAIN PHONE 543-4368

BUHL, IDAHO - 83316

JOHN €. HEPWORTH OTHER OFFICES AT
LLOYD J. WALKER F. G. BOX 23

WM. L. NUNGESTER —— TWIN FALLS, IDAHO 83301
MICHAEL H, FELTON December 16, 1969 _ (z08)733-3082
i BUM VALLEY, IDAHO 83353
© (208} 7268.5861

State of Idaho
Department of Reclamation
Statehouse - Annex 2
Boise, Idaho 83707

Attention: Donald W. McEldowney
Appropriation Examiner

Re: Robert Juker
Dear Mr. McEldowney:
Enclosed please find our check for $50 for Mr. Robert
Juker's application. You are right in your assumption that this
application for the entire year is for fish propagation.

Very truly yours,

HEPWORTH, WALKER, NUNGESTER & FELTON

/]

Wm. L. Nungester

WLN/pw

Enclosure

17 7087




December 10, 1969

Re: Application For Permit - Robert Juker

Williem L. Nungester

Hepworth, Walker, Nungester, and Felton
Profeasional Center

1020 Main Street

Buhl, Idaho 83316

Dear Mr. Nungester:

We are in receipt of Mr, Robert Juker's application to appropriate the
public waters of the State of Idaho.

Please be advised the filing fee for 7.0 cubic feet per secolddis 550,
We will alsc request that when you submit the fi{ling fee that you clarify
Item 4 of the application, wherein 7.0 cubic feet per second is requested
to be diverted; the application fails to list specific beneficial use from
January 1 to December 31 of each year. We would assume that it would be

fish propagation. Please advise us as to what you wish to enter at this
point .

If we can be of further assistance please contact us,

Very truly yours,

Donald W. McEldowney
Appropriation Examiner

DiWMtac

17 208y



LAW OFFICES

HEPWORTH., WALKER, NUNGESTER. anD FELTON
PROFESSIONAL CENTER AREA CODE 208
1020 MAIN PHONE 543-4368

BUHL, IDAHO --83316
JOHN C. HEPWORTH
LLOYD J, WALKER P. 0. BOX 29

WM, L. NUNGESTER . YWINFALLA IDAHO 83301
MICHAEL M, FELTON December 4, 1969 s (zos) 733-3083

SUN VALLEY, IDAHO 832353
{208) 7z28-8881

©OTHER OFFICES AT

Department of Reclamantion
Statehouse Mailroom
Boise, Idaho 83707

Re: Application for Permit -
Robert Juker

Gentlemen:

Enclosed please find Application for Permit as signed
by Robert Juker. Please let us know the cost for the same and
we will remit by return mail.

Very truly vours,

HEPWORTH, WALKER, NUNGESTER & FELTON

It
)
>

WLN/pw

Enclosure




