AFFIDAVIT of PUBLICATION

Nﬂtieh; ﬁumtm:% wjvm* that
. and. Weaver, a part-

, Buhl,

Idmhﬁ, hn n Dee. 22, 1‘9'12. sub-
mitted Aj tion No. 47-7173 for
a permit to appropriate 8.0 cubic
feet per second of water from The
J-3 Couley by means of concrete
wing dam, ditches, and ponds with-
mmm%ﬂ%gs«waz' 98, R.
14E, B.M., Twin Falls County to
be used from Jan. 1 to Dec. 31 for
fish prop a!ian within the NE%-
NW‘%‘ & T. 98, R. 14E, B.M.
' this permit will be

;ubie:tt to all pti&:e water rights.
rotests ,W n i of

the permit must be fﬂgt?v:iit?lg the
Idaho Department of Water Ad-
ministration, 1941 Blue Lakes Bou-

levard North, Twin Falls, Idaho,

83301 on -Ian 29, 1973.

‘ "H HIGGI’NSON
Published . f‘he Buhl Herald,

Buhl, Idaho, on Jan. 11 and Jan. 18,
1973.
(1t2)

STATE OF IDAHO
County of Twin Falls

I, Robert E. Bailey, do solemnly swear that I
am the printer and editor of THE BUHL HERALD, a
weekly newspaper of general circulation, pub-
lished once each week at Buhl, Idaho; that the

notice attached hereto was published in said news-

publication having been made on the ..._._. 18th ......
day of ... Janusry , 19.73_ . that said
notice was published in the regular and entire

issue of every number of the paper during the

» period and time of publication, and that the said

notice was published in the newspaper proper,
and not in the supplement thereof.

That said newspaper has been printed and
published continuously in Buhl, Twin Falls County,
Idaho, for a period of more than 78 weeks prior to

the first pubhcahou’ of the attachqd notice.

//
i,c[,/f,,/ {/ AU é} -

Residing at

_January 1, 1977

My Commission Expires






MAP (Attach Aerial Photo)
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SCHEMATIC DIAGRAM OF SYSTEM

(Include distance from pump to measuring device, if applicable.)
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Recommended Amendments:
O Change P.D. as reflected above
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State of Idaho

Department of Water Resources

WATER RIGHT LICENSE

g (late proof) g&
;) License of Water Right No. _ 47-7173 Priority December 29, 1972 amount 8.0 cfs (g(
;; THIS IS TO CERTIFY, that __ piprce, Pierce and Weaver :gﬁ
;; of _Buhl. Idaho , has complied with the terms and conditions of Permit §§§
;;; No. &47-7173 issued pursuant to Application for Permit dated December 22, 1972 , ((z
;;; and has submitted proof to the Department of Water Resources on _S€ptember 8, 1977 ) g(g
;’; that he has applied water to a beneficial use; an examination by the Department indicates that the works have a ::2
);) capacity for the diversion of 9.15 cfs of water from _9-3 Couley , (E(
;;i tributary to _fhe Snake River ,and that the permit holder has applied to a beneficial use and 2:5

established a right to use water as follows:

), Beneficial Use of Use Rate of Diversion Annual Volume

e (.«
;;; Fish Propagatiorom __ Jagdl : ofsand __N/A &
¥.) {{
)’ Y (‘(

); froy <

) /s | ;
); Subject, howeve;{f at nggn?x%%han 8.0 cfs of w

(
y one. time, and (((
(
f‘ﬁ r the purpose :(:

N =t B o ¢ '_W . S,
);; that the am?ﬁ_at wg?fso;?jygrﬁd and to wvg_?ﬁi:h such right is entitled and

);) aforementiosed and is- g,!imited‘*‘ to the: mﬁm wi'éch can actually be beneficially ud¢d and not exceed EEE
; i %
;;; N/A .. agre feet peryear, Eﬁdwaters"fg%igiyerted within the NENW Secyjon 24, ¥wp 95, {E(
;); Rge 14E. s b in the County of Tw;r\ Falls ::E
) : : S e
)} x : o s (1
;;; Description and 1 n ¥ placg.éf use:, ' N zzz
S I s AN R S A Y/ (
wp. | Range § s : v v Totals A
))’ - Wikl SE%] METK| NW| SWik| SE% | ME% Nwﬂ‘s _ " (((
;); o " N - - : : / ——— (E(
)), 9S | 14E | 24} FRR S » O B _ : | o (‘(

V4

Total number of acres itrigated

); Measuring devices of a type approved by this Department shall be maintained ((
at the point of diversion and point of effluent discharge. :

Facility Volume = 1.92 acre feet

NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho
)) Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use. o

) ¢
)) The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use E(E
), herein described, as provided by the laws of 1daho. (g

Witness the seal and signature of the Director, affixed at Boise, Idaho, this Qi‘ day of :(

Auguast , 19 81

PR Tl el W e R




ViPROFILMED

BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF REMOVAL OF THE MEASURING
DEVICE REQUIREMENT FOR PERMIT NO. 47-7173 ORDER

IN THE NAME OF PIERCE, PIERCE, AND WEAVER

WHEREAS, on December 12, 1972, Pierce, Pierce and Weaver, a partnership
applied to the Department of Water Resources for a permit to appropriate 8.00 cubic
feet per second of water from J-3 Coulee to be diverted within the NELNW4, Sec. 24,
Twp. 9S, Rge. 14t, B.M., Twin Falls County, to be used for fish propagation; and,

WHEREAS, on August 24, 1973, the Department approved said application and
issued Permit No. 47-7173 with the conditions that: 1) proof of construction of works
and application of water to beneficial use be submitted to the Department on or before
September 1, 1977, and 2) that a measuring device of a type approved by the Department
be permanently installed and maintained at the point of diversion and at the point of
effluent discharge; and,

WHEREAS, the Department received the required proof of application to bene-
ficial use, and also received a request for a waiver of the requirements for the
measuring device at the point of diversion due to installation difficulties and
since a flow measuring system has been established at the point of effluent discharge;
but,

WHEREAS, the water supply in J-3 Coulee is in high demand as evidenced by
the existance of at least two court decrees which provide for delivery of waters from
said coulee; and,

WHEREAS, both measuring devices are necessary to determine whether water
for downstream appropriators is diminished by the system described by this permit;

IT IS, THEREFQRE, HEREBY ORDERED that the request for waiver of a portion
of the measuring device requirement for Permit No. 47-7173, be and is, DENIED.

Dated this _Zii?éiy of July, 1980.

.

. ST

PHEN ALLRED

Director



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF PERMIT NO. 47-7173

ORDER OF REINSTATEMENT
IN THE NAME OF PIERCE, PIERCE, AND WEAVER

WHEREAS, on December 22, 1972, Pierce, Pierce, and Weaver, a partnership
filed with the Department of Water Resources (formerly the Department of Water
Administration) an application for permit to appropriate 8.00 cubic feet per
second of water from J-3 Couley, tributary to the Snake River, to be diverted
within the NE4NWY%, Sec. 24, Twp. 9S, Rge. 14E, B.M., Twin Falls County, to be
used for fish propagation purposes; and,

WHEREAS, on August 24, 1973, the Department approved said application
and issued Permit No. 47-7173 with the condition that proof of construction of
works and application of water to beneficial use be submitted to the Department
on or before September 1, 1977; and,

WHEREAS, on June 33, 1977, the Department notified the permit holders
by certified mail that proof of beneficial use was due and instructed the permit
holder as to the steps to be taken to make said proof; and,

WHEREAS, on September 9, 1977, the Department notified the permit holders
that Permit No. 47-7173 had lapsed for failure to submit the required proof of
beneficial use of water; and,

WHEREAS, on September 8, 1977, the Department's Southern Regional Office
had received the regquired proof of beneficial use of water; and,

WHEREAS, Section 42-218a of the Idaho Code provides that a permit may be
reinstated upon a showing of reasonable cause within 60 days from the date of the
notice of lapsing; and,

WHEREAS, the permit holders have pnrovided a reasonable showing as to why
said permit should be reinstated;

IT IS, THEREFORE, HEREBY ORDERED that Permit No. 47-7173 be REINSTATED

and the priority advanced to December 29, 1972.

'’

i

Dated this [ 3 day of October, 1977.

——

BOBBY D.| FLEENOR
Chief, Operations Bureau




ldentification No.

Application No. q'? - 7, Z_?

STATE OF IDAHO

DEPARTMENT OF WATER ADMINISTRATION A’ﬁ‘m o

APPLICATION FOR PERMIT

To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK)

. Name of applicant ___Pierce, Pierce, and aver, a par
post office address___ 110 North Broadway Buhl, Idaho 83316
. Source of water supply__Lhe J—3 Couley which is a tributary of _The Spake River

. a. Location of point of diversion is__ NE Vaof __NW  VaofSection__ 24  Township_2 South
Range_ 14 FE,BM._Twin Falls County; additional points of diversion if any: _None

b. If water is not consumed, it will be discharged into_J=3 Couley atapointin_ NE_ %
of__ NW Ya of Section__ 24 Township_9 Southange 1L EBM
. Water will be used fog, the following purposes:
! prSp> owne purpes

Amount__ 8¢S for E_.:Q._Pgt_rgar,ionurpose from__Jan. 1 to_Dec. 31 (both dates inclusive)

{cfs or acre-feet per ahnu

Amount for purpose from to (both dates inclusive)
[efs or acre-feet per annum)
Amount for purpose from to (both dates inclusive)

(cfs or acre-feet per annum)

. Total quantity to be appropriated:
a. Eight (8) cubic feet per second and/or

b. acre feet per annum,

. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc.__Concrete wing dam with open
ditch to earthen ponds, with c a i

emptyi into headga a
J=3 QCouley.

b. Height of storage dam____ feet, active reservoir capacity acre feet; total reservoir
capacity.____ acre feet, materials used in storage dam:
Period of year during which storage will occur to _inclusive.
Mo, Day) (Mo. Day)
¢. Proposed well diameter is inches; proposed depth of well is______ feet.

. a. Time required for the completion of the works and application of the water to the proposed beneficial use
is N years.

b. Estimated construction cost is $_6,_O_O_Q_._Q_Q__.

. Description of propesed uses:

a. If water is net for irrigation:
(1) Give the place of use of water:__ NE Y% of ___ NW % of Section__ 2/, Township_Q South

Range_ll-l—____E_n. B.M.

(2) Amount of powerto be generated:____ hpunder__~ feet of head.

{(3) List nhumber of each kind of livestock to be watered

{(4) Name of municipality to be served , or number of families to be

supplied with domestic water .

(5) If water is to be used for other purposes describe:_ Fish propagation purposes only.




S Ward R

b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEVa NWs SW/ SEVa
TOTALS

TWP. RANGE SEC.
NEVa | NWia| SWa| SEVa | NEVa |NWVa| SWYa| SEVa | NEVE | NWVs| SWVa| SEVa | NEVa | NWVa| SWli| SEVs

Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes as described above._None.

9. a. Who owns the property at the point of diversion Applicant

b. Who owns the land to be irrigated or place of use Applicant

c. If the property is owned by a person other than the spplicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks




11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township
and range number.
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Proposed Priorty.12:22-1972 47 7178

Received b‘y% Date /xR~ T Aime_ 0 38 g 1/
Preliminary check byﬂ@fﬂ Fee $ ?%ﬁb ,.)'47‘7//7/

p Receipted by —w Date_A? “=?é-22 #7/-7‘/

Publication prepared by_2lw _ Date_ 1=4-73

Published in_._Buhl Herald, Buhl, ID
Publication dates _ 1-11 _& 1-18-73

Publication approved_alw Date 1-26-73
PriorityXSEX¥XK®_12~22 -7 Zeason

Protests filed by: _Norris Shauyb (Thecdore V. Behm)

Copies of protests forwarded by. alw

Hearing held by Date
Recommended for denial by %

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER ADMINISTRATION

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

Idaho NO.M, and said application is hereby__ APPROVED |

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or
before___September 1 ¢ 77

c. Other:__Measuring devices of a type approved by this Department

shall be permanently inMnd_minuined_a:_the_pnint_
of diversion and the point of effluent discharge.

2, Denial of said application is for the following reasons:

Witness my hand this _24thday of August = 1973 .|




LAW OFFICES
T.V. BEHM
BUBL, IDAHO

Ire
k{

(73

THEODORE V. BEHM AR x
1009 Main Street

P. O. Box 306

Buhl, Idaho 83316

Phone: 543-4397

Attorney for Protestant

BEFORE THE IDAHO DEPARTMENT OF WATER ADMINISTRATION

* +* * ¥* #* *

In the Matter of the Application of

Pierce, Pierce and Weaver

)
) PROTEST
)

Application No. 47-7173 )

* * * * * *

COMES NOW, Norris Shaub and protests the above
application and in support of such protest states:

1. That protestant own the following described
real property, to-wit:

The Northeast Quarter of the Scuthwest Quarter

(NEX Swi) of Section Thirteen {(13), Township

Nine (9) South, Range Fourteen (14} E. B. M.,

Twin Falls County, State of Idaho.

2, That protestant has made a prior filing for right
to take 3.4 cubic feet pexr second of water for fish propagation

and in addition claims a right to 50 irches of water from the

J-3 coulee or Mendini water for purposes of irrigation.

3. That the applicantscannot beneficially use 8.0
cubic feet of water per second for the purpose set forth in

said application.

4, The right to the use of this water is presently

being litigated in the Supreme Court of the State of Idaho

*7 PV
PROTEST - 1




LAW OFFICES
T.V.BEHM

PUMNL. IDANO

being case No. 11219,

WHEREFORE, protestant prays that the application be

denied.

DATED this Zé day of January, 1973,

L3

&7

ofris Shaub

A LR

PROTEST - 2.




AFFIDAVIT of PUBLICATION

STATE OF IDAHO .5
County of Twin Falls '

I. Robert E. Bailey, do solemnly swear that I
am the printer and editor of THE BUHL HERALD, a
weekly newspaper of general circulation, pub-
lished once each week at Buhl, Idaho; that the

notice attached hereto was published in said news-

publication having been made on the .____. 18th ......
day of ...dJanusry , 16,73 that said
notice was published in the regular and entire
issue of every number of the paper during the
period and time of publication, and that the said

notice was published in the newspaper proper,

and not in the supplement thereof.
That said newspaper has been printed and

published continuously in Buhl, Twin Falls County,

Idaho, for a period of more than 78 weeks prior to

My Commission Expires

7 71



Item

Initial

(1)

(2)

(3)

(4)

(5)
(6)

(7

(8)

(9)
(10)

(11)

(12)

(13)

(14)

RI“: |-2-14 check:

DEPARTMENT OF WATER ADMINISTRATION
- STAFF ANALYSIS -

Application No. 47-7173 Name Pierce, Pjerce, apnd Weaver

[#Signature
oint of Diversion
antity of Water and Period of Use
[4Description of Diverting Works
[+ Time required for C/W and application of water to B/U

[FTlace of Use

P

Send copies to:

[] Idaho State Health Department
aho Fish and Game Department

(] Bureau of Land Management

[] Request Special Use Permit from U.S.F.S.
[0 Request Easement from B.L.M.

ﬂ I’Z"?B In form for advertising

@@ /f‘a?é—7§Affidavit of Publication received

Final date for protests -
Protests received: yes ¢—" no

Date and Place of hearing Y\ fw -LZ ‘QZB
Decision reached at hearing P / W%;OVA‘Q,L&}[ AJM

g

@e attached sheet for conditions of approval °

201913

Located within Water District No.

Critical groundwater area: yes no

Groundwater levels:

[] Decline (comment)

] Stable (comment)

[} Increasing (comment)

Comments:

Actlion recommended:
Mve Priority JZ”22~7Z

[ peny Reason for Reduction

No conditions for approval
District _éo-\.v:@:i/m By &%M

Date 6'—2. 0 '“73




MICRCFILMeD

RECOMMENDED

CONDITIONS OF APPROVAL

A measuring device of a type approved by this Department shall be permanently
installed and maintained as part of the diverting works.

;41E;;::ing devices of a type approved by this Department shall be permanently

installed and maintained at the point of diversion and the point of effluent
discharge.

Use of water under this permit is supplemental to all existing water rights
with the same purpose and place of use.

Maximum rate of diversion shall not exceed

c.f.s.

Settling ponds shall be installed which are capable of reducing the silt load
in the return water to such a level that the quality of the waters of

Creek will not be impaired for other beneficial uses.

Return water shall be treated to insure that the effluent meets (Interstate)
(intrastate) stream water quality standards.

Use of water under this permit is subject to control by the watermaster of
State Water District No.

River.

The propesed well shall not be drilled within

feet of another well.

The issuance of this permit in no way grants any right-of-way or easement

across the land of another person.

The permit shall not be assigned or sold without first securing the written
approval of the Department of Water Administration.

This permit cannot be assigned, mortgaged, or conveyed without complying with
Section 42-208, Idaho Code.

Other:

47 7173



@g@'ﬁiﬁ;\ State of |daho
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=

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, idaho

Mailing address:
Statehouse
Boise, ldaho 83720

A. KENNETH DUNN (208) 334-4440

Dwrecror

September 4, 1981

RE: Permit No. 47-7173 PIERCE, PIERCE & WEAVER

Robert C. Weaver
130 N. Broadway
Buhl, ID 83316

Dear Mr, Weaver:

Enclosed is a copy of the Water Right License issued on the above
referenced Permit.

Sincerely,

. L

e 3
o yelore:

f

JIM JOHNSON
Water Distribution Supervisor

Enclosure






am 219 ) — _—
2/78 == o
- State of Idaho

DEPARTMENT OF WATER RESOURCES
FIELD REPORT

47-7/73

Permit No.

CONTACT WITH PERMIT HOLDER
DATE INITIALS REMARKS

O  Appointment letter mailed:

O Telephone call made:

(List Telephone No. used)

O Appointment scheduled for: 1 -5-1177 é k .

{Date, time, location)

EXAMINATION

Date [/~ 5-1979 Accompanied by &&d QZ@Q vel . Total Q measured /s CES.

If source is surface water, estimate total flow of source

Methods of measurement én?lknc, feo Wik Meets Permit requirements? _ /s S

AlLiowos s $.0 CES. Riewiy %M-ST"S

Measurement calculations: 4’ (Coa) TRRCTS D D.ee:Lnroqu.‘an Wear Qs_\p.bw\c\ o.20= T IS CE]

IIJ

WELL/DIVERSION* MOTOR MOTOR PUMP PUMP MEASURING | CONDITION OF
NO. HP MAKE SERIAL NO. MAKE SERIAL NO.| DEVICE YYPE | MEAS. DEV. REMARKS

System Description é{‘;’ee Q&w\ﬂt\(&\]_

*Code with map on reverse side. Disregard code if only one.

RECOMMENDED AMOUNTS {rrigation requirement = AFA/Acre
USE Q (cfs) V (afa) FROM

BT/OY _BoocFR don | M

\{\\‘.hdwmﬁg

Total

Remarks_ WA Ter IS _Diveersiy) Erem -3 CouviEp  ANp_ (ewveyso

To Tus (4) Boye Elan Popos TTHRU A Di‘T‘CH7 Taesn DiscHpeesl

RAck 1eTe \Ts  PNewoenlr Comael .
(4) SoeTuso  LonoX [ROo'Xg0a'x9¥) = (‘::50 X 150 XY )2_
LSTTER _©oF QeguesT oF me Wawed oF e Tulef

wens:  fPeurce  WAS  (oyie ME . Reio 4, Newby MNas Meas

TS DNpm e Clood M30s0esMERTS  Weve Mp0f  AETSE eser

o€ ‘T‘M-ﬁ Ja_s{us']f SN . ‘%_e.{‘)‘\g 1z \aq X0 .




MAP {Attach Aerial Photo)
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SCHEMATIC DIAGRAM OF SYSTEM

{Include distance from pump tc measuring device, if applicable.)
WG_'\k s

t——\w e..\k

Point(s) of diversion: 89S 14y E VRee, 2 4 Ne N W 3

Place(s) of Use

NEY% NWX SW4% SEX
TWP, RGE, SEC: TOTALS
NEY% | NWY%ISWYX | SEY. | NE% ]| NWX|SWK | SEX% ] NEX | NWY)SWK | SEX | NEX |NWXESWK | SEX

i i4e | 2 ¢ X

Recommended Amendments:

0 Change P.D. as reflected above 0 Add P.D. as reflected above ,&/None
O Change P.U. as reflected above O Add P.U. as reflected above O Other
| \ N\
Examiner’s Signature SN *Mu—-i Date_ 1 - z=2 -\a X\
* \ ~/ \ -
Checked by — ate

Approved by ] e ) ~date
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November 6,

1979
NI i
- b ""rj'_
L= “
£
Mr. Robert C. Weaver )
120 Broadway North Deprime 23001 €8
Buhl, Idaho 83316
Dear Mr. Weaver:

Sout Lt Oﬁlce

Enclosed please find copy of the current meter measurement
made at the outlet of your fish pond approximately four
miles North and 1% miles West of Buhl, Idahc, November 5,
1979.

Using a Type AA current meter #122 rated March 24, 1977, I

metered the water from your f#ish ponds at a point approximately
6 feet up stream from a 36 inch concrete pipe.

The cross
secticn was a 2.7 foot wide concrete structure and the depth
0of the water was 2.5 foot constant.

1.407.

The average velocity was
There was a total measured flow of 9.15 C.F.S5.

I rated this measurement as good, which is within 5%.

If we can be c¢f further service to you,

please call,

Sincerely,
N
o KoY
< C;f—
Reid J.

Subscrited and sworn to before me this

27@—%%)4,04_/ , 1979.

Motary
2L L3

My ccmmission expires
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April 4, 1980

¥r, Reid Newhy
Box T
Shoshone, ldaho 83352

Dear Reid:

It has come to our attention that you are interested in making a
streamflow measurement to satisfy the wenauring requirement for a
vater right permit,

As you are aware, our regulations specify that such measurements

must be made by a licensed professional engineer. Va are awvara

that you do not possess this licensure; howvever, dua to your extemsiva
water measurement axperience and your familiarity with the rulea and
regulations of this Department, we will accept your notarized stream-
flow measurements in lieu of measurement by a licensed engineer.

Sincerely,

DAVID R, TUTHTLL JR,., P, E,
Suparvisor, Water Allocation Section

DRT: jg

: Loren Holmans
Southern Region



F

July 17, 13980

Robert C. Weaver
130 N. Broadway
Buhl, ID 83316
Dear Mr. Weaver:

Re: Pierce, Pierce and Weaver
Permit No. 47-7173

Enclosed is a copy of the order indicating the Department's decisipn on
your request for watver of a portion of the measuring device requirement,

Sincerely,

DAVID R, RUTHILL, JR.
Supervisor, Water Allocations Section

DRT : rf

Enclosure



JUn 18 1380

Depastment of Water Resources

June 17, 1980

TO: Dave Tuthill 3

FROM: Gary Funderburg
SUBJECT: 41-7173 (Permit)

My recommendations for this permit as to measuring device requirements are

as follows:

The inlet and outlet are installed and have been measured (see field report).
Applicant has had Reid Newby measure outlet prior installation of devices.
After reviewing source and prior decree of this source I suggest permit holder
a measuring device be maintained or available for future problems that might

arise.

WCHorLNED




Dave Tuthill

Gary Funderburg

SUBJEC'\’

41-7173
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ROUTING SLIP

DATE

TIME

TO:

REF. No. [if any)

FROM: (show title}

FOR YOUR: REVIEW AND:

3 information O Call me 0 See Me
O Approval O comment & Return

O signature O Take Proper Action

[ Oraft a Reply for Me

/

-

[are -

peR:
0 Our Conversation
O Your Request
T Boss's Requast



WEAVER & DYKAS G
Attorneys at Law ' - )
R 1Y
130 N. BROADWAY - st
ROBERY C. WEAVER BUHL, IDAHO 83316
" . _PHONE {(208) 543-8268
FRANK J, DYKAS )m‘ M Nim;ﬂd
REGISTERED PATENT .
TRADEMARK ATTORNEY November 6 ’ 1979

REG < ¥E

N|n’
Department of Water Resources A
1041 Blue Lakes Blvd. North Deparim-
Twin Falls, Idaho 83301 &m&w' | Urceg

HE0A

-

Attention: Gary Funderberg
RE: Pierce, Pierce & Weaver. ST
Water Application No. 47-7173

o -

Dear Gary:

Having made Application for Beneficial Use on the
above application and the inspection by the Department of
Water Resources it appears it would be very difficult if
not impossible to measure the inflow of the waters to our
fish propagation facility. At the point of inflow the water
is very rapid and it is almost impossible to establish a
metering device at that point.

It would appear that water measurements can be
taken adequately at the bottom of the facility and Mr. Reed"
Newby has made measurements and established a water measuring
device at the outlet of the fish propagation facility. It
would further appear that it would not be injurious to any
other property if the water measurements were only taken at -
the outflow of the fish propagation facility.

I would therefore make a request to the Department
to waive the reguirements for the measurement of the water at
the intake of the fish propagation facility and allow only-
the one reading at the outflow of the facility.

Thank you very much for your attention in this

matter. .
ly yours, !
obert C. Weaver s
Bt |
RCW/jms { .




October 14, 1977

Re: Permit No. 47-7173

Pierce, Pierce &% lleaver
130 N. Broadway
Ruhl, Idaho 83316

Fantlemen:

fnclosed is an Order of Reinstatement; please note that the priority has
heen advanced to December 29, 1972 on this permit.

We acknowledge receipt of the affidavit submitted as proof of beneficial use
for the above referenced permit.

Before a license can be issued, a field examination must be made by a repre-
sentative of this Department. We cannot tell during which part of the irrigation
season this examination will be made, but our examiner will try to contact you

at the time he makes the exam so that you may show him the system.

If you have any questions regarding the field examination, please contact our
Regional Office in Twin Falls.

Sincerely,

JANICE RENK
Water Rights Bureau

/ir
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@ w i P Identification No.
%\L &}J] Permit No.

SEP 8 197 g [/’L // STATE OF IDAHO

Dagartment of Vvatui ., geysedd - DEPARTMENT OF WATER RESOURCES

-

‘Southern Pistric. yfigoa
PROOF OF APPLICATION OF WATER TO BENEFICIAL USE
L)
1. 3) Name of Permit Holder _+1{ & £ L&
b) Post Office Address D. Bedwo B L n
2. Permit Number L477-17.3
3. Date of Priority that you are prepared to establish b / [

4. a) Source from which water was appropriated _\ / = ﬁpd L /‘ /=

b) Location of the point of diversion: A& % L] 141 %, Section ~L</
Township S JRange ___/ 4/ _/Z_ Boise Meridian, Other points of diversion:

5. a) The amount of water and use to which the water has been applied:

Amount {s_for é;:g Proﬁ purposes from _Ja 49 | to ( 2&,4,3( incl.

(cfs and/or acre-feet per annum) {Month-Day) (Month-Day)
Amount for purposes from to incl.
(cfs and/or acre-feet per annum) (Month-Day) (Month-Day)
Amount for purposes from to incl.
(cfs and/or acre-feet per annum) {(Month-Day) {Month-Day)
b) Total amount appropriated ___8___LL S cfs and/or acre-feet per annum
¢) Describe how and by whom measurement of rate of flow or amount of storage was made and the qualifications of the
person making the measurement: ‘% all

E S A 2 DSana L

6. If the means of diversion and conveyance are owned by someone other than the Permit Holder:
a) Give the name or description of the canal, ditch or other works by which the water is conducted to the place of use:

./
Y /4
b) Describe the agreement or understanding b{ which you take water from the works:
7. a) Briefly describe the works for diverting and conveying the water to the place of use, (if from a subterranean source,

give the pump size, motor size, size of well casing, depth of well; if from surface water, give brief description of diversion
structure andfor canal or ditch) EArI‘Lth?Q_ DA wua t CAaL A

b) Describe the type and size of measuring device which you have installed at your point of dlver.uon
2. {4 SQ uaee (e e

c) Give well driller’s name and address and the date the well was completed:

" 8. If for other than irrigation, describe the beneficial use to which you h:? applied the t?;) the place of use:

A G A

D
hd

i
r&-;_
T

<«

al law
j0,1977

n‘l"'i'

F""»-




9, Irrigation uses: describe the lands irrigated by giving the acreages irrigated within each 40 acre subdivision:

T R SEC. NE% NW% SWki SEY TOTAL
NEW NWik Swke SEW | NEWs NWK SWik SEVN NEW NWi SWik SEW| NEYN NWY SWW SEW

Total number of acres irrigated

10. Remarks:

The above information is a true statement of the extent to which the above numbered permit has been developed.

5 /97 7 @ma‘@ﬂw

(Date) (Signature)

State of%
/ ~ -
County of

On this _ o7 ¥ day of %,: fd , 19 2 Z personally appeared before me
the signer(s) of the above instrument, who duly ackno d to me that he (she) (they) executed the same.
% /

Notary Public residing at/&u,u%/

8S.

A

Myoonunissienexpimbﬁ‘ 22 — f/

e
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STATE OF IDAHO
DEPARTMENT OF. WATER RESOQURCES

' Statehouse
Boise, idaho 83720
(208) 384-2215

R. Keith Higginson
Director

September 9, 1977

Pierce, Pierce & Weaver
110 North Broadway
Buhl, Idaho 83316

Gentlemen:

You are hereby notified that under the provisions of Section 42-218a of the

Idaho Code, Permit No. 47-7173 has lapsed since you have not notified us that
you have completed the project by the date required on your permit. You were
provided forms for that purpose in our notice to you dated June 30, 1977 .

Your permit cannot be reinstated unless you submit the proof of beneficial
use affidavit, enclosed, or show other reasonable cause why the permit should -
be reinstated within 60 days from the date of this lapse notice.

A

R !
S i

i

%
1

e,




4
June 30, 1977 cerrIFIED MALL /B 5é 2z ¢

Re: Permit No. 47-7173

Pierce, Pierce & Weaver
110 North Broadway
Buhl, Idaho 83316

Gentlemen:

One of the conditions of approval of your water Permit No. 47-7173 (see last

page of your approved permit) was that evidence of the extent of development be sub-

mitted as proof of application of water to beneficial use to this office on or before
September 1, 7977 . Enclosed is an affidavit form which must be used to sub-

mit the required proof of beneficial use.

If you have not fully completed your project, and you have not previously received an
extension of time, you may request an extension of time provided the delay is for rea-
sonable cause as indicated in Section 42-204, Idaho Code, amended. If you have been
prevented from proceeding by a govermmental agency or by litigation, more than omne
extension of time can be granted.

Either the beneficial use affidavit or a request for am extemsion of time must be re-

‘ceived by this Department on or before the above mentioned date, otherwise the permit

will lapse and be of no further force or effect.

Al g

C. STEPHEN ALLRED
Director

CSA:jfr
Enc: Proof affidavit




August 28, 1973

Re: Permit No, 47-7173

Pierce, Pierce, & Weaver
110 North Broadway
Buhl, Idaho 83316

Gentlemen:

Enclosed is a copy of your approved Application for Permit No. 7-7173 ° We direct
your attention to the conditions of approval as listed on the f%uggh page.

Be sure to note that a special condition requiring you to install and maintain a
measuring device at your point of diversion has been placed upon your permit. We
are enclosing a letter describing different types of measuring devices accepted by
this office.

Sincerely,

BOBBY D. FLEENOR
Assistant Director

BDF:cd

Enclosures

47 715




I, Norris Shaub, hereby withdraw my protest of Application No. 47-7173
filed by Pierce, Pierce & Weaver based on Mr. Weaver's statement that his

diversion would be below my point of diversion.

/ ~ g
'3 -
,fj/f ~—

Signed this 20th day:of August, 1973.

47 V1L




MEMORANDUM

TO: File No. 47-7173 - Pierce, Pierce, and Weaver

FROM: Bob Haynes

SUBJECT: Conference held in Twin Falls - March 21, 1973

1. Mr. Weaver stated that his diversion of the water and the return of
the water to Mendini Tunnel would be below the diversion from the Mendini Tunnel of
Norris Shaub. He further stated that there would be no diversions from the Tunnel
between his point of diversion and point of return.

2. He agreed to operate the fish ponds in such a manner that flushing of
the ponds would not interfere with downstream users.

3. Norris Shaub agreed to withdraw his protest based on Mr. Weaver's
statement that the diversion for his fish ponds will be below Mr. Shaub's irrigation

diversion. Mr. Shaub will provide us with the letter withdrawing the protest.

1?7 7173




SENDER: " Be sure fo follow insiructions on other side
PLEASE FURNISH SERVICE(S) INDICATED BY CHECKED BLOCK(S)
(Additional charges required for these services)

Show to whom, date and address DDelivar ONLY
ivered . to addrecsee

where del
RECEIPT
Received the numbered arlicle described below
REMISTERED WOL SIGNATURE OR NAME OF ADDRESSEE (Mwai ahivaye be filied in)




%
U.S. POSTAL ‘SERW

OFFICIA{. BUSINESS

SRS Postmert’ of Delivering Office

SENDER INSTRUCTIONS

Print in the. space pelow your name, address. inciuding ZIP Code.
e {f spacigl services are desired, chack block(s} on other side.
-.Qpib‘astdw‘bummed ends and sttach to back of article.

e /j o7 il MQQWMJ»—%

S04/ @/% Zf/ig/é/ ,,/ Ay >
'f,/ /7{:«-—(/4 »-4 7 . /l‘s. /\4} "/ . . *{7“) .

s Form IB1L Nov. 1970



Application No, 47-7173
CERTIFIED MAILING LIST

No. Name and Address

29 Pierce, Pierce, and Weaver, a partnership
110 North Boradway, Buhi, ID

27 Theodore V. Behm (Also App. 47-7148)
Buhl, ID

28 Norris Shaub (Also Apps. 47-7148, 47-7160)

Route 4, Buhl, ID




BEFORE THE DEPARTMENT OF WATER ADMINISTRATION
OF THE
STATE OF IDAHO

In the Matter of Protest Against Approval
of Application for Permit No. 47-7173 in NOTICE OF CONFERENCE
the name of Pierce, Pierce, and Weaver, AND/OR HEARING

a partnership

)
)
)
)
)
)
)
)

On December 22, 1972, Pierce, Pierce, and Weaver, a partnership filed with
the Department of Water Administration an application to appropriate the public waters
of the State of Idaho. On January 19, 1973, the Department received a protest
against approval of said application from Norris Shaub.

The Department has set the matter of protest for conference and/or hearing
for Thursday, March 22, 1973, at 1:00 p.m., at the Department of Water Administration,
1041 Blue lLakes Boulevard North, Twin Falls, Idaho. Any hearing will be held in
accordance with the Rules and Regulations of the Idaho Code and adopted Rules of
Practice and Procedure of the Department of Water Administration. Opportunity shall
be afforded a1l parties to respond and present evidence and argument on all issues
involved.

Any party desiring the taking of stenographic notes by a qualified court
reporter must request such in writing at least five (5) days before the date set for
hearing and must submit to the director the name of a qualified reporter who is
available on the date set for hearing. The party requesting the reporter shall bear
the expense of the reporter's attendance fees. A taped record of the proceedings
will be maintained for the appeal period.

Failure to appear at the time and place set for hearing by the applicant or
protestant may allow the Department without prejudice to dismiss the protest or the
application. Any and all cost incurred by reason of such non-appearance may be
assessed against such non-appearing parties.

Dated this twenty-eighth day of February, 1973. 7 7173

BOB HAYNES
District Engineer




foril 20, 1973

Jear 'lr. Dehm:

"t the confarence held in Twin Falls or March 21, 'ir. Shaul indicatad that ne would
jthdray his nrotest of the “oplicatior for Parmit Filed %y Fierce, Piercs, ant

1
-
Joas

Woover,  To date, we have reczived no correspondance concernina this matter.

If “ir. Shaub has cihanoed his mind, nlease inform us: if not. nlease have hiw withdraw
the arotest so that we may issue the permit.
if vou have anv guostions, Jdon't hesitate to contact us.

Yory truly yours,

Bob Haynes
Jistrict Lngineer
Southern District

SH:alw

47 71'73



s it f

fpril 20, 1973

Mr. Ted Behm
Buhl, Idaho
33316

Dear Mr. Behm:

At the conference held in Twin Falls on March 21, Mr. Shaub indicated that he would
Withdraw his protest of the Application for Permit filed by Pierce, Pierce, and
Weaver. To date, we have received no correspondence concerning this matter.

If ir. Shaut has changed his mind, please inform us; if not, please have him withdraw
the protest so that we may issue the permit.

If you have any questions, don't hesitate to contact us.

Verv truly yours,

Bob Haynes
Jistrict Engineer

1 Southern District

BH:alw

3 | 47 13



CHARTER NO. 1078

@b@mﬁpﬁm@“

P — 1 = SR R ——— ﬁ!ii ) i

BUHL, IDAHO 83316 [, _f;é?
5"‘7@%&!“ ‘
March 22, 1973 Ustration

State of Idaho

Dept. of Water Administration
State House Annex #2

Boise, Idaho 83707

Re: Robert C. Weaver

Gentlemen:

Mr. Robert Weaver has been a customer of this bank

for a number of years. At the present time he carries
a satisfactory checking account and has funds avail-
able to build fish ponds.

This gentlemen holds a good reputation; he is honest,
hard-working, and has excellent character.

ncerely yours,

LJLééw»u/

helby lllams
Vice President

SW/ jw




January 22, 1973

Re. Application Ho. 47-7173 - Pierce, Pierce, and Weaver, a partnership

Tierce, Tierce. and Weaver
110 vorth Broadway
Bulil, ID 83316

Gentlemen.

\"a have enclosed a copy of the protest filed against the issuance of a permlt pursuant
" to your Application Jo. 47-7173. You should be aware that the following are the
srinciple items we can consider at a conference and/or hearing in either approving or
donying an application for permit (Section 42203, Idaho Code):

1. ill the proposed use reduce the quantity of water under existing
vater rights?

2. Is thz »ropnsed water sypply insufficient for the wurposes intended?

3. Is the applicatioa mads in pood faith or for delav or speculative
purnoses?

4L, Pag the applicant sufficient financial resources with which to coninletne
tie project?
A permit issued by this office 1s subject to all prior water rights and does not in any
wvay convev or establisl: a richt--of-way over private or rovernmental lands. Anv right-
of-way or easement must be obtained by the applicant through action outslde of tho water
right proceedings. '

You will be notified at a later date as to the time and place set for a conference and/
or hearing to discuss the matters of protest. Legal counsel is not mandatory at any
proceeding before the Department, although you may desire to employ an attorney in your
tehalf,

If we may he of any assistance, please contact us.

Very truly yours,

Bob Havnes 'I:y sy
District Engineer 1 ';,«3
Southern District

Bii:alw

Enc.



January 22, 1973

Re: Application YNo. 47-7173 ~ Pierce, TPierce, and Weaver, a partnership

Theodore V. Benm
T, 2, Box 305
1009 Main

3uhl, ID 83316

imiar M. Jean:
Ve acknowledze receipt of the protest submitted in behalf of Horris Shaub to issuance

of a permit pursuvant to the ahove referenced application. The following are the principle
items we can consider at a conference and/or hearing in either approving or denving an
anplication for permit (Section 42-203, Idaho Code):

1. Vill the proposed use reduce the gquantity of vater under existing
water yights?

2. Tg the provoscd vater supnlv insufficient for the purnoses intended?

3. Is the application umade in good faith or for delay or speculative
purpeoses?

4, Vas the applicant sufficient financial rasources with wiich to
complete the proizct?
The Departrent may relect an application and refuse issuance of a permit, nartially
approve the permit, aporove the »ermit for a quantity of water less than anslied for,
or approve the permit suhiect to special conditions.

A pmermit issued by this office is subject to all prior water rights and does not in
any way convey oxr establish a right-of-way over private or governmental Zands. Any
right-8f-way or easement rwust be oltalned by the individunals concerned through action
outside of the water ripght nroceedings.

You will be notified at a later date as to the time and place set for conference and/or
hearing to discuss the natters of protest. If we mav be of further assistance, plaase

contact us.

Very truly vours,

Rob Haynes 17 P4 ]_'?3

District Engineer
Southern Digtrict

B¥:alw



. P.O.
. ©. BOX 308 AREA CODE 208

1009 MAIN B543-4397 Or 543-5913
THEODORE V. BEHM
ATTORNEY AT LAW
ASSOCIATES BUHL. IDAHO 83316

EDGAR R. FRACHIBEUR
GOLDEN R. BENNETT S A January 17, 1973
. oa T i.\\,\t\\q‘f‘-" '“
Ry s e e

O
e
iy ar

e
DETE e

Department of Water Administration
1041 Blue Lakes Boulevard North
Twin Falls, Idaho 83301
Re: Application No. 47-7173

Gentlemen:

Please file the enclosed Protest to the above-captioned
application for water permit which I have prepared on behalf of
Mr. Norris Shaub. '

Very truly yours,
THEODORE V. BE

TV,

T, V. Behm
1b
Enclosure

Certified Mail
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JOSEPH C. GREENLEY

Dbce IDAHO FISH AND GAME DEPARTMENT o

P.0. Box 138
Jerome, Idaho 83338

January 9, 1973

Mr. Bob Haynes, District Engineer

Idaho Department of Water Administration
1041 Blue Lakes Blvd. North

Twin Falls, Idaho 83301

Dear Bob:

I have reviewed application No. 47-7173-Pierce, Pierce and Weaver for permit
to divert 8 c.f.s. of water from the J-3 Coulee in Twin Falls. The Fish and
Game Department has no objection to this application.

Sincerely,

Pt lI\ i
Robert J."“Bell
Regional Fishery :Mgt. Biologist
Magic Valley

RIB:1le

I Xalrs bret




January 4, 1973

Re: Application No. 47-7173 - Pierce,.Pierce, and Veaver, a partmnersghip

Robert Bell

Idaho Fish and Game Department
P. 0. Box 138

Jerome, ID 83338

~ Dear Mr. Bell:

We are enclosing a copy of the above referenced application for permit, whééh may be
of interest to your agency.

Please review the application and if you have any comments, please gsubmit them to our
Jepartment as soon as possible.

i’e normally complete the processing of an application within a six (€) week neriod
and we aré required to take final action shortly thereafter.

If we may be of any assistance to you in the meantime, please do not hesitate to
contact this Department.

Sincerely, -

Bob laynes
District Engineer
Southern District
Bil:alw

Enc.

47 7173




January 4, 1973

Re: Application Nos. 47-7173 ~ Plerce, Plerce, and Weaver
47-7174 - Edward H. Kerpa

Buhl Herald
P. 0. Box 312
Buhl, ID 83316

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week for
two consecutive weekly issues of your newspaper. We have inserted the publication
¢kdeszﬂhnwhu;annﬂethmeibr;nnlh)suhnﬂtuallguﬂay;nuotiurlnndewlmﬂbnepub-

" - lication.

After sending us a galley proof, proceed with the publication on the dates we have in-
serted, assuming the notice is correct. H we have any corrections, we will notify
you before the first publication. ¥ you cannot publish the notice on the proposed dates,
please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication
ill. In order to receive payment, the following certification must appear on the bill:

" I hereby certify that the foregoing account is just and é.orrect,
that the amount claimed is legally due, after allowing all just
credits, and that no part of the same has been paid. "

(signature of claimant)
Very truly yours,
Bob Haynes _ _
District Engineer .
Southern District Bill submitted __ /-~ DZf - 73 by a‘é‘)
BH:alw

Enc: Legal Notices (2)

47 7 73




NOTICE OF APPLICATION FOR WATER PERMIT

Notice is hereby given that Pierce, Pierce, and Weaver, a partnership,

110 Horth Broadway., Buhl, ID

has on __ Dec. 22, 1972 submitted Application No. 47-1173

for a permit to appropriate _ 8:0  cubic feet per second acre fEEE pBYX anhm-

of water from The J-3 Couley

by means of concrete wing dam, ditches, and ponds

within the KEMNWY:, See. 24, T. 95, R. 14E, B.M,, Twin Falls County

to be used from Jan. 1 to Dec. 31 for fish propagation
oW
within the NELMWY%Z, Sec. 24, T. 95, R. 14E, R.M.

If issued, this permit will be subject to all prior water rights. Protests
against the granting of the permit must be filed with the Idaho Department of
Water Administration, 1041 Blue Lakes Boulevard North, Twin Falls, Idaho, 83301

on or befor‘e Jan. 29, 1573

R. KEITH HIGGINSON

Director

Published in the  Buhl Herald, Buhl, ID

on Jan. 11 and Jan. 18, 1973

17 7173




LEGAL o e et -
NOTICE OF APPLICATION
FOR WATER PERMIT

Notice is hereby given that
Pierce, Pierce, and Weaver, a part-
nership, 110 North Broadway, Buhl,
Idaho, has on Dec. 22, 1972, sub-
mitted Applcation No. 4T-7173 for
a permit to appropriate 8.0 -cubic
feet per second of water from The
J-3 Couley by means of concrete
wing dam, ditches, and ponds with-
in the NEXLWNWY%, Sec. 24, T, 95, R.
14E, BM. Twin Falls County to
be used from Jan. 1 to Dec. 31 for
fish propagation within the NEY-
NW1i, Sec. 24, T. 95, R. 14E, B M.

If issued. this permit will be
subject to all prior water rights.
Protests against the granting of
the permit must he filed with the
Idaho Department of Water Ad-
ministration, 1041 Blue Lakes Bou-
levard WNorth, Twin Falls, Idsho.
83301 on or before Jan. 29, 1973.

R. KEITH HIGGINSON
Director

Published in the Buhl Herald,
Bmul;l, Idaho, on Jan. 11 and Jan, 18,
1978, 94"
ath /~Ja~ 3




January 2, 1973

Re: Applicafion No. 47-7173 - Pierece, Pierce, and Weaver, a partnership

Pierce, Plerce, and VWeaver
110 Yorth Broadway

Buhl, ID 83316
Gentlemen:

Attached herewith is your Receipt. No. 9151 in the amount of $95.00 for the above
referenced Application for Permit which was received in this office on December 26, 1972,

Very truly yours,

- Bob Haynes
District Eagineer
Southern District
BH:alw

Enc.

7 7123




