. place of use, section number, township

11. Map of proposed project: show clearly the proposed point of diversion

and range number.
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Scale: 2 inches equal 1 mile

priate the public

Escedl T owuer

BE IT KNOWN that the undersigned hereby makes application for permit to appro

waters of the State of ldaho as herein set forth.

(Applicant)







Affidavit of Publication

STATE OF IDAHO, : T
COUNTY OF TWIN FALLS | *° N: 58 8

= g’
et e e Z{é‘:{‘ _Zﬂ _________ being first duly sworn upon

oath, depose and say that T am _ M. & T . of the TIMES-NEWS,
published daily, except Saturday, at Twin Falls, Idaho, and do solemnly swear that a copy
of the notice of advertisement, as per clipping attached, was published in the regular and

entire issue of said newspaper, and not in any supplement thereof, for ﬁc&@ ___________

consecutive *_‘%?jﬁ&%&" ______________ , commencing with the issue dated

And I do further certify that said newspaper is a consolidation, effective February 186,
1942, of the Idaho Evening Times, published theretofore daily except Sunday, and the
Twin Falls News, published theretofore daily except Monday, both of which newspapers
prior to consolidation had been published under said names in said city and county con-
tinuously and uninterruptedly during a period of more than twelve consecutive months, and
said TIMES-NEWS, since such consolidation, has been published as a daily newspaper
except Saturday, under said name in said city and county continuously and uninterruptedly.

And I further certify that pursuant to Section 60-108 Idaho Code, Thursday of each
week has been designated as the day on which legal notice by law or by order of any
court of competent jurisdiction within the state of Idaho, to be published weekly, will be
published; and that at the head of the editorial column of said combined newspapers, and
in each issue thereof, Thursday is announced as the day on which said legal notices will
be published.

“i‘,

& o’

Notary Public in and for the @q&% F— ;]is_,"
State of Idaho, residing at T\vixi Fﬂk, Idaho
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WATER RIGHT SPLIT

SUMMARY
\CTINN RIGHT NO. NAME AMDUNT CFS
Orginal Permit 47-7367 Everett Weaver 9.0 cfs
Full Assignment 47-7367 Fred R. Harrell 9.0 cfs
47-7367 Tunnel Creek, Inc. 9.0

Full Assignment

e




_ State of Kaho
NAV 2 8 1988 Department of Water Resources -

e

ASSIGNMENT OF PERMIT
Department of Water Resources S~

I, Fred R. Harrell & Kay W. ~ ﬁereby assign to Tunnel Creek, Inc., an Idaho corporation
Harre
of Box 112, Twin Falls, Idaho, 83303
Address
13
% X7  All my right, title, and interest in and to Permit No, 47-7367
h: to appropriate the public waters of the State of Kaho.
0
g /7  The following described portion of my right, title, and interest in and to Permit
O No. to appropriate the public waters of the State of Idaho.

{(Describe that portion of the permit being assigned by listing the acreage within
each 40acre subdivision, the point of diversion and the amount of water in cubic
feet per second for direct diversion, or acre feet for storage)

Made this day of , 19

M‘ah*.b At

Permit Hékder

Rocy, £/ Kloornrolt
Spouse of Permit Holder

State of Heho( oWradn )
B8.
Coupty of “N\j}i« ~qR, )
“&&us ‘2 day of ~A\oeven e , 19 ¥R , persomlly
appearead before me the a:lgner(sl_:\i the a.bove instrument, who duly acknowledged to me
v el oy

that he (ahe) (‘lhey) executed the same.

Notary Public resxdmg‘lmwn expires Mar. 20, 1989
j 8600 East Arapahos Rd.

MlW

beo 03 138':3

My ooﬁmﬁsaioﬁ expires:

N v, - e

(o

RPN S CHN A S5-IV




BFLMED

bE uo igey ;
jl_

SINGLE ACKNOWLEDGMENT

THE STATE OF TEXAS, }
COUNTY OF  COLLIN

BEFORE ME, the undersigned, a Notary Public in and for said County and Stqte, on this day personally appearedj
FRED R. HARRELL ToTT o

kntown to me to be the person whose name is subscribed to the foregoing instrument, and acknowledged to

me that he executed the same for the purposcs and comsidergtion therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OF i of November A p, 19 88

) County, Texas.
242—The Odee Company, Publishers—Dallas




Form 204 ey s
7/80 Identification No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

REQUEST FOR EXTENSION OF TIME

To provide additional time in which to submit
proof of beneficial use on a water right permit

j’/ea&d? /Z/Q}*r*f_ // of THT I Aavedoseeis A

(Name) {Address)

; T
State of A fg Zf[/;g Z—r X etq 2;2 A 4 2, deposes and says:

That he is the holder, or the duly authorized agent of the holder®, of Permit to Appropriate the Public

Waters of the State of idahoNo. 4 7 - 73 & 7

That under the terms and conditions of said permit, work thereunder was required to be completed on or
before 22 /) ) jvireth. 19 23,
That he has heretofore performed the following work described under said permit:

I L o S e J20 A S

- O
Costing$ 5 L 00—
/

That he is unable to complete the remainder of the work within the required time for the following

reasons, to-wit: Aw\« ,\L\ZL‘ ﬁ/ Zéf ey L‘Maf — H&;ig}ﬂj_ﬂz{o/

,/; LL/Q / —

Wherefore, he asks that the Department of Water Resources extend the time for the completion qf'

obligations under said permit to 20 , 199 &

(Signature}*
*IF OTHER THAN HOLDER, Power of Attorney must be supplied.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the above application for extension of time be _ APPROVED and _the time

within which to submit the Statement of Beneficial Use is extended to Becember 1, 1988.

Sig@is 17 '{vof May ,19_83 .

s 4%5@

Chief, Operations Bureau

$15.00 fee received by l (6B Date QM_Receipt gD bro3

#



State of Idaho O‘\‘-
Department of Water Resources

ASSIGNMENT OF PERMIT

B R

I, 'Ellet:ﬂ {Ueayeyr -, herebyassignto Fyred K. Hayrell
of 743l Laveh yicw j&:‘vﬂ ‘QQZ/&"S. Ze:gg,s S A2YD
ddress '

Z [X7 Al my right, title, and interest in and to Permit Ng:.' 47- 72367
v to appropriate the public waters of the State of I - e T
3]
g /=7 The following described portion of my right, title, and interest in and to Permit
0 No, to appropriate the public waters of the State of Idaho.
(Describe that portion of the permit being assigned by listing the acreage within
each 40acre subdivision, the point of diversion and the amount of water in cubic
feet per second for direct diversion, or acre feet for storage)
Made this QQ dayof /March , 19983 .
W {de@au
‘Pérmit Holder
Spouse of Permit Holder
State of Kdaho )
- 8s.
Comnty of [ e [=//s )
On this 22~ dayof [ectc & , 19 ¥ 3, personally

appeared before me the signer(s) of the above instrument, who duly acknowledged to me
that he (she) (they) executed the same,

@Q?é/é;i

g eal Notary Public residing at
=)

7Z¢J N 74

%}sﬂy ﬁz’m_:luioh expires:

s




Identification No.

Application No. 47-7367

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES APPR OVE D

APPLICATION FOR PERMIT

To Appropriuie the Public Waters of the State of idaho
- (TYPE OR PRINT IN INK)

Everett Weaver Phone: 543-4782

. Name of applicant

post office address___Rte. #4  Buhl, Idaho 83316

. Source of water supply Unnamed Stréam which is a tributary of So. Side la
. a. location of point of diversion is SE of SW 14 of Section 28 Township__g_s__
Range 15 E. B.M. County; additional points of diversion if any:

NE%SW:, Sec. 28, Twp. 9 S, Rge. 15 E., B.M. Twin Falls County

b. If water is not consumed, it will be discharged into [-3 Coulee atapointin____ NE 1
of SW_ v of Section 28 Township 95S Range 15 _E sm.

. Water will be usggfor the following purposes:
Amount 9.0 for _Fish Prop. purpose from Jan. 1 to__Dec. 31 (both dates inclusive)

(cfs or acre-feet per anaum)

Amount__9.8e¥sfor_ Power purpose from Jan. 1 to Dec. 31  (both dates inclusive)

{cfs ar acre-feet per annum)

Amount for purpose from to {both dates inclusive)
’ (cfs or acre-feet per annum)

- Total quantity to be appropriated:

a. 9.0 cubic feet per second and/or

b. acre feet per annum,

. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etfc.

Diversion Dams and screens, 4%' high, 16' wide, bottom 16' wood & concrete

£ Fist P i11 1 | i | by di . int ipeli ith panstock.
b. Height of storage dam_.... ... . feet, active reservoir capacity acre feet; total reservoir
capacity ___________ acre feet, materials used in storage dam:
Period of year during which storage will occur . to inclusive.
{Mo. Day) (Mo, Day)
¢. Proposed well diameter is____ inches; proposed depth of well is______ feet.

. a. Time required for the completion of the works and application of the water to the proposed beneficial use

s B __ years.

b. Estimated construction cost is $.8,000.00

. Description of proposed uses:
a. If water is net for irrigation:
(1) Give the place of use of water.___EX% k of SH Va of Section <8 Township__ 9 §
Range 15 E. am.
(2) Amount of power tobe generated:___hpunder 20 _ feet of head.

{3) List number of each kind of livestock to be watered

(4) Name of municipality 1o be served _ , or number of families to be

supplied with domestic water .

(%) If water 15 to be used for other purposes describe:

Fish Prop. and power production




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEVa NWVe SWi/s SEVa
TOTALS

TWP. RANGE SEC. T
NEVa | NWa| SWik| SEVa | NEVe NWVe SWi! SEVa | NEVA | NWYa; SWii | SEVe | NEVs | NWa| SWia| SEVa

9SS |15E] 28 X X

Total number of acres to be irrigated

¢. Describe any other water rights used for the same purposes as described above

47-7091

9. a. Who owns the property at the point of diversion___Applicant_

b. Who owns the land to be irrigated or place of use__Applicant
¢. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks




—t, -~

(Applicant}

CE el T mrer

—

11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township
and range number.
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public

waters of the State of Idaho as herein set forth,

Scale: 2 inches equal 1 mile




Proposed Priority_1-18=72_

Received byAM a el‘is’_7 Time lo. 30
A‘g Preliminary check byA-‘; Fee $ Q D _’QLM @3M
Receipted by)ﬁ Date L/ 8/77

Publication prepirj)d/v M Date _[//'f/? 7
Published in (il 7] /ZI/W

Publication dateswé’z7 ¢ 2—/7/77
Publication approved% Date_ZZ}ﬁLi

Priority reducedto____~__ Reason

Protests fiigd by: i 50 0, Wit dea

Hearing held by Date

Recommended for denial bdz :5§__

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of
ldaho No. _47=7367 | and said application is hereby__ APPROVED

1. Approval of said application is subject to the following limitatians and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.
. Proof of construction of works and application of water to beneficial use shall be submitted on or
before __December 1 ,19.83
¢ Other. (1) Measuring devices of a type approved by this Department shall be
permanently installed and maintained at both the imlet & outlet works.

(2) __Return water ghall be treated to insure that the effluent meets intra-
state stream water quality standards.

2. Denial of said application is for the following reasons:

A

Witness.my hand this day of December 1978

A . Alon Soflor

Chief, Operations Bureau

a— L A"""‘l.\
C — e g






44170

Individual Owner

AFFIDAVIT TO ESTABLISH RESIDENCE /¥ ¢/ /7 /

1, fuedell lWepuerR o :

7kZL/ r N /‘54%4/ s State of Idaho, being duly sworn, do hereby certify that 1

, County of

am a bona fide resident of the State of Idaho.

Y o
——
Subscribed and sworn to before me this _/ év day of [j%ész . , 19 ;7;?
/5/ _,-_/
=

Notary Publi
Residence ‘5222;1L4347{7

My Commission Expires 2 - 2 > - 7/2

kARARITRRRA AR LA AR Rk ARk h kR hk

Corporation or Association
ATFIDAVIT TO ESTABLISH RESIDENCE
OR QUALIFICATIONS TO DO BUSINESS UNDER THE LAWS OF
IDAHO. ..

I, of , County of

» State of Idaho, being first duly sworn, depose and say:

That I am the designated statutory agent of the

that as such I am in charge of the registered office of the said

» as provided by Section 30-143, Idaho Code, at

» 1daho, wherein are kept the records provided by Section 30-144, Idaho

Code, and that is a legal

qualified to do business in the State of Idaho under the laws of the State of Idaho.

/s/

Subscribed and sworn to before me this day of » 19

/s/
Notary Public

Residence @ '
My Commission Expires é?ﬁaf
P
$

-

4




Affidavit of Publication -
STATE OF IDAHO,

COUNTY OF TWIN FALLS } ™ N 560‘ ,
L K CL _Z (71725 being first duly swom upon
oath, depose and say that T am 22247 j ________ —-. .. of the TIMES-NEWS,

published daily, except Saturday, at Twin Falls, Idaho, and do solemnly swear that a copy
of the notice of advertisement, as per clipping attached, was published in the regular and

entire issue of said newspaper, and not in any supplement thereof, for Ji&%@ __________
L

consecutive ___ T;Q?Fﬁé/&éféég" _____________ , commencing with the issue dated
N

2 %,2?, ______ y 19.77 , and ending with the issue dated
R w2 2/ 2 27 1

And I do further certify that said newspaper is a consolidation, effective February 18,
1949, of the Idahko Evening Times, published theretofore daily except Sunday, and the
Twin Falls News, published theretofore daily except Monday, both of which newspapers
prior to consclidation had been published under said names in said city and county con-
tinuously and wninterruptedly during a period of more than twelve consecutive months, and
said TIMES-NEWS, since such consolidation, has been published as a daily newspaper
except Saturday, under said name in said city and county continuously and uninterruptedly.

And 1 further certify that pursuant to Section 80-108 Idaho Code, Thursday of each
week has been designated as the day on which legal notice by law or by order of any
court of competent jurisdiction within the state of Idaho, to be published weekly, will be
published; and that at the head of the editorial column of said combined newspapers, and
in each issue thereof, Thursday is announced as the day on which said legal notices will
be pl,lb]ished.

......................... R R R—
Subscribed and swom to before me on this ' o day of

Notary Public in and for the County of Twin Falls,
State of Idaho, residing at Twin Falls, Idaho



Forms, 219 —f—\ ’—\
6/92 ) RECEIVED
DEPARIMENT Ur wAich nuwows -vC-S
BENEFICIAL USE FIELD REPORT | AY 101999
Department of Water Resources
A. GENERAL INFORMATION Permit No. ey (57 247
1. owner D1 L{ER. e ~TFPRIS Phone No. (205 YT, — 0%29
Current Address: -PD j’jﬁ;ﬂ 55\ T\!\( l}\\ \’AU./S : \B . X%B
2. Accompanied by: Lﬁm% g\l \ 3.;’8 AN EXAM DATE : ‘M\%
Address: F Phone No.

Relationship to Permit Holder: M NACY”

3. Source: {1 M@A e ZQW\\) tributary to _%ﬁﬁ&‘&\\s‘&(\

B. OVERLAP REVIEW

1. Other water rights with the same place of use: 4"7’*— DFT O(M \'»\ Ly \S(DJ_%U/_HBY\ A ”

2. Other water rights with the same point of diversion:

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) ot Diversion:

Ident | Gov't
No. Lot Vo | % | ¥4 | Sec. | Twp. | Rge. | County | Method of Determination/Remarks

i NN 1 0% [P [TWin Bllle Rel A Nenbr o
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3. Delivery System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe 1.d. as applicable.
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Copy of USGS Quadrange Aliached Showing location(s) of Am of Diversion and Systern Altached
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Well or Diversion Pump Serial No. or

ldentification No.* Motor Make Hp | Motor Serial No. | Pump Make Discharge Size
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*Code 10 cormespond willh No. on map and asrial pholo

D. FLOW MEASUREMENTS
1.

Measurement Equipment Type Make Model No. Serial No. | Size Calib. Date
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Clover 7.5' Quad BB71
1951 Revised 1992

—

N 13Jan1999
Silver Creek Farms 1300 hrs.

47-07367
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Silver C‘rk ¥Fras

13Jan1999 1300 hrs 47-07367
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C SECTION ONLY

[ a—

TCF C SECTION FLOWS
1968 CFS 1997 CFs 1998 CFS

il o (o5 FLow CUPRLR

3-Fab 840  2.Fep 7.92 P Q- "("j q
14-Feb 724 10-Fep 800  gfep 7.60 “7 ;
23-Feb 780  17-feb B64  16-Feb 7.24
27-Feb 724  24Fep 792 23Feh 6.92 ? (
04-Mar 6.92  3pMer 792 {Mar 6.60

28-Jul 900 284y 940 27y 8.84

1052 sag qo4n 9.40
12-Auy 1082 114y 495 10-Aug 1042
20-Aug 1248 teAg 4548 17 10.92

4-Nov 15.70 3-Nov 14.25 2-Nov 12.48
11-Nov 1412 10-Noy 12.48 9-Nov 12.48
18-Nov 1400  17.Nov 1248  16-Novy 1168
25-Nov 1400 24-Noy 1168 23 Noy 11.68

2-Dec 13.75 1-Dec 128  30Nov 11.68

8-Dec 15.60 8-Dec 11.68 T-Dec 11.68
16-Dec 1128 15Dec 10.52 14-Dec 11.28
23-Dec 10.62 22-Dec 10.52 21-Dec 10.12
30-Dec 1092  29-pec 876  28-Dec 11.28

SUM 447.95 490,77 461.08
AVERAGE 9.53 944 8.87
Page 1 47” 0 ] %’?

Silver Grk-Fayme

— T —



. SILVER CREEK FARMS INC. BASED ON WOOD'S FLOW CHART PAGE 75, T.4.

7 TUNNEL CREEK
'* WATER FLOWS 1988 :
INCHES @ mccm
DATE. 3FTWEIR CFS 4FTWEIR CFS TOTAL CFS
S-Jan 4.00 1.92 9.25 9.00 - 10.92
12-Jan 4.00 192 9.00 864 10.56
19-Jan 375 t 1.74 8.75 828 10.02
28-Jan ~ 300 1.26 850 792 8.18
2-Feb 300 1.26 8.50 7.92 9.18
9-Feb 275 1.08 8.25 7.60 8,68
16-Feb 2.75 1.08 8.00 7.24 8.32
73-Feb 250 0.98 7.75 8.92 7.88
1-Mar 200 0.69 7.50 6.60 7.29
g-Mar 1.75 057 7.50 8.60 717
18-Mar 1.50 0.45 7.25 6.24 6.69
23-Mar 1.50 0.45 725 6.24 6.69
30 Mar 1.25 0.33 6,50 532 £85
8-Apr 1.25 0.33 6.25 5,00 5.33
13-Apr 1.00 0.24 6.00 472 . 498
20-Apr 100 024 6.00 472 496
27-Apr 1.00 0.24 6.00 472 4.96
4May - 200 089 8.00 472 5.41
11-May 2.50 D98 8.60 472 588
18-May 280 0.28 8.00 472 .68
25-phay 2.50 0.96 6.50 532 6.28
1-Jun 3.00 1.28 7.00 5982 7.18
8-Jun 3.00 1.28 7.00 592 7.18
15mdun 2.5 0.56 7.00 5082 5.88
22.Jun 3.00 1.26 7.50 6.60 7.86
26-Jun 350 150 7.00 592 7.51
8-Jul 350 1.59 7.75 6.92 851
13-dui 3.50 1.59 8.00 864 10.23
20-Jul 550 3.09 850 7.92 110
27-Jul 5.00 270 9.00 264 11,24
3-Aug 5.00 2.70 850 9.40 124G
10-Aug 5.00 270 10.00 1012 12.82
17-Aug 5.00 270 1050 10,92 1362
24-Aug 52 281 10.75 11.28 1449
31-Aug 5.25 29 11.50 12.48 15.39
8-Sep 525 204 11.50 12.48 15.39
14-Sep E25 291 11.75 12.92 1£.83
21-Sep 5.50 308 12.50 14,60 17.09
28-Sep 550 3.08 12,75 1412 1721
5-Oct 525 201 12,50 1400 16.91
12-Oct 5.00 270 12.2 13.80 16.30
19-Oct 5.00 2.70 11.75 12,92 15.62
26-Oct 375 174 1175 1292 14 66
2-Mav 250 159 11.50 12.48 1407
9-Nov 3.25 1.44 11.50 12.48 13.59
16-Nov 325 1.41 11.00 11.68 13.09
23 Nov 3.00 126 1100 1168 1204
30-Mov .00 1.28 11.00 1188 12014
7.Dec 300 i.z8 11.60 1168 12.94
14.Nec 275 108 10.75 11.28 1238
21.Dec 275 1.08 10.00 1012 1120
28-Dec 2.75 1.03 10.7 11.28 12.35
0.00
000
0.00
0.00

1107247
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WRS580ENP IDAHO DEPARTMENT OF WATER RESOURCES 02/26/98 0B:48:55
(OD-26) WATER RIGHT PROOF READING REPORT Page 1
Water Right Number - 47-07367 Prefix Translation: WATER RIGHT old (D) Number -
LR Last Name - - - - - + + - First Name - - + +-m--m-m - Addresg - - - - - - - = - -« - - . +

wkk C - CURRENT OWNER ***
TUNNEL CREEK INC.

*** 0 - ORIGINAL QWNER ***

1 - p.0. BOX 112

3 -

City- TWIN FALLS
Phone - 208-000-0000

State- 1D Zip- 83303

WEAVER EVERETT 1-
z -
3 -
City- State- ID Zip-
Phone - 208-000-0000
+ - - Priority Date - - + + - - - Region - - - + + - - - Stage - - -+ + - - - Status - - - -+
011871977 17 SOUTHERN P - PERMIT
+omom e Source - - - - - = - - - - - - * Fmmm s Tributary = = = = = = - = = - - - - - - - +
UNNAMED STREAM SNAKE RIVER
S R S N L N Point of Diversion - - - - - - - - - - - - v -0l ool ol +
Tun Rng Sec Tract Lot RFlg County Diversion Name Diversion Rate Diversion No.
095‘\\ 15€ SW (83) TWIN FALLS
— SE (83) TWIN FALLS
o
W\ 3
R R T Water Use - - - - = - -« - - -0 m e e o s e e e e e e +
Code Description Period From Perioed Yo Diversion Rate Diversion Volume
19 - FISH PROPAGATION 01701 12/31 9.000
Wr\ 01/01 12/31 9.000
O
+ - Total Div. Rate - + + - Total Div, Volume - + + - Total Div. Capacity - + + - Total Consumptive Use - + + - KW Usage - +
9.000 0.0
S A R R e S Place of Use - - - - - - - - « = = - = - - - = v oo s a s - *
Twn Rng Sec _ Tract Lot Acres Code Description County
09s 15€ 28 NE SW 19 FISH PROPAGATION (83) TWIN FALLS
09s 15E 28 bl 19 FISH PROPAGATION (83) TWIN FALLS
+ - - Diversion Means - NO
+ - - Non-Irrigation Use -
+ - - Other Rights for Same Use -
A R L R R S Remarks - - - = = = = = - = = - = - & 4 o oo oo s m e o - +

Mo Remarks found.




WRSB808NP IDAHO DEPARTMENT Of WATER RESOURCES
(OD-26) WATER RIGHT PROOF READING REPORT
Water right number - 47-07367 Prefix Translation: WATER RIGHT
L AL N R EE L LN Old Water Right Numbers - = = = = = = = = = -« = - - -
L L R R R Old Water Right Numbers - - = = = = = = = = = = - - -
No Old Water Right Numbers found.
T T T Conditions of Approval - - - - - - - - - - - - - - - -
002 - Measuring devices of a type spproved by the Department shall
- be permanently instelled and meintained at the point of diversion
- and the point of effluent discharge.
009 - Return water shall be treated to insure that the effluent
- meets intrastate stream water quality standards.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - +
L T T I Comments- - = = = = = = = - - - - - - - - - -

No Comments Found

+ - - Audit Fields - 09/22/87 05/28/88 CONVERT 12/21/88 CURTIS 02/01/8% CURTIS 02/08/98 CLEARFLD

---------- Water Rights Dates and Flags Area - - - - - - - - - - - - -

Proof Due Date - 1270171988 Field Exam Made - (0070070000 Field Exam Fee -
Approved/Denied - 12/07/1978 Protested Date - 00/00/0000 Swan Falls -

Proof Made Date - 11/15/1988 Hearing Date - 00/00/0000 Temporary Right -
Exam to 5.0. Date - 0070070000 Verified Date - 02/20/1985 DLE/Carey Act -
Order Show Cause - 0070070000 Receipt Number - Water District -
Licensed Date - 0070070000 Appl Received - 0070070000 Transfer/Amended -
Presumption Flag - Name Connector - POU Ownership Flag-

SRBA Decreed Flag -

02/26/98 08:48:55
Page 2

+ - Pecree Date - +

00/00/0000




COMMUNICATION DOCUMENTATION

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__ Georgia Satterlee

>
DATE CUSTOMER
January 14, 1999 9:32am gilver Creek Farms, Inc.

BUBJECT: 47-07367,-07377,-08097,-14003,-14017 and A47-070%1
phone call (.) walk-in (.) other (x)
Sent Dave McCollum Change of Ownership form and a SA envelope.




" - - HECE

Fomm @WQ—IQ?(S) February 3; 1997

1.

2.

[P
.

»

7.

STATE OF IDAHO Sy,
IDAHO DEPARTMENT OF WATER RESOURCES % Wi,
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information, Instructions are on the back of this page.

Incomplete forms will be returned.
Water Right No(s).: 47-07367,-07377,-08097
Adjudication Claim Nofs).: 47-14003;14017 A47-07091

The foliowing REQUIRED information must be submitted with this form:

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

. AND ,
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually attached to your deed or
on file with the county.)
OR

C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency AERIAL
PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

Name and Address of Former Tunnel Creek Ranch, Inc
Owner/Claimant '

PO_Box 351, Twin Falls, ID. 83303

New Owner/Claimant(s) 'SILVER CREEK FARMS, INC
Name Coanector (Check one): [ ) and, [] or, [ ] and/or

New Mailing Address same address as above

name change only Certificate of Amendment
City, State and ZIP Code attached.
New Telephone Number ( )
Date you acquired the property 21 January 1992

I you have acquired only a portion of the former owner’s property, IDWR may need to split the water right(s) or

adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces
below. If necessary, attach additional pages.

Number of acres you irrigate Number and type of stock

, Diversion rate in CFS Number of homes Other uses

If a water right or adjudication claj g are not sure how to identify your portion of the original right
or claim, please contact the neares R of ssistagdce.

Signature of New Owner

or Claimant(s) . fuﬂk., GM’QUL Porue Thi

(Corporations or other organizations must submit a list of directors and/or officers demonstrating authority to sign form.)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him or her for all matters related to your claims..




‘Department of State

CERTIFICATE OF AMENDMENT
OF '

TUNNEL CREEK, INC.

I, PETE T. CENARRUSA, Secretary of State of the State of Idaho, hereby certify that
duplicate originals of Articles of Amendment to the Articles of Incorporation of
SILVER CREEK FARMS, INC. duly signed and verified pursuant to the provisions of
the Idaho Business Corporation Act, have been received in this office and are found to
conform to law. :

ACCORDINGLY and by virtue of the authority vested in me by law, I issue this
Certificate of Amendment to the Articles of Incorporation and attach hereto a duplicate
original of the Articles of Amendment. ‘ |

January 21, 1992

@JPW

SECRETARY OF STATE

M @i’ a ,,,j}gr
L

n
/ Corporation Clerk




State of Idah.

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, IID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

PHILIP E. BATT
GOVERNOR

December 24, 1998 KARL J. DREHER

Tunnel Creek, Inc. D?)\)"LA. ﬂo 3 DIRECTOR
—Mark—i—buphor— ihytilknvu_‘
i’ﬁiﬁ"?aﬁi, ID. 83303 T3 - 0%7«\-7

PIELD EXAM NOTICE
RE: Permit 47-07367 -ogOQ’l
Dear Mr. Lupher,

We are planning to conduct water right examinations
in the vicinity of the above-referenced permit beginning on
January 11, 1999. An examination is needed to verify your
water use in order to issue a water right license.

Please be advised that you will need to operate your system
under normal condition during the examination.

In order to conduct your exam as efficiently as possible,
we ask that you call this office to schedule a day and time
convenient for you.

If there is a problem with scheduling or conducting the
examination at this time, please call and other arrangements

can be made.

GeorgiaYSatterlee
Sr. Water Resource Agent

Sincerely,




E. NARRATIVE/REMARKS/COMMENTS

E. NARRATIVE/REMARKS/COMMENTS

FROM: Georgia Satterlee
DATE: 02 February 1999
RE: 47-07367

On 13 January 1999 at 0900 hrs., I met with David McCollum and
Lamar Sylten to conduct the field examination. McCollum is the
contact person for the fish processing plant (47-08097) for Silver
Creek Farms, Lamar Sylten is manager of the fish farm
(47-07367). According to Sylten, the fish farm provides
approximately 210,000 pounds of the 2.5~3.0 million pounds of
fish processed annually.

In March 1983, Permit 47-07367 was assigned from Everett
Weaver to Fred R. Harrell. In 1988, Harrell assigned the permit
to Tunnel Creek, who changed their name in 1992 to Silver Creek
Farms.

The "A"™ portion, under license 47-07091, is upstream 1700 feet
from Section "c". The "A" portion was licensed in 1979 when
Everett Weaver owned it. Tunnel Creek, Inc. filed an SRBA claim
for the water right on 03 February 1989.

Mr. Sylten maintains all the sections. Please see 1992 ASCS
flight photo. The "B" section was not mentjoned in the licensing
examination for 47-07091. The "B" section will be included with
Section "C" per 47-07367.

The "B" section of the facility has 2 raceways and a settling
pond. The raceway volume is 0.30 acres. The volume of the "B"
section settling pond is approximately 2-3 acre feet.

The "C" section of the facility consists of the weir, 6
raceways, and a settling pond. The raceway volume is 0.58 acres.
The volume of the "C" section settling pond is approximately 1
acre. Mr. Sylten submitted 1996-1998 measurements for the 3 foot
and 4 foot weirs. The average measurement for the 4 foot weir is
conducive to the permit rate.

Downstream and north-west of the last section of the Silver
Creek Farms operation, is another licensed fish farm, 47-07133,
owned and operated by Leo Martins. Mr. Sylten says Martins sells
his crop to Silver Creek Farms.

Haveconditionsofpemﬂapprovalbeennﬂ?_Kyes ___ho




F. FLOW CALCULATIONS \/ Additional Computation Sheets Attached
Measured Method:

G. VOLUME CALCULATION . =5 c}eO o L{—\ A A\)g/\/f .= (95—04“ @gﬁ
orm:ga Fon \{r

1. Volume Calculations f

Vin = (Acres Irrigated) x (lrrigation Requirement) =
Vor= [Diversion Rate (cfs)] x (Days in lrigation Season) x 1.9835 =

V = Smaller of V., and Vo, = (( y EF@
\

2. Volume Calculations for Other Uses@ﬂ % L\{W\H' H.()Oé%t‘“\lf@mﬂ%

Tormi Rate. 900 %3)“"3

Wpeured Rote =920 \ %

Reeommpnded 9-00 cfs

H. RECOMMENDATIONS

1. Recommended Amounts

Beneficial Use : Period of Use Rate of Diversion Annu:l V)olume
From - +To (cfs) Y (afa
%&m I\ W 50 500 oA
‘ B'i"t" 5 thens

Totals: 2.0 _(gm

2. Recommended Amendments

___Change P.D. as reflected above Add P.D. as reflected above _ None
__Change P.U. as reflected above Add P.U. as reflected above __ Other
L. AUTHENTICATION ‘k M T
Field Examiner's Name DatéY/ i [%9
Reviewer ‘ O Date SEAL




State of lda..O

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

February 26, 199% DIRK KEMPTHORNE

GOVERNOR

KARL J. DREHER

DIRECTOR
SILVER CREEK FARMS INC
PO BOX 351
TWIN FALLS ID 83303

RE: Change of Ownership for 47-07367/47-07377/47-08097
Dear Permit Holder(s):

The Notice of Change of Water Right Ownership form that you
sent to our Southern Region office has been forwarded to me
for processing.

Of the three (3) files indicated above, only 47-07377 is a
licensed water right. We can accept the name change
requested with the paperwork you supplied. The other two
(2) files, 47-07367 & 47-08097, are still in the permit
stage and will require and Assignment of Permit form for
each file. There ig a $25.00 filing fee required for each
assignment of permit.

I have enclosed two (2) Assignment of Permit forms for your
convenience. We will be happy to complete your ownership
change request upon receipt of the assignment forms and the
filing fees.

If you have any questions regarding this matter, please call
me at 208-327-7941.

Sincerely,

Kari Lynn Townsend
Secretary

/k

Enclosures




L LY

—————
LI

O LA .. C )
1,88 , ' o .
. o - FROQF OF BENEFICIAL USE P

ANALYSIS SIHEET

mﬁuﬂm :47“75U7 “.> ' fbum 1] 7-3%

General Consideratlions:

Y Name same as permit

Y Signature the same as permit hulder
Mdreegs changa ' 1f yes, prepare a data entry

Y " Proof received timely
Reinstated . - o ..

Source of Waters

Burface water

Groundwater !
1. well log in file'.

. drilling permit -
A, amount of drilllng fes pald for proposed uses

Extant of Use and Rate of Diversioms

of.. Hate of diverslon apptoptiate for uses
Is rate or volume and fee appropriate?

v o
Y. Vias patmit holder indicated when water was £irst put to a benefioial
uue?

Naaaurlng pPavicet .
is a measurlnf device or access port required?
n

Has one been installed?
Walver or modlflcation of measuring device requested

Remarksgt -

?f’o‘of QC_CcﬁO Jr?'.\—/;le’

N\/’f Priority calculation:
- Date proof received

Date proof dus

No. of days late

Priority date

NEH PRIORITY. DNTE

SEND FILES TO DAT, ¥ AND THEN TO MICROFILM




Department of Water Resources

For Qtffice Use ORIV

STATE OF [DAMO ReceipT DY
Aeoviewed Dv
DEPARTMENT OF WATER RESOURCES Sent to r:gion ____;
FROOF OF BENEFICIAL USE '

The Idahs Desoartment of“'nﬂr Resources will consider this form as a statement that the ocermit holder(s) has
completed all development that will occur under This permit and that weter has been soplied sccording to the
asrovisions of the permit for the beneficlal use(s) described below, This form musT de accomoanied bv a l!icensa

sxamination tee or a completed fleid examination report prepared by a cartifled water right examiner who nas leen
apgpointed by the department,

Permit No. __{f__Z—-D?Q é,’f7 or MT7— 73 7 ,
Name{s) ot Permit Holder: Fr'—e_‘j ﬁ A/4r-r = // l

+ Ottlce Address: 7#3/ AafsﬁL /leu_l
L[hﬁ 7-’- 7J ,;? AL Q Telephone No.('g[& l é.ig—-;{'ﬂ (’eli

i

Source of Wwater:

Exrent of Use:

Domestic {number of housshoids) Stockwater (number and type of stock)
. . L
Irrigation (acres} Qther/Remark F‘—‘-f J =R d _
/
lJ
l£cg gﬁgdf AL S (2 Ot idT géﬁ,zg !ggm,‘n 1’"
e
Total rate and/or volume for which proot [s submitted ? Q cts acre=faer
[
Show the date water wis tlrst diverted and beneficially used under This permit: ] 95/
Mpasuring Device: Required? LYOS = Ne Fes enclosed $ 3 ‘2 ‘2. oo
installed? X Yes N - (See License Examinaticn Fee Scheduls)

Flow Msasurement Fort: Required? —Yes 2 Ne
Installed? __ Yes __MNo

Person to contact to accompany the Department representative during the field examination:

‘

Mﬁ:'ﬁaﬁ;}qﬂ (203) 733-0374

/(N-ol (Tl ephone Number)

(Address)

The above Information [s my trus statement of the extent To which The adove numbered perni ?,s Wﬂlﬂm
! reiinquish any undeveloped portion of the pemit fo the state of Idaho, iew .

< FtB 08 1989

gnature ot Permit Hoider (and title, i¢ appropriate)

h—--.,. g e e 3 - o« ey

Ay ——.
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December 29, 1988

Tunnel Creek Inc.
P.O. Box 351
Twin Falls, ID 83303

RE: Permit No. 47-7367

Gentlemen:

This office acknowledges receipt of the assignment conveying this

permit to you. The assignment has been entered into the department’s
records.

Prior to the assignment of the water right, proof of beneficial use
and the licensing examination fee had been submitted by Fred Harrell.
The department reviewed that proof and consequently notified the region
that a field examination is needed.

Your proof of beneficial use form received in the Southern Regional
office on November 25, 1988 is returned and your fee of $300 will be
refunded under separate cover.

Your letter requests modification of the measuring device
requirement. At the time the field inspection is conducted, the field
examiner should make a recommendation regarding the change.

If you have any questions concerning this matter, please feel free
to contact this cffice.

Sincerely,

RITA I. FLECK
Secretary/Records Manager

Enclosure
" e ED




Tunnel Creek, ln(;

Producers and Processors of RAINBOW TROUT & RUBY RAINBOWS « COHO SALMON & CHANNEL CATFISH

November 25, 1988 Qﬂﬂ/

Director

Idaho Department of Water Resourses
1301 North Orchard

Boige, Id 83706

Dear Sir:

Jim Stanton of your Twin Falls office suggested I
write to you regarding our permit no. 47-7367. We pur-
chased this fish farm from Fred R. Harrell on November 22,
1988. We must prove beneficial use by December 1, 1988.
As we are presently operating the fish farm, that should be
no problem, However, there is no fall from the point of
diversion until the water exits the first pair of concrete
raceways. Therefore, we request permission to install
a measuring device where the water spills over the dam
boards of the first pair of ponds. This shouold present
no problem since the water is contained within concrete
from the point of diversion to the point of discharge.
{Please see the enclosed sketch)

Thank you for your consideration.
Sincerely yours,
»/y/(/))v-x;’_‘f I : "f)q" :

Mark L. Lupher

< TR m

*’\w 3 |
L g 198 ',_‘

Post Office Box 351 - Twin Faills, ldaho 83303-0351 - 208-736-0829
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FRED R. HARRELL
7431 LARCHVIEW DR.
DALLAS, TX 75240

PROOF DUE NOTICE

RE: PERMIT NO. 47-07367

Dear Permit Holder:

September 30, 1988

/

25488

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must

be submitted to this office on or before December 1,

1988.

{See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used

to submit the required proof.

If you have not fully compeleted your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may reguest an extension of time if the delay is for

reasonable cause as provided in Section 42-204,

Idaho Code. 1f

you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

Rita Fleck
Secretary/Records Manager

Enclosures

MICROFILMED

FEB 08 1989

- ————




L._.:te of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

Mailing address:
Statehouse
Boise, Idaho 83720

A, KENNETH DUNN . (208) 334-4440

Direcror

SEPTEMBER 1, 1985

DEAR PERMIT HOLDER:

ACCORDING TO OQUR RECORDS, YOU ARE THE HOLDER OF A WATER PERMIT ON WHICH PROOF OF
BENEFICIAL USE OF WATER WAS NOT SUBMITTED BEFORE JULY 1, 1985, WHICH INDICATES YOUR
PROJECT IS NOT COMPLETE. THEREFORE, YOU NEED TO BE AWARE OF CHANGES IN IDAHO LAW,
EFFECTIVE JULY 1, 1985, WHICH IMPACT ALL WATER PERMITS ISSUED BY THIS DEPARTMENT.

SPECIFICALLY, PURSUANT TO SECTION 42-203D, IDAHO CODE, THE DEPARTMENT MUST REVIEW ALL
PERMITS FOR WHICH DEVELOPMENT OF WATER USE WAS NO COMPLETED ON OR BEFORE JULY 1, 1985, TO
DETERMINE IF THEY MEET THE NEW REQUIREMENTS OF CHAPTER 2, TITLE 42, IDAHC CODE. RULES
AND REGULATIONS GOVERNING THE RE-EVALUATION OF PERMITS ARE NOT YET FINACTZED., HOWEVER,
IF YOU COMPLETED THE DEVELOPMENT UNDER YOUR PERMIT BEFORE JULY 1, 1985, YOU SHOULD SUBMIT
A PROQOF OF BENEFICIAL USE STATEMENT, STATING THAT THE PROJECT WAS COMPLETED BEFORE JULY
1, 1985 SO THAT YQOUR PERMIT WILL NOT BE SUBJECT TO THE REVIEW REQUIREMENTS OF SECTION
42-2030, WHICH READS AS FOLLOWS: )

42-203D0. REVIEW OF PERMITS - OPPORTUNITY FOR HEARING. - {1)THE DEPARTMENT SHALL
REVIEW ALL PERMITS ISSUED PRIOR TO THE EFFECTIVE DATE [JULY 1, 1985] OF THIS
SECTION, EXCEPT TO THE EXTENT A PERMIT HAS BEEN PUT TO BENEFICIAL USE PRIOR TQ
JULY 1, 1985, TO DETERMINE WHETHER THEY COMPLY WITH THE PROVISIONS OF CHAPTER 2,
TITLE 42, IDAHO CODE., [IF THE DEPARTMENT FINDS THAT THE PROPOSED USE DOES NOT
SATISFY THE CRITERTA OF CHAPTER 2, TITLE 42, IDAHO CODE, THEN THE DEPARTMENT
SHALL EITHER CANCEL THE PERMIT OR IMPOSE THE CONDITIONS REQUIRED TO BRING THE
PERMIT INTO COMPLIANCE WITH CHAPTER 2, TITLE 42, IDAHO CODE. IF THE DEPARTMENT
FINDS THAT THE PERMIT SATISFIES THE CRITERIA ESTABLISHED IN CHAPTER 2, TITLE 42,
IDAHO CODE, THEN THE DEPARTMENT SHALL ENTER AN ORDER CONTINUING THE PERMIT,
(Z)THE DEPARTMENT SHALL PROVIDE AN OPPORTUNITY FOR HEARING IN ACCORDANCE WITH
SECTION 42-1701A, IDAHO CODE, AND SECTIONS 67-5209 THROUGH 67-5215, IDAHO CODE,
FOR EACH HOLDER OF A PERMIT THAT IS PROPOSED EITHER TO BE CANCELLED OR MADE
SUBJECT TO NEW CONDITIONS.

YOU MAY OBTAIN PROOF OF BENEFICIAL USE FORMS FROM THE DEPARTMENT. IF YOU HAVE ANY
QUESTIONS, PLEASE LET US KNOW.

SINCERELY,

T b Septi WICROFLMED

L. GLEN SAXTON FEB 08 1984
CHIEF, OPERATIONS BUREAU
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Form 204-p STATE OF IDAHO —_
Va2 DEPARTMENT OF WATER RESOURCES

COMMENCEMENT OF WORKS

Permit No. 477367

Name(s) of Permit Holder(s):
Post Office Address: 7431 Larchview DrJ

above reférenced
tand that} must

s for th

¥ | hereby certity that construction of dj
permit began on
{data)

continue to develop the water system with @ &ence to mamta:jalld

permit.
O | hereby certify that construction of diverting works on the above e 1o enced
project has not yet begun due to the followmg reason beyo y control®:

“Note; A financing difficulty is W
not &n acceplabie reason. 'Date Signature of Permit Holdar
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May 18, 1983

Fred R. Harrell
7431 Larchview Drive
Jallas, TX 78240

Jear Mr. Harrell?
Re: Pemwbit No. 47-7367

This office acknowledges receipt of the assignment conveying the above-
referenced permit to you. The assignment has been entered into the
department's records. Enclosed is a copy of the permit for your records.

Enclosed is a copy of the approved request for extension of time. The
time within which to submit the statement of beneficial use is extended to
December 1, 1988.

The 1982 Idaho lLegislature added a reguirement that as a permit holder you
must commence the excavation or construction of diverting works within one
year of tha date a permit is issued. In the case of this extension, you
must commence works within a year from the day the extension was signed

and proceed diligently until the project is completed. The enclosed blue
card must be completed and returned to this office as soon as you commence
construction. If you are still prevented from commencing constructicn
eleven months from now, note the reason on the blue card and return it then.

In connection with the development of a water right under this permit, the
gdepartment wishes to call to your attention an Idaho Supreme Court decision
issued in November 1982 which likely could affect your future use of water.

The decision in the case of Idaho Power Company vs the State of Idaho, et al

stated in part that Idaho Power Company's use of water for power generation
__purposes at the Swan Falls dam on the Snake River is not subordinated to
AMpstream depletion by later in time usew. The question of whether [daho
Power's 8,400 cfs water right at Swan Falls dam has been diminished by sub-
.7 sequent development, however, was remanded back to the district court for

* determination. The findings of the district court could restrict water

s
p X
& b



Fred R. Harrell
May 18, 1983
Page 2

availability or require compensation to Idaho Power Company for uses
developed later in time than Idaho Power Company's water right at Swan
Falls dam.

Sincerely,

RITA I. FLECK
Secretary/Records Manager

Enclosure: Permit
Ext. of Time
Blue postcard



LRTME State of Idaho

i
4 @9
i i
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7% DEPARTMENT OF WATER RESOURCES
et STATE OFFICE, 373 W. Frankiin Street, Boise. Idaho
o JOHN V. EVANS Mailing oddress:
' Boise, ldaho 83720
C. STEPHEN ALLRED (208) 384-22135

December 8, 1978
Re: Permit No. 47-7367

Evarett Heaver
Rte. #4
Buhl, Idaho 83316

Dear Mr. Weaver:

Your approved copy of your Application for Permit is enclosed and we direct your attention
to the conditions of approval on the fourth page.

The exercise of this permit may also be affected by the court's determination of water

rights in the case of ldaho Power Company v. State of Idaho, et al., Civil No. 62237,
currently pending before the District Court of Ada County.

Idaho Power officials tell us that because of Case No. U-1006-124 filed before the Idaho
Public Utilities Commission, Idaho Power Company is asking the District Court of Ada County

to determine whether the Power Company's water rights on the Snake River are protected against

subsequent upstream appropriations in the waters of the Snake River and surface and subter-
ranean tributaries between Milner Dam and Hells Canyon.

Since the use of water under your permit may affect the flows in this reach of the Snake
River, the final decision in Idaho Power Company v. State of Idaho, et al. (Ada County Civil
No. 62237) may determine to what extent the exercise of your permit may be subject to the
water rights of Idaho Power.

While the Ada County court is examining this question, Idaho Power Company has not filed a
specific protest to your permit. However, the Department of Water Resources has been
advised that the Power Company is not waiving any of its rights to contest or Timit the
exercise of your permit or a subsequent license or water right.

If you have any questions, please let us know.
Sincerely,

L. GLEN SAXTON

Chief, Operations Bureau

LGS: kw
Enclosure



MEMORANDUM

TO: File December 4, 1978
FROM: Jim Johnson

RE: Fish Pond Description

Per phone conversation with Mr. Everett Weaver, the following infor-
mation was determined about Mr. Weaver's intentions for development under
this application;

There will be a total of 10 ponds when project is complete.

Two ponds will be in a line with one another. The first three-pond
complex will be about 700' x 10' x 3'; and the second will be 650' x 10' x 3'.
There will be two dividers in each three-pond complex that will evenly divide
the structure into three ponds.

A four—-pond complex will be located in a draw, or gulley. It will be
about 700" long by 60' wide and variable depth. Three ponds will be about
300" long and the fourth will be about 100' long. See the attached aerial

photograph for location.

Fo
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47-7367 - Everett Weaver
Conference Room, Department of Health & Welfare, Twin Falls, Idaho
November 1, 1978 -~ 9:00 a.m.

ROSTER COF ATTENDANCE
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
In the Matter of Protest Against Approval)
)

of Application for Permit No. 47-7367 in ) NOTICE OF CONFERENCE AND/OR HEARING

the name of Everett Weaver

N N s

On January 18, 1977, Everett Weaver filed with the Department of Water
Resources an application to appropriate the public waters‘of the State of Idaho.
On February 7, 1977, the Department received protests against approval of said
application from John A. Rosholt in behalf of the Twin Falls Canal Company.
Subsequent protests were received from Leo Martins, Orlin Fruman, Glen Dale
Ranches, Inc., Dench Cantrell, Gail Wright, Richard Morris and Allen Moore. On
March 17, 1978, the Twin Falls Canal Company withdrew their protest.

The Department has set the matter of protest for conference and/or hearing
for Wednesday, November 1, 1978, at 9:00 a.m., in the Conference Room of the
Department of Health and Welfare, 677 Filer Avenue, Twin Falls, Idaho. Any hear-
ing will be held in accordance with the Rules and Regulations of the Idaho Code
and adopted Rules of Practice and Procedure of the Department of Water Resources.
Opportunity shall be afforded all parties to respond and present evidence and
argument on all issues involved.

Any party desiring the taking of stenog%aphic notes by a qualified court
reporter must request such in writing at least five (5) days before the date set
for hearing and must submit to the director the name of a qualified reporter who
is available on the date set for hearing. The party requesting the reporter shall
bear the expense of the reporter's attendance fees. A taped record of the pro-
ceedings will be maintained for the appeal period.

Failure to appear at the time and place set for hearing by the applicant or
protestant may allow the Deﬁartment without prejudice to dismiss the protest or
the application. Any and all cost incurred by reason of such non-appearance may

be assessed against such non-appearing parties.

5{% 07%.4_‘,__

Loren 0. Holmes
Southern Region Supervisor

" “Dated this 18th day of October, 1978.




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

In the Matter of Protest Against Approval)

)

of Application for Permit No. 47-7367 in ) NOTICE OF CONFERENCE AND/OR HEARING
)

the name of Everett Weaver )
)

On January 18, 1977, Everett Weaver filed with the Department of Water
Resources an application to appropriate the public waters of the State of Ldaho.
On February 7, 1977, the Department received protests against approval of said
application from John A. Rosholt in behalf of the Twin Falls Canal Company.
Subsequent protests were received from Leo Martins, Orlin Fruman, Glen Dale
Ranches, Inc., Dench Cantrell, Gail Wright, Richard Morris and Allen Moore. On
March 17, 1978, the Twin Falls Canal Company withdrew their protest.

| The Department has set the matter of protest for conference and/or hearing
for Wednesday, November 1, 1978, at 9:00 a.m., in the Conference Room of the
Department of Health and Welfare, 677 Filer Avenue, Twin Falls, Idaho. Any hear-
ing will be held in accordance with the Rules and Regulations of the Idaho Code
and adopted Rules of Practice and Procedure of the Department of Water Resources.
Opportunity shall be afforded all parties to respond and present evidence and
argument on all issues involved,

Any party desiring the taking of stenographic notes by a qualified court
reporter must request such in writing at least five (5) days before the date set

for hearing and must submit to the director the name of a qualified reporter who

is available on the date set for hearing. The party requesting the reporter shall

bear the expense of the reporter's attendance fees. A taped record of the pro-
ceedings will be maintained for the appeal period.

Failure to appear at the time and place set for hearing by the applicant or
protestant may allow the Department without prejudice to dismiss the protest or
the application. Any and all cost incurred by reason of such non-appearance may

be assessed against such non-appearing parties.

%Ma.. 0'24—4-4\__

Dated this 18th day of October, 1978,

Bl
Loren 0. Holmes %
Southern Reglon Superviscr §
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IDAHO DEPARTMENT OF WATEIR RESOURCES

SOUTHERN DISTRICT GFfiTT
1041 BLUE LAKES BL‘v’Z f JTTH
v PALENG Genee

{Street or PO. Box)

{City, State, and ZIP Code)



47-7367 - Fverett Weaver

161 0¥ 'LiBE w04 §d

'

@ SENDER: Complete items 1. 2. and 3
Add your address in the "RETURN TQO" space on
revarse
1. The following service is requested (check one).
ﬁ Show to whom and date delivered. ... ... ... _ _¢
1 Show to whom, date, and address of delivery. .__ ¢
[t RESTRICTED DELIVERY
Show to whom and date delivered. .. ..... . .. ...

o ‘;RESTRICTED DELIVERY
Show to whom, date, and address of delivery . $___

(CONSULT POSTMASTER FOR FEES}

“ARTICLE ADDRESSED TO:

Everett Weaver - Rt. 4
Buhl, Idaho 83316

3 ARTICLE DESCRIF’TION
REGISTERED NO. | CERTIFIED NO.

Zo/f

INSURED NO.

VN J3141LHID ANV JIHNSNI '3H3LSIDIYH LdiFD3H NENL13Y

(Always obtain signature of addressee or agent)

| have received the article described above.
SIGNATURE. . O Addressee) O Authorized agent

y

4

DATE OF Dé /EHY

5. ADDRESS(LJOmp!&f!onIy i requesf

whaob Lo

—0--243-595




UNITED STATES POSTAL SERVICE
OFFICIAL BUSINESS

SENDER INSTRUCTIONS

Print your name, adaress, and ZiP CODE ln me space below.
« Complets items 1, 2, 2nd 3 on the
« Moisten gummed ends and attach to 1rom of article if space
its. Utherwise affix 16 Back of article.
%ﬂ article “Return Receipi Requested” adiacent 1o
nUmber. .

RETURN
TO

PENALTY FOR PRIVATE
USE TO AV0ID PAYMENT
0F POSTAGE, $300

l [DAHO BEPARTMENT OF WATER RESOURCES
SOUTHERN DISTRICT OFFICE
1041 BLUE LAKES BLYD. NORTH

TWIN FALLS/MBARD! §330%")

[§

(Sfreel or PO, Box)

(City, State, and ZIP Code)



47-7367 - Evertt Weaver

1161 JOY LLBE UMDy Gg

@ SENDER: Complete items 1. 2, and 3.
Add your address in the "RETURN TOQ" space an
reverse.

[ REGISTERED NO. | CERTIFIED NO.

1. The following service is requested {check ane).

Show to whom and date delivered ... ... .. RS 7

H Show to whom, date, and address of dehvery __¢
i1 RESTRICTED DELIVERY

. ' Show to whom and date delivered.. ... .. B

[T RESTRICTED DELIVERY
Show to whom, date, and address of delivery . $____

(CONSULT POSTMASTER FOR FEES)

4
2 ARTICLE ADDRESSED TO

- @lenn Dale Ranches, Inc.
Rt. 4 — Buhl, Idaho 83316
3. ARTICLE DESCRIPTION:

INSURED NO.

TR/

(Always obtain signature of addressee or agent)}

| have received the article described above.
SIGNATURE [l Addressee Authorized agent

4 Qi) YAkl -
DATE OF DELIVERY " POSTMARK

D)7 T

5 ADDRESS(Compiete only if requested)

IV Q314144930 ANY JIHNSNI 'd3H3LSID3AY 1413034 Nt!ﬂ_LEJH

6. UNABLE TO DELIVER BECAUSE: CLERK'S
INITIALS

TGP0, 1977 —0— 249-595




UNITED STATES POSTAL SERVICE
COFFICIAL BUSINESS
SENDER INSTRUCTIONS A o RPLEE
Print Your name. address, and ZIP CODE m me space betow. OF POSTAGE, $300
« Complete items 1, 2, and 3 on the
. Mmsten &lmmed ‘endts and attach to 1rom of article it space
herwise affi to back of article.

ndorsa articie “Return Receipt Requesled adiacent to
number.

RE;gHN l |DAHO BEPARTMENT OF WATER RESOURCES
SOUTHERN DISTRICT OFFICE
1641 BLUE LAKES BLVD. NCRTH
TWIN FALLS, DAHO 83301

(Name of Sender)

[Street or P.O. Box)

[City, State, and ZIP Code)




JIVIN 0314115430 NV .QIYUNENI 'd3d3LS1D3Y ld'IHOBH NHNi3d

b

@ SENDER Complete tems 1. 2, and 3

Add your address in the "RETURN TO" space on
reverse

L6110 "LISE wid §d

1. The following service is requested (check one).

Sh ow to whom and date delivered. .. ... .. ... __t

Stiow to whom, date, and address of delivery. . &
1 RESTRICTED DELIVERY

,Show to whom and date delivered. . U

[+ "RESTRICTED DELIVERY
Show to whom, date, and address of delivery . $ __.

({CONSULT POSTMASTER FOR FEES)

2 ARTICLE ADDRESSED TO:

Gail Wright - Rt. 4

Buhl, Idaho 83316
3 ARTICLE DESCRIFTION:
REGISTERED NO. | CERTIFIED NO. |:NSURED NO.

{Always obtain signature of addressee or agent)

| have received the article described above.
SIGNATUR;/ 1 Address e |l Authorized agent

}i%ﬁﬂ.'*
e

el

6. UNABLE TO DELIVER BECAUSE. | GLERK'S ”
INITIALS

YrGPO: 1677 — 0— 248-505

—



UNITED STATES POSTAL SERVICE
OFFICIAL BUSINESS

SENDER INSTRUCTIONS pSEUALTY, EOR TAATE
Pmnywrnameadness anderCDDEmmesoacehelow OF POSTAGE, $300
= Complete items 1, 2 and 3 on the rev
-Mmsten "ends and attach tofrmtofamclerrspac

herwise atfix 1o back of article.
nd%r;e article “Return Recaipt Reguested” adjacent to
numpey.

RETURN
T IDAMN DTPARTMENT OF WATER RESOURGES

¢ -.IRICT OFFICE

ana.ih.m.h BLVD. HORTH

Tt iH:Sfdﬁ:ﬁﬁ gf génger)

(Street or PO. Box) '

-
Al

(City, State, and ZIP Code)




® SENDER Comp'aeie iterns 1. 2, and 3.

Add your address in the "RETURN TO" space on
reverse.

LLEL Y "LLBE W4 Sd

1. The following service is requested {check one}.

ﬂ Show to whom and date defivered .. ... . _ —¢

7 Show to whom, date, and address of delivery. . __ _¢

11 RESTRICTED DELIVERY :
Show o whom and date delivered.. .. ... .__¢

11 RESTRICTED DELIVERY
Show to whom, date, and address of delivery $_ _ _

[CONSULT POSTMASTER FOR FEES)

2. ARTICLE ADDRESSED TO:

Richard Morris - Route 4
Buhl, Tdaho 83316

3. ARTICLE DESCRIPTION:
REGISTERED NO.J CERTIFIED NO.

Do

INSURED NO.

(Always obtain signature of addressee or agent)

| have received the article described above.
SIGNATYRE O Addressee 0 Authorized agent

DATE C;:T)EL_I\E:‘#!

6. UNABLE TO DELIVER BECAUSE: CLERK'S
- INITIALS

-l 031311830 ANV AIHASNI 'GIHILSIDIY 1413D3H NENLIY

T

TGP0 1977 —0-- 249595 ﬁ



UNITED STATES POSTAL SERVICE
OFFICIAL BUSINESS

SENDER INSTRUCTIONS YENALTY FOR VAT
Print your name, address, and ZIP CODE in the space below. OF POSTAGE, $300 -
» Complete items 1, 2, and 3 on the reverse.
» Moisten qummed ends and attach to froni of article # space
its. tse affix to back of arficle.

nm article “Returt Receipt Requmed adjacent to
RETURN
70 IDAHO BEPARTMENT OF WATER RISOURCES

SOUTHERN DISTRICT OFFICE
1041 BLUE LAr(tS BWD HWORTH

e

ameo en er

(Street or PO. Box)

(City, State, and ZIP Code)




1461 Wy 'y18E wig Sg

YW dF1411H3D ANV AIHNSNI ‘GAHILSIDHIY '.LdIElOEH:I NHN13Y

47-7367 - Everett Weaver }l

@ SENDER: Complete items 1. 2 and 3
Add your address in the RETURN TO spaQe on
reverse.

1. The fbllowing service is requested {check one).
X, Show to whom and date.delivered.. .. ....... .

71 Show to whom, date, and address of delivery. ._ ;¢
[ RESTRICTED DELIVERY * ‘ ‘ ! ' | [
Show to whom and date delivered.? ¥ .} ' b R

[1 RESTRICTED DELIVERY
Show to whom, date, and address of delivery $__

(CONSULT POSTMASTER FOR FEES)

2. ARTICLE ADDRESSED TO.
?
‘Allen Moore - Route 4

-Idaho 83316 . — _ .
‘3 ARTICLE DESCRIPTION: :

REGISTERED NO. | CERTIFIED NO.
OO R

INSURED NO.

(Always obtain signature of addressee or agent) _/r

| have received the article described above,
SIGNATURE 0O Addressee [ 1 Authorized agent

DATE OF/DELI ERY POSTMARK
-\.f' s
5. ADD ESS Complate onfy ite uestéd) y *
ety
6. UNABLE TO DELIVER BECAUSE: ¢’ CLERK'S
: INITIALS

¢GPO. 1677—0— 249555




OFFICIAL BUSINESS

SENDER INSTRUCTIONS
Print your name, aﬂdl’ess and ZIP CODE in me space
» Complete items 1. 2, and 3 on the rav )
* Moisten med ‘pdds and attach 10 frunr of article
its. Bgiemse affix to back of article.
%e aicle “"Return Receipt Reguested”
Ui

RETURN

[DAHO BEPARTMENT OF WATER RESOURCES
SOUTHERN DISTRICT OFFICE

1041 BLUE LAKES BEVD. NORTH
TS e o St

(Street or PQ. Box)

(€ity, State, and ZIP Code)

£
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION
John V. Evans 1041 Blue Lakes Bivd. North
Governor Twin Falis, idaho 83301
C. Stephen Alired ' . {208) 734-3578

Director

October 18, 1978

Merlene Pruett, Supervisor
Clerical Support Section
Department of Health & Welfare
677 Filer Avenue

Twin Falls, Idaho 83301

Dear Merlene Pruett:

This is to confirm the use of the Conference Room for conference and/or
hearing to be held by this office on Wednesday, November 1, 1978 at
9:00 a.m,, 11:00 a.m., and 2:00 p.m.

Thank you for your ccoperation in this matter.

Very truly yours,

/71r1qpﬁ7‘ a. Alc

Mary AJHill

Secretary

for

Loren 0. Holmes
Southern Region Supervisor

o ;;""' ¥

AR Tt

=




INTER-DEPARTMENT MEMO —

DATE 6-14-78
FRoM Jim Stanton

TO Terry Blau

suBJEcT Expansion of Water Use Under Permit 47-7133, Leo Martins

Per your request, I have on this date examined the fish ponds built by Mr. Martins
under Permit 47-7133. T found that three ponds had been built, while only two ponds
were there during my pre-license examination of last summer, The condition of the
ground and lack of vegetation around the uppermost pond indicated that it had been
recently built., Also, new diverting works had been built. This work constitutes

an expansion of this right, since the work was done after proof of beneficial use
had been filed. I took several photographs to document my findings.

ﬂ N SIGNATURE

b




ctilei i el NEE Bl R

INTER-DEPARTMENT MEMO — 1

FROM  Sheryl Merritt Sn °ATE  June 14, 1978

To File

SUBJECT Application for Permit No. 47-7367 -~ Everett Weaver

On June 9, Mr. Weaver came into the office concerning the above-referenced permit.
He had been told by Mike Steele that a meeting would be held with the protestants in
an attempt to solve the protests against his application. This meeting was never

scheduled. Mr. Weaver again requested a meeting with the protestants at the time of
his visit.

He alsc informed Allen Merritt and Gary Funderburg of a possible expansion of water
right filed in the name of Leo Martins No. 47-7133.

On June 13, Mr. Weaver telephoned our office and talked with Terry Blau, Acting Reglonal “*b
Supervisor. Terry told him that he would have someone go out and look at the ponds, butg:EE
it probably would not be until sometime in July before we would be able to set up a

meeting with the protestants. He said that would be just fine.

i:we

On June 14, Jim Stanton made a trip to Mr. Martins' ponds to take photos and observe
the work being done. SIGNATURE




PARRY, ROBERTSON, DALY & LARSON

LAWYERS

R. P. PARRY THE IDAHO FIRST NATIONAL BANK BUILDING T. M. ROBERTSON (1911-1977)

BERT LARSON P. O. BOX 1908 JOHN H. DALY (1913-1968)

C. G. McINTYRE TWIN FALLS. IDAHO 83301

JOHM A. COLEMAN

THOMAS G. NELSON {208} 733-3722

JOMN A. ROSHOLT - E n w E‘

FRED D. DECKER

ROBERT C. PAINE March 15, 1978 E

J. EVAN ROBERTSON

THOMAS G. WALKER, JR.

JAMES C. TUCKER

MAR 1% 1978

Department of Water Resources DwmmwMotW$§RE$m“5
1041 Blue Lakes Blvd. North Southern District Office

Twin Falls, ID 83301

Re: Application of Everett Weaver-47-7367

Gentlemen:

The Twin Falls Canal Company hereby withdraws their
protest to Application for Permit No. 47-7367.

The Twin Falls Canal Company has an agreement which
governs their relationship with Mr. Weaver regardless of the
conditions of the permit. A copy of that agreement executed by
both parties is attached hereto.

You have the permission of the Canal Company to use
it in any way to integrate as conditions on the permit or
disregard it since it is exclusively binding on both parties
regardless of the issuance of the permit.

Sincerely,
/ldal%-"‘"f
HN A. ROSHOLT
JAR:kf
Attachment

cc: Cliff Montgomery
Everett Weaver




T B - RE@EW E@ |
!
wAR 17 198
S AGL:E 1 {ENT | - viaer ResOuTSES
a ll | “”&"Jfﬁém pistrict 08
3ﬂ : / THIS AGREEMENT, made and entered into this _~1:_day of
45': Z;z / , 1978, by and belwecn the TWIN FALLS CANAL COMPANY, a
o 3? non-profit Idaho irrigation coirporation o:rganized under the laws
R i?l.'ﬁ: of the State of Idaho, hereinafter called the "Company", and
| 7? EVEREIL'T WEAVER and Ajfih//VY( VWEAVER, hus sband and wife of Route
. .81 4, Buhl: Idaho, hereinafter called "Weaver",
q; WHEREAS, Wecaver has filed application for Permit No.
“J 47-7367 with the Department of Water Resources of the State of
”? Idaho to divert 9 cubic feet of water for fish propagation and
. power purposes; and |
13; WHERIZAS, the Company has previously protested sgid

' application bccause 1t involved Weaver's use of Lateral 32A of
. the Cowmpany; anad

WHEREAS, the parties have had several meetiings for the

1

i purposes of trying to work out their mutual differences.so.that
| weaver's project will not interfere with the normal_operétioﬁ of
the Ccmpany so that the protest can be dismissed; ‘ oo

NOW, THEREFORE, in consideration of ‘the sum of

S (f?bzp az)to the Company in hand paid, the result of whlch is fu¢1k

hereby acknowledged, and the mutual covenants 'and agreements,f»°f

hereinafter set forth, the parties lhereto agree as follows'sz'

1. The Company will undertake certaln changes 1in

! Lateral 32A in the E% of the SwY% of Section 28, Township 9 South,
| Range 15 East, Boise Meridian, .Twin Falls County, Idaho; so that
all of the waters of Lateral 32A and the adjacent. coulee can be

conveyedlln Lateral 32A to a point on the property qfﬁwggverﬁf '§

where a structure can be built to again divide the water's?:as to

supply the users of Lateral” 32A and allow the diversion of

certain of said waters from the lateral at such times as the %
c%

water 1is not necesgsaly for delivery 1o the users of- .'scu.d';5
SR

i

R




lateral.uoExhibit "A" hereto 1s a sketch of the proposed ¢hange

and 1s 1ncorporaLed in this agreement by reference.

IS

12. All of the changes contemplated on the sketch

"

attached hereto as Exhibit "A" shall "be constructed by the Twin

é,Falls[Canal Company at the expense of Weaver. The Company shall

- charge'ln accordance ‘with their equlpment schedule and labor

Schedule, which is attached hereto as Exhibit “B" All billings

tOHWeaver_shall be paid within 30 days of mailing. .
' 3. It is understood and agreed that nothing in this

contract shall be construed to impair the easement and right of

'_ way of the Company for the full flow of water for 1rrlgat10n and
dralnage across the lands of Weaver . The Company reserves the

right to the full use and enjoyment of said premises and nothing |

: ' . |
herein shall be construed as a conveyance of any part of the i
' i

mineral rights.

fé. Weaver agrees that the utlllzatlon oi any wateru

“ .:a.

;Zrzghts whlch w111 be acqulred pursuant to Permit No. 43 7367 are

: subordlnated to the existing rights of the Company_and may. be

=_utj.'lized’;'at suchk times as ~water is availab;eQCygthont

.1nterference to the Company.i g

Weaver agrees ='-to be

:

'-.

31construct10n over and above the malntenance costs of the Company i
L O gl
which would have been 1ncurred if the changes had not been made. '

8 '*e

Bllllnqs w111 be made to Weaver for such excess. malntenance "

costs ag heretofore stated in this agreement. tﬂria

damages,"

i
\f.

costs, losses and expenses in any manner resultlng frpul or

:*harmles the Company for and agalnst all clalms, su1ts,t

'.arislng out of the change, 1nclud1ng damages to crops resultlng

h PR
T

: from. the 1oss of delivery of water by the Company .

5




e

1

KT

&understood by the partles hereto that this agreement shall be

w111MW1thdraw thelr protest to Permlt No. 47~ 7367

S

construed as a condltlon or conditions of said permlt 1nsofar as

_hereto b1nd thelru:“ ir fnfpé:Sbn§l 
-:,‘,i.‘ ' “; T, .A

/

. ‘ ' Yo g L4*Lr’~\ca, )

Prebldent

ATTEST:

4““

( Eggz .ee W-EAVER




Iy

STATE OF IDAHO ) ‘ SRR

-
i l: ) ss.
il ,County of Tw;n Falls)

On this 23 day of TEFLEJWM},.‘ , 1978, before me,
the.undersignedl a Notarf Public in and for said County and
State, personally appeared _ :

13417 ‘A)aijf , known to meito;eetye_gteeiee

L SR
Secretary, respectively, of the TWIN FALLS” LANAL COMPANY the=nu

i

- corporation that executed the foregoing _1nstrument§
acknowledged to me that such corporation executed the samev ' L
i o R s
IN. WITNESS WHEREOF, 1 have hereunto:set my hand and T;&

*afflxed my off101a1 seal the day and year in thlS certlflcate

flrst above written. : ' | S

e éxemu, o 744mnu»q
R ' ‘ NOTARY PUBLIC'IN AND 'FOR “IDAHO
" Residing at:

sma:e

e

*OFWIDAH0¥’MQ€3
County of Twin Falls

Y 5.

)

e

o - ';! ) '—: k
_d'and wlfe, known to me‘to be the persons whose ,name

_ i U SR G ,‘in DI . w-n{ % %’;‘; .
~fk&subscr1bed to. the within 1nstrument and acknowledged’to

:'they executed the same.
4"4.;& a

IN WITNESS WHEREOF, 1 have hereunto set my hand and%

.;n%&‘:- §'§"i-

r..,__

'afflxed my official - seal,

]
."

flrst above wrltten.é




R

e’

iALE UF IDAnd )
oty A Twin Fais)

\ nerely vectdy trat Uds nsiamee

titad far rocord at the recusst of ..., ...... -
— ) " o=
s

AT A

e my cifice and du'y -
P - A S |

LYot om0l

P
PO AT N SRR

Fee $ "7‘4?‘{’ )

Retyrn to .

7
P -gé'%--.anzé-.. awasene urmmn——
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CAYE OF IDANQ
DEPARTMENT OF WATER RESQURCES

B ~ SQUTHERN DISTRICT
Cacil . Andrus 1041 Blue Lakes Blvd. North
Governor Twin Falls, idaho 83301
R. Ksith Higgineon (208) 734-3578

Dirsctor

February 14, 1977
Mr. Everett Weaver

Rte. #4
Buhl, Idaho 83316

RE: Application for Permit #47-7367

We have enclosed a copy of the protest filed against the issuance of a permit
pursuant to your Application No.47-7367. You shouid be aware that the following
are the principle items we can consider at a conference and/or hearing in either
approving or denying an application for permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under existing
water rights?

2. Is the proposed water supply insufficient for the purposes intended?
3. Is the application made in good faith or for delay or speculative purposes?

4, Has the applicant sufficient financial resources with which to complete
the project?

A permit issued by this office is subject to all prior water rights and does not

in any way convey or establish a right-of-way over private or governmental lands.

Any right-of-way or easement must be obtained by the applicant through action outside
of the water right proceedings.

You will be notified at a later date as to the time and place set for a conference
and/or hearing to discuss the matters of protest. Legal counsel is not mandatory at
any proceeding before the Department, although you may desire to employ an attorney
in you behalf.

If we may be of any assistance, please contact us.

Yery truly yours,

Michael L. Steele
Southern Region Supervisor

MLS:sb
enc.

bc: Boise office

— e



" TATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

SOUTHERN DISTRICT

1041 Blue Lakes Bivd. North
Twin Falls, ldaho 83301
(208) 734-3578

February 14, 1977

Mr. Allen Moore
Route 4
8uhl, Idaho 83316

RE: Application For Permit #47-7367

Dear Mr. Moore:

~.This is to acknowledge receipt of your protest/to issuance of a permit pursuant
to the above referenced application. The fo]]ow1ng are the pr1nc1p]e items we
can consider at a conference and/or hearing in either approving or denylng an
application for permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under existing
water rights?

2. s the proposed water supply insufficient for the purposes intended?
3. Is the application made in good faith or for delay or speculative purposes?

4. Has the applicant sufficient financial resources with which to complete the
project?

The Department may reject an application and refuse issuance of a permit, partially
approve the permit, approve the permit for a quantity of water less than applied
for, or approve the permit subject to special conditions.

A permit issued by this office is subject to all prior water rights and does not in
any way convey or establish a right-of-way over private or governmental lands. Any
right-of-way or easement must be obtained by the individuals concerned through action
outside of the water right proceedings.

You will be notified at a later date as to the time and place set for conference
and/or hearing to discuss the matters of protest. If we may be of further assistance,
please contact us.

Very truly yours,

Med ol LT

Michael L. Steele
Southern Region Supervisor

MLS:sb

bc: Boise office




. JATE OF IDAKO
DEPARTMENT OF WATER RESQURCES

SOUTHERN DISTRICT

1041 Blue Lakes Blvd. North
Twin Falls, ldaho 83301
(208) 734-3578

February 14, 1977

Mr. Richard Morris
Route 4
Buhl, Idaho 83316

RE: Application For Permit #47-7367 - Everett Weaver

Dear Mr. Morris:

. This is to acknowledge receipt of your protest/to issuance of a permit pursuant
to the above referenced application. The fo]10w1ng are the pr1nc1p1e items we
can consider at a conference and/or hearing in either approving or denying an
application for permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under existing
water rights?

2. Is the proposed water supply insufficient for the purposes intended?
3. Is the application made in good faith or for delay or specuiative purposes?

4. Has the applicant sufficient financial resources with which to complete the
project?

The Department may reject an application and refuse issuance of a permit, partially
approve the permit, approve the permit for a quantity of water less than applied
for, or approve the permit subject to special conditions.

A permit issued by this office is subject to all prior water rights and does not in
any way convey or establish a right-of-way over private or governmental lands. Any
right-of-way or easement must be obtained by the individuals concerned through action
outside of the water right proceedings.

You will be notified at a later date as to the time and place set for conference
and/or hearing to discuss the matters of protest. If we may be of further assistance,
please contact us.

Very truly yours

P g bl

Michael L. Steele
Southern Region Supervisor

MLS:sb

bc: Boise office




REGEIVE

Fed 14 1977

Depzi~—-r: ~f Water Resources
Sosihern District Ofhce

February 14, 1977

Idsho Department of Water Resources
10"'1 Blu. iakes Blva.. K.
Twin Falls, Idaho 83301

Gentlemen:

We protest Application No., 47-7367 submitted January 18, 1977 for
the following reasons;

1) Degradetion of existing water quality

2) Protect existing water rights, including the present flow in
lateral 32A used for stock water during winter months

3) Application is vague-stream or streams are not located and
identified; number, size and location of ponds are not
indicated; etc. - which allows change of intent after
application approval.

B / Thank you,
O/ q T Y7
Lo a0 Te QLA

e ,
) Richard Morris
Route 4, Buhl, Idaho

Allen Moore
Route 4, Buhl, Idaho




February 1, 1977

We are protesting Application Ko. L7-7367 for the reasons
that:

1. It is & Lateral named 32A tor the purpose of
irrigation and stock water.

2. Lateral 32A is maintained by Twin Falls Canal
Company and should continue this way.

3. It will reduce the quantity of water under
existing water rights.

li. The water supply itselt is insufticient for
the purpose for which it is sought to be
appropriated.

5. Application is not made in good faith.

5. Water supply is too Yow for present irriga-
tion supply. If there are f'ish ponds, it
will be further reduged.

7. Water tlow leaving ponds is very unclean and
unsanitary tor further use.

REGEIVER) f

FEB 8 1977

L s V%
Departmert of Water Resources () 'Y/, ) g ‘9’..‘5’
b, - /,

Southera District Office Gl AL o
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PARRY, ROBERTSON, DALY & LARSON

LAWYERS
R. P. PARRY THE IDAHO FIRST NATIONAL BANK BUILDING
T. M. ROBERTSON P.O.BOX 525
JOHN H. DALY (19131968 TWIN FALLS, IDAHO &330I TELEPHONE
BERT LARSON (208) 733-3722
C. G. MCINTYRE
JOHN R. COLEMAN
THOMAS G. NELSON CUR FILE HUMBER

JOHN A, ROSHOLT
FRED D. DECKER
ROBERT C. PAINE

J. EVAN ROBERTSON b 4, 1977
February g RE@E“\WE@

FEB 7 1977

Department of viotor ""’lt":rces
Spuihern Dis: ik uibice
Department of Water Resources

Statehouse

Boise, Idaho 83720

Re: Protest of Application No. 47-7367
Dear Sir:

Find encliosed the protest of the Twin Falls Canal
Company concerning the application of Everett Weaver under
application No. 47-7367.

Please address a copy of all correspondence in
regard to said permit to the Twin Falls Canal Company at
P. 0. Box 326, Twin Falls, Idaho 83301, as well as this
office.

Sincerely,
Bid e A V2174
JOHN A. ROSHOLT
JAR:bg
Enclosure
cc: Pepartment of Water Resources

1047 Blue Lakes Blvd. North
Twin Falls, Idaho 83301

Q@Kt
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REGEIVED)
PARRY, ROBERTSON, DALY & LARSON

P. 0. Box 525 FEB 7 1911
Twin Falls, Idaho 83301

Telephone: 733-3722 Departmzat ot Vater Resourcod

Southern District Offica

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION ) PROTEST OF TWIN FALLS
)

FOR PERMIT NO. 47-7367, ) CANAL COMPANY TO APPLICATION
)

EVERETT WEAVER ) FOR PERMIT

Comes now the Twin Falls Canal Company, by and
through their attorneys, Parry, Robertson, Daly & Larson,
and respectfully allege:

1. That protestant Twin Falls Canal Company 1is
a nonprofit, public irrigation corporation, which owns and
operates a complex system of canals and ditches so as to
deliver water to member shareholders who farm 202,000 acres
in Twin Falls County, Idaho.

2. That application No. 47-7367 proposes to
divert 9.0 cubic feet per second of water from Lateral No.
32A of the Twin Falls Canal Company system, which watef is
owned by the Company, and is part of the water delivered to
many stockholders whose lands are entitled to water by the
Twin Falls Canal Company.

3. That the water sought to be appropriated is
in the laterals and canals of the Twin Falls Canal Company -

are in fact private waters and not subject to appropriation

@‘,\\ﬁ\ﬂ“\ﬁ?
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for any purpose.

4. That a use of the water for fish propagation
will reduce the quality of the water for Twin Falls Canal
Company stockholders which reduces the quantity of high
quality water.

5. Permission of Company to construct on Company
property has not been obtained.

NOW, THEREFORE, the Twin Falls Canal Company
hereby protests application No. 47-7367 for the following
reasons, to-wit:

(1) That the use proposed in application No. 47-
7367 reduces the quantity of water available to protestant
under protestant's prior rights.

(2) The intended supply of water is private water
and not subject to appropriation.

{3) That the quality of the water available for
Twin Falls Canal Company stockholders reduces the quantity
of high quality water.

WHEREFORE, the Twin Falls Canal Company by and
through their attorneys, Parry, Robertson, Baly & Larson,
respectfully request that application No. 47-7367 be denied
by the Department of Water Resources and that no permit be
jssued pursuant thereto.

DATED this jZi_ day of February, 1977.

PARRY, ROBERTSON, DALY & LARSON

By: 1/0“‘/ I OIS
P. 0

Box 525
Twin Falls, Idaho 83301
Attorneys for Protestant
Twin Falls Canal Company

MICROFME




INTER-DEPARTHENT MEMO «—1

oavre 2/1/77
FroM Gary Funderburg

To  File #47-7367

susJEcT  Syrface Water Application #47-7367

On February 1, 1977, I made a field trip for surface water application #47-7367 to the
purpesed point of diversion and place of use. The applicant purposes to divert water from
the South side lateral 32A, which is water from field drains and is used for irrigation
purposes below purposed place of use. The appiicant purposes to use the water for fish
propogation and power. The applicant has fish ponds existing with other rights from same
lateral. A quarter mile below purposed place of use is other fish propogation and irrigation
uses. There appeared to be an appropriate amount of water for the purposed use.

I G CH L ek



JF WATER RESOURCES

SQOUTHERN DISTRICT

1041 Blue Lakes Bivd. North
Twin Falis, Idaho 83301
(209) 734-3578

February 1, 1977

Mr. Everett Weaver
Rte. #4
Buhl, Idaho 83316

RE: Application For Permit #47-7364 (& #47-7367

Dear Mr. Weaver:

We have enclosed a copy of the protest filed against the issuance of a permit
pursuant to your Application No. 44— - You should be aware that the following
are the principle items we can consi dt a conference and/or hearing in either
approving or denying an application for permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under existing
water rights?

2. Is the proposed water supply insufficient for the purposes intended?
3. 1Is the application made in good faith or for delay or speculative purposes?

4, Has the applicant sufficient financial resources with which to complete
the project?

A permit issued by this office is subject to all prior water rights and does not
in any way convey or establish a right-of-way over private or governmental lands.

Any right-of-way or easement must be obtained by the applicant through action outside
of the water right proceedings.

You will be notified at a later date as to the time and place set for a conference
and/or hearing to discuss the matters of protest. Legal counsel is not mandatory at

any proceeding before the Department, although you may desire to employ an attorney
in you behalf.

If we may be of any assistance, please contact us.

Very truly yours, .
Inichask of

Michael L. Steele

Southern Region Supervisor
MLS:sb

enc.

bc: Boise office




STATE GF 1A
DEPARTMENT OF WATER RESOURCES

SQUTHERN DISTRICT

1041 Biue Lakes Blvd. North
Twin Falls, ldaho 83301
(208) 734-3578

February 8, 1977

Twin Falls Canal Company
P.0. Box 326
Twin Falls, Idaho 83301

RE: Appiication for Permit #47-7364 #47-7357,

Gentliemen:

- .This is to acknowledge receipt of your protest/to issuance of a permit pursuant
to the above referenced application. The following are the principle items we
can consider at a conference and/or hearing in either approving or denying an
application for permit (Section 42-203, Idaho Code): '

1. Will the proposed use reduce the quantity of water under existing
water rights?

2. Is the proposed water supply insufficient for the purposes intended?
3. Is the application made in good faith or for delay or speculative purposes?

4. Has the applicant sufficient financial resources with which to complete the
project?

The Department may reject an application and refuse issuance of a permit, partially
approve the permit, approve the permit for a quantity of water less than applied
for, or approve the permit subject to speciail conditions.

A permit issued by this office is subject to all prior water rights and does not in
any way convey or establish a right-of-way over private or governmental lands. Any
right-of-way or easement must be obtained by the individuals concerned through action
outside of the water right proceedings.

You will be notified at a later date as to the time and place set for conference
and/or hearing to discuss the matters of protest. If we may be of further assistance,
please contact us.
Very truly yours,

Michael L. Steele

Southern Region Supervisor

MLS:sb

bec: Boise office 3’



WA s A WAL ALY

DEPARTMENT OF WATER RESOURCES

SOUTHERN DISTRICT
cugo D. Andrus 1041 Blue Lakes Bivd. North
vernor Twin Falls, Idaho 63303
A. Keith Higginson . (208) 734-3578
Direcior

February 8, 1977

Mr. Leo Martins
Rte. #4
Buhl, Idaho 83316

RE: Application for Permit #47-7367

Dear Mr. Martins:

+-This is to acknowledge receipt of your protest/to issuance of a permit pursuant
to the above referenced application. The following are the principle items we
- can consider at a conference and/or hearing in either approving or denying an
application for permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under existing
water rights?

2. Is the proposed water supply insufficient for the purposes intended?
3. Is the application made in good faith or for delay or speculative purposes?

4. Has the applicant sufficient financial resources with which to complete the
project?

The Department may reject an application and refuse issuance of a permit, partially
approve the permit, approve the permit for a quantity of water less than applied
for, or approve the permit subject to special conditions.

A permit issued by this office is subject to all prior water rights and does not in
any way convey or establish a right-of-way over private or governmental lands. Any
right-of-way or easement must be obtained by the individuals concerned through action
outside of the water right proceedings.

You wili be notified at a later date as to the time and place set for conference
and/or hearing to discuss the matters of protest. If we may be of further assistance,
piease contact us.

Very truly yours,

Michael L. Steele
Southern Region Supervisor

MLS :sb . é%
bc: Boise office gi%%‘
s

e



o bh ko ad W AR U

DEPARTHMENT OF WATER RESOURCES

SOUTHERN DISTRICT
c.g(.;o D. Andeus 1041 Blue Lakes Bivd, North
vernor : Twin Falls, Idaho 83301
R, Keith Higgineon . (208) 734-3578
Director ’

February 8, 1977

Mr. Orlin Fruman
Rte. #4
Buhl, Idaho 83316

RE: Application for Permit #47-7367

Dear Mr. Fruman:

. This is to acknowledge receipt of your protest/to issuance of a permit pursuant
to the above referenced application. The following are the pr1nc1p1e items we
can consider at a conference and/or hearing in either approving or denylng an
application for permit (Section 42-203, Idaho Code}: 1

1. Will the proposed use reduce the quantity of water under existing
water rights?

2. Is the proposed water supply insufficient for the purposes intended?
3. Is the application made in good faith or for delay or speculative purposes?

4, Has the appiicant sufficient financial resources with which to complete the
project?

The Department may reject an application and refuse issuance of a permit, partially
approve the permit, approve the permit for a quantity of water less than applied
for, or approve the permit subject to special conditions.

A permit issued by this office is subject to all prior water rights and does not in
any way convey or establish a right-of-way over private or governmental lands. Any

right-of-way or easement must be obtained by the individuals concerned through action
outside of the water right proceedings.

You will be notified at a later date as to the time and place set for conference

and/or hearing to discuss the matters of protest. If we may be of further assistance,
please contact us.

Yery truly yours,
‘17214»51/ y&ﬁ?fiilgz_,

Michael L. Steele
Southern Region Supervisor

MLS:sb

bc: Boise office



M (ki et ik RudidaaNS

DEPARTMERT OF WATER RESOURCES

SOUTHERN DISTRICT

1041 Bluo Lakes Blvd. North
Twin Falls, idaho 63301
(208) 734-3578

February 8, 1977

v. Glenn Dale Ranches, Inc.
Buhl, Idaho 83316

RE: Application for Permit #47-7367

Gentlemen:

. This is to acknowledge receipt of your protest/to issuance of a permit pursuant

to the above referenced application. The fo]10w1ng are the pr1nc1p1e items we
can consider at a conference and/or hearing in either approving or denylng an
application for permit (Section 42-203, Idaho Code}: :

1. Will the proposed use reduce the quantity of water under existing
water rights?

2. Is the proposed water supply insufficient for the purposes intended?
3. Is the application made in good faith or for delay or speculative purposes?

4, Has the applicant sufficient financial resources with which to complete the
project?

The Department may reject an application and refuse issuance of a permit, partially
approve the permit, approve the permit for a quantity of water less than applied
for, or approve the permit subject to special conditions.

A permit issued by this office is subject to all prior water rights and does not in
any way convey or establish a right-of-way over private or governmental lands. Any
right-of-way or easement must be obtained by the individuals concerned through action
outside of the water right proceedings.

You will be notified at a later date as to the time and place set for conference
and/or hearing to discuss the matters of protest. If we may be of further assistance,
please contact us.

Very tgyly yours,

Michael L. Steele
Southern Region Supervisor

MLS:sb

bc: Boise office



ALl e e 4 Adiidasned

DEPARTMENT OF WATER RESQURCES

AES SOUTHERN DISTRICT
Cacil D. Andrus 1041 Blue Lakes Blvd. North
Governor ‘Twin Falls, idaho 83301
R. Keith Higginson (208) 734-3578

Director
February 8, 1977

Mr. Dench Cantrell
Rte. #4
Buhl, Idaho 83316

RE: Application for Permit #47-7367

Dear Mr. Cantreli:

<. This is to acknowledge receipt of your protest/to issuance of a permit pursuant
to the above referenced application. The fo]low1ng are the princip1e items we

can consider at a conference and/or hearing in either approving or denylng an
application for permit (Section 42-203, Idaho Code):

1+ Will the proposed use reduce the quantity of water under existing
water rights?

2. Is the proposed water supply insufficient for the purposes intended?
3. Is the application made in good faith or for delay or speculative purposes?

4. Has the applicant sufficient financial resources with which to complete the
project?

The Department may reject an application and refuse issuance of a permit, partially
approve the permit, approve the permit for a quantity of water less than applied
for, or approve the permit. subject to special conditions.

A permit issued by this office is subject to all prior water rights and does not in
any way convey or establish a right-of-way over private or governmental lands. Any
right-of-way or easement must be obtained by the individuals concerned through action
outside of the water right proceedings.

You will be notified at a later date as to the time and place set for conference
and/or hearing to discuss the matters of protest. If we may be of further assistance,
piease contact us. '

Very truly yours,

Aedaclol \Fa b

Michael L. Steele .
Southern Region Supervisor AN

MLS:sb

bc: Boise office
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. -H.a J.Cl -a. L a‘:'i J!kp-: .
ARG M r ™ Jakn
DEPARTIIENT CF WATER RESOURCES
SOUTHERN DISTRICT
Cacil D. Andrus ‘ 1041 Biue Lakos Divd. North
Governor Twin Falla, Idaho 03501
A. Kaith Higoinson {208) 734-3578
Director

February 8, 1977

Gail Wright
Rte. #4
Buhl, Idaho 83316

RE: Application for Permit #47-7367
Dear Ms. Wright:

.This is to acknowledge receipt of your protest/to issuance of a permit pursuant
to the above referenced appiication. The fo1low1ng are the pr1nc1p]e items we
can consider at a conference and/or hearing in either approving or denying an
application for permit {Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under existing
water rights?

2. Is the proposed water supply insufficient for the purposes intended?
3. Is the application made in good faith or for delay or speculative purposes?

4. Has the applicant sufficient financial resources with which to complete the
project?

The Department may reject an application and refuse issuance of a permit, partially
approve the permit, approve the permit for a quantity of water less than applied
for, or approve the permit subject to special conditions.

A permit issued by this office is subject to all prior water rights and does not in

any way convey or establish a right-of-way over private or governmental lands. Any

right-of-way or easement must be obtained by the individuals concerned through action
outside of the water right proceedings.

You will be notified at a later date as to the time and place set for conference

and/or hearing to discuss the matters of protest. If we may be of further assistance, -
please contact us.

Michael L. Steele
Southern Region Supervisor

MLS:sb

be: Boise offige
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January 19, 1977

Times Hews
P.0Q. Box 548
Twin Falls, Idaho £3301

RE: Application For Permit #47-7367 - Everett Weaver

Gentlemen;

Enclosed you will find a legal notice which we wish to have published once a
week for two consecutive weekly issues of your newspaper. We have inserted

the publication dates allowing ampie time for you to submit us a galley proof
for review before publication.

After sending us a galley proof, proceed with the publication on the dates

we have inserted, assuming the notice is correct. If we have any corrections,
we will notify you before the first publication. If you cannot publish the
notice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must be submitted to
the Department along with the publication bill.

Sincerely,

Aichael L. Steele
Southern Region Supervisor

MLS:sb

Enclosare

Bill submitted: 2 ZZ/Z?




NOTICE OF APPLICATION FOR WATER PERMIT

Notice 1s hereby given that __pygorott Weaver
—Rte—#4, Buhl, Idaho 33316 .
has on WLRPL L submitted Application No. 42-2367
for a permit to appropriate g9 cubic feet per second yaaReyReaR RIK XINEXH

of water from et Rean

by means of H“ ; tams—and—sereans—Power—will be developed by diversion iato
within the ! [:'l’pe'hne \:f'Ith ;.)mst’:ock. unty

to be used from

within the

X . ] . L] o

If issued, this permit will be subject to all prior water rights. Protests

against the granting of the permit must be filed with the Idaho Department of

Water Resources, 1041 Blue Lakes Blvd., North, Twin Falls, Idaho, 83301 on or be-

fore .

—Ffe5. Y&, T

R. KEITH HIGGINSON

Director
£
Published in the Times—iews /
o
+
on — i ﬂnd .
/27 —2f3/17 r{‘




