. section number, township

show clearly the proposed point of diversion, place of use

Map of proposed project:
and range number.
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ppropriate the public

BE IT KNOWN that the undersigned hereby makes application for permit to a

waters of the State of Idaho as herein set forth.

QM () s,

{Applicant)

J




erm with the Idaho
Jepartment of wmaw er Rescurces,
1041 Blue Lakes Blvd., North, Twin
ﬁ?ﬁm‘.’? 83301 on or before July
C.STEPHENALLRED L@ W\
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_ -~ STATE OF IDAHO,
|/

Affidavit of Publication T
Ne 6115

I, ___QLLJLCi’;_E%{_\_L__Q}EQJAlILEl:‘xC/S/.T_.l __________________ being first duly sworn upon
( X

e ) f J oy no .. N ey P
oath, depose and say that I am _ 7 /L0 _Q‘._Q__f.,,f\(_‘_u,i\_\\_.—.' . of the TIMES-NEWS,
published daily, except Saturday, at Twin Falls, Idaho, and do solemnly swear that a copy
of the notice of advertisement, as per clipping attached, was published in the regular and

COUNTY OF TWIN FALLS } =

entire issue of said newspaper, and, not in any supplement thereof, for 11 (>

p, ol
consecutive _______ . __‘J_f__‘___‘.':-}‘f:%l;‘(;:). _________ -, commencing with the issue dated
i - / \) ——
___________________ 'J‘L{,LD_LL__[_‘Q_.‘__,,”, 19__{_1.., and ending with the issue dated

And I do further certify that said newspaper is a consolidation, effective February 186,
1942, of the Idaho Evening Times, published theretofore daily except Sunday, and the
Twin Falls News, published theretofore daily except Monday, both of which newspapers
prior to consolidation had been published under said names in said city and county con-
tinuously and uninterruptedly during a period of more than twelve consecutive months, and
said TIMES-NEWS, since such consolidation, has been published as a daily newspaper
except Saturday, under said name in said city and county continuously and uninterruptedly.

And I further certify that pursuant to Section 60-108 Idaho Code, Thursday of each
week has been designated as the day on which legal notice by law or by order of any
court of competent jurisdiction within the state of Idaho, to be published weekly, will be
published; and that at the head of the editorial column of said combined newspapers, and
in each issue thereof, Thursday is announced as the day on w(ljich said legal notices will

be published.
e—cq‘*&‘ ~—~=0 EEREAEryT "C%,QJ
e | ket 7ﬁ'_________¥77"[‘ﬁ ___/'-T _____________
Subscribed and sworn to before me on this ,'Jiu-:‘;_‘_*-il.;f‘__'\;\i';&‘ii’_"»_‘ _______ day of
L N 1 6 € 1 N iy Wkl B )
—— _\ - S :2__/‘1_2‘_(:4./_:__'-_;,4, \ _lf{:__;i:-;:{s/;’;r_L ;.Zg_"_____ —

Notary Public in and for the County of Twin Falls,
State of Idaho, residing at Twin Falls, Idaho
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State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO, 47-07398

Priority: May 30, 1977 Maximum Diversion Rate: 34.10 CFS
Maximum Diversion Volume: 24687.3 AF

This is to certify, that VIRGINIA LOVELESS
ROBERT M LOVELESS
121 8TH AVE N
BUHL ID 83316 has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated May 25, 1977; and
has submitted Proof of Beneficial Use on August 6, 1982. An examination indicates
that the works have a diversion capacity of 34.100 cfs of water from:

3

A A N A A o AW AT AL

CEDAR DRAW tributary to SNAKE RIVER

source, and a water right has been established as follows:

BENEFICIAL USE PERICD OF USE RATE OF DIVERSION ANNUAL VOLIME
FISH PROPAGATION 01,01 to 12/31 34.10 CFS 24687.3 AF
LOCATION OF POINT(S) OF DIVERSION: NWSE , Sec. 11, Township 09S, Range 15E

TWIN FALLS County

PLACE OF USE: FISH PROPAGATION
TWN RGE SEC

09s 15 11 NWSW

AR R R R R R AR AR
)

2

CONDITIONS /REMARKS :

1. The maximum diversion volume is defined as the maximum allowable
volume of water that may be diverted annually from the source
under this right. The use of water confirmed by this right is
limited to the amount which can actually be beneficially used.
The maximum diversion volume may be adjusted to more accurately
describe the beneficial use or to implement accepted standards
of diversion and use efficiency.

2. This water right is appurtenant to the described place of use.

3. This right is subject to all prior water rights and may be
forfeited by five years of non-use.

4. Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

5. Return water shall be treated to insure that the effluent meets
Idaho Water Quality Standards.

f:h.
Bprg "+ .
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PAGE 2 State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 47-07398

CONDITIONS/REMARKS :

6. The Director retains jurisdiction of this license to establish
a minimum bypass flow, either upon request or on his own
volition. A request must describe the values to be preserved and
the bypass flow necessary to preserve the values. If the
Director determines that the bypass proposal is meritorious, a
hearing will be scheduled to determine whether the proposal
should be granted.

Witness the seal and signature of the Director, affixed at Boise, this £
day of Decer 272 ., 19 7/.

Acting 'of /A —ETeR H;;;insoiéjfjiectojﬁjjj//f’
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OO

This license is issued pursuant to the provisions of Section 42-219, Idaho e.
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SEP 281990 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Bl

Denartrment of Water Resources
Cputhern Rocign (Hicn

ASSIGNMENT OF ARPPHEATHON-FOR PERMIT

Farm Credit Services (formerly Assn.

, Southern Idaho Production Cr‘ed'lﬁerebyassignto Robert M. &/or Virginia loveless

of, 121 8th Ave, Notth. Buhl, ID 83316
(Full Address)

All my right, title, and interest in and to AppicardrY /for/ Permit
No. 47-07398 to appropriate the public waters of the State of Idaho.

Or (for partial assignments)

The following described portion of my right, title, and interest in and to
Application for Application for Permit No. to appropriate the public
waters of the State of idaho.

Describe portion of the application assigned listing the number of acres in each 40 acre
subdivision, point of diversion location, and the amount of water in cubic feet per second.

Made this 2% day of %&m , 1990.

i

State of Idaho )

ss
County of Z/ ! g ?@Z&—)

Onthis _ 2g94 day of E%M, 1990, personally appeared before me the signer of the

above instrument, duly acknowledged to me that he (she} (they) executed the same.
j _ Public E ,i:g grEm

seal /{7&%&% £3 3 \ Eg:;_

DEC 111991

My commission expires: /0 /b // 290
s F4
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STATE OF IDAHO

it}

{

DEPARTMENT OF WATER RESQURCES

ASSIGNMENT OF PERMIT OR LICENSE

Ssutherd Region Office  EVERETT WEAVER and ENNICE WEAVER, husband and

wife, hereby assign to ROBERT M. LOVELESS and VIRGINIA
LOVELESS, husband and wife, whose address is 9264 Richardson

Highway, Salcha, Alaska 99714, all of their right, title and

interest in and to Permit No. 47-7398 to appropriate the

public waters of the State of Idaho, appurtenant to the

following described real property, to-wit:

PARCEL NO. 1: Township 9 South, Range 15 East of
the Boise Meridian, Twin Falls County, Idaho

Section 11: Part of the W% SW%, described as
follows:

BEGINNING at the Southeast corner of the SW%SWX% of
Section 11 of Township 9 South, Range 15, EBM;

Thence North 0°21/31" East (North 0°06’ East rec.)
along the East line of the W%SW% for 1406.98 feet to a
" rebar which shall be the POINT OF BEGINNING;

Thence South 72°57731" West (South 72°42’ West rec.)
for 695.81 feet to a point;

Thence North 0°21’31" East for 1410.51 feet to a %"
rebar on the % Section line;

Thence North 89°23/05" East along said % Section 1line
for 664.06 feet to a %" rebar at the Northeast corner
of the Nwswi;

Thence south 0°21’31" West along the East line of the
WiSW% for 1213.72 feet to the POINT OF BEGINNING.

PARCEL, NO. 2: Township 9 South, Range 15 East of
the Boise Meridian, Twin Falls County Idaho

Section 11: The North 252 feet of the WhiNWhSwik.

M ﬂhq,.,,g P ;-g

BEC1 7 155,

!
ASSIGNMENT OF WATER PERMIT OR LICENSE,ZPage -1-

[




MADE THIS day of August, 1990.

EVERETT WEAVER, Permit holder

/47

?ﬁf/{z F —f’
ENNICE WEAVER, Permit holder

STATE OF IDAHO )

) ss.
County of Twin Falls)

Oon this ﬂzjkfiday of August, 1990, before me, the
undersigned, a Notary Public in and for said County and
State, personally appeared EVERETT WEAVER and ENNICE WEAVER,
husband and wife, known or identified to me to be the
persons whose names are subscribed to the within instrument,
and acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand
and affixed my official seal on the day and year in this
certificate first above written.

NOT PUBLIC FOR I
Residing at Jicee,. 22

My commission expires 5-/f- %5

ASSIGNMENT OF WATER PERMIT OR LICENSE, Page -2-

“""-u-u-...___‘_h
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| L zé" MAY 14 1987 ij

. State of Idaho
Department of Water Resources Department of Water Resources

SOL{'HWQVM I‘d‘?lﬂ =

1 I Plgi_qgrd ,} Eé! leg , hereby assign to z%odgdsé .{.OM CV&L(:'JL_ ASJOC .

ASSIGNMENT OF PERMIT

of
_ Address

8]

g }g All my right, title, and interest in and to Permit No. 47“ 7395/_

- to appropriate the public waters of the State of daho.

I

Y9 /7  The following described portion of my right, title, and interest in and to Permit
O No. to appropriate the public waters of the State of Idaho.

(Describe that portion of the permit being assigned by listing the acreage within
each 40acre subdivision, the point of diversion and the amount of water in cubic
feet per second for direct diversion, or acre feet for storage)

Made this day of

State of Kaho )

County of © MWCQM’/@/ ) °e
On this Z’T"{' day of W , 19 £7 , personally
appeared before me the signer(s) of the {bove instrument, who duly acknowledged to me
that he (she) (they) executed the same, }f*'ﬁf—: ny e
=7 i W A iy
seal _ Notary Public residing at 3 I 1991
mmission expires: _ — E
. /g‘?:? “-—-n.._..___“_._‘_%” - Fi
'y -l

r




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 47-7398 IN THE

)

) ORDER OF REINSTATEMENT
NAME OF RICHARD J. KELLEY )
)

WHEREAS, the Department has issued the above-captioned permit with the
condition that proof of construction of works and application of water to
beneficial use be submitted on or before August 1, 1982; and,

WHEREAS, the Department has notified the permit holder by certified
mail that proof was due and instructed the permit holder as to the steps to
be taken to make said proof; and,

WHEREAS, the Department has notified the permit holder that the permit
has lapsed for failure of the permit holder to submit proof of beneficial use;
and,

WHEREAS, Section 42-218a of the Idaho Code provides that a permit may
be reinstated upon a showing of reasonable cause within sixty days of the date
of the notice of lapsing; and,

WHEREAS, the permit holder has provided a reasonable showing as to why
said permit should be reinstated by submitting proof of beneficial use on August
6, 1982,

IT 1S, THEREFORE, HEREBY ORDERED that Permit No. 47-7398 be REINSTATED

and the priority advanced to May 30, 1977.

Dated this ;g () ’ﬂgyﬂof September, 1982,

a/,/%wgﬁm

L. GLEN SAXTON

Chief, Operations Bureau
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Identification No.

Application No._47-7398

STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION
APPROVED

APPLICATION FOR PERMIT

To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT IN iNK)

. Name of applicant __Richard J. Kellevy
post office address Box 871 Buhl: Idaho 83316

. Source of water supply__Cedar Draw which is a tributary of Snake River

. a. Location of point of diversion is__ NW Y of __ SE Y% of Section_ 11 Township .3 _S0.
Range_ 15 E. pm.__ Twin Falls

County; additional points of diversion if any:

b. If water is not consumed, it will be discharged into Snake River

atapointin NE %
of SE Y of Section_10 Township_2_SO. Range_15 E. pm. _Twin Falls County
. Water will be used for the following purposes:
Amount_ 150 for _fish prop purpose from_Jan. 1 to__Dec. 31 (both dates inclusive)
{cfs or acre-feet per annym)
Amount for purpose from to (both dates inclusive)
(cfs or acre-feet per annum}
Amount for purpose from to {both dates inclusive)
{cfs or acre-feet per annum)

. Total quantity to be appropriated:

a._ 150 cubic feet per second and/or

b. acre feet per annum.

. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc._ 40 foot concrete steel re-
inforced headgate with large pipe going into a canal which will

transport water to fish raceways for raising fish and then spill
water intoc Snake River.

b. Height of storage dam_None  feet, active reservoir capacity acre feet; total reservoir

capacity.__ acre feet, materials used in storage dam:
Period of year during which storage will occur to inclusive.
{Mo. Day) (Mo, Day}
¢. Proposed well diameter is____ inches; proposed depth of well is______ feet,

a. Time required for the completion of the works and application of the water to the proposed beneficial use

is___D _ years.
b. Estimated construction cost is $ 150,000.00 .

Description of proposed uses:

a. If water is not for irrigation:

(1) Give the place of use of water: _NW Va of __SW Ve of Section_11  Township_ 9 So.
Range 15 E. BM

(2) Amount of power to be generated: ______hpunder______ feet of head.

(3) List number of each kind of livestock to be watered

(4) Name of municipality 1o be served , or number of families to be

supplied with domestic watet .

{5) | water is to be used for other purposes describe: fish propagation




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NE4 NW, SW, SEVa

RANGE SEC. TOTALS
NEVe | NWVs| SW4| SEVe | NEVA |NW4| SWY4| SEV | NEVE | NWVa| SWIL | SEVe | NEVY | NWYe| SWiLi SEV,

9s

158 |11 X

Total number of acres to be irrigated

¢. Describe any other water rights used for the same purposes as described above

9. a. Who owns the property at the point of diversion_TWin Falls Bank & Trust Co. as Trustee

b. Who owns the land to be irrigated or place of use Applicant
c. If the property is owned by a person other than the applicant, describe the arrangement enabling the
applicant to make this filing An easement will be secured.
10. Remarks Polution control will be cared for as use of earth ponds

which will be cleaned out on a regular basis.

—

)



version, place of use, section number, township

K)r\)aa 15 E45.M.

11. Map of proposed project: show clearly the proposed point of di

and range number.

Zowus,

m | ! | | | | | | |
! | | | | | | i | |
| | | |
——e— e e S SUNPIR PEIpENPUON SEIPRI SN YU S SN G
. N i | } 1 1 ) T
_ ! _ _ ! _ _ _ !
_ _ _ _ _ _
_ _ “ “ L | : | “ |
_ | | _ | _ ! _ , |
| | | | | | | i | |
.r||||+|l||llllllll"llllllllnll—llllllll'l*lll'n.llslhr!lt#r 1111111 l—ll...l.i lllllﬂllllll..lllldllln .Illl.dlllllllll."llll
! [ _ _ _ _ ! I | !
i I d_ __.k L “ A “ “ |
| _ 2 [ i |
| ! _ 50 _ ! _ | ! _
_ | _ 33 | ! ! _ ! _ _
IR SR SRR ORI SR S W 1 K-S S GRS SRS S AV R S NP SN WS S NS S
| | = | 34 | i | | | |
U )
| | IRYE%S | " | “ | |
t 2 I + Tt | t | I H
i | Alu | _.q _____ I | | i | _
_ _ | P | _ _ _ _

_ TR TR ] | | | _ !
p=nm——f—————_——t - — ek 11l.ml.l_.||||_.||| ||||||| - % -——3———7———F——— -7 - +t———
| | B o | | “ |
| .l | I
! _ i /% 2 _ | M _ | !

T : +
| | w1 | i i | | i
_ | | 9, lwY | _ | _ [ _

! L _ e oIvE L _ _ L ! -
RS S R -t it A B R i S B e RSN Aty E sy
_ | SR ! | ! | ! |
! ! S L | ! _ _ ! _
_ _ T | _ _ | | _ _
_ | g ! _ ! _ | | _ !
_ | _ _ 1 _
s T ey s S s s s s A
_
i ! _ | ! _ ! _ ! |
_ L # " 1 “ ' | “ L
: . _ ;
_ ! _ | _ ! ! _ ! |
| _ ! ” ! ! _ _ “ _
VRS RS (NP NS MNN S SRS (R S S WS R N SO NS D DUV S
; ; 1 ! ! ) ! | 1 1
!
_ ! _ _ ! ! ! ! _ |
| ! | | _ | ” ! “ “
|
_ ! _ _ ! _ ” ! ! i
| | ! __ | | _ _ ! _
B AN e s s po R Sy S IS S R A
| | i , | _ _ ! _
_ ) _ _ i 1 _ ] _ i

Scale: 2 inches equal 1 mile

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public

waters of the State of ldaho as herein set forth.

o l.00 i,

=

{Applicant)




Proposed Priority 5/25/77

Received by, Date 5-25 -77 Time 3'00 P
o0
Preliminary check by Fee $ 5
a Receipted byADM Date 5’2 5‘77 ¢': 354 G
Lepartr- Publication prepared by%g/7,7
Seuti i Published in W 7 .

Publication dates é//é * 401/27
Publication approved_%; Daie_éAz 7/7 =7

Priority reduced to_____ Reason

Protests filed by:

Copies of protests forwarded by,

Hearing held by Date

Recommended fo denial by%ﬁ

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER ADMINISTRATION

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of
ldaho No. . 47-7398 | and said application is hereby APPROVED

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or
before __August 1 ,19.82 .

c. Other: ___For licensing purposes a scientific measurement of the diversion
rate of the system as it is normally operated shall be provided by either
properly installing an approved type of measuring device or by having a
professional engineer certify the rate of diversion to the Department prior

to submitting proof of beneficial use of water.
The issuance of this permit in no way grants any right-of-way or

_easement across the land of another,
Return water shall be treated to insure that the effluent meets
interstate stream water quality standards.

Witness my hand this Z& day of Augqust 1977 .

Depquecfor

'f’ : —
N \,’
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WARRAN.TY DEED

For Value Received

MARY ANNE KELLEY, an unmarried woman and JOHN T, GOURLEY, a divorced
man .

Hereinafter called the Grantor, hereby grants, bargains, sells and conveys unto
RICHARD J, KELLEY and SUSAN E. KELLEY, Husband and Wife

Hereinafter called the Grantee, the following described premises situated in Twin Falls County, Idaho,
to-wit:

Township 9 South, Range 15 East of the Bolse Meridian, Twin
Falls County, Idaho,

Section 10: The North one-half of Lot 7, All of Lot 8,
N3SE4SE{ and SE{SE{SE#,

Section 11: NWiSW$} and SWiswi.

TO HAVE AND TO HOLD, the said premises, with their appurtenances unto the said Grantee and
to the Grantee’s heirs and assigns forever. And the Grantor does hereby covenant to and with the said
Grantee, that the Grantor is the owner in fee simple of 'said premises; that they are free from all incum-
brances except as above described and that Grantor will warrant and defend the same from all lawful

claims whatsoever.

Dated: March 17 , 1971

STITE O% IDAHO, COUNTY OF ADA
st 5 15th day of March, 1971, .
before me, a notary public in and for said State,
pERyonally appeared John T. Gourley, a divorced man
kntin to me to be the person whose name is
subgcribed to the within instrument, and acknowledged
tc me that he executed the same.

ﬁ .

Nota Public

Idaho

: 7 /J.};L’?J_;

b
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STATEMENT

I, RICHARD J. KELLEY, propose to build approximately sixteen (16} ponds to
start with and will eventually have thirty (30) ponds. Construction will
begin upon securing of loans and securing of contract to raise fish.
Presently there is a verbal contract to raise fish. My partner will be

Dave Erickson, local well-known Fish Biologist. File No. 47-7398.
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Affidavit of Publication —

STATE OF IDAHO, v a
COUNTY OF TWIN FALLS | ™ N? 6115
Ve

I, ___k_(_‘&'l(;f_’:i,\-&;,,%&ﬂf_—&?@ff_i ,,,,,,,,,,,,,,,,, being first duly sworn upon
k X - .

oath, depose and say thatT am ¥ 0G0l C ok of the TIMES.NEWS,
published daily, except Saturday, at Twin Falls, Idaho, and do solemnly swear that a copy
of the notice of advertisement, as per clipping attached, was published in the regular and

entire issue of said newspaper, and,\not in any supplement thereof, for “id 3 _________

consecutive _______. AL RRES ¥ LSS0 B , commencing with the issue dated

___________________ T}.,LL!__LQ___(_C____:____, 19_11.., and ending with the issue dated
S WS, & GV Vo S ,19_70 7

And I do further ceitify that said newspaper is a consolidation, effective February 18,
1942, of the Idaho Ewvening Times, published theretofore daily except Sunday, a::g’ the
Twin Falls News, published theretofore daily except Monday, both of which newspapers
prior to consolidation had been published under said names in said city and county con-
tinuously and uninterruptedly during a period of more than twelve consecutive months, and
said TIMES-NEWS, since such consolidation, has been published as a daily newspaper
except Saturday, under said name in said city and county continucusly and uninterruptedly.

And I further certify that pursuant to Section 60-108 Idahe Code, Thursday of each
week has been designated as the day on which legal notice by law or by order of any
court of competent jurisdiction within the state of Idaho, to be published weekly, will be
published; and that at the head of the editorial column of said combined newspapers, and
in each issue thereof, Thursday is announced, as the day on which said legal notices will

o

be published.

Subscribed and swomn to before me on this _'_é_!,_l_;‘;-l:ii_f__lil‘f__&;!_‘;: _______ day of

\

Notary Public in and for the C;unty of Twin Falls,
State of Idaho, residing at Twin Falls, Idaho
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

February 22, 1996 PHILIP E. BATT
GOVERNOR

KARL J. DREHER
Gary Slette DIRECTOR

Rosholt, Robertson & Tucker
142 Third Ave N
Twin Falls ID 83301

RE: Application for transfer on right no. 47-07398

Dear Gary;

In follow-up to our conversation on this date concerning the
possibility of the Department of Water Resources approving a
future transfer of this right changing the nature of use back to
fish propagation, I can provide the following.

1. The Department considers Water Quality Improvement and Fish
Propagation, to be both non consumptive and that the water
diverted under one use can be converted via a application for
transfer to the other use.

2. The rate of diversion and annual volume diverted under the
proposed new use of Water Quality Improvement can not exceed the
licensed rate and volume listed on the license under the original
use of Fish Propagation.

3. The future application for transfer will be processed as
provided in section 42-222, Idaho Code.

4. The Department is willing to approve a future application for
transfer that proposes to restore the water use back to the use
that was originally licensed provided that the requirements of
section 42-222, Idaho Code are met.

If you have any questions please let me know.

incerely,




December 10, 1991
VIRGINIA LOVELESS

ROBERT M LOVELESS
121 8TH AVE N
BUHL ID 83316

RE: WATER RIGHT NO. 47-07398

Dear Water Right Holder(s):

Enclosed herewith is a copy of the Water Right License issued on
the above referenced permit.

Sincerely,

SHARLA CURTIS
Water Resource Agent

SC:blm

Enclosure




MEMORANDUM

TO: File No. 47—073%%
FROM: Gary Spackman d¢v/
DATE: November 14, 1991

RE: Protest Against Issuance of A License

A protest against issuance of a license was filed by Daviad
Millard of Crystal Springs Ranches. Millard had subsequently
sold a portion of his property which was affected by the water
use, and withdrew his protest. I note that the new owner has
received notice of Millard’s intent to withdraw, and has not
filed anything with the Department, or asked to be substituted in
Millard’s place.

Three issues were raised by Millard’s protest:
1. The water right had been forfeited;

2. The measuring device requirement had not been complied
with; and

3. The permit holder was diverting all of the flow of Cedar
Draw Creek, which is not in the public interest.

In 1987, I reviewed the forfeiture issue with Everett
Weaver, a prospective buyer of the fish facility. Information
was provided to me which showed that fish had been raised in the
facility as late as the fall of 1982, and had been resumed in
1987. I do not have clear evidence of forfeiture. Furthermore,
the use apparently has been resumed.

The permit does not require an inflow and outflow measuring
device. Apparently this permit was granted prior to when we
started requiring outflow and inflow devices.

I do not believe that at this point in time it is ever in
the public interest for a water user to fully dry up a natural
stream. I suggest the following condition be added to the
license:

The director retains jurisdiction of this license to
establish a minimum bypass flow, either upon request or on
his own volition. A request must describe the values to be
preserved and the bypass flow necessary to preserve the
values. If the Director determines that the bypass proposal
is meritorious, a hearing will be schedulemﬂ ine.
whether the proposal should be granted. Al ng i

AR
DEC 11 1991




5e of Idaho -
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS ‘ R. KEITH HIGGINSON
Govemor 28~-Aug-1991 Director

G. Richard Bevan

Attorney for Robert M. Loveless
P.0. Box 366

Twin Falls, ID 83303-0066

Re: Proposed license 47-7398

Dear Mr. Bevan:

The department has received notice that David Millard, the
protestant in this matter has withdrawn his protest because he has
sold the adjacent property.

This office will now consider the matter closed and will not

schedule any hearing unless the director finds that he has cause
to reopen the matter.

Sincerely,

Ao D Aokl

oren 0. Holmes, P. E.
Southern Region Manager

Mo MEp

DEC 1 1 1991
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DEPARTMENT OF WATER RESOURCES

Southem Region, 222 Shoshone 5t. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS
ovomer 28-Aug-1991

Crystal Springs Ranch

Rt. 1 Box 119

Filer, ID 83328

Re: Proposed license 47-7398

Gentlemen:

R. KEITH HIGGINSON
Director

The department has received notice that David Millard, the
protestant in this matter has withdrawn his protest because he has

sold the adjacent property.

This office will now consider the matter closed and will not
schedule any hearing unless the director finds that he has cause

to reopen the matter.

Sincerely,

K hine O Fatoee

oren O. Holmes, P. E.
Southern Region Manager

P ey
SN
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DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS R. KE{TH HIGGINSON
Govemor 28-Aug-1991 Director

Michael H. Felton

Attorney for Crystal Springs Ranch
P.O. Box 589

Buhl, ID 83316

Re: Proposed license 47-7398

Dear Mr. Felton:

The department has received notice that David Millard, the
protestant in this matter has withdrawn his protest because he has
sold the adjacent property.

This office will now consider the matter closed and will not

schedule any hearing unless the director finds that he has cause
to reopen the matter.

Sincerely,

O

Loren O. Holmes, P. E.
Southern Region Manager




¢ te of iIdaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idoho 83301 (208) 736-3033

CECIL D. ANDRUS R. KEITH HIGGINSON
e 28-Aug-1991 Director

Robert M. Loveless

Virginia Loveless

121 8th Ave. N.

Buhl, ID 83316

Re: Proposed license 47-7398

Dear Mr. and Mrs. Loveless:

The department has received notice that David Millard, the

protestant in this matter has withdrawn his protest because he has
sold the adjacent property.

This office will now consider the matter closed and will not
schedule any hearing unless the director finds that he has cause
to reopen the matter.

Sincerely,

Aot (57

Loren O. Holmes, P. E.
Southern Region Manager

M!gﬁh{::; Enry
Cad »éi.aﬁ

DEC 11 1391
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IPM Land Planning & Management

<~ suite 101, Buiding A. 4508 Aubum Way No., Aubum, WA 98002 (206)854-1138 + FAX (206)852-0045
el Routc 1. Box 119, Fiter ID 83328 (208)326-5953 » 245 Lancaster Drive, Reno NV 89506 (702)786-4474

August 14, 1991

REGEIVED

Mr. Loren O. Holmes, PE
Southern Region Manager

1
Department of Water Resources AUG 21 1381
State Of Idaho Department of Water Resources
222 Shoshone St. E Southern Region Office
Twin Falls, ID 83301
RE: Pre-Hearing Conference - Protesting Against Issuance of License

47-7398

Dear Loren:

Last month we consummated the sale of the westerly and easterly
portions of our ranch, retaining ownership of the center core-area
comprising approximately 250 acres. The two portions of our ranch were
sold to Robert Kantor, PO Box 610, Ketchum, ID 83340 (208-726-1071).
The dilemma I face is that having transferred my interests in the west-
erly portion of the ranch, I have no further desire to continue with
the protest of issuance of this license. I must, in any case, defer my
right to protest to the new owner of said property, Bob Kantor.

I request that the Department of Water Resources contact Mr.
Kantor direct regarding this matter. By a copy of this letter, I will

transmit portions of my file to Bob so that he will have some under-
standing of my concern about the total diversion of Cedar Draw Creek.

Sincerely Yours,
Crystal Springs Raiich

David R. Millard, PE, PLS

cc: Michael Felton, attorney at law
Robert Kantor

IpRar e
DRM/m] ENATY &
Property Investigations Land Planning Land Reclassification Public Relations
Feasibility Studies Environmental Studies PUD/Subdivision Processing Project Management

Financial Proforrmas Market Studies Public Agency Interface Construction Management




HOLLIFIELD, TOIMAN & BEVAN

ATTORNEYS AT LAW
249 - THIRD AVENUE EAST
P.Q. BOX 5
TWIN FALLS, IDAHC 83303-0066
WILLAM R, HOLLIFELD TELEPHONE (208) 734-5510
STEVEN K. TOLMAN FAX [208) 734-8077

G. RICHARD BEVAN

August 9, 1991

Michael H. Felton, Sr. .
P.0O. Box 589
Buhl, ID 83316

Dear Mike:

RE: Crystal Springs Ranch Protest--Loveless License

I spoke with Dave Millard on this date referencing his
desire to withdraw the protest you filed on his behalf with
the Department of Water Resources. Dave assured me he has
no desire to pursue this protest.

I would hope, based upon Dave’s assurances, that we can
notify the Department that the prelitigation hearing may be
vacated to allow us the opportunity to resolve this matter.

Please let me know if this arrangement can be worked out.

'G. RICHARD BEVAN

kko
cc: Robert and Virginia Loveless

REGEIVED

AUG 12 1991 L Ty

Department of Water Resources .
Southern Region Office F-2111991




HOLUFIELD, TOLMAN & BEVAN

ATTORNEYS AT LAW
249 - THIRD AVENUE EAST
P.Q. BOX 66
TWIN FALLS, IDAHO 83303-0066
WILLLAM R, HOLLFELD TELEPHONE [208) 734.5610
STEVEN K. TOLMAN FAX {208) 734-8077

G. RICHARD BEVAN

August 8, 1991

J. Evan Robertson

ROSHOLT, ROBERTSON & TUCKER
P.O. Box 19086

Twin Falls, Idaho 83303-1906

Dear Evan:
RE: Crystal Springs Ranch Protest-

I appreciated the opportunity to speak with you on the phone
today. As we discussed, my clients, Robert and Virginia
Loveless, applied for and received the enclosed water right
license on or about December 6, 1990. At approximately the
same time, Michael Felton, on behalf of Crystal Springs
Ranch and Dave Millard, filed a protest. A copy of the
protest is enclosed for your review. This matter has been
set for prehearing conference before the Department sometime
in September.

I was contacted today by Dave Millard, who indicated that he
has no further interest in pursuing the protest which he

. filed against the Lovelesses. I would appreciate it if you
could discuss this matter with Bob Cantor, and let, us know
whether Mr. Cantor will be seeking any similar relief from
the Department.

I agree that, as you indicated, Crystal Springs’ protest is
personal and does not run with the land. 1In any event, the
Lovelesses are at a point where we need to make a decision
regarding the future handling of this matter. Mr. Cantor’s
assurance that he will not seek to enforce Millard’s claim
will certainly help us speed up the process.

Thank you fer your assistance with this matter. Please

- contact me/should you have any word from Mr. Cantor.
Since;

y e./l{f;/ MM‘N!E.'Q { Fﬁ%Eﬂ 4’
cacmso m ECLIBIREGEIVED

kko
cc: Robert and Virginia Loveless AUG 12 1991
Enclosure Department of Water Resources

Southern Region Office




St*‘*e of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS
Govemar

G. Richard Bevan
Attorney for Robert M. Loveless

P.O. Box 366

Twin Falls,

ID 83303-0066

29~Jul-1991 R KE"Z:LG‘,.G'NSON

Re: Rescheduling of pre-hearing conference

Dear Mr. Bevan:

The pre-hearing conference on the Loveless protested license, No
47-7398, is being rescheduled to September 17, 1991.

Formal notice will be served about August 3.

If questions or conflicts arise, please let me know.

C: Robert M.

Loveless

Sincerely,

Kot O Tl

Loren O. Holmes, P. E.
Southern Region Manager

T THED

DEC 111991




St—e of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, ldaho 83301 (208) 736-3033

CECIL D. ANDRUS R. KEITH HIGGINSON
covemor 29-Jul-1991

Director

Michael H. Felton

Attorney for Crystal Springs Ranch
P.O. Box 589

Buhl, ID 83316

Re: Rescheduling of pre-hearing conference

Dear Mr. Felton:

The pre-hearing conference on the Loveless protested license, No
47-7398, is being rescheduled to September 17, 1991.

Formal notice will be served about August 3.

If questions or conflicts arise, please let me know.

Sincerely,

S ey VN

Loren 0. Holmes, P.
Southern Region Manager

C: Crystal Springs Ranch

MICRCFLMED

DEC 111981




MICHAEL H. FELTON

Attorney at Law Professional Center

1020 Main
Post Office Box 589
Buhl, |daho 83316-0589
(208} 543-4368

July 26, 1991 FAX: (208) 5434360
Loren O. Holmes, P.E. EB E?E Eif %

Southern Region Manager

Department of Water Resources

222 Shoshone St. E. 21 1991

Twin Falls, ID 83301
Department of Watar Kes

[y s s
Dear Loren: Qoetite B {0

RE: Pre-Hearing Conference - 8/15/91
Protest Against Issuance of License 47-7398
Our File No. 1056.04

This letter is in response to your July 19 letter that I
received July 23. Please be advised that I will be
unavailable August 15-17, 1991, as well as the morning of
August 19 and the afternoon of August 26, Likewise, I will
be unavailable September 4-5 and September 12 and 19. Please
reschedule the pre-hearing conference to some time other than
August 15 and the other dates listed hereinabove.

ly yours,

ﬁ’idc

CHAEL H. FELTON
MHF : pm

pc: Davidg R. Millard
G. Richard Bevan, Esdqg.

RionaRpE)

DEC 11 1991
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S7 e of Idaho .
DEPARTMENT OF WATER RESOURCES

Southern Region. 222 Shoshone 5t. East, Twin Falls, [daho 83301 (208) 736-3033

CECIL D. ANDRUS R. KEITH HIGGINSON
Goverer 19-Jul-1991

Director

Michael H. Felton

Attorney for Crystal Springs Ranch
P.0O. Box 589

Buhl, ID 83316

Re: Protest against issuance of License 47-7398

Dear Mr. Felton:

This office is tentatively scheduling the matter of licensing

permit No. 47-7398 for a pre-hearing conference on August 15, 1991
in Twin Falls.

The purpose of the conference will be to discuss issues, arrange
for exchange of information, and discuss hearing scheduling.
Formal notice of the pre-hearing conference will be served about
July 29. If there are conflicts with the August 15 date, please
let me know before July 29.

Sincerely,

Aohee 5Fo

Loren 0. Holmes, P. E.
Southern Region Manager

C: Crystal Springs Ranch

pmnﬂrgg MED )

DEC 11 199




S e of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone 5t. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS R. KEITH HIGGINSCN
Govemor 19-Jul-1991 Director

G. Richard Bevan
Attorney for Robert M. Loveless
P.O. Box 366

Twin Falls, ID 83303-0066

Re: Protest against issuance of License 47-7398

Dear Mr. Bewvan:

This office is tentatively scheduling the matter of licensing

permit No. 47-7398 for a pre-hearing conference on August 15, 1991
in Twin Falls.

The purpose of the conference will be to discuss issues, arrange
for exchange of information, and discuss hearing scheduling.
Formal notice of the pre-hearing conference will be served about

July 29. If there are conflicts with the August 15 date, please
let me know before July 29.

Sincerely,

Aot el

Loren O. Holmes, P. E.
Southern Region Manager

C: Robert Loveless

DEC 11 1991




April 18, 1991

RE: Water Right No. 47-7398

Rokert Loveless
121 8th Ave. N.
Bukl, ID 83316

Desr Mr. Loveless:

As you are aware, a protest has been filed against issuance of a
license on the above referenced right. Gary Spackman of this
office has notified you that the matter will be scheduled for
hesring.

Previously, however, you submitted an amendment form which had
been requested for issuance of the license. 1In looking at the
file, I determined that we erred in requesting the amendment. No
chenges had occurred from the original filing which required an
amendment to the permit. For this reason, the filing fee is
being returned to you (check enclosed).

Sircerely,

SHRRLA CURTIS
Technical Records Specialist

Enclosure

e e
Al

i

=

BE

ﬁggpem:g; _ﬁrg
DEC 1 1991




8710-268-8203 / FORM DA -8 Rev. 11-96
WHITE — State Auditor

YELLOW — Remittance Advice EXPENDITURE VOUCHER AUDITOR USE

PINK - State Auditor then Agency -

GOLDENROD — Agency Copy - Dogument No.
STATE OF IDAHO
Office of State Auditor
AGENCY USE
Pre—Audit Date
e 2745 LDOR ¥ vou reguire additional information
regarding this pavment, please contect
VRV the State agency listed below. Warrant No.
1 SANGT acency DERT. OF WATER RESBJURCES
NAME:
CHECK ONE:

| ROBERT M. LOVELESE
PAY

RETURN WARRANT TO FISCAL

_

TO

w { { ) MISCELLANEOUS EXPENDITURE

() staTE coNTRACT

{ ) PURCHASE ORDER

payMent: ( Jrammar () FnaL

Encumbrance Referance No.

() miscELLANEOUS

ENCUMBRANCE REQUISITION
LINE ACCT.
PROGRAM FUND —— DESCRIPTION LINE AMOUNT AGENCY USE
No. Maj IMm . . .
1| 05 10 199 1238| 8831 REFUNDS 20,00
FER SHARLA CURTIS
RECEIRT #C0188%7
WR #47-7398
a4/ /91 20.00
giee
pEp 11199
20, 00
NOTE: Final payment must be accompanied by a receiving copy TOTAL
TO STATE AUDITOR - AUDITOR'S CERTIFICATE

Request is hereby made that a warrant be authorized and drawn in payment
of the item or items described above. | hereby certify that the tems described
wene ordered by proper authority; that they are necessary in the public service,
that the items have been received and actcounted for, and that the account as
stated is cormect and just.

| hereby certify that the above account is in proper form; that totals carried
hereon are correct; that receipts when required by law or regulation of the State
Board of Examiners covering items for which reimbursement is asked are submithed
herewiﬁuammattj-amammmsinmmwueamwardbalmsinapmﬁm
accounts out of which the same may be lawfully paid.

State Audior




MICHAEL H. FELTON
Attorney at Law

Professional Center

1020 Main
Post Office Box 589
Buhl, idaho 83316-0589

. } = (208) 543-4368
May 15, 1990 m 5 ”" [5 2 U FAX: (208) 543-4360
MAY 17 1330
Mr. Loren Holmes BﬂnﬁmunotﬁaweuQUW%
Dept. of Water Resources Southern Region (tfice
2148 4th Avenue East
Twin Falls, ID 83301
RE: Cedar Draw Creek - Traxler Well - Crystal Springs

Ranch

Dear Loren:

This letter is to confirm our telephone call of Monday, the
14th of May, wherein you agreed to do some field work to
determine if in fact the waters of Cedar Draw Creek had been
entirely dried up by Mr. Weaver and further what apparent
effect all of this may have had on the Traxler well. I‘ll
look forward to hearing from you and will be checking with you
in a couple of weeks.

\Y% trul ou
;aaL) . yours,
Vi

MIfchael H. Felton
MHF:cJjp

Our File No. 1056.04
Letters\Holmes.Tue







MICHAEL H. FELTON

Attorney at Law Professional Center

1020 Main
Post Office Box 589
Buhl, Idaho 83316-0589
(208) 543-4368

April 9, 1990 FAX: (208) 543-4360
APR 10 1930

Mr. Loren Holmes, P.E.

Southern Region Manager Department of Water Resources

Dept. of Water Resources Southern Region Office

222 Shoshone St. East
Twin Falls, ID 83301

RE: Cedar Creek - Total Diversion - Permit No. 477398

Dear Loren:

David R. Millard, the owner of Crystal Springs Ranch, has
asked me to follow-up with you on his letter dated November
11, 1989, wherein he advised you of damages that he has
sustained and wherein he also mentioned future and additional
damages due to the total and complete diversion of the waters
from Cedar Draw Creek. I told him that I expected that a fish
ladder would have been required on the permit and I told him
that I was quite surprised that the State would permit the
total diversion of the stream resulting in completely drying
up the creek bed.

In a new development we have recently learned from Earil
Traxler, who is a neighbor and who lives on the original ranch
headquarters which he purchased in 1983, that his existing
well has no water. We expect that this results from the
complete and total diversion of the waters of Cedar Draw
Creek. The Creek flows in a Northwesterly direction and lies
just across the county road from the Traxler home. It is
apparent that his old and shallow well is dependent upon the
surface flows for aquifer recharge.

We believe that this existing well has an early right and
priority based upon use and therefore the waters must be
returned to the water course in order to recharge the well.
The Traxlers, for the timebeing, are hauling culinary water.
An additional and very serious consequence of the permitted
diversion and the loss of domestic and irrigation water is
that there is no water source of present to combat any fire
which might occur threatening the property and the dwelling
and other improvements located thereipgpﬁlﬁygpld appreciate
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Mr. Loren Holmes, P.E.
April 9, 1990
Page 2

hearing back from you on this matter at your

convenience.

Very truly yours,

Dy

ﬁichael H. Felton
MHF:Ccjp
Enclosures
cc: Mr. Carl Nellis, Regional Supervisor
Idaho Dept. of Fish and Game
P. O. Box 428
Jerome, ID 83338-0428
cc: Mr. David R. Millard, P.E., P.L.S.
Our File No. 1056.04 and 1056.05
Letters\Holmes.Mon

S s

earliest




G. RICHARD BEVAN

HOLLIFIELD, TCLMAN & BEVAN
P.O. Box 366

249 Third Ave. East

Twin Falls, Idaho 83303-0066
Telephone: (208) 734-5610

Attorneys for Robert and
Virginia Loveless

i

revs)
(=7

i

APR 0 8 194

Depariman; .
Seuthers, - .

BEFORE THE STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

* k % % %

In the Matter of Permit to
Appropriate No. 47-7398

* Kk k Xk *

NOTICE OF APPEARANCE

G. RICHARD BEVAN, of the law firm of Hollifield,

Tolman & Bevan, hereby appears for Robert and Virginia

Loveless in the above-entitled action. Said attorney

hereby requests that all documents and pleadings be served

upon him at the above address, and further requests that the

scheduling of the prehearing conference be expedited.

DATED This :éﬁbday of Apri

NOTICE OF APPEARANCE - Page 1

199

. RICHARD BEVAN
Attorney for Loveless

F ey

APR 0 8 1991

Department of Water Resources
Southern Region Office




CERTIFICATE OF MATLING

I HEREBY CERTIFY that on this 55 day of April,
1991, a true and correct copy of the foregoing NOTICE OF
APPEARANCE was sent to the following persons by way of U.S.
mail, postage prepaid.

Michael H. Felton, Esq.
Attorney at Law

1020 Main Street

P.O. Box 589

Buhl, Idaho 83316

Gary Spackman

Dept. of Water Resources
1301 N. Orchard

Boise, Idaho 83720

Loren Holmes, P.E.
Dept. of Water Resources
222 Shoshone St. E.

Twin Falls, Idaho SBW i

€. RICHARD BEVAN

NOTICE OF APPEARANCE - Page 2




MEMORANDUM

TO: Fiscal

FROM: Sharla

DATE: April 5, 1991

RE: Refund (Rt $#47-7398)

Please prepare a $20.00 refund check for the individual listed
below and return the check to me for mailing with correspondence.
The refund is being made because a licensing amendment should not
have been requested for the water right. The original receipt
(never mailed) is attached.

Robert M. Loveless

121 8th Ave. N.
Buhl, ID 83316

DEC 13 1991 ;




State of I 1ho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

March 18, 1991 R. KEITH HIGGINSON

DIRECTOR
Robert M. Loveless

RECEIVER
121 8th Ave. N.

Buhl, ID 83316 MAR 20 199

RE: Permit to Appropriate Water No. 47-07398  Department of Water Resources

Southern Regiocn Otfice
Dear Mr. Loveless:

Enclosed is a protest against issuance of a license for a
fish propagation use, which was originally developed by Richard
Kelley, and which our information shows you now own. The protest
was received after a field examination had been conducted, and
the Department was ready to issue a license.

Although the protest against issuance of a license has not
referred to a particular statutory provision allowing the
protest, the Department accepts it as a protest filed pursuant to
Idaho Code § 42-224. The Department is obligated to schedule the
matter for hearing, but will first schedule a prehearing
conference.

Respectfully,
65‘bbg-5%5144é;ruﬂu«h_,/)
GARY SPACKMAN, Manager
Water Right Permits Section
GS:js
Enclosure

cc: Southern Region
Mike Felton




MICHAEL H. FELTON

Attorney at Law Professional Center

1020 Main
Post Office Box 589
Buhl, Idaho 83316-0589
(208) 543-4368
February 27, 1991 FAX: (208) 543-4360

Gary Spackman
Department of Water Resources

1301 N. Orchard T .
Boise, ID 83720 LB 281991
Dear Gary: Department of Weter Ressurces
RE: Permit No.: 47-7398

Applicants: Kelley/Weaver/Loveless

Protested By: Crystal Springs Ranch

OQur File No.: 1056.04

Thanks very much for your telephone call of Tuesday, February
26. Enclosed herewith from my file are photocopies of the
green cards showing delivery on November 1, 1990 to your
office and to the Twin Falls office.

Also enclosed please find a copy of the Protest dated October
31, 1990, and the Certificate of Mailing. I trust this matter
will be set for hearing on the Protest at sometime in the near
future and look forward to hearing from you regarding the date
of the hearing.

Very t;yly yours,

VA

TICHAEL H. FELTON

MHF : pm

Enclosures

cc: Loren Holmes, P.E. (w/enc.)
David R. Millard (w/enc.)
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State of Idaho *”” i
Department of Water Resources NDY 14

0
APPLICATION FOR AMENDMENT éa

(For Licensing Purposes) e.@?‘%aler Resauices
WATER RIGHT NO. 47-07398 g

Date of Priority: May 30, 1977 Maximum Diversion Rate 34.10 CFs
Maximm Diversion Volume:' 24687.3 AF
oy
C n ROBERT M. LOVELESS
1\ o§§ ?' VIRGINIA LOVELESS
3 1°8TH AVE. N.
BUHL, ID 83316 and represents to the Director of the

\\3 Idaho Department of Water Resources:
That he is the owner and holder of Permit to Appropriate the Public Waters of the
State of Idaho No. 47-07398, and requests that the permit be changed as fnllows:

Source: CEDAR DRAW tributary to SNAKE RIVER

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLIUME
FISH PROPAGATION 01,01 to 12/31 34.10 CrFs 24687.3 AF
LOCATION OF POINT(S) OF DIVERSION: NWSE , Sec. 11, Township 098, Range 15E

TWIN FALLS County

PLACE OF USE: FISH PROPAGATION

TWN RGE SEC

09s 15 11 NWSW

Permit holder agserts that no one will be injured by such change and that such change
will be made at permit holder’s own risk.

Signed at Bu,li/,, Id ,this /dtﬂday of Novemberp , 19%0.

ﬂ., "‘3--

SilMED

DEC 11 199




PAGE 2

State of Idaho
Department of Water Resources

APPLICATION FOR AMENDMENT
(For Licensing Purposes)
WATER RIGHT NO. 47-07398

ARRARRAANAA AN AR Al ke ik dedede i ddeddrirde s dr okl de Al e de oW e drde sk e s e e e sl e e ol e s e sle de de sl e e s o ke e e e e e i ke

FOR 'ARTMENT USE ONLY ’ J#¢610/813j7r .
Preliminary check by ﬂf{ Fee =¥$20.00 Receipted by .. :,2 Date v ///’/Q
mmcvmnmmormnm&m
v

I, R. Keith Higginson, of the Department of Water Resources hereby approve the
above Application for Amendment for Permit No. 47-07398 with the following;

CONDITIONS,/REMARKS :

1. The maximum diversion volume is defined as the maximum allowable
volume of water that may be diverted annually from the source
under this right. The use of water confirmed by this right is
limited to the amount which can actually be beneficially used.
The maximum diversion volume may be adjusted to more accurately
describe the beneficial use or to implement accepted standards
of diversion and use efficiency.

2. This water right is appurtenant to the described place of use.

3. This right is subject to all prior water rights and may be
forfeited by five years of non-use.

4. Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

5. Return water shall be treated to insure that the effluent meets
Idaho Water Quality Standards.

720
Witness my hand this ztzzfaay of ‘2534145;<5ﬂ.,_4zﬁ,.. , 197,

C

Acting for R. Keinginson, @rector




MICHAEL H. FELTON
Attorney at Law Professional Center
1020 Main
Post Office Box 589
Buhl, Idaho 83316-0589
(208) 5434368
November 1, 1990 FAX: (208) 543-4360

Department of Water Resources

mEGEIVED

Statehouse Mail NOV § 1930

Boise, 83720 . ST
P Department of Wates Rasources

Dear Gentlepersons: eagthern Region Office

RE: Protest ~ Crystal Springs Ranch
Our File No. 1056.04

Enclosed please find an original and two copies of a Protest
regarding Crystal Springs Ranch. For the reasons stated
therein, we ask that this Protest be heard as allowed by law.
Please advise.

Vgﬁy truly yours,

toun [V e (lan HEGELVED

Pam McClain, Secretary

NOV 8 1990
:ph
Enclosure Devartment of Water Resources
cc: David R. Millard Southern Rugion Difice
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Michael H.
Felton

Attorney
At Law
Buhl, Idaho

MICHAEL H. FELTON, ESQ.

1020 Main Street

Post Office Box 589

Buhl, Idaho 83316

Tel. No. (208) 543-4368

FAX No. (208) 543-4360

Attorney for Crystal Springs Ranch
(MNO~-DOC\105604PR0.031)pn

Department of Water Ressurces

RECEIVED

NOV 81930
BEFORE THE STATE OF IDAHOC
Department of Water Resources
DEPARTMENT OF WATER RESOURCES Sauthern Regicr: Office
* * ¥ * %*
In the Matter of Permit to ) PROTEST BY CRYSTAL SPRINGS

Appropriate No. 47-7398 ) RANCH
* * * * *

COMES NOW Crystal Springs Ranch, an Idaho partnership,
of Route 1, Box 119, Filer, Idaho, 83328, by and through its
attorney of record, Michael H. Felton of Post Office Box 589, Buhl,
Idaho, 83316, and does hereby protest the issuance of this permit,
the issuance of a right to appropriate and the issuance of a
license to appropriate the waters of the State of Idaho on the
grounds and for the reasons as follows:

1. That the fish hatchery property which is the subject
of this permit application was dormant for a period of more than
five (5) years beginning in approximately June of 1981 up until

1987 when fish production began agai?gop_the hatchery property.
£ MO

-

QEC
PROTEST BY CRYSTAL SPRINGS RANCH - 1 .IJ
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Michael H.
Felton

Attorney
At Law

Buhl, Idaho

2. That this nonuse enduring for more than five (5)
yYears amounts to abandonment of the permit.

3. That the measuring device/drop structure does not
conform to the rules of the Department.

4. This application is also protested on the basis that
the current Applicant is diverting all of the waters of Cedar Draw
Creek in violation of minimum stream flow law and other relevant
statutes of the State of Idaho.

WHEREFORE, Protestant prays for relief as follows:

1.

That Applicant be denied a water right and/or a

license to appropriate;

2.
Applicant be
3.

Applicant be

That the issued herein to

permit previously
rescinded forthwith;
That any license heretofore issued in favor of the

rescinded in light of the abandonment issue and also

in light of the minimum stream flow violation;

4.

That the Applicant be ordered to discontinue the use

of Applicant’s fish hatchery property and return all flow to the

natural watercourse known as Cedar Draw Creek;

5. For such other and further relief as the Department

deems appropriate.

*.5.’??,.*.- ™
f o i .?’:'#ev
O g tf? !
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Michael H.
Felton

Attormey
At Law

Buhl, Idaho

DATED This 31st day of October, 1990.

MICHAEL H. FELTON

By /‘/%’ =

MICHAERL, B, FELTON
Attorney for Crystal Springs
Ranch

PROTEST BY CRYSTAL SPRINGS RANCH - 3 f
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Michael H,
Felton

Attorney
At Law

Buh], Idahe

CERTIFICATE OF MATL.ING

The undersigned, a resident attorney of the State of
Idaho, with offices at 1020 Main Street, Post Office Box 589, Buhl,
Idaho, 83316, and attorney for Crystal Springs Ranch in this
action, certifies that he caused to be mailed, certified mail,
return receipt requested, on October 31, 1990, a copy of the above
and foregoing PROTEST BY CRYSTAL SPRINGS RANCH to:

Gary Spackman

Dept. of Water Resources

1301 N. Orchard

Boise, ID 83720

Loren Holmes, P.E.

Dept. of Water Resources

222 Shoshone St. E.
Twin Falls, ID 83301

_MICHAEL H? FELTON

PROTEST BY CRYSTAL SPRINGS RANCH - 4 i.




November 7, 1990
ROBERT M. LOVELESS
VIRGINIA LOVELESS
121 8TH AVE. N.
BUHL, ID 83316

RE: WATER RIGHT NO. 47-07398

Dear Water Right Holder(s):

The above referenced water right is in the process of being
licensed. However, before a license can be issued, your permit
must be amended to correspond with the findings of the
Department’s field examiner.

The enclosed application for amendment contains information that
will be included on the license when it is issued. Please review
carefully and if you concur, sign the amendment and return with
the $20.00 filing fee within 30 days.

If you do not concur with these findings or if you have any
questions, please contact us within the 30-day period.

Sincerely,

JIM JOHNSON
Water Rights Supervisor
JJ:blm

Enclosure

F'"’“siiiﬁﬁ
DEC 11 199




St.2 of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shashone St. East, Twin Falls, Idoho 83301 (208) 734-3578

CECIL D. ANDRUS R. KEITH HIGGINSON
Governor Director

Robert M. Loveless October 2, 1990

121 8th Ave. North

Buhl, ID

83316

RE: Water Permit 47-07398

Dear Mr. Loveless;

In response to your recent inquiry regarding the above-referenced permit, the
following information is submitted. Richard Kelly was the original permit holder.
He then assigned the permit to the Southern Idaho Production Credit Association.
They reorganized as Farm Credit Services. Although Everett Weaver owned the land
covered by this permit, he never actually owned the permit. He did proceed with
development of the fish ponds legally and in good faith, however.

This water system was examined for the permanent license in September of 1989. A
flow rate of 34.10 cfs was measured. The pond volume was found to be 307,584
cubic feet. | ) o
Licensing of this permit has been held up because the permittee and the-1andowner
were not the same. This has now been cleared up, as I have been able to have the
permit assigned to you by Farm Credit Seryices. Licensing of this permit should
now be able to proceed. You may address further questions on this matter to Gary
Spackman of our Boise office at 327-7946.

Sincerely, £

o & Ht iy
James E. Stanton
Sr. Water Resource Agent DEC 11 1991/

cc: Everett Weaver
Gary Snackman




MEMORANDUM

TO: Jim Stanton
FROM: Mary Baldwin
DATE: 28-Sep-1990

SUBJECT: 47-07398

Robert M. Loveless of (121 8th Ave., North; Buhl, ID B83316;
Telephone #543-6148) was in the office on this date to
inquire about the above water right., He had purchased some
land from Everett Weaver and wanted to make sure that the
water rights were put in his name. Please see attached copy
of Mr. Loveless’ Xerox copy of an assignment from Everett
Weaver to Mr. Loveless,

Records show that the field exam was sent to the S$.0. on
1/5/90. Field exam was conducted by you. No copy of the
approved permit was found at Southern. A check of the
database shows the water right still in the original owners
name, Richard Relley.

A call to the 5.0. vault indicates that the file contains an
assignment from Richard Kelley to Southern lIdaho Production
Credit.

i
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DEC 111991
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MEMORANDUM

TO:FILE
FROM: ROXANNE - MCCARTHY
RE: ANNUAL VOLUME FOR FISH PROPAGATION

DATE: 7-SEP-1989

Per a memo dated 1-15-88, volume is calculated in this way:

1. calculate changes per hour:
total flow into facility x 3600/facility voluue(cf)-changes

2. calculate annual veolume:
facility volume(AF) x changes x 8760=AFA

3. calculate volume given by permitted flow:
flow rate(cfs) x 1.9835 x 365 days=AFA

4. recommend lower figure

——————— T T f—— ——— ——————————— ——— — ————— — T ol Yo s sl ot Wl Al Yl

1. T/ cts x 3600/ //5:354‘/ cfm e a

2. o &5 AF x A d x 8760=_T¥ E57. 7 Ara
3. . /0 cfs x 1.9835 x 365 days= X L5 7. & AFA

RECOMMENDATION: ;ps/ L5 3 s
- . ‘*evﬂ!nﬂm&k‘ssl
BEG."‘QS‘
NOTE \ ‘.A.éf-"

Loty S5 Jied o pne Pyt
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Form 219-S.A.
6/86

STATE OF IDAHO , '
DEPARTMENT QF WATER RESOURCES- 17'7-'731&
Permit No.

Staff Analysis Sheet
for

Beneficial Use Field Report e ot TR TR S T TAT R
NECEIY ™
A. Prior to Conducting the Exam, the File Contains: lEE
Biank Field Report Form X
n JAN 04 1990

BACopy of Permit

ClCopies of any Amendments/Orders with conditions of approval ¢ Water Resources
0
[DJcComputer Data Proof Report Dep@

fdcCopy of U.S.6.S5. Quad
EjCheck for Government Lots. If so, make a copy of Government Plat
Check of P/D index 9-297-87 EM (Initial and date)

Overlap? [Jyes [Kno If yes: [Jcopy of exam(s) attached?
Type of Overiap? [JAdd acres or uses to existing system
[JIncrease rate of flow or volume
[Jother:

Check of P/U index 9-39-89 @ - (Initial and date)

Overiap? [Jyes Kno If yes: [Jcopy of water right(s) attached?
Type of Overlap? [JIncrease rate of flow or volume

JAdd P/D's

OIncrease number of acres within tracts

Clother:

Aerial Photo
Required? [Jyes [jno If yes: [Jcopy attached?
Scheduling Letter sent? (Initial and date)
(OJAppointment made and telephone conversation memo attached

B. After Conducting the Exam, the File Contains:
BIFuily completed and signed Field Report Form
BdPhotographs of Point of Diversion and Place of Use

[TJCorrected Computer Data Proof Report with recommended ticense
information, and date and signature of examiner,

C. Review and Processing:
Exam Completed [O-4-% ' (Signature of examiner and date)
Exam Reviewed by Senior Water Resource Agent_4 0, (Initial and date)
Exam Reviewed by Manager of Regional Office 2 {Initial and date)
Exam Date Entered in Computer (Initial and date)
Exam sent to State Office {Initial and date)

Copy of Staff Analysis Sheet sent to Manager of Regional Office and Original
Réfiled in White File (Initial and date)
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e JAN 94 1390
6786 STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES water
BENEFICIAL USE FIELD REPORT  Dewrtment”

A. GENERAL INFORMATION Permit No. _17- 7378
1. QOwner; LELI‘_M!JU&V‘ Phone No.

Current Address: Rt _l‘if Ru,L L 1P

2. Accompanied by: ML_WLH.I-LLL,_LSJ'_LLHBIMS EXAM. DATE: 1-29-8¢

Address: Phone No.

ResOUrces

Relationship to Permit Holder:

3. Source: MLM_ tributary to __SMLLEI_*_

B. OVERLAP REVIEW

1. Other water rights with same place of use:

O Copies Attached

2. Other water rights with same point of diversion:

O Copies Attached O Copies of Field Exam's Attached

C. SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable. O Alternative diagram attached

L ———
Scale: 17 =
2. K Copy of U.S.G.S. Quadrangle Attached O Aerial Photo Attached
Showing location(s) of point(s) of diversion and {required for irrigation of 10 acres or more).

place(s) of use {required).
& Photo of Diversion and System Attached
{required for all but single household domestic groundwater, and stockwater.

v




System Description {continued)

3. Narrative: Description {(As operating at time of measurement, Indicate pressure, number of sprinklers, etc.)

Guerele check dom, 2200° of ’_‘]’ r','g,l open Jisﬂﬂﬁjt To 34 i Eish rgh:ls.

fonds aque 3 tyage que., Jblp',ﬂ x_ |7g’ Ioh&x 24 ewi

O See Remarks on page 4 for continuation

Wall or Diversion Pump Sarial No.
Identification No.* Motor Make Hp Motor Serial No. Pump Make or Discharge Size

*Code to correspond with No. on map and aerial photo

5. Point{s) of Diversion:

ident. | Gov't.
No. Lot | V4| % | Y| Sec. Twp. Rge. County Method of Determination/Remarks

SE(NWISE] It | 95 | JSE |Twin Fqlls

6. Place(s) of Use: Indicate Method of Determination
NE'4 NWv SWi SE%
Twp. | Rge. | Sec. [NE%| NWw|sww|SEW [NEY| NWY W4 | SEV | NEV| NWW|SWl | SEVi | NEV | NWi] swial SE Totals
1S | ISE | ]I X

Do not use this space



D. FLOW MEASUREMENTS
1.

Do not use this space

B Additional Data Sheets Attached

Measurement Equipment Type

Make Model No.

Serial No.

Size

Calib.
Date

Recl Conlracted Weip ¢’

2. Measurements:

mgmue,u’ 34,/0 cfs.

E. FLOW CALCULATIONS
1. Measured Method:

K] Additional Computation Sheets Attached

2. Alternate Method for Checking Purposes:

F. PUMP EFFICIENCY DATA (Optional)

psix2.31= ft (1); Dynamic pumping level; ft (2)
(3) : Flow rate:

Discharge Pressure:
Total Head: (1) + (2) =

cfs (4}

Water HP: (3} x{4) - 88 = {5)
Meter Input KW: 3.6 x KH x

CTRor

MULT x PTR x N/ T=

Meter Input HP: {6) x 1.34 =
Panel Input KW: Ave PF x
Panel Input HP: (6) x 1.34 =

v

Ave Volts x Ave Ampsx .001732 =
{7) Efficiency: {(5)/{7}x 100 = %

G. VOLUME CALCULATIONS
1. Volume Calculations for irrigation:
Vi = {Acres Irrigated) x (Irrigation Requirement) =

Vor.

[Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.9835 =

A

Smaller of V,; and V5 =

2. Volume Calculations for Other Uses:

2 ponds 3% 7% ITE7=300, 584 ki fuf o e

volume

e

. .




H. REMARKS AND OVERLAP REVIEW ANALYSIS
E{SL wey e L;Ena frown w9 ot T o J, d b

H. /Y hedurily o ALY A ERTH Ltigs C" : I X1 ‘11 lodd 1w imCoM;ag
M e g G.j '. f& O <oy v 1. Als o nol'/f o y S Moehips lhe ¥
Y/ JF $he is TIHCE ' * hSS "Cﬁ.

0 5 Js 0_JACPeg Ly 4e J’AeLa_uf laﬁ‘u- ollf_H//

l\u\ This_work s Jove.

. RECOMMENDATIONS
1. Recommended Amounts Fel /‘,D
Beneficial Use Period of Use Rate of Diversion Avmuat Volume
From To Q (cfs) V (afa)
ish Propaadtio 3] [a-3/ 34,10 307,594
Totals: \}5!:10 302, 584

2. Recommended Amendments

O Change P.D. as reflected above O Add P.D. as reflected above

0 Change P.U. as reflected above O Add P.U. as reflected above
J. AUTHENTICATION

Field Examiner's Name —J. E. S'ﬁ:n‘fon

Signature _%m

Certification Date M zr/zl/ff

Field Report Preparation Date H)//f/? 4

K. Licensing recommendation shall be prepared by an ldaho Department of Water Resources
employee on a computer printout attached hereto.

mnes. . £
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CRYSTAL SPRINGS RANCH, INC.

November 11, 1989 [% E @ E U w E @

Mr. Loren Holmes, P.E.

Southern Region Manager DEC 18 1989
Department of Water Resources
State of Idaho . Denartment of Water Resources

2148 - 4th Avenue East Region Ofice
Twin Falls, ID 83301 Southern Region Ofiice

Re: Protest - Permit No. 47-7398
Dear Loren:

In accordance with our discussion in your office on Wednesday,
November 8, 1989, we are extremely concerned about the total
(100%) diversion of water away from the Cedar Draw Creek natural
channel below, or northwesterly of, the "Kelly" diversion
structure, It appears that the department is ready to license
permit no. 47-7398 in the name of Everett Weaver for 34.10 cfs.
During that period of the year (Jahuary 1st thru April 15th) when
the canal company 1s not supplementing the Cedar Draw Creek

spring water, the creek flow is reduced to +30 cfs or less, A

license allowing 34.10 cfs of flow from a system that during 3
1/2 months out of the year has a flow less than the permitted

right is inappropriate and in conflict with department policy (as -

I understand 1t, an applicant cannot appropriate more water than
exists in the system in any case). .

Further, total (100%) diversion of water from any stream system,
while possibly allowed by department policy, is a direct
violation of existing environmental laws. 1In this case, the half
mile of existing creek corridor affected by this diversion
contains wetland and wildlife areas, which 1f eliminated or
damaged, must be replaced or enhanced to compensate accordingly,
as we understand the law. '

Studlies conducted by Don Chapman & Assoclates in the upper reach
of this stream system, but below, or north, of Two-Falls,
mandated .an instream maintenance flow of 25 cfs. Review of
Chapman's work by Professor Milo C. Bell, P.E., at the University

of Washington, concluded that a substantially lower flow than 25

cfs would result in insignificant loss of £ish to the fishery,

Pisces Investments, Inc. (now Rod  Griffith), impacting
approximately 600 feet of stream reach, was re red to maintain
an instream maintenance flow of 6 cfs. It is gpr 8B£hinnwmbased

on the studies and Fish and Game mandate of instream mainteéngnce

-

L OEC11199;
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flows of 25 cfs and 6 ¢fs, that at least 6 cfs be maintalned at
all times in the stream system to protect the wetland/wildlife
corridor, regardless of the water-right license accorded the
applicant. On the other hand, the permitted right must be_reduced
by 10 cfs to 24 cfs, which flow would equal for the most part the
lowest flows in the Creek, except during parts of February, March
and April, to concur with department policy.

Several years ago we spent a considerable amount of time and
money to plat approximately 120 acres of our lower ranch. since
recordation of this plat, known as Crystal Springs Estates, in
1982, eleven of our lots, including the ranch homestead sold to
Ear] Traxler, are directly impacted by the 100% diversion of
water from the natural creek systen, Without a substantial
amount of analysis and study, ' we cannot determine the loss in
property wvalue to us, but estimate a conservative dollar loss
would ke $10,000 per lot, or $110,000.

Further, since the natural stream course crosses land owned by
the Idaho Department of Fish and Game as it leaves our ranch
before entering the river, a 400 foot distance, the Fish and Game
has failed, for whatever reason, in its duty to protect the
public's right and interest in this matter. As a travesty of
justice to the public, the allowance of the Kelly diversion
structure without a fish ladder, and tolerance of a total {100%)
diversion of this lower creek system eliminates this "unfenced
and unposted" portion of our ranch, and the creek, as a fishery
for tha general public.

We understand our downstream neighbor's desire to raise fish, and
consequent need for the maximum amount of water possible! We
would support diversion of higher flows than permitted during the
high-water months of the year, but during the low-water months
we must demand that the natural stream system not be dried up
through total (100%) diversion. We have to object to the
flagrant mismanagement of +this natural stream system by the
department (diversion), Idaho Department of Fish and Game
(fishery) and US Corps of Engineers (wetlands), and serve notice
that if a satisfactory solution to this problem is not achieved
?etween the parties, we will pursue a solution, and damages, at
aw,

Sincerely yours,
?f§32i2¢5p gs Ranch
A
vt —

David R. Millard, P.E., P.L.S.
Owner

D
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S te of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 2148 4th Ave. East, Twin Falls, Idaho 83301 (208) 704-3578

CECIL D. ANDRUS R. KEITH HIGGINSON
Govemnor . Director
Everett Weaver October 3, 1989
Rt. 4
Buhl, ID
83316

RE: Licensing Examination, Permit 47-07398

Dear Mr. Weaver;

During the above-referenced field examination, a flow rate of 34.10 cubic feet per
second was measured by Loren Holmes. The original flow rate ﬁas s1ightly higher,

but this measurement was in error due to partial submergence of the measuring weir.
The rate of 34.10 cfs will be recommended for licensing under this permit, and is
also the amount that you will want to claim under the Snake River Basin Adjudication.
The claim fee is $50. plus $10. per cfs for fish propagation. We are proceeding
with the licensing process. If you have any questions, please feel free to contact
this office. |

Sincerely,

Ghna € L1,

James E. Stanton
Sr. Water Resource Agent
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HRE 4 Fee Received ££00,
Fy it Date  ¢-39-87
el ; Receipt # sop Y447
0CT 021989 STATE OF IDAHO Receipt by _9_%
Sent to S.0.

DEPARTMENT OF WATER RESQURCES
Department of Watsr Resources

EXAMINATION FEE INFORMATION

Permit No, 49-9398
OF THE FOLLOWING BOXES SHOULD BE MARKED TO DESIGNATE YOQUR CHOICE:

I choose to have the department make the field examination of this permit;
attached is the examination fee. (If this box is marked, complete items 1
thru 8.)

Permit Holder: Eu,rr,ﬁ Wg,qve,r
Post Office Address: A7 Lf} ﬁuHJ 10 §330¢
Telephone No. _ G4y ’:}734

Source of Water: Cadin Draw Cpeek Toidi T Snake River

Extent of Use:

Domestic (No. of households) Stockwater (No. and type of stock)
Irrigation (acres) Other/Remark [:s) Propaedlion

f J
Total rate &/or volume for which proof is submitted [50 cfs acre-feet

Show the date water was first diverted and beneficially used under this permit:

thoat /779

Person to contact to accompany the department representative during the field
examination:

henidfoe K

{Name )

(Address) (ielephone Number)

I choose to have the field examination conducted by a certified water Fight
examiner. Attached is a statement from the certified examiner- §= haver-selected
verifying that he has been retained to conduct the exammatmn. {Jfithis box is

marked, compiete items 1 thru 7.)
Mﬁ7/75¢ é@ 4& DEC 1 1197
ate ’ '

gnature of Permit Hoider (and title, 1t appropriate)




- ‘ate of |daho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

CECIL D. ANDRUS Mailing address: o
— -— - —_——— eem— - ———— ——— - ——r—— ———— - Cm—— = — - - - - e - ———— - em——— B i Stoféh—’— —
Boise, Idaho 83720
R xzm; me:mson (208) 334.4440

October 23, 1987

Everett Weaver
Buhl, ID 83316

Re: Permit to Appropriate Water No.

Dear Mr. Weaver:

As a follow-up to our telephone conversation on Friday,
September 18, 1987, the Department has determined that it will
not seek any additional information regarding the forfeiture
issue on the above permit. The Department is willing to examine
the extent of beneficial use, and license the project. The
forfeiture issue will not be resolved, however, as part of the
licensing process. When the license is issued, a condition will
be imposed stating that the issue of a possible five year period
of non-use prior to licensing may be raised in the future.

In a recent trip along the Snake River, I observed the
raceways proposed in this permit. They appear to be in severe
disrepair. Personnel from the southern regional office will
field investigate the raceways, and will determine the amount of
water necessary for the extent of beneficial use. The extent of
beneficial use will be limited to (1) the extent of beneficial
use during the development period, or (2) the extent of
beneficial use at the time of the field examination. The
examiner will require detailed information about the extent of
use, not only in terms of maximum poundage of fish grown, but
also the duration of the year over which the fish are being

grown.

Sincerely,

GARY SPACKMAN, Supervisor

Water Allocation Section
GS:jf
CC: Gary Slette

Southern Region ﬁghnf,
AL o T
=0rs Form




MEMORANDUM
TO: Norm Young and File No. 47-7398
FROM: Gary Spackman @MI
DATE: September 18, 198
RE: Possible Forfeiture of Permit

FACTS

Permit No. 47-7398 was filed by Richard Kelley on May 25,
1977, proposing diversion of 150 cfs from Cedar Draw Creek for
fish propagation purposes. The proof was due August 1, 1982, but
was not filed until August 6, 1982.

On various occasions from 1982 through 1986, Gary Funderberg
of southern region attempted to conduct field examinations, but
was frustrated in his attempts because no fish were grown in the
pond during the years he tried to conduct the field examination.
Gary sent a memo to the state office requesting that the permit
be cancelled.

Shortly after Gary's memo was received by the state office,
Everett Weaver of Buhl, Idaho, visited with Allen Merritt of
southern region, and Allen called me to discuss what our position
would be on the permit. Mr. Weaver informed us that Kelley had
lost the appurtenant property to Production Credit Association
(PCA) and he had purchased it from PCA. I told Allen that if Mr.
Weaver would submit evidence of the extent of beneficial use
during the permit period and also install the inlet/outlet
measuring devices, we would conduct the field exam. Mr. Weaver
agreed to install the measuring devices, and sent the state
office a record of the fish grown during 1980 and 198l1. The
records showed that the last time fish were raised was in the
spring of 198l1.

As a result of the apparent five years of non use, 1
requested that Mr. Weaver show that a five year period of non use
had not occurred, and that the water rigg&%hsd not been
forfeited. Weaver stated that he grew £ o] e ponds March of
1987. He also attempted to obtain additional i i
Kelley, but said that Kelley would not coagerate;,




a written statement, however, that Kelley had grown fish until
August of 1982.

Although this statement by Weaver is self serving, and in my
mind is suspect, in a memo dated June 26, 1987, I wanted to
accept his statement, and proceed with the field examination. It
was my understanding from a hand written note on the memo, that
we were expected to seek additional information confirming that
fish were grown through August of 1982.

Gary Slette of Nelson, Rosholt, etc., representing PCA,
wrote a letter arguing that the right should not be forfeited.
PCA wants to make good on its sale of the property to Weaver.

FORFEITURE IS NOT FAVORED BY LAW

Although the forfeiture provisions in Idaho Code Section
42-222 are clear, court are not inclined to declare a forfeiture
except under circumstances that clearly show a forfeiture of a
water right. Forfeitures are not favored, and clear and
convincing proof is required to support a forfeiture. Jenkins v.

Stat=, Department of Water Rescurces, 103 Idaho 384, 389, 647
P.2d 1256 {1982). As a result of judicial abhorrence to
forfeiture, several defenses have been carved out preventing
forfeitures where any facts justify non declaration of a
forfeiture. For instance, if there are circumstances over which
a water right holder has no control which cause him to fail to
use the water, forfeiture is not proper. Alamo Water v.
Darrington, 95 Idaho 16, 501 P.2d 700 (1972). The courts have

declined to declare a forfeiture if a water right is resumed
after the five year period has expired, but before any third
parties make a claim to the water. Application of Boyer, 73
Idaho 152, 248 P.2d540 (1952).

RESUMPTION OF USE OF WATER

Ignoring the statement by Everett Weaver that Kelley grew
fish in the fish ponds until August, 1982, it still appears that
Mr. Weaver resumed some use of the right in the spring of 1987.
Gary Slette argues in his letter that the resumption should
prevent the declaration of forfeiture by the Department since no
other parties have claimed use of the water. The phrase "make a
claim in the water"” is subject to various interpretations. The
phrase could be interpretated to mean that a person claims a
right to the specific water right that was forfeited. It could
also be interpreted as referring to a statutory claim. In
Jenkins, the court appears to interpret the clauses more broadly,
implying that a claim would extend to any junior appropriator
that would be injured if a forfeiture was declared.

Jenkins arose in the context of a protested transfer. If no
protests were filed, or the action of the Department_ was not one
requiring legal notice and granting the opportunity #8F otest,
such as the issuance of a license, the question remdIns




an affirmative claim in the water is required prior to
consideration of the issue by the Department. If the claim must
be affirmatively asserted, can it be filed in those cases not
requiring legal notice.?

I propose that we follow the same rule of law that the
courts follow in the licensing process. We should not strain to
find a forfeiture, even if there is some evidence that a permit
has not been used for a period of greater than five years. We
have a responsibility to license for the beneficial use that
occurred during the development period. If the water right
holder can establish the extent of beneficial use, including the
amount of water diverted, we should attempt to license the
permit, and let other parties raise the question of forfeiture.
If there has been more than five years of non use, perhaps a
condition could be imposed on the license indicating that the
license in no way confirms the validity of the water right if
challenged on the basis of forfeiture.

PREVENTION OF USE BECAUSE OF QUESTION OF TITLE

A judicially created defense to the forfeiture statute is
interference with the use of water caused by circumstances beyond
control of the water right holder. In this particular case, the
defense does not exactly apply, but some close parallels can be
drawn. Kelley grew fish until at least the spring of 1981 when
he was apparently experiencing financial difficulty. The
ownership of the raceways was brought into question by the
security holder, PCA, and PCA obtained title to the property by
stipulation with Kelley. During the above pericd of time,
ownership of the property was in guestion, and possibly neither
party was in a possessory position to utilize the water.

In light of the apparent judicial position that forfeiture
is abhorred, and that imaginative defenses will be accepted, I
believe that the question of title in this case, coupled with the
short time period of approximately six years within which the
water may not have been used, would convince a court that the
water right should not be forfeited.

CONCL.USION

I propose that we attempt to field examine the raceways of
Everett Weaver and license this permit. The license, however,
should be limited to a water volume that relates to the poundage
of fish that were grown during the development period. I suggest
that no further information be required from Mr. Weaver regarding
forfeiture, but that additional information may be necessary to
verify the extent of beneficial use during the development

period. 7
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NELSON, ROSHOLT, ROBERTSON, TOLM R
Chartered D ™))
ATTORNEYS AT LAW 'a¥ ; =l
THOMAS G. NELSON y ’

JOHN A, ROSHOLT 142 3rd AVENUE NORTH J
). EVAN ROBERTSON P O. BOX 1906 Y

s K. Towunn TWIN FALLS, IDAHO B3303-1906 SFP 01 1987 %% e i
] TELEPHONE (208) 336-0700
TERRY T. UHLING TELEPHONE {208) 734-0700

TERRY R. McDANIEL brpac i af

E. BRUCE COVINGTON Uepanmc ool Water RESUUFCES

JERRY JENSEN

GARY D. SLETTE

CAROLYN M. MINDER
VICKI L. YRAZABAL
BRUCE M. SMITH

August 31, 1987

Mr. Gary Spackman

State of Idaho Department of Water Resources
State Office

450 W. State Street

Boise, ID 83720

Re: Permit No, 47-7398
Dear Mr. Spackman:

Thank you for your 1letter of August 19, 1987,
regarding the above-numbered permit. It appears that a bit of
background information might be helpful in the Department's
evaluation of this water rights matter, The parcel of property
to which these rights are appurtenant was acgquired by my
client, Southern Idaho Production Credit Association ("SIPCA"),
through a compromise agreement with the former owner, Mr.
Kelley. At the time of its receipt of the property, SIPCA was
proceeding with the initiation of a foreclosure action against
Mr. Kelley as a result of his indebtedness to the SIPCA.
Protracted discussions and potential litigation caused a rather
lengthy period of time when the water right was not used due to
the uncertainty about what would become of the property.

It was SIPCA's understanding that Permit Number
47-7398 was approved in August 1977 with a priority of May 25,
1977, It appears that Mr., Kelley failed to submit proof of
beneficial use on a timely basis, but petitioned the IDWR to
reinstate the permit on September 20, 1982. With this
reinstatement, we understood that it would be necessary to
submit proof of beneficial use on or before September 20, 1987.

From recent correspondence and phone calls, there
seems to be some discrepancy as to the rejnstatement of the
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Mr. Gary Spackman
August 31, 1987
Page ~ 2

permit, As a result, I wanted to respond to your letter in
which you requested that we set forth reasons why the permit
should not be forfeited for a period of five years' non-use,

As 1indicated above, during the time that proof of
beneficial use was to have been submitted, SIPCA was proceeding
with the initiation of a foreclosure action against Mr.
Kelley. TIdaho Code §42-204 (1) provides for an extension of
time to provide proof of beneficial use when the applicant is
involved in 1litigation of any nature which might bring his
title to the water in question. Whether or not the potential
for litigation on SIPCA's part meets the exact criteria of this
section is unknown. What is known is that the applicant was in
a rather tenuous position at that time, As a result, we would
ask the Department's indulgence in not declaring a forfeiture
because of the state of facts existing at the time when proof
was to have been submitted.

Furthermore, SIPCA has been informed that on or about
September 20, 1982, an order reinstating the permit was granted
to Mr. Kelley pursuant to Idaho Code §42-218a. 1If that is not
the case, then SIPCA, in good faith, was acting under a
misapprehension of fact. As such, we would ask that the permit
not be forfeited because of SIPCA's good faith actions and the
belief that no other water rights would be affected by the
allowance of time for furnishing proof of beneficial use,

In the spring of 1987, the Weavers did raise fish in
the ponds from fingerlings to processing size, My
understanding of JIdaho water 1law is such that if an
appropriator puts water to beneficial use prior to a claim of
forfeiture, then the appropriator's right is reinstated. 1In
support of that proposition, reference is made to Application
of Boyer, 73 Idaho 152, 248 P. 2d. 540 (1942) and Zezi V.
Lightfoot, 57 1Idaho 707, 68 P. 24. 50 (1937). Furthermore,
forfeiture of water rights is not favored in the law and all
intendments are to be indulged in against a forefeiture,
Hodges v, Trail Creek Irr, Co., 78 Idaho 10, 297 P. 2d. 524
(1956).

There are a number of extenuating circumstances that
exist with regard to this particular permit, Between the
potential litigation regarding Mr. Kelley's indebtedness to
SIPCA and the alleged order reinstating the pe the early
part of the 1980°'s is anyth1ng but certain. sub i yent use
of the water by Mr. Kelley's successor in 1nterest pr1 aﬁm,any
claims of forfeiture ostensibly militate supporb in ﬂ’tvdtwgf
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Mr. Gary Spackman
August 31, 1987
Page - 3

allowing additional time to submit proof of beneficial use, Of
course, Mr. Weaver is at this time somewhat uncertain about his
¢ourse of action due to the Department's position.
Consequently, we would request that a reasonable extension of
time to furnish proof of beneficial use be granted to Mr.
Weaver to give him the security needed for any additional
expenditures.

Your attention to and assistance in resolving this
matter are greatly appreciated. I trust that you will review
this matter at your earliest convenience and advise me of your
decision,

GDS/dk

56171

cc: Mr. Bverett Weaver
Department of Water Resources, Southern Region




"ate of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, idaho

CECIL D. ANDRUS Mailing address:
: Statehouse
Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Director

August 19, 1987

Gary Slette

Attorney at Law

P.O. Box 1906

Twin Falls, ID 83303

Re: Permit to Appropriate Water No. 47-7398

Dear Mr. Slette:

We spoke approximately two weeks ago about the above permit,
The place of use was originally owned by Richard J. Kelley, and
came into the hands of your client, Production Credit

Association. I understand that the property was subsequently
sold to Everett Weaver.

During our conversation, we attempted to complete a
conference call with Loren Holmes to discuss whether fish
production in the ponds had been active until August of 1982, We
were unable to connect Loren Holmes into our telephone link, but
Loren called me later, and we discussed the information Loren has
in his possession. Loren stated that his files were limited to
the information that I had forwarded from our files to him.

Loren does not have records of fish being grown after the early
part of 1981,

Enclosed is a copy of a letter which I wrote to Everett
Weaver regarding the need for additiconal proof of the period in
which fish were grown. It would seem to be a minor matter to
obtain information from Kelley regarding fish growth through
1982. Should the above action be impossible, I would suggest
that you or perhaps Mr. Weaver write a letter to the Department,
setting forth reasons why the permit should not be forfeited for

A28
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a period of five years non use. An informal statement of the
facts and circumstances surrounding the fish ponds, and reasoning
in support of non-forfeiture will be helpful.

Sincerely,

GARY ACKMAN, Supervisor
Water Allocation Section

GS:jf
Enclosure

CC: Southern Region




Se~te of Idaho ;

DEF ARTMENT OF WATER F__SOURCES

STATE OFFICE, 450 W. Stote Street, Boise, Idaho

CECIL D. ANDRUS Mailing oddress:
Statehouse
Boise, Idaho 83720
A KENNETH DUNN July 14, 1987 (208) 334-4440
Director

Everett Weaver
Buhl, ID 83316

Re: Permit to Appropriate Water No. 47-7398

Dear Mr. Weaver: *

The file for Permit No. 47-7398 was reviewed by the
administration of the Department of Water Resources, including
the summaries of fish grown in the facilities up until 1981, and

the hand written statement you submitted stating that fish were
grown until Augqust 6, 1982.

The Department has concluded that additional information
must be submitted to show that fish were grown through 1982.
This evidence can be in the form ¢of fish production records, or a

notarized statement from the person operating the ponds, probably
Richard J. Kelley.

I realize we discussed these alternatives previously, and
you were not pleased with pursuing them. The Department feels,

however, that the evidence is necessary prior to proceeding to
licensing.

Please be advised that if you decide to gather the
additional evidence, and it satisfies the requirements of the
Department, a field examination will be conducted by Department
personnel only after payment of an examination fee. An
examination fee schedule is enclosed. 1In addition, measuring
devices must be installed as set forth in the permit.

Sincerely,

Oy Spechora

GARY SPACKMAN, Supervisor
Water Allocation Section
Sgﬁr

GS:jf ?A’HE&?F? 3

CC: Southern Region EENE

Enclosure DEC1 1 ]9911
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MEMORANDUM

TO: File and Southern Region

FROM: Gary Spackman éﬁ“ﬁr

DATE: June 26, 1987

RE: Permit to Appropriate Water

. ‘/,ﬁ“3 6%#11’7 J’{F
P;""J s e '};;t,ﬂ/

Sometime in May, 1987, I spoke to A¥sn Merritt £ om 50u£her
Region regarding the above numbered permit. Alan was asking 'tv
about the status of the permit because of an inquiry made by updéc’
Everett Weaver, a prospective buyer of the hatchery facxlltyé }yxr
Specifically, Alan asked about the possibility of licensing thﬁd F

facility when there was some guestion about the system being % ‘iéﬂ/
completed during the development period. A memorandum in the {

file from Gary Funderberg, dated March 6, 1986, indicates thad&‘ﬁ
the system was not complete. ﬂ)

I questioned Gary Funderberg about his statement, and he
stated that the raceways were completely constructed, but that
the present owner of the permit, Richard J. Kelley, had refused
to maintain inlet and outlet measuring devices. Gary also stated
that during several visits to the facilities, he never found the
raceways to be completely in use.

I asked Mr. Weaver to submit evidence regarding the extent
of beneficial use during the permit period. Mr. Weaver submitted
documents showing the number of pounds of fish that were sold
from the ponds in question. The last date of use appeared to be
June 12, 1981.

After reviewing the evidence which Mr. Kelley submitted, I
raised the question of whether the water permit had been
forfeited, 1In response, Everett Weaver submitted a written
document stating that Richard Kelley had told him on a couple of
occasions that he had raised fish in the facilities up until at
least August 6, 1982,

It is my opinion that based on the statement of Mr. Weaver,
and also based on the fact that the facilities were essentially
complete except for the installation of the measuring devices,
that a field examination should be conducted, and a license
issued on Permit No. 47-7398, but the total volume of the
facility should be restrlcted to the volume necessary to raise

the estimated poundage grown in the ponds during the phﬁﬁﬂf%‘r;g
development period. F’J’%g{ﬂ

DEC 111991
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" ate of Idaho .

~ DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

CECIL D. ANDRUS

Mailing address:
Governar Statehouse
Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Director ‘

May 21, 1987

Everett Weaver
Buhl, ID 83316

Re: Permit to Appropriate Water No. 47-7398

Dear Mr. Weaver:

The State Office of the Department of -Water Resources
received information you submitted regarding the use of
facilities under Permit No. 47-7398. 1In reviewing the
information, I note that the last year of record that fish were
grown in the ponds was 1981.

I1f 1987 is the year that use of water under the permit was
resumed, reissuance of a license on the permit may depend on

whether the water right was not used for a period of five years,
and was forfeited.

This letter is a request for additional information
regarding use of the water for fish propagation for the years

1982 through 1986. Please also state when the use of the water
was resumed.

Correspondence in the file also mentions that an outlet weir
on the facility outlet channel was difficult to maintain in the
past. The purpose of the inlet and outlet measuring devices is
to verify that no water is being lost through the fish facility.
I understand that the race ways in your fish operation are
earthen, and there is a substantial possibility that water is
lost during its use. You will be required to maintain both inlet
and ocutlet measuring devices unless you can show that the water
losses through the system are negligible.

I1f you have further questions, please don't hesitate to
contact me.

Sincerely,

G nckores

GARY SPACKMAN, SPPerviser: ;¢ s
Water Allocationy Section - ;é L;

GS:jf

CC: Southern Region DEC]_I]QS]
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7.

9.

10.

11.

RECOMMENDED AMOUNTS

Permit No. Priority Amount App. Date Date Proof Submitied System Capacity

Permit Holder:

Address:

Source: tributary to

Beneficial Use Period of Use Rate of Diversion Annual Volume
From To Q (cfs) V (afa)

Allowable Maximums:

Point(s) of Diversion:
No. | Govt. Lot Ya Ya Ya Sec. Twp. Rge. County

Place(s} of Use

NE /4 | NW /4 SwW 1/4 | SEI/4
Twp. Rge. SecC. [NEva|Nwua[swi/a]Se /4 INEI74 [Nwi/a[swi/a [SEL/4 [NEI/4 [Nwi/a swiA [SEI/S [NE/4 [NwiA[swWiA|SEYS

Totals

Total Acres

Recommended Conditions/Remarks:

Hiiny

L BEey gy,

Recommendéd Amendments 5‘ ,
O Change P.D. as reflected above [0 Add P.D. as reflected above ‘ET“‘None._._\h‘H

O Change P.U. as reflected above [ Add P.U. as reflected above [ Other e
Examiner's Signature _ Date

Checked in Regional Office by ,/A& M— AD~~  Dpate éés/éc
Approved in State Office by Date
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WEAVER & DYKAS, P.A.

Atiorneys at Law
130 N, BROADWAY

ROBERT C, WEAVIER

BUFHL, IDAHO 83316

FRANK J. DYKAS

REGISTERED PATENT
TRADEMARK ATTORNEY

August 15, 1984

JOHN M. MELANSON

R el

PHONE (208) 543-8268

E)‘{:QEIVEU

Department of Water Resources : | AUC ig
1041 BLue Lakes Blvd. North 1984
Twin Falls, Idaho 83301 Depsimay, ,; Aacm ¢
DD D - OFCRE
Re: Water Application No. 47-7398 - " i 0

Richard J. Kelly
Gentlemen:

Mr. Kelly is preparing to make final proof upon the
above application for nonconsumptive water rights in his
fish propagation facilities., He has an inlet weir
adequately measuring the water as it goes intoc the fish
propagation facility but he is in a position where it is
very difficult for him to put an outlet weir on the facility
because it dumps almost immediately back into the Snake
River from his outlet. The main problem he has is he had an
outlet weir at one time at the outlet of the ponds but the
high water of the Snake River inundated the outlet weir in
such a fashion it not only removed the weir from jits station
but made it impossible to gauge the water on the outlet,

For that reason Mr. Kelly requests an exemption from
having to place the outlet weir on the facilities in order
to obtain a water license. Could you please consider this
letter as an application for an exemption for that purpose.

I1f yvou have any questions concerning this matter vyou
can either contact myself or Mr. Kelly. Thank you for your
attention to this matter.

Sincerely vours,

ROBERT C. WEAVER
1‘!””’”?ry

Mep

chl-ln%"

RCW:sh
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION

John V. Evans 1041 Biue Lakes Bivd. North
Guovernor : Twin Falls, Idaho 83301
(208) 734-3578
A. Kermeth Dunn

Directar

October 21, 1985
Richard J. Kelley
Box 87

Buhl, Idaho 83316
Re: Permit

Dear Mr. Kelley:

In regard to our conversation concerning the permit you have for
fish propagation from Cedar Draw, unless a measurement from your
facilities can be made to show you are using the water for fish

propagation, we will have to recaommend the permit be cancelled,

Please contact this office at your earliest convenience.

Very truly yours,

Gary L. Funderburg
Sr. Water Resource Agent

LOH:GLF:marya
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STATE OF IDAHO

DEFARTMENT OF WATER RESOURCES
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WEAVER & DYKAS, P.A,

Attorneys af Law
130 N. BROADWAY

ROBERT C. WEAVER

FRANK J. DYKAS

BUHL,IDAHO 83316 FHONE (208) 543.8268

REGISTERED PATENT

TRADEMARK ATTORNEY

August 15 )0 m ey
JOHN M. MELANSON 9 %?? ”"—; P’ ﬂ’??

557 4 e 'Rfcflvs@

Department of Water Resources g,
1041 BLue Lakes Blvd. North partment of Water Resourceg

Twin Falls, Idaho 83301 PAMO i 1y
. 8 Loy

harn iy
Re: Water Application No. 47-7398 Dieeia (e

Richard J. Kelly

Gentlemen:

Mr, Kellv is preparing to make final proof upon the
above application for nonconsumptive water rights in his
fish propagation facilities. He has an inlet weir
adequately measuring the water as it goes into the fish
propagation facility but he is in a position where it is
very difficult for him to put an outlet weir on the facility
because it dumps almost immediately back into the Snake
River from his outlet. The main problem he has is he had an
outlet weir at one time at the outlet of the ponds but the
high water of the Snake River inundated the outlet weir in
such a fashion it not only removed the weir from its station
but made it impossible to gauge the water on the outlet.

For that reason Mr., Kellv requests an exemption from
having to place the outlet weir on the facilities in order
to obtain a water license. Could vou please consider this
letter as an application for an exemption for that purpose.

If you have any questions concerning this matter you
can either contact myself or Mr. Kelly. Thank you for your
attention to this matter,

Sincerelyvy yours,

ROBERT C. WEAVER

RCW:sh
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

SQUTHERN REGION
John V. Evans 1041 Blue Lakes Bivd. North
Governor Twin Falis, idaho 83301
C. Stephen Allred (208) 734-3578

Director
september 24, 1982

Richard Kelley
Rt. 1
Filer, Idaho 83328

Re: Permit No. 47-7398

Dear #r. Kelley:

We acknowledge receipt of the affidavit submitted as proof of beneficial
use for the above referenced permit.

Before a license can be issued, a field examination must be made by a
representative of this Department. We cannot tell just when this exam-
ination will be made, but our examiner will try to contact you at the
time he makes the examination so that you may show him the system.

Field examinations must be done while the system is in operation. For
this reason we concentrate on irrigation permits during the summer months

and do examinations on permits for other uses during the non-irrigating
months.

If you have any questions regarding the field examination, please contact
our office.

Sincerely,

Gary L. Funderburg
S5r. Water Resource Agent

LoH:GLF:marya




CALCULATION OF NEW PRIORITY DATE

FROM: Rita Fleck
T0:  File# </ 7-73%

DATE: At /5, /9F2

Date Proof Received d”‘z' iz /5
Proof Due 4‘7 / _et’3
Number of Days Proof Late | 5
b
Priority Date 7/}7@?— 25,/777 /7[5
Number of Days Proof Late 5

New Priority Date /50 = 7 ’ 2% 30, 1227

Remarks

DEC 11 1991




DEPARTMENT OF WATER RESOURCES

The Idaho Depa nt of Water Resources will consider this card asa 'ment at thc pe
holder{s) has cor: . +ted develogment to the extent shoywn belo 7 Pe.. ..t No.! r%
LA

Namef(s) of Permit Holder: (G L - LQ

Post Office Address:

3 '\l‘, .‘v
el _Tane. 573 3338
o
Source of Water: & 03\
Extent of Use: [0 Domesticgyls, _  (number of ho ds)

I Stockwater \® {number and ¥pe of stock)
es) -

‘ .
Measuring Device: Required? £Yes I No ipstalled? = ¥es O No
Access Port: Required? [0 Yes [0 No " Installed? [] Yes {1 Ne

The above information is a true statement of tho 97ﬁent to
baen developed. -

Date




IDAHO DEPARTMENT OF WATER RESOURCES
STATEHOUSE

t8E. IDAHO 83720
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57 T E U F 1 DAHDO

DEPARTMENT OF WATER KESOURCES
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STATEHOUSE

BOISE, IDAKO 83720
(208) 334~4440
CERTIFIED MAIL

KELLY, RICHARD J,
P.0, BOX 87
BUKL, ID

MAY 31, 1982
DEAR PERMIT HOLDER}S

ONE OF THE CONDITIONS OF APPROUVAL UF YOUR WATER PERMIT NO, 47-7398

WAS THAT EVIDENCE OF THE EXTENT OF DEVELOPMENT MUST BE SUBMITTED TO THIS
OFFICE ON OR BEFORE AUGUST 01, 1982, (SEE LAST PAGE UF YOUR

APPROVED PERMIT), ENCLOSED I3 A POUSY CARD WHICH MAY BE USED TO SUBMIT
THE REQUIRED PROOF OF BENEFICIAL USE,

IF YUU HAVE NOT FULLY COMPLETED YUUR PROJECT, AND YOU HAVE NOT PREVIOUSLY
RECELVED AN EXTENSION UF TIME, YUU MAY REQUEST AN EXTENSIUN OF TIME PRO=-
VIDED THE DELAY IS FOR REASUNABLE CAUSE AS INDICATED 1IN SECTION 42-204,
IDAHU CODE, AMENDED, IF YOU HAVE BEEN PREVENTED ¥FROM PRUCEEDING BY A
GOVERNMENTAL AGENCY OR BY LITIGATIUN, RMORE THAN ONE EXTENSJION OF TIME CAN
BE GRANTED,

EITHER THE BENEF1ClAL USE PGST CARU OR A REUUEST FOR AN EXTENSIUN OF TIME
MUST BE RECIEVED BY THIS DEPARTMENT OUN OR BEFURE THE ABOVE WMENTIONED DATE,

OTHERWISE, THE PERMIT WiILL LAPSE AND BE UF NOU FUKTHER FORCE OR EFFECT
WITHIN 60 DAYS,

SINCERELY,

RITA FLECK

5R, SECRETARY

ENC: 1




September 14, 1977

Re: Permit No. 47-7398

Richard J. Kelley
Box B7
Buhl, ID 83316

Dear Mr. Kelley:

Enclosed is a copy of your approved Application for Permit No. 4y_ gg + WHe direct
your attention to the conditions of approval as 1isted on the fourgg page.

Be sure to note that a special condition requiring you to either install and maintain
a measuring device at your point of diversion or to provide the Department a certified
measurement of the systems diversion capacity prior to submitting proof of beneficial
use of water. We have enclosed a letter describing the different types of measuring
devices accepted by this office.

Sincerely,

BOBBY. D. FLEENOR
Chief, Operations Bureau

BDF/cah

Enclosure



INTER-DEPARTMENT M {0 —-1

DATE June 15, 1977
FROM Jim Stanton, Water Resources Agent

To Mike Steele, Regional Supervisor
suBJECY Pre-Permit Exam on Application 47-7398 of Richard J. Kelley

In connection with application 47-7398, with which Richard J. Kelley proposes to divert
150 ¢fs from Cedar Draw for fish propogation from January 1 to December 31, I have on

this date examined the water source, point of diversion, and place of use as described

in the application. There appears to be sufficient water available to fulfill the permit.
There appears to be no downstream use of Cedar Draw below the peoint of diversion, which

is near the mouth of the stream. Other aspects of the application appear to be as claimed.

SIGNATURE

Ohmee €, Lk
v



June 8, 1977

Times News
P. 0. Box 548
Twin Falls, ID 833C1

Re: Application For Yermit #47-7398-Richard J. Relley

Gantlemen:

Enciosed you will find a legal notice which we wish to have published once'a
week for two consecutive weekly issues of your newspaper. We have inserted

the publication dates allowing ample time for you to submit us a galley proof
for review before publication.

After sending us a galley proof, proceed with the publication on the dates

we have inserted, assuming the notice is correct. If we have any corrections,
we will notify you before the first publication. If you cannot publish the
notice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must be submitted to
the Department along with the publication bill.

Sincerely,

Michael L. Steele
Southern Region Supervisor

HLS:sm

Inclosure

Bill submitted:




NOTICE OF APPLICATION FOR WATER PERMIT

Notice is hereby given that pichard 1. kKellew

Ruhl, I0__ 83316

has on 5/25/27 submitted Application No. 47-7198

for a permit to appropriate _ 150 cubic feet per second gcyexfget RER FNRUR

of water from _cedar Draw trihutary of Snake River

by means of __ concrete ateel headgate, pipe into canal, xkx fish raceways
within the NWi(SFE¥%, Sec. 11, Twp, 95 Rge. 15E., B.M., Twin Falls Commty

to be used from _y,0 1 to Dee. 31

for figh propagation

within the MwSwh, See. 11, Twn. 98, Rge. I1S5E., B.M.

If issued, this‘permit will be subject to all prior water rights. Protests

against the granting of the permit must be filed with the Idaho Department of

Water Resources, 1041 Blue Lakes Blvd., North, Twin Falls, Idaho, 83301 on or be-

fore July 5, 1977 ‘

C. Stephen Allred

Director

Published in the _Times News

on June 16 and Jime 23, 1977




