. place of use, section number, township

I'l. Map of proposed project: show clearly the proposed point of diversion

and range number.
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propriate the public

BE IT KNOWN that the undersigned hereby makes application for permit to ap

waters of the State of Idaho as herein set forth.

Y
£

(Applicant)



— Affidavit of Publication

STATE OF IDAHO, No 6728
COUNTY OF TWIN FALLS |

I, _%Zg __?%{_%Z%J ‘é g first duly swomn upon

oath, depose and say that T am - .f,%ﬂé{_ L . “of the TIMES-NEWS,
published daily, except Saturday, at Twin F alls, Idaho, and do solemnly swear that a copy
of the notice of advertisement, as per clipping attached, was published in tl}e?regular and

entire issue of said news aper, and not in any supfley{ thereof, for M,“-,
ecutive _ {.,;%iéé’f:d?_(/ — > commencing with the issue dated

ic = e -
ﬁ ___________________ =% ( 707, , and ending with the issue dated

( e P

’ And 1 do further rtify that said newspaper is a consolidation, effective February 16,
1942, of the Idaho Evening Times, published theretofore daily except Sunday, and the
Twin Falls News, published theretofore daily except Monday, both of which newspapers
prior to consolidation had been published under said names in said city and county con-
tinuously and uninterruptedly during a period of more than twelve consecutive months, and
said TIMES-NEWS, since such consolidation, has been published as g daily newspaper
except Saturday, under said name in said city and county continuously and uninterruptedly.

And 1 further certify that pursuant to Section 60-108 Idaho Code, Thursday of each
week has been designated as the day on which legal notice by law or by order of any

blic in and }:or e Cou.nty of Twin Falls,
State of Idaho, residing at Twin Falls, Idaho




MAP (Attach Aerial Photo)

/4
D/ (Include di

stance from pump to measuring device, if applicable.)
K&QN CrREER

SCHEMATIC DIAGRAM OF SYSTEM

I %4‘W6iv
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}Z "t.‘ l// "Q\ PI Pe
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100 ,_,L_ /20" ﬁl&‘ 190" _,)
0 = _
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\ Syt /
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Point(s) of diversion: 3 W/f;s V‘)ér) Sce. 22 T 28 B 148
Place(s) of Use
NE% NW¥% SW¥% SE%
i TOTALS
] i RGE. | SEC: NEY% | NWY%|SW% | SE% | NE%| NWw|swi | sE% | NEY% | Nnwy|swy | SE% | NE% | nwi ) swu | sE% ) }
s _ | 14e] 22 ‘ pS
ﬁfﬁgi?” Tt a0 D -
Recommended Amendments: h%ﬁﬁﬁ%ﬁ
1 Change P.D. as reflected above O Add P.D. as reflected above ﬁ(l\\"me Ut ]38/
1 Change P.U. as reflected above O Add P.U. as reflected above O Other
/ /
Examiner’s Signatur W%& /o e Date &Y = ﬂ/??’()
Checked by B < O Y S Nate S - 8-/4980
ARpIovel By TR anl - B ~vate __ BIDISD




10. Other water rights on these lands None,

11. Other water right diverted from same p.d. HORE

12. Diversion and Delivery System Diagram: Indicate all major components and distances between compo-
nents. Indicate ditch size/pipe i.d. as applicable. Indicate on systems with measurement port the

Aerial Photo of Place of Use Attached
13. & Photo of Diversion & System Attached = or Map of Iigated Atseste Atne:

14. Remarks

15. Recommended Amendments
O Change P.D. as reflected above O Add P.D. as reflected above = None
O Change P.U. as reflected above O d P.U.jas reflected above d Other
16. Examiner's/Consultant's Signature ' Date _ - /¥-5Z

Consultant's License Number
IDWR Director's Authorization to Conduct
Beneficial Use Examination

) o
d1ESy

!)"ﬂamg'}:_‘. ’..u;,i' .:,
CONSULTANT SEAL | =1 HI L1

Date

,,i’~ | ?l ‘!’j ;f )xJ
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State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 47-7449

Priority: January 9, 1978 Amount : 30.00 CFS

This is to certify, that GLENN W. ZACK

RT. 3 BOX 291

BUHL, ID 83316 has complied with the terms and conditions
of the permit issued pursuant to Application for Permit dated Januwary 9, 1978, and
has submitted proof to the Department of Water Resources on September 9, 1985, that
water has been applied to a beneficial use; an examination by the Department indicate
that the works have a diversion capacity of 33.64 cfs of water from;

¥

R R -GRYGr GY GGG R GG GY R

MUD CREEK tributary to SNAKE RIVER

and that a water right has been established as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION VOLUME
Fish propagation 01,01 to 12/31 30.00 cfs
LOCATION OF POINT OF DIVERSION(S): SWSW , Sec. 22, Township 95, Range 14E

Twin Falls County
PLACE OF USE: Fish propagation

TWN RGE SEC
9S 14E 22 SWSW

CONDITIONS,/REMARKS

1. The right to the use of the water hereby confirmed is limited
to the amount which can actually be beneficially used and is
restricted and appurtenant to the lands or place of use and to
the purpose herein described, as provided by the laws of Idaho.

2. This right is subject to all prior water rights and may be forfeited
by five years of non-use.

3. Modifications to or variance from this license must be made within
the limits of Section 42-222, Idaho Code, or the applicable Idaho law.

4. Return water shall be treated to insure that the effluent meets
Idaho water quality standards.

5. Use of water under this right is subject to policies set ferth in
the State of Idaho Water Plan, including Policy No. 32F.

6. Facility volume = 46,000 cubic feet.

Thig license is issued pursuant to the provisions of Section 42-219, Idaholgode
Witness the seal and 51gnature o) ﬁhe DPirector, »affixed at Boise, this Z day

of TLAAJ(:. ’

S A TR TS //LOM C i S PPR
e ség:a -+ - .. Director

- - - R L - - - - - - - - - - G R - - G O R G R - R R A R AR R R

870528
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Form 204 Identification No.
7/80

P I NE STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
MAR 2 883 REQUEST FOR EXTENSION OF TIME

Departmant of Water Resources To provide additional time in which to submit
Sauthern Bistriet Office proof of beneficial use on a water right permit
__ Gleun W. Zack of ____Route #3 Box 290, Buhl
{(Name} {Address)
State of Idaho , deposes and says:

That he is the holder, or the duly authorized agent of the holder®, of Permit to Appropriate the Public

Waters of the State of Idaho No. 47 <7449

That under the terms and conditions of sald permit, work thereunder was required to be completed on or

before April 1 , 1983
That he has heretofore performed the following work described under said permit: §
Ponds are dug & diversion works have been started. § A

Costing $_2000,

That he is unable to complete the remainder of the work within the required time for the following

reasons, to-wit: i i i h de it unfeasible

to invest more money in the project at this time.

Wherefore, he asks that the Department of Water Resources extend the time for the completion of

obligations under séid permit to Apnril 1 , 1988
/g W
% o ‘2/:,-/' j/
= or - -
& W‘hre)
.:? . *IF OTHER THAN HOLDEB,Power of Attorney must be supplied.
a
Ly

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the above application for extension of time be _APPROVED and_the time

within which to submit the statement of beneficial use is extended to April 1. 1988.

=

Signed this ,j '{ay of March .19 83 .

A ) Sophai

Chief, Operations Bureau

$15.00 fee receivedby _—+4 Date 3- 7-& 3 Receipt # A57 7’/

T




Identification No.

Application No. "f?’?qq?

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

. APPLICATION FOR PERMIT APPROVED

"'i‘o Approprlufe the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK)

. Name of applicant Cﬂﬁ—b\f\ wW. pd AC-K Phone: Jf/.?" SFrz2

post office address Q—"' 3 Bx 207 Bkk‘ I d d._‘ﬂﬂ

. Saurce of water supply Mun Cv. whlch is a tributary of _Sdm_m -
. a. Location of point of diversion is__s3\A) v of B WD v of Section__ed Z Township#Q_s
Range /‘/2 B.M. TIAJ(.V\ f-all S County; additional points of diversion if any:

b. If water is not consumed, it will be discharged into Mud Q . at a point in 3 A v
of S ). % of Section_ &2  Township i; Range 198 BM__Tin FA-_”_S_

. Water will be use {ffr the following purposes:

Amount_3 (2. Q% EmL cu ‘Aﬂrfose from \)OM | to,jﬁ‘jl__ (both dates inclusive)
{cfs or acre- fee? per annum)

Amount for purpose from to (both dates inclusive)
{cfs or acre-feet per annum)

Amount for purpose from to {both dates inclusive)

(cfs or acre-feet per annum)

. Total quantity to be appropriated:

a_ 30.0 cubic feet per second and/or
b. acre feet per annum.
. Proposed diverting works: .
3. Dgscription of ditches, flumes, pumps, headgates, etcwk_ﬂlﬁ‘!g_—
$ =) PoAAS

b. Height of storage dam_____ feet, active reservoir capacity acre feet; total reservoir
capacity acre feet, materials used in storage dam:
Period of year during which storage will occur to inclusive.

(Mo, Day) (Mo, Day)
c. Proposed well diameter is____ inches; proposed depth of well is____ feet.

. a Time required for the completion of the works and application of the water to the proposed beneficial use

is_i,yearsl
b. Estimated construction cost is $ﬁ,&_..

. Description of proposed uses:

a. If water is net for irrigation:

(1) Give the place of use of water: SU Va of Sw Va of Section Z 2 Townshipﬁ,&,si
Range ‘5{ S ___BM

(2) Amount of power to be generated:

hpunder_____feet of head.

{3) List number of each kind of iivéstock to be watered

(4) Narme of municipality to be served. — e _ ., or number of families to be

supplied with domestic water -_ .

(5} If water 15 to be used for other purposes describe: tSH C L\"I‘MC




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEYs NWa T SW, SEVa
WP, RANGE SEC. - R e e e e A M TOTALS
NEVs | NWy swv.! SEVe ) NEVATNWYa| SWia| SEVa | NEVa | NWYVa) Wi SEVa| NEVa NW% svw.; SEVe
EE PN S r " + + +
| | i i i :
S [ 4 |22 | D :‘

+

T

|

c. Describe any other water rights used for the same purposes as described above

Total number of acres to be irrigated

9. a. Who owns the property at the point of diversion

b. Who owns the land to be irrigated or place of use

/J?p’icc.n“'.
lfcant.

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks




v

11. Map of proposed project: show clearly the proposed point of diversion, place ¢f use, section number, township

and range number
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Scale: 2 inches equal 1 mile

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public

waters of the State of ldaho as herein set forth.

Applicant)

i

kgl pr gl ety

i

"




Proposed Priority_1-09-78

Received b)A&. Da!e,’_‘j_l,lL Tlme__,_

Preliminary check byﬁ__ Fee $_gbll = g2

Receipted by_D_I__ Date 1"9 73 #?llw

Publication prepared byA_Q; vate _1112/77 7
Fne Yl

Published in

Publication dates __{ZLQ_‘L_l Q“Lg_
Publication approved . Date /

Priority reduced to_______ Reason

Protests filed by: M&ﬁe&t&f.ﬁ.

Yad)z¢ g )78

Copies of protests forwarded by_ Szn &5/7!
Hearing held by, Da

te
Recommended for pproval denial bylﬂls_ﬁ

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined' Application for Permit to appropriate the public waters of the State of
tdaho No. 47-7449 | and said application is hereby_ APPROVED .

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO -ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or
before April 1 ,19.83 .

c. Other: _For licensing . purposes a scientific measurement of the diversion rate
_of the system as it is normally operated shall be provided by either properly

installing an approved type of measuring device or by having a professional
engineer certify the rate of diversion to the Department prior to submitting

proof of bepneficial use of water,
Return d to insure that the effluent meets intra-
__ state stream water quality standards.
ot .
Witness my hand this o day of April 1978
A&nmstrator J



BUHL OFFICE

January 17, 1978

Mr. Gary Funderberg

State of Idaho

Department of Water Resources
1041 Blue Lakes Boulevard North
Twin Falls, Idaho 83301

Dear Mr. Funderberg:
Re: Glenn W. Zach

I have been advised by letter and also in a subsequent telephone
conversation with Mr. Zach that he had forwarded you a copy of
his financial statement dated January 14, 1978.

Per our telephone conversation of this morning, I wish to verify
that the balance shown on deposit at this bank is correct, Also,
on the reverse of the statement he shows a contract receivable
from Fred Kippes, and I wish to advise you that this contract is
held in our escrow department.

I trust that this information will give you the required certifi-
cation for Mr. Zach's water permit.

Very truly yours,

’jiéi%fi%:;;;ek «*““"’

Vice President and Manager
1v

ce: Mr. Glenn Zach

THE IDAHO FIRST NATIONAL BANK » P. C. BOX 666 « BUHL, IDAHO 83316

YL



LAW OFFICES

HEPWORTH

NUNGESTER
FELTON

AND
HART

BUHL, 1DAHG

10

11

12 THAT WHEREAS, the first parties are owners in fee simple

13
14
15
16
17
18
19

20

21 |

23

24

26

27

28

1918
AGREEMENT OF SALE 12
oul
yiater ReS
ﬁme\'\t )
DﬂﬂmmM‘ et

PARTIES:

THIS AGREEMENT is made and entered into this 24th day of

|April, 1975, by and between Clarence L. Young and Nadine E. Young,

State of Idaho, as parties of the first part, and Glenn W. Zack

3and Ruth E. Zack, husband and wife, of Route- #3, Buhl, County of

Twin Falls, State of Idaho, as parties of the second part;
WITNESSETH:

| PROPERTY:

of certain real property situate in Tfwin Falls County, State of

Idaho, more particularly doscribed as follows, to wit:
¢
The Southwest Quarter of the Southwest Quarter
(SwWh SW4%) of Section 22, Townshio 9 South, Range 14,
E.,B.M., Twin Falls, County, Idaho, as shown on the
records of the County Recorder for Twin Fallg

il . County, Idaho, and

TOGETHER WITH all water and water rights appurtenant
thereto as set forth in water license No. 47-7007
issued by the Idaho Department of Water Administration.
AND WHEREAS, the first parties desire to sell and the

second parties desire to purchase the same.

CONSIDERATION:

NOW, THEREFORE, for and in consideration of THIRTY-NINE
THOUSAND AND NO/100 DOLLARS ($39,000.00) to be paid as hereinafter
provided by the second parties to the first parties, the first
parties agree to sell and the second parties agree to purchase the

said property. The terms of payment shall be as follows:

husband and wife, of Route #3, Box 208, Buhl, Countv of Twin Falls,

MICROFILMED |




10

11

12

13

14

15

16 |

17 -

18

LAW OFFICES

HEPWORTH
NUNGESTER

FELTON
AND

HART
BUHL. IDAHO

19

(1) TWENTY-THREE THOUSAND AND NO/100 DOLLARS
($23,000.00) upon the execution and delivery of
“this contract, receipt of which is hereby
acknowledged, and,

(2) SEVEN THOUSAND AND NO/100 DOLLARS ($7,000.00)
on or before May 10, 1975, and, !

(3) The balance of the purchase price, to wit,

NINE THOUSAND AND NO/100 DOLLARS ($9,000.00) due

and payable in equal annual installments of NINE

HUNDRED SIXTEEN AND 74/100 DOLLARS ($916.74) per

annum, including interest, on the lst day May, 1976,

and on the lst day of May of each and every year
thereafter until May 1, 1985, at which time a

balloon payment of principal and all accrued inter- -
est shall become due and payable. 4 . - % [Jooiit¥ o

- P ‘(

(4) In the event the second parties default in the
payment of any payment for a period of longer than
thirty (30) days, the parties of the first part, at
their option, may declare the balance of the purchase
price, including interest thercon, duc and pavable.

INTEREST:

It is agreed that interest at the rate of eight percent

(8%) per annum will be computed on the unpaid balance from the 1lst
day of May, 1975. All payments shall be credited first to interest

and the balance to principal. It is agreed that payments on the

principal amount may he made at any time and in anv amount and

20

21

22

23

24

25

26

27

28

|year 1974 and prior years, and the second parties shall pay, beforeg

interest will be computed on the unpaid balance only.
TAXES:

First parties shall pay all taxes and assessments for the|
by
delinquency, all taxes and assessments for the years 1975 and
thereafter.

TITLE INSURANCE:

It is understood and agreed that first parties warranty
the above-described property to be free and ¢lear of all liens or

-0




LAW OFFICES

HEPWORTH
NUNGESTER
FELTCN

AND
HART

BUHL, IDAHO

o]

©w

10

11

12

13 |

14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

lset out hereinafter, andmégm%§ unde;gypod and agreed that first

|
'parties_shall deliver to second parties, once the Farmers Home

HAQE;Q1§E£§ﬁ;qp_mortgages are released, a purchasers' policy of

|
title insurance showing the title to be in the second parties andﬂ!

‘to be goeod and merchantable and free from encumbrance. It is f
1

fexpressly understoed and agreed that first parties shall bear the

‘expense of such title insurance.

, INSURANCE :

|
|
|
\
|
|

It is understood and agreed that second parties must

ilcarry fire insurance, insuring the buildings on the property above

'amount not less than its insurable value. Such insurance policy |
ﬁshafl have attached thereto a contract of sale clause with direc-
tions that, in case of loss, payment will be made to the first ;

I
L
]

parties, and the balance to the second parties, as their respectivg

!interests may appear under this céntract.

: PROVIDED, that it shall be optional with the second
parties to use any proceeds from the fire insurance in the event
|of a partial or total loss by fire, to restore damaged buildings

~
‘to their original condition before the fire, or to pay the proceeds

! \
of said insurance to the first parties to apply on the contract |

b

ibalance. This option is to be at the election of the second

H
'

parties. A copy of said policy shall be deposited with the escrow

agent.

gAY
XL o
;g;-{,gg?‘-w»

: t

il




LAW OFFICES

HEPWORTH
NUNGESTER

FELTON
AND

HART
BUMNL, IDAKO

1|

10

|
i
|
|
|

11

|
|

12 |

13

14]
i
15 |
le
16(

b

17
18 |

19

20

21

22

23

24

25

26

27

28

I |

'ments made by the second parties herein. The escrow holder is

ESCROW:

It is understood and agreed that the original of this

agreement, together with a warranty deed conveying the property

above described from first parties to second parties, shall be

placed with the Farmers National Bank, Buhl, Idaho, as escrow

holder, with instructions and directions to said escrow holder to

credit the account of the parties of the first part with all pay-

further instructed and directed to deduct from first parties'

account on the date the last payment is made by second parties, a
sum_sufficient to defray the expense of recording the warranty

deed at_such_ time as full payment has been made, as hereinabove

provided.

Also deposited with the escrow agent shall be a quit-

t]

claim deed on said property from the second parties to the first

parties. If second parties make full payment, said quitclaim deed

shall be delivered to second parties. If second parties default
in this contract as hereinafter set forth, said gquitclaim deed

shall be delivered by the escrow agent to the first parties.

EXISTING MORTGAGES:

It is understood and agreed by and between the parties
hereto that there are two (2) real estate mortgages against the~ |
herein-described real estate and out of the down payment received
on or before April 25, 1975, first parties covenant to retire the
existing Farmers Home Administration mortgages with current princi-
pal balances of slightly less than TWENTY-TWO THOUSAND AND NO/100
DOLLARS ($22,000.00). It further being understood between the

‘Awﬁsﬁg%gihﬂfjli

—4-




LAW OFFICES

HEPWORTH
NUNGESTER
FELTON

HART
BUMHL. 1DAKO

AND

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

,

|
1
i
i

i

|
|
|

iFarmers Home Administration to release any and all financial inform

ithe remaining mortgage applicahle to the hereinabhove-described

: REPATRS, LIENS AND ENCUMBRANCES:

}
|
|
|
parties that after retirement of the aforement ioned two (2) Farmch
Home Administration mortgages, there will be one (1) remaining !
mortgage against the hereinabove-described real estate with an %
approximate balance of TWO THOUSAND, SIX HUNDRED AND NO/100 DOLLAR#

($2,600.00). It being further understood and agreed by the parties

that should second parties desire to prepay, thev mav make their i
check covering full and final payment in favor of first parties ;
herein and the Farmers Home Administration in order to cause retir%—
ment of the last mentioned mortgage. |

First parties covenant to, and hereby authorize, the

tion to the second parties herein, at any time that the second

parties may rcquest, concerning principal and interest due against

reélty.

First parties covenant that they will retire the remain-

S ' S

ing mortgage due to the Farmers Home Administration after payment
of the two (2) aforementioned mortgages ocut of the pavment
received herein, before or contemporaneously with the full and

final payment of the balance due hereon.

»
Second parties agree to keep all improvements on said

premises in as good a state of repair as they now are, and to per-
mit no liens or encumbrances of any nature whatsoever to attach
to said premises.

POSSESSION:

Second parties are now in possession of the premises and

-5~

;_T"“‘EMVQ £ !
: : ‘e




1 ishall be entitled to possession so long as thev comply with the
2 |lterms of this agreement.

3 || INSPECTION:

4 It is agreed that the second parties have made a careful

i
5 ”and complete inspection of the real estate and the improvements

6 |herein being sold and have entered into this agreement on the

7 ||[basis of their inspection and not on the basis of any representa-

= o}

lltion made by the first parties. The first parties have made no

9 |representation concerning the condition of the real estate or the

10 ; improvements. That the only representation made by the first

|
lléparties is that of good title. !
12 )DEFAULT: %
13; It is agreed time is the esscence of this contract and ini
14 | the event the sccond partics shall fail or refuse to make any of i
15 tﬁé payments of any kind or nature which they have hereinbefore

16

contracted to make, at the time and in the manner therein provided,

17 | or to pay before delinguency, taxes or commit waste or permit

18 | waste by others on said property: or fail to comply with any of tha
19 | covenants in said agreement contained, then first parties shall

20 || have the option to declare this contract at an end, and if they

91  shall elect to declare this contract at an end, they shall first

-
92 |l give second parties thirty (30) days written notice of the matters |
1

98 | in regard to which they are in default, and during said thirty (30)

24 || days, they shall have the right to remedy said default. The
95 | parties of the second part do hereby agree that they shall pay unto
26 | the parties of the first part such costs that the parties of the

g7 | first part might incur in having the notice of default drafted by

28 —6-

LAW OFFICES

HEPWORTH e

NYNGESTER B RTTE &7
FELTON

AMD

HART

BUHL. IDAHO




"LAW OFFICES

HEFWORTH
NUNGESTER
FELTON

AND
HART
BUHL. 1DAHO

10

11

12

13

14

16

16

17

18

19

20

21

22

23

24

26

27

28

|
|
|

a4 liconsed atbtorney, such cocts nol Lo oxceood MORPY AND NO/TO0 ‘
|
DOLLARS ($40.00) for each notice of default and in addition thereto
F

such reasonable costs as might be incurred by having a constable

or sheriff serve the notice of default upon the parties of the

b

|second part. This cost must be in addition to the other defaults E
|

as set out in the notice of default before the defaults on this |

contract shall be corrected. Said notice shall be in writing, by

personal service or by mailing to second parties, or their assigns,

|
]addressed at the residence of said premises, and if said second 1

“parties fail to remedy said default within said period of thirty

(30) days, then they shall forfeit all right they may have to said

premises, and first parties shall be released from obligations in

J
|
law and in equity to convey said property and the first parties |
shall retain unto themselves all sums theretofore paid, as agreed I

F&quidatcd damages, and not as a penalty for the failure of the |

second parties to make said payments as hereinabove provided, and

as the reasonable value of the use and occupancy of said property

S S ———

ﬂduring the time possession of said premises is retained by second

I
'

parties, and second parties shall surrender the possession of said

premises to first parties and from the date of such forfeiture,

|

|

| .

i said second parties shall be deemed to be the tenants of first

@

!parties, holding over after the expiration of their lease, and N

|

}shall be subject to dispossession under the law relating to forci-

ble entry and detainer.

ATTORNEY FEES AND COURT COSTS:

It is specifically understood and agreed between each of
the parties hereto that in the event either party to this agreement

T

MICKGFILMED




HART

BUHL. IDAHO

"LAW OFFICES

HEPWORTH

NUNGESTER
FELTON

AND

10

11

12

13 °

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

~should defaalt

in

! - 3 - -
l[ments specified herein or otherwise,
court costs incurred in any litigation,

shall be collectible by the prevailing party,

any manneoer,

whether by failure to make the pay-
that all attorney fees and
concerning such matters,

in addition to such

other remedies as the prevailing party may have under the terms of .

this agreement,

HEIRS, ETC.:

The covenants in this contract shall extend to and bind

the heirs, personal representatives, assigns and successors of the

respective parties hereto.

SICNATURES:

IN WITNESS WHERECF, the parties hereto have hereunto set

their hands the day and year in this contract first above written.

-

STATE OF IDAHO )

County of Twin Falls )

On this é?%zfiday of April, 1975, before me, the under-

signed,

or which may be provided for by law.

.é;’(L.,HV /f?”l ;i;f{b4f
Glennﬁw. Zack e

o B ,ﬂj
’ Al - N ”- . \- "/l r'f i
# fo L é{‘ - "‘1;6_’. (.»--‘A'/L.-/ -~
"Ruth E. SECOND PARTIES

a Notary Public in and feor the said Countv and State,

/ i L \Lj

Clarence L. Young

7 ’L[,/édzf-tv ~— ‘

P
Z
- -

e U,
—f1

e I'd
Nadlne E Younq

Lo~ -

RST PﬁRTIEs

Zack'f

~

-8-

g#mm!ﬂ!_ME[g




10
11

12

14
15
16
17
18
19
20
21
22
23
24
25
26
27

28
LAW OFFICES
HEPWORTH

NUNGESTER

FELTON
AND

HARTY
BYNL. 1DAHD

|

perscnally appeared Clarcnce L. Young and Nadine E. Young, husband

and wife, known to me to be the persons whose names are subscribed

(to the within instrument, and acknowledged to me that they executed

the same.
IN WITNESS WHEREOI', I have hereunto set my hand and

affixed my official seal, the day and year in this certificate

first above written.

-

) ,
[ P e 2l A

Notary Public for Idaho
Residing at Buhl, Idaho

STATE OF IDAHO )
) SS.
County of Twin Falls )

On this u;;;i day of April, 1975, heofore me, the under-
signed, a Notary Public in and for the said Countv and State,
pefsonally appeared Glenn W. Zack and Ruth E. Zack, husband and
wife, known to me to be the persons whose names are subscribed to
the within instrument, amd acknowledged to me that they executed
the same. )

TN WITNESS WHEREQF, I have hereunto set my hand and

affixed my official seal the day and year in this certificate

first above written.

A /
i A

g’f -‘!t (_‘.' s R N A s

L
i
|
|

Notary Public for Idaho
Residing at Buhl, Idaho




-~ Affidavit of Publication -

STATE OF IDAHO, } N° 6728

COUNTY OF TWIN FALLS '

I, .%47%7&_@ ___________ .. being first duly sworn upon

oath, depose and say that I am ‘- _LWQ, . . " of the TIMES-NEWS,
published daily, except Saturday, at Twin Falls, Idahe, and do solemnly swear that a copy
of the notice of advertisement, as per clipping attached, was published in tl'n_eyregu]ar and

entire issue of said newspaper, and not in any sup}:ley( thereof, for M _____
P, . )

cpmecutive __,Mé = commencing with the issue dated

_______ 27 1w F . and ending with the issue dated

Ry P72 e WL P 19

And I do further ceftify that said newspaper is a consolidation, effective February 18,
1942, of the Idaho Evening Times, published theretofore daily except Sunday, and the
Twin Falls News, published theretofore daily except Monday, both of which newspapers
prior to consolidation had been published under said names in said eity and county con-
tinuously and uninterruptedly during a period of more than twelve consecutive months, and
said TIMES-NEWS, since such censolidation, has been published as a daily newspaper
except Saturday, under said name in said city and county continuously and uninterruptedly.

And [ further certify that pursuant to Section 60-108 Idaho Code, Thursday of each
week has been designated as the day on which legal notice by law or by order of any
court of competent jurisdiction within the state of Idaho, to be published weekly, will be
published; and that at the head of the editorial column of said combined newspapers, and
in each issue thereof, Thursday is announced as the day on which said legal notices will

be publhed. 7 :/Zé”@m M%é7é&é’

Supsc bed and swomn to before me on this ______ ﬁé_ﬂ _________ day of

'f)" —_— ________1___%_“ = ,7i%.4=_—_—_’}___
Notary Public in and for the County of Twin Fails,

State of Idaho, residing at Twin Falls, Idaho




June 2, 1987

GLENN W. ZACK
RT. 3 BOX 291
BUHL, ID 83316

RE: Permit No. 47-7449

Dear Permit Holder(s):

Enclosed herewith is a copy of the Water Right License issued on
above referenced permit.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJ:scC

Enclosure

.‘.‘f‘#

the



Form 2198

5/84 STATE OF IDAHO
DEPARTMENT OF WATER RESO @Tﬂi‘???ﬁ‘ n
LICENSING REPOR b AVELAHE
“"g_if LTSy &
DEC 5 1985 Permit No.
Bepartment of Wates Resousces

1. Measurement Calculations
ff,{x_ a) Field Measurement Calculations {Iinclude theoretical capacities and system capacity)

(/) JFouve 7.4 contractis Rec (Merr - /7.25"6‘1[‘3‘

(2) Y over 36 - e 24639 cfs
Totn!  33. ¢y c[fl%/(/

yy &
A0 meas. device cond Eror pPUL 977

Jreense S/nce wSe /S ouwfSrcle oF 2hy
water districts -

b) Volume Calculations for Irrigation:

Vi. = (Acres irrigated) x {Irrigation Requirement) =

Vor = [Diversion Rate (cfs)] x (Days in Irrigation Season) x 1,9835 =

v = Smaller of Vs and Voo =

¢} Volume Calculations for Other Uses:
/730 xS xy =2 ¢ coo '
/00 xj‘or XY =20 00 /

F&C’f//fj %/am.:‘ 4o,000 cubl 7 l/

2. Overlap Review

a) Other water rights with same place of use: Ao 4 7 ‘7@

oer VAKX .
b) Other water rights with same point of diversion: no_ 4 7- 7ML

¢} Analysis: 4/7_745@ &0 a_ z ': y ' 2 red 2




O/d Q/\'a-m — RECOMMENDED AM Enpedive e
Zee memo 0;5/&5/87 W&:W/

3 Permit No. Priority Amount App. Date Date Proof Submitted
“47-744 9 11-9-1978 130.0 fsl1-9-/978 2-9-/285 33.0¥C/S
4. Permit Holder: 67/6”’” ”'2 A i Y
L] Py I x I
Address: 7 / n > .
5. Source: o @@Li___ tributary to O AKE Lroeq &
6. Beneficial Use Period of Use Rate of Diversion Annual Volumew

From To - Q (cfs) V (afa)
Fish Prop = /- < )2-3/ 0.0 M/A
( )
Allowable Maximums: 3 O O%L _AM
7. Point(s) of Diversion: /

No. | Govt. Lot Ya Y Ya Sec. Twp. Rge. County

wlsed 22 | s /52 | Twirn Falls

8. Place(s) of Use .7~

NE 1/4 B NW i/4 Sw 1/4 SEI/4
Twp. Rge. Sec. [Ncva [Nwiza[swi/a[SEi/a [NEI/a [NWi/alswi/a [SEI/4 [NEi/a [Nwi7a[swiza[SEl/a [NE/4 [Nwi|swislsEva Totals
PS4 | 22 X

Total Acres

9. Recommended Conditions/Remarks:

,;OC/'/%é’_S‘ Kere 1 c:‘/lv/ﬂré/”d’éb/l ff’?éﬁ’f c];-?g /

/TS ﬂ(fdra//'n/a T Owle s

123
( . —
&ﬂi%s._w/n'ch regure 2 ceome_ ol
10. Rec%%r};ee Amerﬁments “hiS «Se.

L U6 198/
[J Change P.D. as reflected above [] Add P.D. as reflected abov one *

b WY
Edev3l . i BN
FERLA LTI T Pt

P.U. as reflected above [ Other
| Date AR Ls~ STES

[J Change P.U. as reflected gove [

11. Examiner's Signature

Checked in Regional Office b __ﬂﬁm ! %7’ Date __[0 '}7-?5
DatM&L

Approved in State Office by




—

CONVERSATION MIMOR, MM | oars_S/vs/ 87

PILE 47-744% % ____

NAME OF BaRTY Mts il Sacr
m_éom fholanie s

RE: Mot wasrd b0 Eamdibe [skoomen of Lectuwstm. |
o

Mis Pach Colled F& offcce o  Fegeesth
Fhat  tle  Lilosins  he  an B d ledd.
Ty ate 56//:1«; Fllae  forw Penrr & would lbic
72 bpme T Lrcomse b efure Phe Sale 5 Coplete -
Oetb _Lile Godicales frhe L ild (epor? Coos
Lotvapded o NOoV. 13Fs .

-

Lacks Coppuet AdLiecSSs o3 .
Pl 3 Box 29/
Bob/ T

LY

MAY 20 1987

Department-of-WaterResvorres




et Sl St Vg

State of Idaho

Department of Water Resources

WATER RIGHT LICENSE

License of Water Right Priority _April 11, 1978 Amount __7.06 c¢fs

THIS ISTO CERTIFY. that _ GLENN W. ZACK

of Buhl, Idaho , has complied with the terms and conditions of Permit
No. 47-7456 issued pursuant to Application for Permit dated February 3, 1978

and has submitted proof to the Department of Water Resources on ___May 7, 1980

El

that he has applied water to a beneficial use; an examination by the Departme works have a

capacity for the diversion of 7.06 cfs of water fréfm Wilson Creek

tributary to Mud Creek , and that the permit holder has applied to a beneficial use an.

established a right to use water as follows:

Beneficial Use Pe{log of Use Rate of Diversion Annual Volume

Fish YO
Propagation from L ) N/A

from _ ,/»l ’”:‘/»:%,\r R
froms_- /f’ﬁ" :\ to &I»I«:- r
';g "; (bnth datea incluswe)
Subject, howeve;,{tu the g@dltlon that no. mme than y one time, and
that the amoant ‘.o"fm'watewrs;fdwert;df and’ to whu:h such right is entitled and ﬁn;n r the purpose
aforementloned and 1s’ htmted‘ to thm amount thch can actually be beneficially u\ not excee
N/AS A }, que feet per year, sa:d waters 1 be diverted within the  SW%SW éC ;h‘\r\f . 95,
Rge. 14E, & yl 5[5 in the County of \Tw1n Fa]1s
[ : |

Description and location of place of use:

N RN INEw NWk
Twn. | Range | ® Sec.

Totals
NEW| Nwik Swik| sEw] HEL] NWikl SWi| SEW | NE%

Ay \ !f::i,. ‘;‘&:\ ™
9s 114F | 22 b %
\‘. "l :‘

£

davh
4
pes X
4
.

5.“ \‘\ 3

»

Total number of acres irrigated

CONDITIONS: Measuring devices of a type approved by this Department shall be
maintained at the point of diversion and point of effluent discharge. (2) Return

water shall b ffluent meets Idaho Water Quality
~ Standards. ( Facili;y volume = 48,960 cubic feet.

NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, 1daho
Code, or the applicable Idaho Law. This right may be forfeited by five years of non-usg.

The right to the use of the water hereby confirmed is restncted and appur ant to the laq of use
herein described, as provided by the laws of Idaho. SRS é:"aﬂ

Witness the seal and signature of the Director, affixed at Boise, Idaho, th.gm ﬁéﬁﬁ[ day; of
September .19 _80 .




- Form 219 E by =

1278 - ' | ’ State of Idaho | F ‘
DEPARTMENT OF WATER RESOURCES O
FIELD REPORT P m :
w ‘5/7-7'5/.5'6;
ﬁ Permit Ng.
TONTACT WITH PERMIT HOLDER ‘
DATE INITiALS REMARKS
O Appointment letter mailed: i &

Q/Teiephone call made: | S5-8& &° Zz M&Q//

{List Telephone No. used)

tv” Appointment scheduled for:

p / . ya
(Date, time, location) S-%- 80 /d \f' (ﬂ].«,dp {}-zé'//fﬂ gfﬂfi4,

EXAMINATION

Date &5 - ¥ /7 %0  Accompanied by M Total Q measured 2O @/;'-"5

If source is surface water, estimate total flow of source _ /. 2 LS :
Methods of measurement C’, prle) (ng £ ,g' /ﬂegz Meets Permit requirements? /&/g..&’

Measurement calculagio

Talet Cpolle ' el 5/ Rensd. 0. 65 = 7.0 CF S . |
Ou{'/e+C’1’aa/}e#J\ Weiv 4~ Reny 0. 65 = 7.06 CF3. |

WELL/DIVERSION* MOTOR MOTOR PUMP PUMP MEASURING CONDITION OF
NQ. HP MAKE SERIAL NO. MAKE SERIAL NO.| DEVICE TYPE MEAS. DEV. REMARKS

System Description MATS P ;Qfgeg Z N /‘"ZZQ AL h(/'/s oN Cfé fﬂ?é (.7/‘7/6 4

wosicw  ConuvmEys Tre WaTSE TS 1TSS _FIKE o/~ 0SS _THE
DiscHhrerSs Beack inhh THR Cr
*Code with map on reverse side. Nisregard code if only one.

RECOMMENDED AMOUNTS Irrigation requirement = AFA/Acre
. USE . " Q (cfs) V (afa) FROM TO
Frau FRoDaRATION 206 CES Jan ! Lec 3/

i
'

e

| | ’ Total _ 706 CES
Remarks_wmm 7 Dﬂﬂ/”  Exmrrz .
AL Foro /4/0;( 1% ‘&’ = [ 920_/0 Cub £HA

< LK W“””~* 12
0 Coloe L. | RCAIN
‘ Cubne FT




MAP {Attach Aerial Photo)

] - — — — — —]

I | | I |
| | | I \ 1
! | [ | R ITE |
1 |- | i i
I | . | i |
; | | R I R R R R
‘ i | I 1 I I
| I Lo [ T | ! I
] ) I | 1 | ola | I
Fol P
o W | | :
| |
V4 eI e
| ! wilsqn I [
I pres | okl | |
I | ! oot | { |-

Point{s) of diversion:

SCHEMATIC DIAGRAM OF SYSTEM

{Include dis}‘a)?e
+/30

from pump to measuring device, if applidab_.
w CREER

Place(s) of Use
NEY% NWY% SW4% SE%
TWP. RGE. | SEC! TOTALS
NEY I nwi | swi | se I NEw] nwiciswx | sEX | Nex | nwdd swii | SE% | NE% [ nwi | swi | sEX
99 )48 | 2¢ ! > )
| kwa,ﬁ“ iLGED
Recommended Amendments: wri i

J Change P.D. as reflected above
J Change P.U, as reflected above

/

/

0O Add P.D. as reﬂectedrabove
00 Add P.U. as reflected above

N 06 198/

O Other

Examiner’s Signétur
Checked by _

Approved by

Date

F~ X/

“ate __S - E-/9%80

“—date




) , . "'k\"-* SRR T e
. =2 \ _‘:h,‘;i.,. \:\"',; SR
Form 219A \‘ ir 2 i"‘ﬁ: )
2/84 STATE OF IDAHO il D,
DEPARTMENT OF WATER RESOURCES LiC 5 085

BENEFICIAL USE FIELD REPORT

{epertment of Water Resources
Permit No. &7 -5

1. Owner: G leh)S é_)nck_;- Phone No.

Current Address: 24 43570 A} éy; Spnace. #63
Heme? , Ca/ 92343

2. Accompanied by: <9 /e £1/2 2nc)é _ EXAM. DATE: /7_ /?d" 3
Address: _ — Phone No. 7
Relationship to Permit Holder:
3. Source: _Hluc/ Cn. tributary to c%kg 122
4, Weil/Diversion® Motor Motor Pump 'Pump Serial No. or
No. Make HP Serlal No. Make Discharge Size

“Code with points of diversion, system diagram & photos on reverse side. Disregard if only one.

5. System Description (As operating at time of measurement. Indicat pressure, number of sprinklers, etc )
cretc c//dersalbv’l Lx.; P-4 oy c/ gZZl/(Z/?? 405 (s L4

Se‘hl/r'r\y ’00/10/ a? Tre

5:14 a‘lz e S}/J‘ /N .

6. Measurement Equipment Type Make Model No. Serial No. Size %‘:{:

i
7. Measurements - " We;} S’ [] Additional data/computation sheets attached

79" e(36"W¥Q-333(1-02H)H%

K 2. 4@ lengtin Hi= ommmms OF = (225 cfS,
3.6 (&) Lamath , H= Q¥ X 2 = /292 cf5.
8. Point(s) of Diversion: Indicate Method of Determination
ident#| Y| Ya| Ya| Sec.| Twp.| Rge. Survey information from Known Comer County Remarks
Kalsw| 22 [F3 | /72 Twin Fulls
9. Irrigation - give acres served by system at time of exam.
Place(s) of Use: Indicate Method of Determination
| NE I/4 1 NW 1/4 | Sw 1/4 | SE /4
Twp.| Rge. | Sec. |5 valnwialswyalse /s wei/a [awi/alswisa [z 174 [Neiza [owisa[swisa[sei/ [veva [nwislswimlseva Totals
qS | 14E | 22 [ *® T
SIS B3RY ll_lff«
j
Total Acres




10. Other water rights on these lands None
11. Other water right diverted from same p.d. Howe

12. Diversion and Delivery System Diagram: Indicate all major components and distances between compo-
nents. Indicate ditch size/pipe i.d. as applicable. Indicate on systems with measurement port the
distance between the port and the nearest component/pipe bend/restriction both upstream and
downstream, and the inside pipe diameter at the measurement port. On multiple diversion systems
indicate how diversion systems are connected.

]Illllllll{lll 1 TII{

Aerial Photo of Place of Use Attached
13. (X Photo of Diversion & System Attached 72 R Map of vigated Acroage Attached

14. Remarks

15. Recommended Amendments

O Change P.D. as refiected above [0 AddP.D.as reflected above 48 None
u Change P.U. as reflected above O d P.U..as eflected above O Other
16. Examiner's/Consultant's Signature Date _ L~ /¥-FZ

Consultant’s License Number
IDWR Director's Authorization to Conduct

Beneficial Use Examination Date &?5 E’;ég ?:: ﬁ E_M EB

CONSULTANT

JUL 06 198/

R e
s o o
T————
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STRTE QOF IpsMHO T

DEFARTHMENT OF HWRATER RESQURCES
Southern Resion

1041 Blue Lakes Bluwd. N.
Twin Falls. Idaho 83301
(23 F34-3573

NOVEMEBER 19. 1985

GLENN W. ZRCK
RT. 3 BOX 291
BUHL ID 82316

RE: Permit No. 47-7949
Dear Fermitl Holder:

We acknowledse receirl of vour statemen! submitted as proof of beneficial
use for the above referenced rermit.

Before a license can bhe issued, a fleld examination musl be made by a
rerresentative of this derariment.

A field examiner will contact vou tlo arranse Lo examine vour svrlem.
I# vou have any aueslions resarding the field examination. rlease
contact this office by phone at 724=3578 or in rerson al our office
at 1041 Plue Lakes Blud. N. Twin Falls, Idaho.

Sincerely.

s Mary A. Newbhy
Secgrelary

WicROFILMED

JUL Vb 1yy/

P

T e -
T,




November 12, 1988

Gienn W. Zack

Rt. 3 Box 291

Buhl, ID 83316

Dear Mr. Back:

Re: Permit No. 47-744%

This office acknowliedges receipt of the proof of beneficil use form.

[t is the department's understanding that a field examination has been
conducted by one of our regional representatives. Based on his findings,
a water right license will be issued.

If you have any wqestions concerning your permit, please feel free to
contact this office.

Sincerely,

RITA I. FLECK
Secretary/Records Manager

cc:  Southern Region




@R
Form 217 e . \{‘;‘)"i%’? 3
L AN

12,84
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES SEP i 185
PROOF OF BENEFICIAL USE Degartment o Water Resources

The Idaho Department of Water Resources will consider this form as a staaeﬁlgaﬁlne!:ﬁm]der(s) has

completed development under this permit and that water has been applied according to the provisions of the permit

for the beneficial use(s) described below: SEP © 1985
Permit No. 47-7449 Sagersment of Weter Receutmms
Name(s) of Permit Holder: Glenn W. Zack .- -
Post Offtce Address: Route #3, Box 291, Buhl, ID 83316

Telephone No. 543-5912
Source of Water: Mud Creek

Extent of Use:

Domestic (number of households)
Stockwater (number and type of stock)
Irrigation {acres)

Other/ Remarks _. Fish Propagation

Indicate the date water was first diverted and beneficially used under this permit: April, 1985

Measuring Device: Required? Yes O No
Installed? Yes [ No

Flow Measurement Port: Required? O Yes DO No
Installed? O Yes 0O No

Person to contact to accompany the Department representative during the field examination:

Permit Holder

(Name)

{Address) (Telephone Number)
The above information is a true statement of the extent to which the above numbered permit has been developed.

9— 7- 85~ 7%%,?/1/ g«m{'

Date Signature of Permit Ho%‘ﬁd Title, if appropriate)

VICRAF!MED




san.

Idaho Department of Water Resources
Statehouse Mail
Boise, ID 83720

Conp L

Place
Stamp
Here




S.:te of Idaho
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 V. State Street, Boise, 1daho

JOHN V. EVANS Mailing address:
Boise, Ideho 83720
A_ KENNETH DUNN (208) 334-4440
Durecror

SEPTEMBER 1, 1985

DEAR PERMIT HOLDER:

ACCORDING TO OUR RECORDS, YOU ARE THE HOLDER OF A WATER PERMIT ON WHICH PROOF OF
BENEFICIAL USE OF WATER WAS NOT SUBMITTED BEFORE JULY 1, 1985, WHICH INDICATES YOUR
PROJECT IS NOT COMPLETE. THEREFORE, YOU NEED TO 8E AWARE OF CHANGES IN IDAHO LANW,
EFFECTIVE JULY 1, 1985, WHICH IMPACT ALL WATER PERMITS ISSUED BY THIS DEPARTMENT.

SPECIFICALLY, PURSUANT TO SECTION 42-203D, IDAHO CODE, THE DEPARTMENT MUST REVIEW ALL
PERMITS FOR WHICH DEVELOPMENT OF WATER USE WAS NO COMPLETED ON OR BEFORE JULY 1, 1985, TO
DETERMINE IF THEY MEET THE NEW REQUIREMENTS OF CHAPTER 2, TITLE 42, IDAHO CODE. RULES
AND REGULATIONS GOVERNING THE RE-EVALUATION OF PERMITS ARE NOT YET FINACTZED, HOWEVER,
IF YOU COMPLETED THE DEVELOPMENT UNDER YOUR PERMIT BEFORE JULY 1, 1985, YOU SHOULD SUBMIT
A PROOF OF BENEFICIAL USE STATEMENT, STATING THAT THE PROJECT WAS COMPLETED BEFORE JULY
1, 1985 SO THAT YOUR PERMIT WILL NOT BE SUBJECT TO THE REVIEW REQUIREMENTS OF SECTION
42-203D0, WHICH READS AS FOLLOWS: ’

42-2030, REVIEW OF PERMITS - OPPORTUNRITY FOR HEARING. - (1)THE DEPARTMENT SHALL
REVIEW ALL PERMITS ISSUED PRIOR TO THE EFFECTIVE DATE [JuLyY 1, 1985] OF THIS
SECTION, EXCEPT TO THE EXTENT A PERMIT HAS BEEN PUT TO BENEFICIAL USE PRIOR TO
JULY 1, 1985, TO DETERMINE WHETHER THEY COMPLY WITH THE PROVISIONS OF CHAPTER 2,
TITLE 42, IDAHO CODE. IF THE DEPARTMENT FINDS THAT THE PROPOSED USE DOES NOT
SATISFY THE CRITERTA OF CHAPTER 2, TITLE 42, IDAHO CODE, THEN THE DEPARTMENT
SHALL EITHER CANCEL THE PERMIT OR IMPOSE THE CONDITIONS REQUIRED TO BRING THE
PERMIT INTO COMPLIANCE WITH CHAPTER 2, TITLE 42, IDAHO CODE. [IF THE DEPARTMENT
FINDS THAT THE PERMIT SATISFIES THE CRITERIA ESTABLISHED [N CHAPTER 2, TITLE 42,
IDAHO CODE, THEN THE DEPARTMENT SHALL ENTER AN ORDER CONTINUING THE PERMIT.
(Z)THE DEPARTMENT SHALL PROVIDE AN OPPORTUNITY FOR HEARING IN ACCORDANCE WITH
SECTION 42-1701A, IDAHO CODE, AND SECTIONS 67-5209 THROUGH 67-5215, IDAHO CODE,
FOR EACH HOLDER OF A PERMIT THAT IS PROPOSED EITHER TO BE CANCELLED OR MADE
SUBJECT TO NEW CONDITIONS.

YOU MAY OBTAIN PROOF OF BENEFICIAL USE FORMS FROM THE DEPARTMENT. IF YOU HAVE ANY
QUESTIONS, PLEASE LET US KNOW.

SINCERELY,

ﬂ. %wv("y"'m
L. GLEN SAXTON

CHIEF, OPERATIONS BUREAU

MICROFLVED




March 21, 1983

Glenn W. Zack
Rt. 3, Box 290
Buht, ID 83316

Bear Mr. Zack:
Re: Permit No. 47-744¢

Enclosed is a copy of the approved request for extension of time. The
time within which to submit the statement of beneficial use is extended
to April 1, 1988.

In connection with the development of a water right under this permit,
the deparement wishes to call to your attention an Idaho Supreme Court
decision issued in November 1982 which 1ikely could affect your future
use of water.

The decision in the case of Idaho Power Company vs the State of ldbbo
et al stated #n-part that Idaho Power Company's use of water for power
generation purposes at the Swan Falls dam on the Snake River is not
subordinated to upstream depdétfon by later in time uses. The question
of whether Idaho Power's 8,40C cfs water right at Swan Falls dam has

been diminished by subsequent development, however, was remanded back

to district court for determination. The findings of the district court
could restrict water availability or require compensation to Idaho Power
Company for uses developedi.later in time than Idaho Power Company's water
right at Swan Falls dam.

Sincerely,

RITA I. FLECK
Sr. Secretary

Enclosure:



P

otate of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemor Statehouse
Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Director
EXTENSION OF TIME
March 9, 1983
Mr. Gleon W. Zack
Route 3, Box 290
Buhl, ID 83316
|
| PERMIT NO. 47-7449
‘ We are in receipt of the $15 extension fee for Extension(s) of

Time to provide additional time in which to submit proof of beneficial
use on a water right permit.

Your request for extension(s) of time is being reviewed by staff. You
will be informed of our decision when review has been completed.

Fnclosed is our receipt No. 25971.

Roberta Garrett
Records Supervisor

i Enclosure
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BOISE, IDAHD ®3720
(208) 334-4440
CERTIFIED MAILL

ZACK, GLENN W, [ 38a0 7
RT. 3 BOX 207
BUHL, 1D 83316

PRUODF DUE NOTICE

JANUARY 31, 1983

DEAR PERMIT HOLDER:

UNE 0OF THE CONDITIUNS OF APPROVAL OF YOUR #ATER PERMIT N0, 47-7449

wAS THAT PRUOF OF THE EATENT OF YOUR BENEFICIAL USE MUST BE SUBMIITED TO
THIS OFFICE ON DR BEFODRE APRIL 01, 1983, (SEE LAST PAGE OF YDUR
APPROVED PERMIT DR YOUR LAST APPROVED EXTENSION REQUEST)., ENCLOSED IS A
POSTCAKRD WHICH MAY BE USED Tt SUBMIT THE REQUIRED PROOF,

IF YOU HAVE NOT FULLY COMPLETED YOUR PRDJECT, AND YOU UKR A PREVIOUS OWNER
OF THIS PERMIT HAVE NDT RECEIVED A PRIUR EXTENSIUN OF TIME, YOU WAY REQUEST
AN EXTENSION OF TIME IF THE DELAY 15 FOR REASUNABLE CAUSE AS PROVTIDED IN
SECTION 42=204, IDAHD CODE, IF YOU HAVE BEEN PREVENTED FROM PROICEEDING

KY A GOVERNMENTAL AGENCY OR BY LITIGATION, MORE THAN ONE EXTENSION OF TIME
CAN BE GRANTED. AN EXTENSIUN OF TIME KEQUEST FORM IS ENCLOSED FOR YDUR
CONVENIENCE,

EITHER THE BENEFICIAL USE POSTCARD Ok A REQUEST FOR AN EXTENSION: OF TIMFE
MUST BE RECEIVED B8Y THIS DEPARTMENT ON DR BEFORE THE ABUVE DESCRIBED PRODF
PUE DATE, IF NEITHER IS RECEIVED, THE DEPARTMENT WILL SEND YOU A LAPSE
NOTICE, WITHIN SIXTY (60) DAYS OF THE MAILING OF THE LAPSE NOTICZE, THE
PERMIT wILL NO LDNGER BE OF ANY FORCF NOR EFFECT,

S5INCERELY,
RITA FLECK
SECRETARY/RECORDS: MANAGER

ENCLOSURES

e;q?t__tﬁ! ‘m!'“m
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State of Idaho
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 373 W. Frankiin Street. Boise. Idaho

Mailing oddress:
Statehouse
Boise, ldahe 83720
(208) 284-2215

April 10, 1978

Re: Permit No. 47-7449

Glenn W. Zack
Route #3, Box 207
Buhl, ID 83316

Dear Mr, Zack:

Your approved copy of Application for Permit No. 47-7449 is enclosed and we
direct your attention to the conditions of approval on the fourth page.

Please note that a special condition requiring you to install and maintain a
measuring device at your point of diversion has been placed upon your permit.
Enclosed is a letter describing the different types of measuring devices accepted
by this Department.

The exercise of this permit may also be affected by the court's determination
of water rights in the case of Idaho Power Company v. State of Idaho, et al.,
Civil No. 62237, currently pending before the District Court of Ada County.

Idaho Power officials tell us that because of Case No. U-1006-124 filed before

the Idaho Public Utilities Commission, Idaho Power Company is asking the District
Court of Ada County to determine whether the Power Company's water rights on the
Snake River are protected against subsequent upstream appropriations in the waters
of the Snake River and surface and subterranean tributaries between Milner Dam
and Hells Canyon.

Since the use of water under your permit may affect the flows in this reach of

the Snake River, the final decision in Idaho Power Company v. State of ldaho, et
al. (Ada County Civil No. 62237) may determine to what extent the exercise of your
permit may be subject to the water rights of Idaho Power.

While the Ada County court is examining this question, Idaho Power Company has not
filed a specific protest to your permit.




-2-

However, the Department of Water Qesources has been advised that the Power
Company is not waiving any of its rights to contest or 1imit the exercise of
your vermit or a subsequent license or water right.

If vou have any questions, please let us Frow.

Sincerely,

L. GLEN SAXTON
Chiet, Operations Bureau

L35 kw
Enclosure
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STATE OF IDAHO

DEPARTMENT OF FISH AND GAME REGION 4

868 EAST MAIN — P. O. BOX 428
JEROME, IDAHO 83338

February 17, 1978 521?57?2 =
[

) G
Mr. Michael L. Steele FEE 21 19r
Southern Region Supervisor ) o
Department of Water Resources Peparim uf Lo ources
1041 Blue Lakes Blvd. North Squtnera Uistrict Offica
Twin Falls, Idaho 83301

Dear Mr. Steele:

The Idaho Department of Fish and Game hereby withdraws their protests
against applications for Permits No. 47-7450 (Herschel Bennett) and No. 47-7449
(Glenn W. Zack).

Regional personnel met with both applicants on February 8 at the proposed
diversion sites on Mud Creek. Both parties agreed to allow a flow past their
diversijon sites sufficient to sustain fish and other aquatic life. As a
result of this meeting, the applicants were informed we would withdraw our
protests.

Sincerely,

IDAHO DEPARTMENT OF FISH AND GAME
Joseph C. Greenley, Director

Hbbiaon & Al (BIR)

William E. Webb
Region 4 Supervisor

WEW:ar

ity

EQUAL OPPORTUNITY EMPLOYER




STATE OF IDAHO
DEPARTIMENT OF WATER RESQURGES

SOUTHERN REGION

John V. Evans 1041 Blue Lakes Bivd. North
Governor Twin Falis, ldaho 83301

(208) 734-3578

C. Stephen Alired
Director

January 25, 1978

Mr. Glemn W. Zack
Route #3, Box 207
Buhl, ID 83316

Re: Application for Permit No. 47-7449

Dear Mr. Zack:

Enclosed is a copy of a protest filed against the issuance of a permit pur-
suant to your Application No.47-7449 . The Department suggests you contact
the protestant directly in an effort to determine the nature of the protest
and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been
resolved, the matter will be scheduled for conference and/or hearing. At
such a conference and/or hearing, the following are the principle items the
Department can consider in either approving or denying the application for
permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. 1Is the proposed water supply insufficient for the purposes
intended?

3. Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources with
which to complete the project?

If this office can be of further assistance, please contact us.

Sincerely,

M e Do £, s

Micha€l L. Stedle

Southern Region Supervisor Mlcﬁgg, g,i
'ji:‘f‘ i
el

MLS:sm
Enc.
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

SQUTHERN REGION

John V. Evans
Governor

C. Stephen Allred
Director

January 25, 1978

Mr, William E. Webb

Idaho Fish & Game Department
P. O. Box 428

Jerome, ID

83338

1041 Blue Lakes Bivd. North

Twin Falls, kiaho 83301

(208) 734-3578

Re: Application for Permit No. 47-7449 - Glenn W. Zack

Dear Mr. Webb:
Your protest against the approval of the above referenced application has been

received and a copy has been sent to the applicant.

The Department suggests

you contact the applicant directly in an effort to determine what is proposed
by the application and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been
resolved, the matter will be scheduled for conference and/or hearing. At

such a conference and/or hearing, the following are the principle items the

Department can consider in either approving or denying an application for
permit {Section 42-203, Idaho Code):

1.

2-

3.

4.

Will the proposed use reduce the quantity of water under
existing water rights?

Is the proposed water supply insufficient for the purpose:

intended?

Is the application made in good faith or for delay or

speculative purposes?

Has the applicant sufficient financial resources with which
to complete the project?

If this office can be of further assistance, please contact us.

Sincerely,

Pt

v

Michael L. Steele

Southern Region. Supervisor

MLS:sm




STATE OF IDAHO

DEPARTMENT OF FISH AND GAME REGION 4

868 EAST MAIN — P. Q. BOX 428
JEROME, IDAHO 83338

REGEIVI])

January 23, 1978

JAN 24195
Mr. Mike Steele _ Depertment of Water Res3arces
Southern Dist. Supervisor &wmmﬂpmnmomm

Department of Water Resources
1041 Blue Lakes Blvd. North
T™win Falls, Idaho 83301

Re: Water Application #47-7450 (Bennett) and 47-7449 (Zack)
Dear Mike:

The Department of Fish and Game is opposed to the granting of
applications 47-7450 (Herschel Bennett) for 10 c.f.s. of

Mud Creek and 47-7449 (Glenn W. Zack) for 30 c.f.s. of Mud

Creek unless it is determined granting of these permits would

not jeopardize the fisheries and wildlife resources of the

stream sections involved. Reliable flow data on Mud Creek
appears to be lacking and the Department recommends sufficient
flow readings be obtained so a determination can be made as to
what flows are necessary to satisfactorily sustain these resouces.

Sincerely,

IDAHO DEPARTMENT OF FISH AND GAME
Joseph C. Greenley, Director

~Jaloa LHb

Regional Supervisor

WEW:cbb

EQUAL OPPORTUNITY EMPLOYER




INTER-DEPARTMENT MEMO «—1

oATE January 20, 1978
FroM Gary Funderburg

TO File
suaject Glen Zack Application for Permit No. 47-7449

On January 20, 1978, I reviewed above Applicant's Financial Statement. Applicant's
Statement shows he has appropriate resources for his filing.

SIGNATUR



PRE-PERMIT SURFACE-WATER EXAMINATION DATA SHEET

Date 1-16-78 Examiner Jim Stanton Application No. 47-7449

Applicant(s) Interviewed_ Not available, but was represented by Don Wolford

Upstream Users Interviewed Herschell Beupett (has use right for fisl tion)

* &/or Upatream Diversions. Inspected

Downstream Users Interviewed_ Nope See Notes

&/or Downstream Diversions Inspected

Legal Description Verified By Map (or give proper description) vYeg

Water Flow: Visual Estimate Channel Width__ 171" Average Depth_]'._2!'

Water Velocity Channel Slope

Do Additional Inflows " Enter - Dowmstream From This ‘Diversion?__ yes: Wilson Cr. & varigus

wastewater streams

Does This Water Enter Canal-Company Waterways?_No Canal Co., Approval? N/A

Source Of Waste Water: Legal Description_ N/A

Proportion Of Water Flow Arising On Applicant's Land

Does There Appear To Be Sufficient Water To Fulfill This Application Without Harming
Downstream Users? Yes_XY No

Do Other Aspects Of The Application Appear To Be As Stated? Yes_XX No

Notes__Mud i ! jittle consumptive
= us roposed bv Mr, Zack should not
m ord land surveyor, stated that Mud Creek was

said it was. (N
Signed




REG. IN IDAHO, WYOMING, OH|O

= DON WOLFORD

REGISTERED LAND SURVEYOR

RT. 3 BCX 208 PHONE
BUHL, IDAHO 83318 543-4503

—




January 12, 1978

Times News
P, 0. Box 548
Twin Falle, Idaho 83301

Re: Application for PermitNo. 47-7450 - lerschel Beanett
47-7451 ~ Gary H. Nelson
47-7449 - Glenn V. Zack

Gentiemen;

Enclosed you will find a legal notice which we wish to have published oncera

We have inserted
the publication dates allowing ample time for you to submit us a galley proof

week for two consecutive weekly issues of your newspaper.

for review before publication.

After sending us a galley proof, proceed with the publication on the dates
If we have any corrections,

we have inserted, assuming the notice is correct.

we will notify you before the first publication.
notice on the proposed dates, please contact us immediately.

If you cannot publish the

In order to receive payment, an affidavit of publication must be submitted to
the Department along with the publication bill.

Sincerely,

Michael L. Steele
Southern Reglon Supervisor

MLS :d]

Bill

submitted:




NOTICE OF APPLICATION FOR WATER PERMIT

Notice is hereby given that o1 W—Zack.

—Buhl, Tdaho . 83316
has on 1/9/78 submitted Application No. 471449

for a permit to appropriate 3n.0 cubic feet per second agrge feffxlfﬁi apngg

of water from Mud Creek

by means of __ headgate, ditches and ponds

within the SWSW%. Sec. 22 Twp. 98, Bge. 14E, B.M. Twin.Falle C "

to be used from __Jan. 1 ta Dec. 31 for fiah propagation
puiv,014

within the __ SWiSW4, Sec. 22, Twp. 95, Rge. l4E, B.M.

If issucd, this'permit will be subject to all prior water rights. Protests

against the granting of the permit must be filed with the Idaho Department of

Water Resources, 1041 Blue Lakes Blvd., North, Twin Falls, Idaho, 83301 on or be-

f¥abruary 6, 1978

C. STEPHEN ALLRFED

Director

Published in the Times News

on 1/19 and _1/26/18
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INTER-DEPARTMENT MEMO =——1

FroOM CATE January 9, 1978

Gary Funderburg

TO
File

SUBRJECT

Weprrsanty—deed and financial statement will be sent in

SIGNATURE



