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. place of use, section number, township

Map of proposed project: show clearly the proposed point of diversion

and range number.
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public

waters of the State of Idaho as herein set forth.

(Applicant)
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Departme:t of Water e sources
Southern District Office

Affidavit of Publication

STATE OF IDAHO, No 6882
COUNTY OF TWIN FALLS |

1, _(jé/éz&é’é/ _f/_égé_ﬂ_'f‘éé_.’é/, - being first duly swom upon

oath, depose and say that I am </ /L7 77, ALAC  of the TIMES-NEWS,

published daily, except Saturday, at Twin Falls, Idaho, and do solemnly swear that a copy

of the notice of advertisement, as per clipping attached, was published ;n?&e regular and
Z

entire issue of said ngwspaper, and not in any supplement thereof, for e d
consecutive L,,“L,ﬂ,(ﬁx.ﬂc."’ £ j’ “— -, commencing with the issue dated
7

2_7%[1{5_1:@ e —_— lg?_rf , and ending with the issue dated

And I do further certify that said newspaper is a consolidation, effective February 186,
1942, of the Idaho Evening Times, published theretofore daily except Sunday, and the
Twin Falls News, published theretofore daily except Monday, both of which newspapers
prior to consolidation had been published under said names in said city and county con-
tinuously and uninterruptedly during a period of more than twelve consecutive months, and
said TIMES-NEWS, since such consolidation, has been published as a daily newspaper
except Saturday, under said name in said city and county continuously and uninterruptedly.

And T further certify that pursuant to Section 60-108 Idaho Code, Thursday of each
week has been designated as the day on which legal notice by law or by order of any
court of competent jurisdiction within the state of Idaho, to be published weekly, will be
published; and that at the head of the editorial column of saicl combined newspapers, and
in each issue thereof, Thursday is announced as the day on which said legal notices will

be published. ”________,,:.__— , Jﬂ_%{ /ﬂ /é

-d__ . .

Notary Public in and forQhe County, of Twin Falls,
State of Idaho, residixgggyﬁ ,'_

3 “ -ﬂ-ﬂ
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WATER RIGHT SUMMARY

ACTION RIGHT NO. NAME AMOUNT CFS
Original Application 47-07460 Evan Cox 40.0
rall-Acei I 207460 - o Whid
—Maryr—ihite————
——Richard-W.—Kelly-———m-idrQrr=
Full Assignment 47-07460 Rodney J. Griffith

Carla J. Griffith 40.0




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

ASSIGNMENT OF MRECIERTHENFOR-PERMIT

Richard Wayne Kelly & Mary C. Kelly and Terry G. White and Mary White
L, , hereby assignto

Rodrey J. Griffith and Carla J. Griffi
of, 4579-B River Road Buhl, ID 83316

(Full Address)

th, DBA Boswell Trout Farms

All my right, title, and interest in and to Application for Permit
No. 492.074c¢o to appropriate the public waters of the State of Idaho.

Qr (for partial assignments)

The following described portion ot my right, title, and interest in and to
Application for Application for Permit No.  47-07460 to appropriate the public
waters of the State of I1daho.

Describe portion of the appiication assigned listing the number of acres in each 40 acre
subdivision, point of diversion location, and the amount of water in cubic feet per second.
See attached Exhibit "A"

Made this

R¥chard WayngKe i’
\'

L v
State of I48REX California ) ;{ $= ; ; %, Yo /g/
\ 58 Terry G. wh Mary Whi
County of S“ “;339 )

1991
On this ;} S 4‘-‘-‘ day of Sept. . 980 personally appeared before me the signer of the
above instrument, duly acknowledged to me that he {they) executed the same,

YNOTARY PUBLIC-CALIFORNIA

SAN DIEGO COUNTY

Notary Public
Residing at: \ec, &, CA

Commission Expires: oy l H‘il.l.
v T

My commission expires: J”\}f l ‘ 1994
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EXHIBIT 'An
Township 10 South, Range 14, East of the Boise Meridian, Twin Falls County, Idaho

Section 5: That portion of Lot 4, lying East of the centerline of Deep
Creeck

EXCEPT

OOMMENCING at the Northeast corner of 1ot 4;
THENCE West 208.708 feet;

THENCE South 417.416 feet;

THENCE East 208.708 feet;

THENCE North to the PLACE OF BEGINNING.

AIS0 EXCEPTING that portion deeded to Buhl Highway District in Deed Book 104,
page 352, '

AND EXCEPT a portion of Iot 4, Section 5, Township 10 South, Rarge 14, East of
the Boise Meridian, Twin Falls County, Idaho, and being more specifically
described as follows:

COMMENCING at the Northwest Section corner, Section 5, Township 10 South, Range
14, East of the Boise Meridian;

THENCE South 90°00/00" East 1331.71 feet along the Northerly boundary Section 5,
Township 10 South, Range 14, East of the Boise Meridian, to the Northeast corner
Iot 4 said Section 5;

THENCE South 0°07’/38" West 417.42 feet along the Easterly boundary said Iot 4 to
the REAL POINT OF BEGINNING;

THENCE continuing South 0°07/38" West 923.00 feet to the Southeast cornmer Iot 4
said Section 5; _

THENCE North 89°52/14" West 275.71 feet along the Southerly boundary Lot 4 said
Section 5;

THENCE North 0°07/38" East 922.38 feet;

THENCE South 90°00/00" East 275.71 feet along a line being parallel to the
Northerly boundary of said Section 5 to the REAL POINT OF BRGINNING.




BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 47-7460 IN THE

ORDER OF REINSTATEMENT
NAME OF RICHARD KELLY, TERRY AND MARY WHITE

WHEREAS, the Department issued the above-captioned permit with the
condition that proof of construction of works and application of water to bene-
ficial use (proof of beneficial use) be submitted on or before August 1, 1988;
and,

WHEREAS, the Department has notified the permit holders by certified
mail that proof was due and instructed the permit holders of the steps to be
taken to submit the proof of beneficial use; and,

WHEREAS, the Department has notified the permit holders that the permit
lapsed for failure of the permit holders to submit the proof of beneficial use;
and,

WHEREAS, Section 42-218a of the Idaho Code provides that a permit may
be reinstated upon a showing of reasonzble cause within sixty days of the date
of the notice of lapsing; and,

WHERFAS, the permit holders have provided a reasonable showing why the
permit should be reinstated by submitting proof of beneficial use on September
2, 1988;

IT IS, THEREFORE, HEREBY ORDERED that Permit No. 47-7460 be REINSTATED
and the priority advanced to April 2, 1978,

Dated this gﬁfd/iay of December , 1988.

MCROFMED 2,2l 2=

LEN SAXTON, Chief
o Water Allocation Bureau
DEC 2 3 1988

Mo e s v n i




Form 204 . .. ldentification No. 47-7460

7/80 .
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES R EG E iv E
REQUEST FOR EXTENSION OF TIME 55 1 153
To provide additional time in which to submit
proof of beneficial use on a water right permit D”'m:m mf_rm
Terry G. White of Route #3 Box 201, Buhl
{Name) (Address)
State of Idaho . deposes and says:
That he is the holder, or the duly authorized agent of the holder®, of Permit to Appropriate the Public
Waters of the State of Idaho No, 47 -7460
That under the terms and conditions of said permit, work thereunder was required to be completed on or
before August 1 . 1983
That he has heretofore performed the following work described under said permit:
Diversion structure, ditch, and 6 concrete raceways have been built, along
with 2 dirt settling pond,
Costing $35,000.
That he is unable to complete the remainder of the work within the required time for the following
reasons, to-wit: Sale cof property to present owner, along with unexpected decline in T{{ "l))
commercial trout market, have prevented completion of project. New LQ}\\Q
owner hopes to have project completed within two vears. A P
Wherefore, he asks that the Department of Water Resources extend the time for the completion of
obligations under said permit to August 1

*IF OTHER THAN HOLDER, Rewer of Attorney must be supplied.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the above application for extension of time be APPROVED and the time

within which to submit the statement of beneficial use is extended to August 1, 1988.

IT IS FURTHER ORDERED that the permit be reinstated with_no_advance in priority, pursuant

to Section 42-218a, Idaho Code,

s —@ -
igned this 28 day of M ,19_83

B =~

Chief, Operations Bureau /

DY

W

$15.00 fee receivedby ‘.47» pate _ §-4- £3 Receipt #_30/ 7d
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) State of Maho REGEHVE

Department of Water Resources
AUG 1 1983
ASSIGNMENT OF PERMIT
Dupartment of Water Ressurces

_ ) Seuthernr Bistriet Oificy
I Evan Cox , hereby assign to Terry G. &/or Mary White

&/or Richard W, Kelly

of clo Terry White, Route #3 Box 201. Buhl. ID 83316

Address

EX/ Al my right, title, and interest in and to Permit No. 47 -7460
to appropriate the public waters of the State of Iaho.

7  The following described portion of my right, title, and interest in and to Permit
No. to appropriate the public waters of the State of Idaho.

{Describe that portion of the permit being assigned by listing the acreage within
each 40acre subdivision, the point of diversion and the amount of water in cubic
feet per secord for direct diversion, or acre feet for storage)

CHECK ONE

Made this 20% day of % L1953 .
o

e Lo

Permit Holder /.

§.pouse o; Permit Hoider

State of Kaho )
County of Twin Falls )

On this &22_4 day of July , 18 83 | personally
appeared before me the signer(s) of the above instrument, who duly acknowledged to me

that he (she) (they) executed the same.

8eal Notary Public residing at
£ 4 ~BwinFalls, Idaho

My commission expires: 1,ife
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identification No.

Application No. "f ?' 7")‘ ¢0

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT APPROVED

To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK)

. Name of applicant ___Evan Cox Phone: _ 343-4850
post office address Route #3, Buhl, ID 83316 '
. Source of water supply__Deep Creek which is a tributary of ._Snake River
(Gov. Lot 4)
. a. Location of point of diversion is NW Va of __ NW Ya of Section___ 5 Township__ 108
Range_ 14E., B.M. _ Twin Falls County; additional points of diversion if any:

(Gov. Lot 4)
b. If water is not consumed, it will be discharged into_Deep Creek atapointin___ NW %

of__NW Y4 of Section___ 5 Township__105 Range_ L4E., BM

. Water will be used for the following purposes:

Amount_40.0cfsfor Fish Prop. purpose from__ Jan. 1 to___Dec. 31 _ (both dates inclusive)
{cis or acre-feet par annum)

Amount for purpose from to (both dates inclusive)
(cfs or acre-feet per annum)

Amount for purpose from to (both dates inclusive)

(cfs or acre-feet per annum}

- Total quantity to be appropriated:

a. 40.0 cubic feet per second and/or

b. acre feet per annum,

. Proposed diverting works:
a. Description of ditches, flumes, pumps, headgates, etc._ Headgate, ditch & fish ponds.

b. Height of storage dam_______ _feet, active reservoir capacity acre feet; total reservoir
capacity____ acre feet, materials used in storage dam:
Period of year during which storage will occur to inclusive.
(Mo, Day) (Mo, Day}
¢. Proposed well diameter is____ inches; proposed depth of well is___ feet.

. a. Time required for the completion of the works and application of the water to the proposed beneficial use
is H_,_.S_years.
b. Estimated construction cost is $.34,000,00 |

. Description of proposed uses:

a. If water is not for irrigation:

(Gov Lot 4)
(1) Give the place of use of water:__NW % of___NW___ % of Section___3 Township__108
Range___14E., BM.
(2) Amount of power tobe generated:_______hpunder______ feet of head.

{3) List number of each kind of livestock to be watered

(4) Name of municipality to be served _ _, or number of families to be

supplied with domestic water .

{5} If water s to be used for other purposes describe:_CQmms_uL\_El_S_\L .

MDD ar=n




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEY4 NWl SWha SEVa
WP RANGE | SEC. - - — TOTALS
N NEVe | NWVa| SWVa| SEVs ] NEVETNWVe, SWYs| SEVa | NEV NWe| SWii, SEVa | NEVa | NWYa SW‘/Ai SEV4
\
_ Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes as described above._ None
9. a. Who owns the property at the point of diversion __Applicant

b. Who owns the land to be irrigated or place of use __Applicant

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks
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1. Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township

and range number.
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Scale: 2 inches equal 1 mile

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public

waters of the State of idaho as herein set forth.

(Applicant)




Proposed Priority_3/01/78

Received byéi Dateé_ﬂ/m Timeﬂﬁ_oﬁ./ﬂ.
Preliminary checﬁs& Fee 5__3‘_5—__‘_“__
Receipted byﬁﬂ, Date 3"'"’77 Ir75'q7

Publication prepaw Date 5//7.?
Published in ' -j;ZZQALkz,/
Publication dates C?/q i 3/@{/7 g

Publication approved Date 3:/92/7?

Priority reduced to_.__ . Reason

Protests filed by: M’J - M-«f/ /, /M ) Gy
Shs/7¢
W asirn. 6/03/ 2l
Copies of protests forwarded by. J/;( 9’//5' 75
Hearing held by Date

Recommended for denial by -

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined’ Application for Permit to appropriate the public waters of the State of
idaho No. _ 47-7460 | and said application is hereby_ APPROQVED |

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TC ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or

before ___ August 1 ,19.83

c. Other:
installed and maintained at both the inlet and outlet works.

The permit shall not be assigned or sold without first securing the written
approval of the Department of Water Resources.

Return water shall be treated to insure that the effluent meets intrastate
stream water quality standards.

nently

Witness my hand 'rhis.ﬂigay of August 1978 .

A Men SFoglon

Chief, Operations Bureall
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INTER-DEPARTMENT MEMO ~—1

j DATE March 1, 1978
FROM Gary Funderburg JM1

TO File

susJECT Application for Permit No.#7 -7460- Evan Cox

I have reviewed Applicant's Financial Statement and he appears to have sufficient
resources for this filing.

SIGNATURE



LA SPCRS
BEHM

AGREEMENT OF SALE

PARTIES:

n | -
THiIS AGREEMENT, made and entered into this _/ é

day of January, 1970, by and between NILE V. COX and ANNA E.
Il cox, husband‘and wife, of Buhl, County of Twin Falls, State
iOF Idaho, a§ partie$ of the first part, and EVAN COX and
DYANE COX, husband and wife, of Buhl, County of Twin Falls,

State oF Idaho, as partles of the second part,
e WITNRSSETHY

PROPERTY: =
THAT WHEREAS;'f}rst parties are the owners in fee

simple of certain real property situate in Twin Falls County,

Lots Three (3) and Four (4) in Section
Fiveﬂ(S), Township Ten (10) South, Range
"Fourteen (14), E. B. M., excepting there«
from, commencing at the Northeast (NE)

corner of Lot Four (4) running thence
West,. (W) 208,708 feet thence South (S)
" 417.416 Feet thence East 208,708 feet
“ - thence North to the place of beginning
‘also ‘excepting that portien deeded to
Buh!l Highway Dnslrnct in Deed Book 104
Page 352 and exceptlng also the following:
Beginning at a point 208,708 feet West
(W) of the Noptheast (NE) corner of Lot
Four (4) Section Five (5), Township Ten
(IO) South, Range fourteen (14) E. B. M.,
runnlng thence due South (S) 322 feet
thence due West (W) 100 feet thence
due North 90 feet thence Northeast (NE)
{15 feet to a point 33 feet West (W) of
the East (E) tine of this described parcel
thence due North (N) 141 feet thence due
East (E) 33 feet to a point of beginning,

,l“

SRR it

TStété of ldaho, more particularly described as follows, toewit:

TN ey e e e e e e e . <
b R R it T [ g Skt I L . .

R SN



Gt fThe Southeast Quartér of: the Northwest

‘mgﬁwfﬂ?ﬁﬁﬂuartEP (SEL: NWi) of- Section Five (5},

oo ’; fToWnkh1p Ten (ID) South Range Fourteen.
‘n,(44) E. B. M TR

. L
t-r- T et

. That part of the Sauthwest quarter of
Section - Thfvtyntwo-(32) Township Nine
o) South ‘Range Fourteen (14) E, B, M,
Iylng East oF Deep Creek

The Southwest Quarten of the Scoutheast
Quarter_(SW“ 8EL) of Section Thirtye-

two .{32), Township Nine (9) South,

Range Foubrteen (14), E. B. M,

AND: WHEREAS, first parties desire to sell the same
reserving a life estate in and to the house and surrounding

buildings located on the Southeast Quarter of the Northwest

‘Range Fourteen {14), fw Bs:M,; and second parties desire to
purchase the sawe ‘subject-to the life estate.

PR S BRI S PPN L

CONSIDERATION: 5

NOW THEREFORE, for and ‘in consideration of Ninety
Thousand -and: no/ 100 Doklars ($90, 000 00) to be paid as hereine
JaFter“prnvidédubyvtheféeeondnpapties to the first parties, the
first parties agree to.sell and the second parties agree to

purchase the sa?d”propérty+ The terms of payment shall be as

T

‘Follcwétﬁis

Second :parties shall assume a Federal lLand Bank
'Loan, :n the amount oF $24,215,65.
The unpald balance, tom=wit, Sixty Five Thousand
Seven Hundred Eighty=four and 35/100 Dollars
L ($65,784.35) plus interest at the rate of
- five per cent (5%) per annum shall be paid
from the date of execution of this agreement
i " in annua! installments as follows:

T

Quarter (SEX NwWi). of Section Five (5), Township Ten (10) South,

"
S salat Al

© e rt——

- ——————y—
wsin.

%ﬂ*{‘i._‘fw

.,m..- —r;_’_; -
%

i



—ecnn.

‘Ft}es ahal! make annual payments
imount equal to five per cent (5%)
interest 9n;fhe~mnpaid balance, The first
fisa annualtpayments shall be due and
on the dst day of February, 1971,

5 ‘tke amount on the Ist day of Febnu-
*“ary'of'each ;and’ every vear thereafter,

" Second’ partles are not required to make any

specific payment on the principal until
one year subsequent to the death of the
survivor of the first parties, at which
tume second parties shall pay annually

§n addition to interest due, the sum of
$2,000.00 to be applied to principal, said
ananual’ sum of prlnc:pa! and interest until!
the entire purchase prtce, plus interest,

“'has been pa!d in full,

INTEREST: 7

“it isiéépeédéﬁhaﬁ_inteﬁest*at the rate of five per
cent (5%) per ahn&m"shall“be‘computed on the unpaid balance

from the date oF the executron of the agreement., It is
vnderstood: that the second ‘parties may pay only the interest due
annualtty until the death of the survivor of the first parties

and interest 'shall be due and payable in addition to principal

Hafter said date, lt is agreed that payments on the principal

amoiint ‘may be made at any time and in any amount and interest
will be computed &n-thé unpaid balance only.

e TE e nement, L

ASS | GNMENT: - n-tf;f*-

It is agreed that sécond parties shall not assign

this cohtra¢f~ﬁitﬁbut“thé writtén consent of first parties.

o

.




LAW OFFICES r

BEHM

ANDERSON

SUNL 1DANG

_pay, beFore deilnquency,‘all taxes and assessments For the

year 3970 and thereaFteP.‘

Cod

TITLE INSURANCE

A

!t is understood and agreed that first parties warrant
the_above-deserlbed property to be free and clear of all liens ;'

or encumbrances except those set out herein and taxes for the

year l970 and thereafter, and it is understood and agreed that

Flrst partles shall dellver to second parties, when the last
I S S . o

payment hae been made by second partles, a purchasers pollcy

oF tit!e lnsurance, shQWIng the tltle to be 1n the First

* ¥ £ RS

partles, and to be good and merchantabie and Free From encum=

brance.. Tt is expressly understood that Flrst parties shall

it

bear the expense oF such tltle insurance,

I NSURANCE :
It is understood and agreed that each party shall

be responssble For |nsur|ng the buildings on their respectlve

shares of the property above descrlbed against loss by Flre,

At

and |t is speanlcally understood that second parties must

lnsura'bulldlngs on thelr portuon of said property in an
r

:r:'-; EE > :-:n..-é . ) i

amount not less than 1ts lnsurable value. Such insurance pollcy_

shail have attached thereto a c0ntract of sale ciause with
direct:ons, that, in case oF loss, payment will be made to the
wlo

s
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ESCROW: 17

|

‘”-ppov.ded that |t shall be optional with the sécond
partfes to Use’ any pnoceeds from the fire insurance in the
event of anpartla! or total loss by fire, to restore damaged -
buildingéitostheir oﬁiginal condition before the fire, or to -
pay the proéeéds*éfiéaiﬂ“insurance to the first parties to
apply on'the cohtract balance, This option is to be at the
éiect¢oh‘oFﬁthQLSecoﬁd*partfes.

o
Foar

REPAIRS:-
- Séeond ‘parties agree to keep all improvements on

*.

said premises-in és#ﬁddd‘a state of repair as they now are and
to permit no mechanic’s liens to attach to said premises withe
out the written consent of the first parties, EXCEPT that
it shall be the redponsibility of first parties to keep in

repair those buildings in which first parties have reserved a

tife estate, + oo

;fltaiskagﬁééd}that“theroriginal of this agreement,
togéther“wﬁtﬁ'a*wérréﬁty'deéd conveying the property abovew
. - , ., 5‘(?
described -frow first ‘party to second party_ggd:@hg=!g§gn
= 3 .
&e: - ¢ L{ ; shal'l be placed with the Farmers National
Bank, Bth;deaﬁo}'as'éécréw-holder, with directions and
instPuctions to 'said escrow Holder to credit the account of the

Firét=pérties*witﬁ’ﬁiI”béymehts made by the second parties hereif

5o
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AW OFMCES
BEH ]

NI)ERSON

. iBAND

INSPECTION:..

It.is agreed that second parties have made a careful

and complete inspection of the real estate and the improvements

herejn;bgﬁngléqjdgaﬂd have entered into this agreement on the .
basis of,their inspection and not on the basis of any repre=

sentation concerning the condition of the real estate or the

improyementg,i_that%thg oply pepresentation made by the fipst |

parties. is that@oﬁﬁgpgd,title,

DEFAULT: . . . ... «

R ije.i$,agreed,to Be-of_the essence of this contract
and ingthéﬂgyent_the aecon&_parties should fail or refuse to
make any of the payments of any kind or nature which they have
heneinhgfqnegqpntréctqdutq make, at the time or in the manner
there,in proviﬁed,;pr,to pay before delinquency, taxes, or
commit.waste,tqn_pgnﬁ#thwasté by others on said property, or
Failﬁtoﬁggmgjygﬁith_gny.of:the covenants in safid agreement
qontqined,.thenwfip$t%pgftjes shall have the option to declare
thisﬁcontgapt.éﬁQQn,Ethmand:if they shall elect to declare .
thfs coptq@ctvatfanrend,_they_shall first give second parties
thirty (30) dq?qiyrﬁttgn notice of the matters in regard to
which they are.:in default, and during said thirty (30) days,

wbm

R SRt 3 Gl o

"y ”r;-,‘:. e i 2 .
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sanal serviceé, or by mailing to second parties, or their assigng
addressed at:-the residence of said premises, and if said

‘second jparties  fail to remedy said default within said period
‘may "have''to said premises, and first parties shall be released

.and' the first parties shall retain unto themselves all sums.

theretofore .paid, as .agreed liquidated damages, and ndt as a

b ks o rmdy aaid default, ‘Theﬁqh toa

Fcrst pért mlght';ncur;lﬁ havrng the notice of defalt drafted
by! a Iicensedvattorney, such costs not to exceed $20 for each
notice of defaxltnin'éddition;thereto such reasonable eosts as
might beqip§urnéddby having a constable or sheriff serve the
notice of deflauit:upon the parties of the second part. This
cost must-be-paid in addition to all other defaults as set out
in the: potice of.default before the defaults on this contract

shall be correécted. Said notice shall be in writing, by per=

of thirty (30) days, then they shall forfeit all right they

from obligations::in law and in equity to convey said property

penalty for the failure éfrthe second parties to make said
payméHﬁS{as hereinabove provided, and as the reasonable value
of the use-hﬁa'ﬁdbubahby'dF satd property during the time
posséssion&dF’said-prémises is retained by second parties, and |
second parfies.shall surrender the possession of said premises
to Firsf partiés and from the daté‘of such forfeiture, said
second parties shall be deemed to be tenants of first parties,

holding over after the expiration of their kase, and shall be

7=

2 ek R

2
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LAW OFRCLS
BENM

; V,. I

LQE‘-entry and detatﬂer, or. f:rst pant:aa, at their option, sha\l

J‘f’have the r:ght to demand specnf;c penFormance.

ATTORNEY ‘S FEES AND COURT COSTS:

It is specifically understood between each of the
paé@ies heretg.fhat inthe'eyent either parties to this
agreement ahoq}ﬁ defau]t in any manner, whether by failure to
mgke“thquﬁymgn#suﬁpgcifigd'herein or otherwise, that ali
attorngyfs fﬁ?%quq gOQPtECOStS incurrgd in any litigation,
gongerniqg_sggh'watters ghall_bg collectable by the prevailing
party,,ipﬁadditiop;#o_such other remedies as the prevailing

party may have under the terms of this agreement, or which

Svg

may be pﬁovided‘For by lawa,

HEIRS, ETC.:

The_covenants in this contract shall extend to and
bind the heirs, administrators, éssigns and successors of the

respective'paftieé'hereto.

SIGNATURES:

Fe T LI
DS

iN W]TNESS WHEREOF, the parties hereto have hereunto

set thelr hands, -the day and year first above written.
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LAW oPFIORS ;
BEHN"
ARp-
ANDERSON

nyuL. iBANS

‘wife, known to me to be the persons whose names

a0 PO
R £ ',ﬂ‘.‘ :" .
ey P oy gyt
IR P e L T .

e

,\) -

fr Second Parties

STATE OF IDAHO B '; |
5S o

County of Twun Fal!s )

On the l{g;;ay of January, |970, before me, the
undersigned,”a Notary P;blic in and for said County and Staté
personally\appéérea Nité V. COX and ANNA E. COX, husband and
. are sub-
scribed to the foregoing instrument, and acknowledged to me
that they executed the same,

IN WITNESS WHEREOF, |

have hereunto set my hand and

aFleed my official seal the day and year last above written.

ldaho
ldaho

: : . Notary Public for
L B ' : Residing at Buhl,

STATE OF IDAHO )
e ) ss.
County of Twin Fafls )

On the .S day of January, 1970, before me, the

'undehsigned,)a Notary Public in and for said County and State

_personally_appeéhed EVAN COX and DIANE COX, husband and wife,

known to me to be the persons whose names are subscribed to

-0

.
1
N

b
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A
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Depart 7 7 saoices
souihera Gistrict Gifice

Affidavit of Publication
STATE OF IDAHO,

No 6882

COUNTY OF TWIN FALLS | *

IH Yo " z

e 4 r Y .
1, _/_'//14;&{«.&,/ !/,Cé ,%42,,,-_‘,,,1 _ .- being first duly swom upon
oath, depose and say that I am * Foitzil@, (L0 42 of the TIMES-NEWS,

published daily, except Saturday, at Twin Falls, Idaho, and do solemnly swear that a copy
of the notice of advertisement, as per clipping attached, was publisheci?e regular and
L

entire issue of said ngwspaper, and not in any supplement thereof, for . s A

ns ;-,iff__(ﬁ-f_ g ﬁi?ia/ —-—___, commencing with the issue dated
eF o~

__Z ﬁ_ﬁ_’/_f— I 4 S . e . 19._7_;_( , and ending with the issue dated

consecutive ____

And I do further certify that said newspaper is a consalidation, effective February 16,
1942, of the Idaho Evening Times, published theretofore daily except Sunday, and the
Fwin Falls News, published theretofore daily except Monday, both of which newspapers
prior to consolidation had been published under said names in said city and county con-
tinuously and uninterruptedly during a period of more than twelve consecutive months, and
said TIMES-NEWS, since such consolidation, has been published as a daily newspaper
except Saturday, under said name in said city and county continuously and uninterruptedly.

And 1 further certify that pursuant to Section 680-108 Idaho Code, Thursday of each
week has been designated as the day on which legal notice by law or by order of any
court of competent jurisdiction within the state of Idaho, to be published weekly, will be
published; and that at the head of the editorial column of said combined newspapers, and
in each issue thereof, Thursday is announced as the day on whigh said legal notices will

be published. .
e Tt il o
Subscyj d s%o before me on'this ____________. _/_é o L day of
_______ 2 PN v/ AR
e_idﬁ:.‘l_&' ,,,,,,,,,,,,,,,,,,, CM@@(L __________________
Notary Public in and for'the County of Twin Falls,
State of 1daho, residin!g{qﬁf ivecli Ny

-
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" Form 219 HECEIVED

6/92
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES JAN - 5 1898

BENEFICIAL USE FIELD REPORT Dogeutment of Wetsr Resturces

A. GENERAL INFORMATION DRA: MoweLL- Teour PG  Permit nod - DM—Q) Q

1. Owner: EDDF\EY ;(\ CAB\/P& GEAEFHJ?-‘, Phone No. A 2, T GRE™
Current Address: &5\ N. y Voo €. EDUAL/_._ID s

2. Accompanied by: EOD}\E‘f 6K\FF5\‘|-\-L ’ EXAM DATE : 1155—&%1
Address: Phone No.

Relationship to Permit Holder: SAME

3. Source: DYED [ KFﬁf_ﬁ tributary to éﬂﬁm RVER

B. OVERLAP REVIEW

1. Other water rights with the same place of use: AD !JE
W

2. Other water rights with the same point of diversion:

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion:

Ident | Gov't
No. Lot Ya | 4 | 4 | Sec. | Twp. | Rge. County | Method of Determination/Remarks

4 MANEEERN "f‘:A,“.‘Js HELD B}énﬁ/zt.s'm;prp

2. Place(s) of Use: Indicate Method of Determination SATE:
TWP RGE | SEC NE NW SW SE Totals
LT

105|148 |5 e




3. Delivery System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable.

T ISRV NIV S S S——

-....-L--_-....___-..L...-_.i._ —_——
A Ea s s TRt

s o e

R e e e

L

Scele: T° =
g Copy of USGS Quadeange Attached Showing location(s) of Aarial Pholo Attached Photo of Diversion and Sysiem Attached

point(s) of diversion and place(s) of use (required). {required for imigation of 10+ acres)

™ ,._-_.”.-—-.—-u--_

}--—qnn-ﬂh--ﬂp- - i o
ur- -

1
1
1
[
L4
[}
i
1
1

4,

Weli or Diversion Pump Serial No. or
Identification No.* Motor Make Hp | Motor Serial No. | Pump Make Discharge Size

*Code 1o conaespond with No. on map and asrial pholo

D. FLOW MEASUREMENTS
1.

Measurement Equipment Type Make Model No. Serial No. | Size Calib. Date

N

2. Measwements: TRFE (Qﬁfﬁ%fﬁﬁgﬁﬁm R@mﬂ@ A2 WIS




JLOGICAL SURVEY
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Griffith, Rodney & Carla
1000 hrs. 11 December 1997
Examiner: G.Satterlee

47~07460




WEST SID
4 Standard Contracted
Rectangular Weirs

2(967) (207)37=11,520
2(977)(207)37=11,640
2(987) (207)3’=11,760

1007 (407)3" =12,000
46,920

EAST SIDE
2 Standard Contracted
Rectangular Weirs

2(967)127(37)=6,912
2(977)127(3’)=6,984
2(987)12’(37)=7,056

407 (257) 37

=3,000

23,952

TOTAL 70,872 = 71,000 cu. ft.

The walls of the raceways are 4 feet high, but the water level is

kept at 3 feet,

Griffith, Rodney & Carla
1000 hrs. 11 December 1997
Examiner: G.Satterlee

47-07460




Forumula Used: 0=3.33(L - 0.2H)H%

WEST SIDE 1
4 Standard Contracted
Rectangular Weirs

0=3.33(4.9-0.2{0.42})0.42%
=4.36

0=3.33(4.8-0.2{0.36})0.36%
=3.40

©=3.33(4.8-0.2{0.38})0.38%
=3.68

Q=3.33(4.8-0.2{0.42})0.42%
=4.36
=15.8 cfs

TOTAL = 23.2 CFS8

EAST SIDE
2 Standargd Contracted
Rectangular Weirs

©=3.33(5.8-0.2{0.31})0.31%
=3.31

0=3.33(5.8-0.2{0.36})0.36%
=4.12

=7.43

Griffith, Rodney & Carla
1000 hrs. 11 December 1987
Examiner: G.Satterlee

47-07460
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Photos looking N'ly
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Griffith, Rodney & Carla
. qga FEE R 11 December 1997 0930 hrs
‘ A A Examiner: Satterlee

47-07460



. sige

setg e — into
l&g PO . . e 4 = : ) . settli-ng pond flows

E. side

. side settling pond

photos looking WW'ly+

W. side settling pond outflow
into Deep Creek

Griffith, Rodney & Carla

11 December 1997 0930 hrs

Examiner:Satterlee
47-07460



E. NARRATIVE /REMARKS/COMMENTS

E. NARRATIVE/REMARKS/COMMENTS

FROM: Georgia Satterlee
DATE: 19 December 1997
RE: 47-07460

On 11 December 1997 at 0930 hrs., I met with Rodney Griffith
to perform a field examination on the permit. The permit is for
fish propagation. The water source is from Deep Creek.

The point of diversion and place of use are located in Govt.
Lot 4 of the NW} NWY of Section 5, T10S, R14E. Water is diverted
from Deep Creek and is ran through concrete ponds. The year round
propagation use is for raising rainbow trout. Mr. Griffith says
the measurement taken today was reasonable regarding the water rate
and flow.

There was a measuring device on the inlet weir but it was
destroyed. The applicant has hired an consultant (JUB Engineering)
to install (projected date 2/98) a stationary measuring device.

The rate was measured by using a staff gage and determining

the width of the dam board key ways. All measurements and volume
calculations are on the attached sheets.

/

Havecondltlonsofpemﬂapprovalbeenmet?iyes __ho




F. FLOW CALCULATIONS
Measured Method:

"\ mere see STTRGED SleeTe
\“EP‘SU&ED BEME AND pLume

G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:

/' Additional Computation Sheets Attached

Vin = (Acres Irrigated) x (Irrigation Requirement) =

Vor = [Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.9835 =
V = Smaller of Vo and V5 =

2. Volume Calculations for Other Uses:

Peeri— eiTe 40 ot
B FeE LT 20 —1oo ofs

NPQURED eMtE 232, ofs

H. RECOMMENDATIONS

1. Recommended Amounts

Po AD
Beneficial Use Period of Use Rate of Diversion “Anmuat Volume
g& From To Q (cis) afa)-c\. FT°-
e peoppefmon . Y 2z _2z2.cfs A 00O

Totals: _2%.2 4< T ; HOD

2. Recommended Amendments

___Change P.D. as reflected above ___ Add P.D. as reflected above X None
___Change P.U. as reflected above __ Add P.U. as reflected above ___ Other
I. AUTHENTICATION .
Field Examiner's Name Date‘ i&(‘ [ 3:
Reviewer Date SEAL




6/9/94

COMMUNICATION DOCUMENTATION

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent_ _Georgia Satterlee

DATE CUSTCMER
December 5, 1997 10:48am Griffith, Rodney

SUBJECT: 47-07458,-07460

phone call (x) walk-in (.)

In setting up field exams for the permits, I was told by Kippes
that Mr. Griffith is and has been managing the fish propogation for
47-07458 with the intent of buying it in the near future.

Mr Griffith and I agreed to meet on Thursday 11 Decemeber @

09:30 a.m. to perform the exams on both permits.

Home 543-5585 Cell Phone 731-5585



TO: Georgia DATE: December 3, 1996
FROM: Jim Stanton

SUBJECT: Licensing Exam, Permit 47-07460

A review of the file indicates the following: Permit is now owned
by Rod Griffith of Buhl. High flows for this system occur in July,
but the original measurement was made in December at about half the
permitted amount. Suggest you discuss this with owner (is a
December measurement reasonable, or much lower than peak diversion
rate?). Need photos of diversion works, measuring devices, etc.
Gary only photographed the ponds.

With regard to inlet and outlet measuring devices, you need to look
at the system and make a recommendation. If there are only
concrete raceways with a fairly small surface area, the examiner
can recommend that the requirement for either inlet or outlet
devices be dropped (if only one location has a measuring device).
If the system appears to lose a lot of water, such as in a large
and possibly leaky dirt pond, we may need to require measurements
on both ends. This was a standard condition in years past, but few
systems were built to meet this requirement. Most systems don’t
lose that much water, so a device at one end or the other is
usually acceptable. Boise normally is satisfied with only one
measuring device if the examiner is. As you saw on the Steve Davis
system on Deep Creek, sometimes we allow no measuring device at all
as long as we can measure the system with our own equipment.

If you revisit the property, it might be a good idea to write up a
new exam form with the current owner, etc. Just a thought - your
call.
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T-11710 E6990 BIM

EXHIBIT '"an
Township 10 South, Range 14, East of the Boise Meridian, Twin Falls County, Idaho

Section 5: That portion of Iot 4, lying East of the centerline of Deep
Creek

EXCEPT

COMMENCING at the Northeast corner of lot 4;
THENCE West 208.708 feet;

THENCE South 417.416 feet;

THENCE East 208.708 feet;

THENCE North to the PLACE OF BEGINNING.

ALSO EXCEPTING that portion deeded to Buhl Highway District in Deed Book 104,
page 352, '

AND EXCEPT a portion of Iot 4, Section 5, Township 10 Socuth, Rarge 14, East of
the Boise Meridian, Twin Falls County, Idaho, and being more specifically
described as follows:

OOMMENCING at the Northwest Section corner, Section 5, Township 10 South, Range
14, East of the Boise Meridian;

THENCE South 90°00700" East 1331.71 feet along the Northerly boundary Section 5,
Township 10 South, Range 14, East of the Boise Meridian, to the Northeast corner
Lot 4 said Section 5;

THENCE South 0°07/38" West 417.42 feet along the Easterly boundary said Lot 4 to
the REAL, POINT OF BEGINNING:

THENCE continuing South 0°07/38" West 923.00 feet to the Southeast corner Lot 4
said Section 5;

THENCE North 89°52/14" West 275.71 feet along the Southerly boundary Lot 4 said
Section 5;

THENCE North 0°07738" East 922.38 feet;

THENCE South 90°00'00" East 275.71 feet along a line being paraliel to the
Northerly boundary of said Section 5 to the REAL POINT OF BEGINNING.
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First American Title Company

P.Q. BOX 1807, 1616 ADDISON AVENUE EAST, TWIN FALLS, IDAHO 83303-1807
TELEPHONE (208) 734-2905

September 27, 1991

Department of Water Resources
~BY HAND-

Re: EA990BJM White-Kelly/Griffith
To Whom It May Concern:

Please find enclosed the following documents indicated with an "X", which
we are sending you in comnection with the above matter.

Fire Insurance Binder
Insurance receipt

Original HUD Statement

Copy of HUD Statement

Copy of your bill/statement
Copy of ATR

Copy of Insurance Check

] Original Note

] Copy of Note

] Original Deed of Trust
] Copy of Warranty Deed
] Original Warranty Deed
] Authorization to Reconvey
}

]

]

]

]

= e P e —

Closing Statements

Qur Check No. for §$
Copy of Payoff Statement
Assignment Permit { ]
Reading Report [ ]

—
—

Your Loan Package/Assumption Package

I e e W W W W W W e W |

X
X
Best Regards,

FIRST AMERICAN TITLE COMPANY

jC&' /SG*L}LMT&

Lori Barnhart
Escrow Assistant

/lab
attachment (s)

QO Dhle LA



MEGELY M
STATE OF IDAHO ek
DEPARTMENT OF WATER RESQURCES

Degarimant ¢ Weiar Kesoutte:

ASSIGNMENT OF PERMZthern Regun Office

Richard Wayne Kelly & Mary C. Kelly and Terry G. White and Mary White
, hereby assign to
Rodney J. Griffith and Carla J. Griffi
of, 4379-B River Road Buhl, ID 83316

{Fuil Address)

th, DBA Boswell Trout Farms

All my right, title, and interest in and to Application for

Permit
No. 47.07y¢o to appropriate the public waters of the State of Idaho.

Qr (er partiat assignments)

The following described portion of my right, title, and interest in and to

Application for Application for Permit No.  47-07460 to appropriate the public
waters of the State of 1daho.

Describe portion of the application assigned listing the number of acres in each 40 acre

subdivision, point of diversion location, and the amount of water in cubic feet per second.
See attached Exhibit "a"

Made this oL

S 4EKBX Calif )\2 5= , /% /
tate of | aliforni ) :

a . 'Terry R Maryﬁ/&{// /g’/@
County of Sﬁn I L‘E ?.Iﬂ )

1991
On this ) S~ 4“ day of Sept, , 1886k personally appeared before me the signer of the

above instrument, duly acknowledged to me that he (gha) (they) executed the same.

y'7-74¢0
!

OFFICIAL SEAL

8%  ROGER A. MILLER ' L 4 m
:/INOTARY PUBLIC-CALIFGRNIA Notary Public
SAN DIEGO COUNTY a,
Residing at: S;,,-, ﬂega# CA
Commission Expires: July } [‘i‘i4

My commission expires: _ J,, \}l ' lc\\ﬂd




November 25, 1991

RODNEY J GRIFFITH
CARLA J GRIFFITH

DBA BOSWELL TROUT FARMS
4579-B RIVER RD

BUHL ID 83316

Re: Permit No. 47-07460

Dear Permit Holder(s):

We acknowledge receipt of the correspondence transferring
ownership of the above referenced water right te you. We have
modified our computer records to reflect this change in

ownership.

If you have any questions regarding this matter, please feel free
to contact us.

Sincerely,

PAMELA SKAGGS
Technical Records Specialist

PS:blm
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First American Title Company

P.0. BOX 1807, 1616 ADDISON AVENUE EAST, TWIN FALLS, IDAHO 83303-1807
TELEPHONE (208) 734-2905

September 27, 1991

Department of Water Resources
-BY HAND-

Re: E6990BIM White-Kelly/Griffith
To Whom It May Concern:

Please find enclosed the following documents indicated with an "X", which
we are sending you in connection with the above matter.

Fire Insurance Binder
Insurance receipt

Original HUD Statement

Copy of HUD Statement

Copy of your bill/statement
Copy of ATR

Copy of Insurance Check

Original Note

Copy of Note

Original Deed of Trust
Copy of Warranty Deed
Original Warranty Deed
Autheorization to Reconvey
Closing Statements

U ) e p—p— —
e et et e e et

Ll B e W W e W W e W W W e W |
[P S S S | SN S U O P S | R O

Our Check No. for $

Copy of Payoff Statement [ ] Your Loan Package/Assumption Package
X ] Assignment Permit [ ]
X ] Reading Report { ]

Best Regards,

FIRST AMERICAN TITLE COMPANY

Lori Barnhart
Escrow Assistant
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State of Idaho -

DEPARTMaNT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R. KEITH HIGGINSON
DIRECTOR

December 8, 1988

Richard W. Kelly

Terry G. and Mary White
Rt. 3 Box 289

Buhl, ID 83316

Dear Permit Holders:
Re: Permit No. 47-7460

On September 7, 1988, the department received a request for extension of
time form. On October 14, 1988, the department sent a letter requesting
more information regarding the type of litigation which delayed develop-
ment of this permit. On November 15, 1988, the department received a
proof of beneficial use form and fee in the Southern Region Office.

Apparently, you wish to proceed with the licensing process and have
submitted the proof of beneficial use form in lieu of the rquest for
extension of time. Returned is the request for extension of time form.
The $15 extension fee will be returned to you under separate cover.

The proof is acceptable, the permit is reinstated and the regional
office will be notified to conduct the field inspection to determine the
extent of beneficial use. The regional office will contact you to
schedule a convenient time to conduct the field examination.

If you have any questions concerning this matter, please feel free to
contact this office.

Sincerely,

e () e L

RITA'I. FLECK
Secretary/Records Manager

Enclosure

c: Accounting Sec,
Reg. Office

MICROFILMED

DEC < v ys3
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MEMORANDUM

DECEMBER 8, 1988
TO: Accounting Section and File 47-7460
FROM: Rita Fleck
RE: Proof of Beneficial Use
I have returned the request for extension of time form received in

this office on September 7, 1988, receipted in the state office,
#C002506. Please prepare a refund.

The proof of beneficial use form was submitted in lieu of the
request for extension of time form. The permit will be reinstated using
the date the request for extension of time was received.

VICROFILMED

DEC 2 v 1988
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S : . PROOF OF BENGEICIAL Ln... ,
 ANALYSIS BHEEF :

12 -0-38

ngmll: No. _47-74L0 _ ., . Datai

General Conslderations:
Ny Hame same as permit
¥ Signature the sams as permit holder
Y Midreas change ' I1E yes, prepare a dnl:a entry
N Proof received timely :
Relnatated i ot A

Source of Waters
Surface water
Groundwater
1. well log in l:'lle

. deilling permit - '
A, amount of dr.llung fan pald for proposed uses

Extanh of Use and Rate of Dlverslon:

3 Rate of diverslon appropriate for uses
 1s rate or. 5ol.uma and fee appropriate?

\f
Y H’u?peml.l-. holder indicnted when water was first put to a baneunlal
use

rlaanuring Davlce: .
is a measm:ln? device or access port required?
n

.2__ MlNas one been Installed? _
n__ Walver or modification of measuring device requested

nemarkm

T)ro ce ;)lolf’/
R&WSJ.D’C/ F)(

Priority Calculation: A . _
bate prooE recelved Seot. 2.8 _245
Extension AN .

Date proof dus Ava, L 10K 23,
No, of days late - . .= 32.
Priorlty date . M . 1 }’ 13 0

NEW PRIORLTY.DATE ’ Aol 2,'7% = 92

. . o 4

SEND FILES TO DATA ENIRY AND THIEN 1O MICROFILH




15-Nov-1988

Terry White
Rt. 3 Box 289
Buhl, ID 83316

RE: Permit No. 47-07460

Dear Mr. White:

We acknowledge receipt of the affidavit submitted as proof of
beneficial use for the above referenced permit.

Before a license can be issued, a field examination must be
made by a representative of this Department. We cannot tell
just when this examination will be made, but our examiner will
try to contact you at the time he makes the examination so
that you may show him the system.

Field examinations must be done while the system is in
operation. For this reason we concentrate on irrigation
permits during the summer months and do examinations on
permits for other uses during the non-irrigating months.

Enclosed please find Receipt No. $003810 in the amount of
$600.00 for examination fee for the above referenced permit.

If you have any questions regarding the field examination,
please contact our office.

Very truly yours,

Twylla Jasper
Clerk

Encl:
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" NOV 15 1988 NOV 14 1968 <siveo L0

Cate ]
RecaiptT § §QQ§‘3£O
Department of Water Resources STATE OF 10AYg, Recwiot vy
. ! ' artment of Water Re
Southern Region Office P SOUICES  20viewea ov
DEPARTMENT OF WATER RESCURCES Sent To regicfng

gtk FROOF OF BENEFICIAL USE

The ldano Department of wWoter Resources wil! consider *his form as a3 statement that the permit holder(s) has
completed ail development that wi!l octur under this permit and That water has Deen 2p0iled according to *he
provisions of The permit for the beneficial use(s) described below, This form musT be accompanied Dy 2 |icense
sxamination tee or a complered tleid axamination report prepared dy 3 certified warer right examiner who has een
appointed by the departwent,

Permit No, é/ 7‘_0— 7 4Q0 -

Name(s]} ot Permit Hoider: ,1

Post Otflcs Address: ?}Z 3 /

Teleohone No. __55/3 F‘édd/7§
Source of Water: DE—&D g "gg (I -

ExTent of Use:

Maryle), rjo

Domestic {number of househaids) Stockwater (nueber and type of stocs!

- * - -

lrrfgation (acres} onarx _
Totai rate and/or volume for which proof s submitrted 40 cts ” acro=feet

Show the date water was first diverted and beneflicially used under This permit: M -— /? 7&

Mpasuyring Device: Required? %s — Ne Fea enclosed § ‘2‘2‘ 22 OO i
Instalied? __ Yes No - (5e¢ License Examination Fee Scheduls)

Flow Meesuresent Port: Requirsd? e(
instailea? __‘I'.S -_No

Person To contact to accompany the Departwent representative during the fleld examination:

)N_édé}%»z, SL3- 5478
d’aféw 5V b
-3 Dox 289 S

{Address)

The above Information 1s wmy true statement of the extent ta which the above numbered permit has Qﬂmm

| rellnquish any undeveioped portion of the permit to the state of ldaho, DE
€49 198 !

Do

Dute and title, |§ approor 8



October 14, 1988

Richard W. Kelly and/or
Terry G. and/or Mary White
Rt. 3 Box 289

Buhl, ID 83316

Dar Mr, Kelly and Mr. and Mrs. White:
Re: Permit NO. 47-7460
This office acknowledges receipt of the request for extension of time

form. Before the department takes action on the request, more
information is needed.

The reason for delay is litigation. Please substantiate your water right
file with documentation of when the litigation began, when it was
resolved, if it has, and why the development has been delayed due to this
litigation. Please provide this information within thirty days.

If you have any questions concerning htis matter, please feel free to
contact this office.

Sincerely,

RITA 1. FLECK
Secretary/Records Manager




Fora " 04 —— - For Offlice Use Only

a/ss $15 FEE Recelp?ed
IE e STATE OF I1DAHO Date
]

el L DEPARTMENT OF WATER RESOURCES Receipt # szxg o1eY”,
REQUEST FOR EXTENSION OF TIME TB)E@W?TT"“W

Bt s o o8 To provide additional time In which to submit proof

et e ma of beneficlal use for a water right permit

N I R A SEP 0 ? 1988
The !daho Department of Water Resources wll| consider this form as a request that fie peml'l' holiaf‘( gran'red
an additional! perfod of time in which to complete development of a water right u fon

42-204, Idaho Code,
Permit No. “7—’7 ‘/@ O
Nama(s) of Permit Holder: ngl\qv& \)\) . \(e\\\l _[QW‘\I GQR(""Q M%MMQ “}A "I’Q

Post Qfflce Address: Q‘té ’3 6 X Q.S'Cf l Mtl‘t( i [,CLAL‘*@ K3u
Telephone No, 59/3“ é 9(4//

Date Proof [s Due: 8;// 7_/??

Describe what work has been completed toward the davelopment of thls water right:
{This must be filled ocut! if no work has been completed, show "none",)

12 Couwmevata Recewous \/w& l.)-a.ﬂ.AA &M{)[‘L&c& _Lvul.o.‘{‘

A_&L\eg_u#mg&_w o basan
Conglaled =

Costing % -

The permit holder(s) has been unable to complete the remainder of the work for the following reasons:

:[:r[aYZ ls_be
L_é_ﬁfﬂi_&! G %«b//ﬁﬁéﬂr&&t«a
/ %/L/cz/ 7/Z£

Permit holder{s) request an extension 'ro S/ / R 19_& X
/(1 yr. minimum) 7 (signature)*
®1F OTHER THAN PERMIT HOLDER,
FEE: $15.00 POWER OF ATTORNEY MUST BE SUPPLIED.

ACTION OF THE DEPARTMENT OF WATER RESOURCES

MiCROFILMED

DEC %o 1938

IT IS HEREBY ORDERED that the above request for extension of time be

Signed thls day of , 19 . . — s,
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WARNING

CANCELLED or LAPSED

This permit has been officially CANCELLED or LAPSED.

Minety days following the date of official action this file will be DESTROYED.




August 11, 1988
RICHARD W. KELLY
TERRY G. WHITE
MARY WHITE
RT. 3 BOX 201
BUHL, ID 83316

LAPSE NOTICE
RE: PERMIT NO. 47-07460

Dear Permit Holder:

You are hereby notified that under the provisions of Section
42-218a, Idaho Code, the above referenced water permit has
lapsed. This office did not receive either an acceptable proof
of beneficial use submittal or an acceptable request for an
extension of time. You were provided the proper form in our
proof due notice to you dated July 31, 1988.

Your permit cannot be reinstated unless you submit proof of
beneficial use or submit an extension of time request showing
reasonable cause for delay. Either the completed proof of
beneficial use submittal (including the examination fee or a
completed field examination report) or the extension request
form together with the $15 fee must be received by this lapse
notice or the permit will no longer be of any force of effect.
A proof of beneficial use form and a request for extension of
time form are again enclosed for your use. Please note that only
one extension of time can be granted unless the project has not
been completed because of lack of a necessary approval by a
governmental agency or by litigation which might bring title to
the water in question,

L. Glen Saxton

Chief, Operations Bureau CERTIFICATION OF MAILING

| hereby certify that on
Enclosures “IBR“HLME“ : acopyfan original of thishdjg{cgri/lgit was
LGS:RF : deposited in the United States mail,

DEC 2 1988 1 postage prepaid addressed to the

T T
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CERTIFIED MAIL
May 31, 1988
WHITE, TERRY G. & MARY
RT. 3 BOX 201
BUHL, ID B833leé

PROOF DUE NOTICE
RE: Permit No. 47-7460
Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must

be submitted to this office on or before August 1, 1988. (See
last page of your approved permit or your last approved extension
request.) Enclosed is a form which when accompanied by the li-
cense examination fee or a completed field examination report pre-
pared by a certified water right examiner may be used to submit
the required proof.

1f you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may regquest an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in question,
more than one extension of time can be granted. An extension of
time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an ac-
ceptable request for an extension of time must be received by this
Department on or bhefore the above described proof due date, or

the permit will no longer be of any force nor effect.

Sincerely,

RITA FLECK
Secretary/Records Manager

Enclosures

MICROFILMED

DEC < 1988

T S e bk,




¢ 4te of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street. Boise, [daho

JOHN V. EVANS Mailing address:
Governcr Statehouse
Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Direcror

SEPTEMBER 1, 1985

DEAR PERMIT HOLDER:

ACCORDING TO OUR RECORDS, YOU ARE THE HOLDER OF A WATER PERMIT ON WHICH PROOF OF
BENEFICIAL USE OF WATER WAS NOT SUBMITTED BEFORE JuLY 1, 1985, WHICH INDICATES YOUR
PROJECT IS NOT COMPLETE. THEREFORE, YOU NEED TO BE AWARE OF CHANGES IN IDAHO LAW,
EFFECTIVE JULY 1, 1985, WHICH IMPACT ALL WATER PERMITS ISSUED BY THIS DEPARTMENT.

SPECIFICALLY, PURSUANT TO SECTION 42-203D, IDAHO CODE, THE DEPARTMENT MUST REVIEW ALL
PERMITS FOR WHICH DEVELOPMENT OF WATER USE WAS NO COMPLETED ON OR BEFORE JULY 1, 1985, TO
DETERMINE IF THEY MEET THE NEW REQUIREMENTS OF CHAPTER 2, TITLE 42, IDAHO CODE. RULES
AND REGULATIONS GOVERNING THE RE-EVALUATION OF PERMITS ARE NOT YET FINALTZED. HOWEVER,
IF YOU COMPLETED THE DEVELOPMENT UNDER YOUR PERMIT BEFORE JULY 1, 1985, YOU SHOULD SUBMIT
A PROOF OF BENEFICIAL USE STATEMENT, STATING THAT THE PROJECT WAS COMPLETED BEFORE JULY
1, 1985 SO THAT YOUR PERMIT WILL NOT BE SUBJECT TO THE REVIEW REQUIREMENTS OF SECTION
42-2030, WHICH READS AS FOLLOWS: '

42-2030. REVIEW OF PERMITS - OPPORTUNITY FOR HEARING. - (1)THE DEPARTMENT SHALL
REVIEW ALL PERMITS ISSUED PRIOR TO THE EFFECTIVE DATE [JuLY 1, 1985] OF THIS
SECTION, EXCEPT TO THE EXTENT A PERMIT HAS BEEN PUT TO BENEFICIAL USE PRIOR TO
JULY 1, 1985, TO DETERMINE WHETHER THEY COMPLY WITH THE PROVISIONS OF CHAPTER 2,
TITLE 42, IDAHQO CODE. IF THE DEPARTMENT FINDS THAT THE PROPOSED USE DOES NOT
SATISFY THE CRITERTA OF CHAPTER 2, TITLE 42, IDAHO CODE, THEN THE DEPARTMENT
SHALL EITHER CANCEL THE PERMIT OR IMPOSE THE CONDITIONS REQUIRED TO BRING THE
PERMIT INTO COMPLIANCE WITH CHAPTER 2, TITLE 42, IDAHO CODE. IF THE DEPARTMENT
FINDS THAT THE PERMIT SATISFIES THE CRITERIA ESTABLISHED IN CHAPTER 2, TITLE 42,
IDAHO CODE, THEN THE DEPARTMENT SHALL ENTER AN ORDER CONTINUING THE PERMIT.
{2)THE DEPARTMENT SHALL PROVIDE AN OPPORTUNITY FOR HEARING IN ACCORDANCE WITH
SECTION 42-1701A, IDAHO CODE, AND SECTIONS 67-5209 THROUGH 67-5215, IDAHO CODE,
FOR EACH HOLDER OF A PERMIT THAT IS PROPOSED EITHER TO B8E CANCELLED OR "MADE
SUBJECT TO NEW CONDITIONS.

YOU MAY OBTAIN PROOF OF BENEFICIAL USE FORMS FROM THE DEPARTMENT. IF YOU HAVE ANY
QUESTIONS, PLEASE LET US KNOW.

SINCERELY, M’EROF"_MEB |
%.EN% % OEC 25 1988

CHIEF, OPERATIONS BUREAU
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January 3, 1983

Terry G. White
Route 3, Box 201
Buht, ID 83316

Dear Mr. White:
Re: Permit No. 47-7460

This office acknowledges receipt of the assignment conveying the above-
referenced permit to you. The assignment has been entered into the
department's records. Enclosed is a copy of the permit for your records.

Also enclosed is a copy of the approved request for extension of time.

The time within which to submit the statement of beneficial use is extended
to August 1, 19588, Please nbde that the permit has been reinstated with

no advance in priority.

In connection with the development of a water right under this permit, the
department wishes to ¢all to gour attention an Ideho Supreme Court decision
{ssued in November 1982 which Vikely could affect your future use of water.

The decision in the case of Idaho Power Company vs the State of Idaho, et

al stated in part that Idaho Power Company's use of water for Power gener-
ation purposes at the Swan Falls dam on the Snake River is notssubordinated
to upstream depletton by later-in-time uses. The gquestion of whether Idaho
Power's 8,400 cfs water right at Swan Falls dam has been diminished by sub-
sequent development, however, was remanded back to district court for deter-
mination. The findings of the district court could restrict water avail-
ability or require compensation to ldaho Power Company for uses developed
later in time than ldaho Power COmpany's water right at Swan Falls dam,

Sincerely,

RITA I. FEECK
Secretary/Records Manager

Enclosures
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December 13, 1983

Evan Cox
Rt. 3
Buhl, ID 83316

pear Mr. Cox:

This Tetter is written in reference to water permit No. 47-7460, which you
filed for in March, 1978.

The permit requested 40.0 cfs of Deep Creek water to be used for fish
propagation,

On August 1, 1983, this Department received as Assignment of Permit form

in which you assigned ownership of this permit to Terry and Mary White.
This assignmeat has not yet been approved nor has the Reguest for Ex-
tension of Time to submit proof to beneficial use of water under the permit
suybmitted by Terry White.

The reason neither of these documents have been approved is because of a
condition listed on the fourth page of the water permit form which required
the permit holder to obtain written permission from this Department before
the permit can be assigned to someone else.

On August 19, 1983, the Department requested that you provide a detailed
sumnary of the developments you made toward using the water identified in
the permit in¢cluding an estimate of the associated costs. We requested

this ifformation to be provided by September 15, 1983. To date we still
have not receivdd anything. Therefore, in ofder to keep your permit in good
standing, please provide us with the requegtted information on or before
January 15, 1984,

If you do not respond,ttéhé permit assignment to Mr. White may not be accepted
and his request for an extension of time would be denied, leaving him with
no water right.

If vou have any quets$ions on this or if I can be af any assistance, please
let me know.

Sincerely,

JIM OOHNSON
Water Distribution Supervisor

Jd:sc
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STAFF REVIEW OF REQUESTS FGR EXTENSION OF TIME

Permit Number 47- 746D

Y

Date Received stamp

Fee receipted

Name on request same as on permit

Address same as on permit

Proof due date correct

Period of request correct

Signature same as on permit

First extension request

Permit holder named as defendant in 1983 Idaho Power lawsuit - ¥vme <oX

Is extension filed before proof due date?
Date extension received
Proof due date -
Days late
Priority date
Adjusted priority date -

Is delay caused by litigation? — MAOT stATED
Date litigation began
Date titigation completed -
Period of delay
New proof due date

Is there commencement of works?

Cover letter number Vaws ®roef due dabe  3-1-198%

Rolodex card updated

Remarks ;

LETTE R SBNT REGUESTIUG STATEMENT 7T CmoXTrucRor) Sraersn
PrioR TO ASSKR 18T No RESPORRE AS oF /6-7-83

Reviewed by: A
Date: ©-%.39-/9-33 £ /fo-7-83

[




. of Idaho
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Ideho

JOHN V. EVANS Mailing address:
Goverer Statehouse
_ Boise, Idaho 83720
A KENNETHDUNN T (208) 334-4440
Director

August 19, 1983

Evan Cox
Rt. 3
Buhl, Id 83316

C e e

RE: Permit No. 47-7460

Dear Mr. Cox

TSI

= TR PR

The Department of Water Resources received an assignment of permit No. 47~7460
changing ownership from yourself to Mr. Terry G. and/or Mrs. Mary White.

You may recall that one of the conditions listed on the fourth page of your permit
required you to secure written permission from the Department prior to assigning
the permit to a new owner. Therefore, before we can accept this assignment the
Department must be assured that && speculation on your part had occured.

Please provide a detailed summary of the developments you made toward using water
under this permit and when these developments were made. Also include an estimate
of the cost associated with the said development.

We must emphasize that the status of this permit is dependﬁnt upon us receiving this

) information. Please respond by submitting said information on:or before September
15, 1983.

If you have any questions on this matter or if I can be of any further assistance
please let me know.

Sincerely

Jim Johnson
Water Distribution Supervisor

JI:jvv
cc: Terry White
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:’.f.'o're of Idaho

JOHN V. EVANS

Govemor

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, 1daho

Mailing address:
Stctehouse
. Boise, idaho 83720
A. KENNETH DUNN (208) 334-4440
Direcror
EXTENSION OF TIME

August 4, 1983

William L. Fullmer

Route 3, Box 263
Buhl, ID 83316

PERMIT NO.

47-7460, Terry G. White

We are in receipt of the

415 extension fee for Ixtension(s) of
Time to provide additional time in which to submit proof of beneficial
use on a water right permit.

Your request for extension(s) of time is being reviewed by staff.
will be informed of our decision when review has been ccompleted.
Enclosed is our receipt No.

You
30170.

Roberta Garrett

Records Supervisor

Enclosure

IR
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STATEHUOUSE
BOISE, IDAHO w3720
(208) 334-4440

CUX, EVAN
Kf. 3
BUHL, 1D #3316

LAP>E wNUTICE

AUGUST 02, 1983

DEAR PERMIT HOLDER:

YU ARE HEREBY NUTIFIED THAT UNDER THE PRUVISIONS UF SECTION 42«218A OF
THE IDAHU CODE, PERMIT NOD, A47=T400 HAS LAPSED, THIS UFFICE DID NOT
RECEIVE EITHER AN ACCEPTABLE NOTICE THAT YOU HKAVE CUMPLETED THE PROJECYT
(PROUF OF BENEFICIAL USE) BY THE DATE REQUIRED UN YUUR PERMIT OR AN
ACCEPTABLE KREQUEST FOR AN EXTENSION UF TIME, YUU WERE PROVIDED THE PRUPER
FIORMS IN UUR PROOF DUE NOTICE TO YUU DATED MAY 31, 1983,

YOUR PERMIT CANNOT BE KEINSTATED UNLESS YDU SUBMIT THE STATEMENT OF
BENEFICIAL USE POSTCARD OUR SUBMIT AN EXTENSIUN UOF TIME KEQUEST SHDWING
REASONABLE CAUSE FOR DELAY, EITHER THE COMPLETED PUSTCARD OR THE
EXTENSION REQUEST MUST BE RECEIVED BY THIS OFICE wITHIN SIXTY DAYS OF THE
NATE UF THIS LAPSE NOTICE ©OR THE PERMIT wWiLL NO LONGER BE OF ANY FORCE OR
EFFECT,

A STATEMEKT OF BENEFICIAL USE PUSTCAKL ANUD A REQUEST FUR EXTENSION OF TIME
FiRM AKE AGAIN ENCLOSED FUOR YOUR USE, PLEASE NOTE THAT A FEE OF $15%,00
MUST ACCOMPANY AN EXTENSIUN OF TIME REQUEST AND THAT UONLY UMNE EXTENSIUON OF
TIME CAN BE GRANTED UNLESS THE PROJECT HAS NUT BEEN COMPLETED BECAUSE UF
LACK OF A NECESSARY APPRUVAL BY A GUVERNMENTAL AGENCY UR BY LITIGATIUN,

ey GLEN SAXTON

CHIEF, OPERATIOUNS BUREAU CERWF'PA“‘*’)‘\‘ CF MAILING

ENCLUSURES Ihereby cartify that on  gS/f3
ﬁ)]ar‘Cf §~7“1-LDLLNWefﬂtvas
”-1‘-"‘“»5‘“‘" deposited ir t=: Lo Siptes mail,
postage ;f e Q‘d to th,

individuzi’s L;w
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DEPARTMENT DF WATER RESOURCES
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STATEHOUSE

B801IS5€, IDAHO B3720
(208) 334-4440
CERTIFIED MAILL

CUX, EVAN AN
RT. 3
BUHL, ID 83316

PROOF DUE NOTICE

MAY 31, 1983

DEAR PERMIT HOLDER:S

ONE UF THE CONDITIONS OF APPROVAL OUF YUUR WATER PERMIT NO, 47=74b0

WAS THAT PROOF OF THE EXTENT OF YUUR BENEFICIAL USE MUST BE SUBMITITED TO
THIS OFFICE ON OR BEFORE AUGUST Gl, 1983, (SEE LAST PAGE OF YDUR
APPRUVED PERMIT DR YOUR LABT APPRUVED EXTENS10ON REQUEST), ENCLOSED IS A
POSTCARD WHICH MAY BE USED TO SUBMIT THE REQUIRED PROOF,

IF YOU HAVE NOT FULLY COMPLETED YUJUR PROJECT, AND YOU UR A PREVIDUS U#ANER
OF THIS PERMIT HAVE NOT RECRIVED A PRIUR EXTENSIOW OF TIME, YDU MAY REQUEST
AN EXTENSIUN OF TIME IF THE DELAY IS5 FDR REASONABLE CAUSE AS PROVIDED IN
SECTION 42=204, IDAHOD CODE, IF YODU HAVE BEEN PREVENTED FROM PROCEEDING

BY A GOVERNMENTAL AGENCY OR BY LITIGATION, MUORE THAN ONE EXTENSTON: OF TIME
CAN BE GRANTED, AN EXTENSIUN OF TIME REGQUEST FURM IS ENCLOSED FOR YOUR
CONVENIENCE,

EITHER THE BENEFICIAL USE PUSTCAKD UR A REQUEST FOR AN EXTENSION OF TiME
MUST BE RECEIVED BY THIS DEPARTMENT UN DR BEFURE THE ABOVE DESCRISED PRDOF
DUE DATE,., 1F NEITHER 15 RECEIVED, THE DEPARTMENT WiLL SEND YOU A LAPSE
NOTICE, WNITHIN SIXTY (80) DAYS OF THE MAILING OF THE LAPSE NOTICE, THE
PERMIT WI1LL NO LINGER BE OF ANY FORCE NOR EFFECT,

SINCERELY,

E RITA FLECK

:::SEC&ETARY/RECURDS‘MANAGER

Eeucwsuazs



LwtMEN, State of Idaho

o
"Q. R ' ~ A\\
naw i) DEPARTMENT OF WATER RESOURCES
\‘*’,_'Méﬁ’ STATE OFFICE, 373 W. Franklin Street, Boise, Idaho
JOHN V. EVANS Mailing address:
Govemor Statehouse
Doise,. Idoho 83720
C. STEPHEN ALLRED (208) 384-2215
Director

August 29, 1978
Re: Permit No.'s 47-7459 and 47-7460

Evan -Cox
-Route #3
Buhl, ID 83316

Dear Mr. Cox:

Your approved copies of the above referenced Applications for Permit are enciosed and we
direct your attention to the conditions of approval on the fourth pages.

Please note that a special condition requiring you to install and maintain measuring devices
has been placed upon your permits. Enclosed is a letter describing the different types
of measuring devices accepted by this Department.

The exercise of these permits may also be affected by the court's determination of water
rights in the case of Idaho Power Company v. State of Idahec, et al., Civil No. 62237,
currently pending before the District Court of Ada County.

Idaho Power officials tell us that because of Case No. U-1006-124 filed before the Idaho
Public Utilities Commission, Idaho Power Company is asking the District Court of Ada County
to determine whether the Power Company's water rights on the Snake River are protected
against subsequent upstream appropriations in the waters of the Snake River and surface and
subterranean tributaries between Milner Dam and Hells Canyon.

Since the use of water under your permits may affect the flows in this reach of the Snake
River, the final decision in Idaho Power Company v. State of Idaho, et al. (Ada County Civil
No. 62237) may determine to what extent the exercise of your permit may be subject to the
water rights of Idaho Power. While the Ada County court is examining this question, Idaho
Power Company has not filed a specific protest to your permits. However, the Department of
Water Resources has been advised that the Power Company is not waiving any of its rights to
contest or limit the exercise of your permits or a subsequent license or water right. If
you have any questions, please let us know.

Sincerely,

L. GLEN SAXTON
Chief, Operations Bureau

LGS: kw

Enclosures MICRGFILMED
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PARRY, ROBERTSON, DALY & LARSON

LAWYERS
R. P. PARRY THE IDAHO FIRST NATIONAL BANK BUILDING T. M. ROBERTSON (1911-1877)
BERT LARSON P. 0. BOX 1906 JOHN H. DALY (1913-1968)
C. G. MCINTYRE TWIN FALLS, IDAHO 8330
JOHN R. COLEMAN el
THOMAS G. NELSON {208) 733-3722 L i s - )
JOHN A. ROSHOLT L
FRED D. DECKER i

J. EVAN ROBERTSON -
THOMAS G. WALKER, JR. .
JAMES C. TUCKER

June 9, 1978

Mr. Terry Blau

Department of Water Resources
1041 Blue Lakes Boulevard North
T™win Falls, Idaho 83301

Re: Evan Cox - Twin Falls Canal Company
Water Protest

Dear Mr. Blau:

The Twin Falls Canal Company herein with-
draws their Protest to Applications for Permit No.s
47-7459 and 47-7460 filed by Evan Cox.

A copy of this letter may be inserted in
both application files.

Sincerely,

?ud l . ﬂfﬂ"’& i
J

HN A. ROSHOLT
JAR:Vis

cc: Mr. Robert Weaver
Mr. Evan Cox

Do A - iy - ,‘i‘ yone B M
o ' » R ;
S - NS : -




LAW OFFICE

ROBERY C.
WEAVER

BUNL, IDAHO
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Soulnern District Office
ROBERT C. WEAVER

130 North Broadway
Buhl, Idaho 83316
Telephone (208) 543 8268

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION

MOTION TO STRIKE PROTEST OF

)
)
FOR PERMIT NO. 47-7460 )
) TWIN FALLS CANAL COMPANY
)
)

EVAN COX

COMES NOW THE APPLICANT EVAN COX, by and through his
respective attorney Robert C. Weaver, and moves the department
to strike the above mentioned allegation set forth in the protest
for the reasons set out thereunder:

1. To strike paragraph No. 2 of the allegations
in said protest for the reason that the department lacks juris-
diction to determine the extent of the company's system under
the regulation control and ownership of the Twin Falls Canal Co.
and for the further reason that the allegations in no way touch
upon the principle items the department can consider and approve
or deny in the application.

2, To strike paragraph No. 3 of the allegations
contained in the protest for the reason that it has been adjudged
that the department cannot hear water quality as an item for
determining the approval or disapproval of an application for
permit.

3. To strike allegation No. 4 in that the protestant
has no title, easement, or other right-of-way in which the
applicant would deem it necessary to receive permission to con-
struct a contemplated diversion works and for the further reason

that the department has made the determination that permission

MICROFILMED,

r




ol for a right-of-way at the time an application is filed is not

gil necessary, in the application for Permit No. 36-7072, Norman

4|| Standal and George Lemmon and application for Permit No. 36-7085
5/ Robert Brailsford, President of Brailsford Bros., Inc., an

¢l Idaho Corporation.

7 4, To strike allegation No. 7 of said protest

g|| because local public interest is not a principal item the

9| department can consider in either approving or denying the application
10]| for permit.

11 APPLICANT FURTHER MOVES THE COURT to strike the

12| following paragraphs for the reasons for denying said protest

jgll with the reasons set out below each paragraph.

14 1. To strike paragraph No. 2 of said protest

15|| for the reason that qualtiy of water is not one of the principal
16| items the department can consider in denying or accepting an

17 application.

18 2. To strike paragraph No. 4 of the protest for
19| the same reasons set out in paragraph no. 3 of the allegations
90| ©f said protest.

21 3. To strike paragraph No. 7 for said protest

a9l for reasons of local public interest at the time of filing said
29 i application was not an item the department could consider in

24| either approving or denving the application for permit.

25 THE APPLICANT RESPECTFULLY Asks the Court to

26| set a time and place convenient to the parties to have said

29 Motion heard.

.
08 DATED this_Jifday of !%?5 ./, 1978.

29 Respectfully submitted,
30
31
C
32 ROBERT C. WEAVER
120 North Broadway
33 Buhl, Idaho 83316
34
LAW OFFICE
ROBERT C.

WEAVER
SUNL, IDAHO




ROBERT C. WEAVER
ATTORNEY AT LAW
130 NORTH AROADWAY
BUHL. IDAHO 8336
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STATE OF IDAY
DEPARTMENT OF WATER RESQURCIC

SOUTHERN REGION
John V. Evans ' 1041 Biue Lakes Bivd. North
Governor Twin Falls, Idaho 53301
C. Stephen Allred (208) 734-3578

Director
April 5, 1978

Mr. John Rosholt

Parry, Robertson, Daly & lLarson
P. 0. Box 1906

Twin Falls, Idaho 83301

Re: Applications for Permit No. 47-7459 & 47-7460 - Evan Cox

Dear Mr. Rosholt:

Your protest against the approval of the above referenced applications
submitted in behalf of Twin Falls Carnal Company has been received and a
copy has been sent to the applicant. The Department suggests you coatact
the applicant directly in an effort to determine what is proposed by the
applications and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been
resolved, the matter will be scheduled for conference and/or hearing.

At such a conference and/or hearing, the following are the principle items
the Department can consider in either approving or denying an application
for permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the auantity of water under existing
water rights?

2. Is the proposed water supply insufficient for the purposes in-
tended?

3. Is the application made in good faith or for delay or speculative
purposes?

4, Has the applicant sufficient financial resources with which to
complete the project?

If this office can be of further assistance, please contact us.

Sincerely,

Michael L. Steele MIBRBF%LMED
Southern Region Supervisor i

MLS :dj




STATE OF IDAKO
DEPARTMENT OF WATER RESOURCIS

SOUTHERN REGION
Joh V. Evas 1041 Blue Lakes Blvd. North

Governor Twin Fails, idaho 83301
(208) 734-3578

C. Stephen Allred
Director

April 5, 1978

Mr, Evan Cox
Route # 3
Buhl, Idaho 83316

Re: Application For Permit No. 47-7459 & 47 -7460 - Evan Cox

Dear Mr. Cox:

Enclosed is a copy of a protest filed against the issuance of a permit
pursuant to your Applications No. 47-7459 & 47-7460, The Department
suggests you contact the protestant directly in an effort to determine
the nature of the protest and to attempt to resolve the protest,

If you do not advise us within twenty (20) days that the protest has been
resolved, the matter will be scheduled for conference and for hearing.

At such a conference and/or hearing, the following are the principle items
the Department can consider in either approving or denying the application’
for permit (Section 42-203, Idaho Code):

1, Will the proposed use reduce the quantity of water under existing
water rights?

2. Is the proposed water supply insufficient for the purposes intended?

3. Is the application made in good faith or for delay or speculative
purposes?

4, Has the applicant sufficient financial resources with which to
complete the project?

If this office can be of further assistance, please contact us.

Sincerely,

Michael L. Steele
Southern Region Supervisor

MLS 1] M!qu:“ MFD




R. . PARRY

BERT LARSON

C.G. McINTYRE
JOHN R.COLEMAN
THOMAS G. NELSON
JOHN A, ROSHOLT
FRED D. DECKER
ROBERT C. PAINE

<J. EVAN ROBERTSON

THOMAS G.WALKER, JR.

JAMES C.TUCKER

PARRY, ROBERTSON, DALY & LARSON
LAWYERS
THE IDAHO FIRST NATIONAL BANK BUILDING
P. 0. BOX 1906
TWIN FALLS, IDAHO 83301
{2og} 733-3722

March le6, 1978

Department of Water Resourses
1041 Blue Lakes Blvd. North
Twin Falls, Idaho 83301

Ladies and Gentlemen:

Please find enclosed protests of

Twin Falls Canal Company.

JAR:vis

Sincerely,

(L / . 4';4:-: 7

JOHN A. ROSHOLT

Enclosures

cC

Mr. Cliff Montgomery

T. M. ROBERTSON (I811-1977)
JOHN H. DALY (1913-1968)

RECEIVE]

MAR 17 1978

of Wity Resources
Sputhaxn District: Gifice
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JOHN A. ROSHOLT . Depaﬂmeg“f;"ﬁﬁ?f |
Parry; RObertson, Daly & Larson SOU* ¢

P. 0. Box 1906
Twin Falls, ID 83301
Telephone: 733-7180

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

 k k %k %k %k %

IN THE MATTER OF APPLICATION

)
) PROTEST OF TWIN FALLS CANAL
FOR PERMIT NO. 47-7460 ) COMPANY TO APPLICATION FOR
) WATER PERMIT
EVAN COX )

COMES NOW The Twin Falls Canal Company, by and through
their attorneys, Parry, Robertson, Daly & Larson, and
respectfully allege: |

1. That protestant Twin Falls Canal Company is a
nonprofit, public irrigation corporation, which owns and
operates é complex system of canals and ditches so as to deliver
water to member shareholders who farm 202,000 acres in Twin
Falls County, Idaho, and to whom the Canal Company has the legal
duty of delivering the irrigation water represented by such
shares.

2. That this application proposes to divert water
from a portion of the company's system which is under the
requlation, control and ownership of the Twin Falls Canal
Company and 1is operated and maintained by said company to

satisfy their legal obligation to their shareholders to deliver

"enng I MED
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water to their member shareholders below the point where the
water is sought to be diverted by said applicant.

3. That the proposed use of the water shall violate
protestant's prior rights to a quantity of water of a “given-
quality" by polluting said water.

4. The applicant has no permission or right of way,
and cannot acquire one from the company to construct the

contemplated diversion works.

5. That the water sought to be appropriated is
private water not subject to appropriation.

6. That the use of said water as requested would
cause transmission loss and continuing regulation problems for
the company in carrying out their duty of delivering irrigation
and stock water.

7. That the Twin Falls Canal Company's duty in
delivering irrigation and stock water to their member stock-
holders 1is 1in the 1local public interest and that this
application, if granted, would erode the company's ability to
perform their mission in violation of local public interest.

NOW, THEREFORE, The Twin Falls Canal Company hereby
protests the above-numbered application for the following
reasons, to-wit:

1. That the proposed use will reduce the quantity of
water available to the company under prior existing water
rights.

2. That the company is entitled to a quantity of a
"given~quality" of water under their prior rights and that said
application if granted will add pollution to the protestant's
system.

3. That the diversion and use of said water pursuant
to said application for fish propagation purposes, although

deemed nonconsumptive, will cause additional water losses by
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reason of seepage and regulation problems for the company and
their stoc¢kholders who depend upon said water for irrigation and
stock water below the identified point of said intended use.

4. That the applicant has no permission to divert
from the rights of way of the company and no permission to
enlarge or alter appurtenant drainage easements.

5. That the intended supply of water is private water
and not subject to appropriation.

" 6. That granting of said permit is not in the local
public interest and would conflict with the 1local public

interest if approved.

WHEREFORE, The Twin Falls Canal Company by and through

their &attorneys, Parry, Robertson, Daly & Larson, respectfully

request that the above-numbered application be denied by the
Department of Water Resources and that no permit be issued

thereto.

' DATED This /4 _ day of /'74,((/ ., 1978.

PARRY, ROBERTSON, DALY & LARSON

or sl I i

JOHN A. ROSHOLT

P. 0. Box 1906

Twin Falls, ID 83301
Attorneys for Protestant
Twin Falls Canal Company




NOTICE OF APPLICATION FOR WATER PERMIT

Notice is hereby given that _Evaa-Cox

Buhl, Idaho. 33316
has on 371478 submitted Application No. LT =-TL60

for a permit to appropriate ;5 g cubic feet per second pcxex freg yex Rrmum

of water from D Croek tributary to Snake River
by means of l Laat liteh & £ist i
within the _ NWANWY,—Sec.- S5, Twp. 108, Ree. 14E, B.M. Twin Falls County

to be used from ta 1—toDec—31l for £ish propagation purposes

Sk

within the _ WMWY Sec. 5, Twp. 108, Rge, 14E, B.B.

If issucd, this permit will be subject to all prior water rights. Protests

against the granting of the permit must be filed with the Idaho Department of

Water Resources, 1041 Blue Lakes Blvd., North, Twin Falls, Tdaho, 83301 on or be-

fore M h27. 1678 B

C. STEPHEN ALLRED

Director

Published in the Times News

on 3/G and _3/16/78

RIANAFTE AT



March 1, 1978

Times News
P. O, Box 548
Twin Falls, Idaho 83301

Re: Appligation for Permit No. 47-7457 - Evan Cox.
47-7460 - Evan Cox

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a
week for two consecutive weekly issues of your newspaper. We have inserted
the publication dates allowing ample time for you to submit us a galley proof
for review before publication.

After sending us a galley proof, proceed with the publication on the dates

we have inserted, assuming the notice is correct. If we have any corrections,
we will notify you before the first publication. If you cannot publish the
notice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must be submitted to
the Department along with the publication bill.

Sincerely,

Michael L. Steele
Southern Region Supervisor

MLS:dj

Bill submitted:

MICRNF ™7



