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;); State of Idaho
;;; Department of Water Resources
) .
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);) AMENDED WATER RIGHT LICENSE = AMENDED
)
;;; License of Water Right No. __47-7676 Priority October 30, 1980 Amount 175.0 cfs
;;; THIS IS TO CERTIFY, that Twin Falls Bank & Trust Company
;;; of Twin Falls, Idaho , has complied with the terms and conditions of Permit
;); No. 47-7676 issued pursuant to Appucation for Permit dated October 30, 1980 s
)

;)) and has submitted proof to the Department of Water Resources on December 7, 1983 ,
%

that he has applied water to a beneficial use; an examination by the Department indicates that the works have a

)

;;; capacity for the diversion of 175.0 cfs of water from __Rock Creek ,
;;; tributary to Snake River , and that the permit holder has appiied to a beneficial use and
;); established a right to use water as follows:

)

N

);) Beneficial Use of Use Rate of Diversion Annual Volume
;;; Power from Januddy 1 175.0 ofsand n/2
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Total number of acres irrigated
Use of water under this license is subject to control by the watermaster of State Water District No.
47-0, Rock Creek.
);) The diversion and use of water under this license is subject to review by the Director 35 years from
); the date of issuance. Upon appropriate findings relative to the interest of the public, the Director

)) may cancel all or amy part of the use authorized herein and may revise, delete or add coaditions under
))) which the right may be exercised,
¥ T™is project shall be operated in a manner that will not conflict or interfere with the future g
;); diversion of water for irrigation or other beneficial consumption, (f(
) (:(
N
) (
) ¢) (
) (¢
1)

Note: Modifications to or variance from this license must be made within the 1imits of Section 42-222, (:(
))) Idaho Code, or the applicable Idaho law. This right may be forfeited by five years of non-use. (((
)>) The right to the use of water hereby confirmed is restricted and appurtenant to the lands or place of (((
))) use herein described, and is subject to all prior water rights, as provided by the laws of Idahg. (
) : TH A%
)’) Witness the seal and signature of the Oirector, affixed at Boise, Idaho, this 2__-—day of (((
;); .(TM.L}" , 19 F. (i(
)” ﬁ C L/J‘/u‘—\_,_—j (((
) e : (,(
)); Director , (2(
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) Department of Water Resources (E(
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) WATER RIGHT LICENSE (((
) (. (
[
;; THIS IS TO CERTIFY, that Twin. Falls Bank & Trust Company §§§
); of __ Twin Falls, Idaho , has complied with the terms and conditions of Permit §(§
(
) No. 47-7676 issued pursuant to Application for Permit dated October 30, 1980 (((

) ’ (
X o

and has submitted proof to the Department of Water Resources on December 7, 1983 ; §(§
’; that he has applied water to a beneficial use; an examination by the Department indicates that the works have a (g(
(C

: capacity for the diversion of 175.0 cfs of water from Rock Creek s (:(
; tributary to Snake River , and that the permit holder has applied to a beneficial use and :g:
; established a right to use water as follows: :{:
) 14
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) Total number of acres itrigated - ( (
;) Use of water under this license is subject to control by the watermaster of (z(
)% State Water District No. 47-0, Rock Creek. E((
)) The diversion and use of water under this license is subject to review by.the ((

) Director thirty-five (35) years from the date of issuance. Upon appropriate ((E
) findings retative to the interest of the public, the Director may cancel all or E((
)’ any part cf the use authorized herein and may revise, delete or add conditions (((
); under which the right may be exercised. (((
;) NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, 1dsho (f(
); Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use. ((g

))) The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use E(E

)) herein described, and is subject to all prior water rights, as provided by the laws of Idaho. ol (z(
;; Witness the seal and signature of the Director, affixed at Boise, Idaho, this day of 2(:
) Tené& 1984 (<
% o
; _ MOROFLiE
> V1 ' g
)’ A W
» Acting for theDirector ¢
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WATER RIGHT SPLIT

SUMMARY
ACTION RIGHT NA. NAME AMOUNT CFS
Orginial Application 47-7676 Brece C. Mecham 200.0 cfs
Full Assignment of
Application 47-7676 Cogeneration, Inc. ¥ Z¥8@ 200.0 cfs
Application approved on 1-26-1982
Full Assignment of -
Permit 47-7676 Twin Falls Bank & Trust Co. 200.0 cfs
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Gem i " i P~
STATE OF IDAHO v aaenr of Wase fasoul

DEPARTMENT OF WATER RESOURCES

AFFIDAVIT RE COLLATERAL ASSIGNMENT OF WATER PERMIT

NO.

47-7676 FOR POWER PURPOSES

STATE OF IDAHO

County of Twin Falls

)
)
)

8s.

IVAN B. SKINNER, being first duly sworn on his oath,

deposes and says that:

Affiant is the Senior Vice President of TWIN FALLS BANK

& TRUST COMPANY (herein called the "Bank®) and has personal

knowledge of the facts herein set forth.

The Bank was chartered by the State of Idaho in 1908 as

a state bank and since then has been and now is an Idaho state

banking corperation with its principal office located at 102 Main

Avenue South (P.0O. Box 7), Twin Falls, Idaho 83301, and that the

corporate records of the Bank are kept at that address.

The principal officers of the Bank are:

Name

Curtis T. Eaton
Curtis H. Eaton
Ivan B. Skinner
C. Alan Horner
Helen McCallie

Title

President & Chairman of the Board
Executive Vice President

Senior Vice President

Vice President

Secretary

SUBSCRIBED AND SWORN To before me this 30th day of March,

1983.

Sboier A - s rentF

Notary Public for Idaho
Residing at Twin Falls, Idaho
My bond expires:
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STATE OF IDAHO o g “_wul"

DEPARTMENT OF WATER RESOURCES

ASSIGNMENT OF WATER PERMIT

No. 47-7676

FOR VALUE RECEIVED, the undersigned Permittee,
COGENERATION, INC., joined by its undersigned joint venturers,
hereby assign and transfer unto TWIN FALLS BANK & TRUST COMPANY,
a state banking corporation, 102 Main Avenue South (P.0O. Box 7),
Twin Falls, Idaho 83301 (hereinafter called "Bank"), all of
its/their right, title and interest in and to Water Permit No.
47-7676.

This Assignment is given for collateral loan purposes,
primarily secured by a Deed of Trust from the undersigned as
Grantor, to TitleFact, Inc., as Trustee, and Bank as Beneficiary,
covering the real property situate in Twin Falls, County, Idaho,
described or referred to in said water permit,

The Bank is a state bank qualified under the laws of the

State of Idaho, with its principal office at Twin Falls, Idaho.

o DATED this 28th day of March, 1983.

COGENERATION, INC.

AT T

ecretary

ASSIGNMENT OF WATER PERMIT -1-




By
5T

»: :
-

R.K.T. CO, a Limited Partnership
By GLOBE REALTY, INC.

By
ATTEST: President
Secretary
TFH, a Limited Partnership
By HYRQCEK, INC.
By / & .
ATTEST: President
Secretary
{jointly and severally)
doing business as
"ROCK CREEK JOINT VENTURE"
STATE OF IDAHO )
) s8.
County of Twin Falls )
on this 30th  gay of March , 1983, before me, a
Notary Public in and for said State, personally appeared
JOHN J. STRAUBHAR and DELBERT W. BLOCK , known or

identified to me to be the president and secretary of
COGENERATION, INC., an Idaho corporation, the corporation that
executed the foregoing instrument or the persons who executed the
instrument on behalf of said corporation, and acknowledged to me
that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate

first above written.
iay 4 ’2&/4—-.‘(1'(

Notary Public for Idaho
Residing at Twin Falls, Idaho

ASSIGNMENT OF WATER PERMIT -2-




STATE OF IDAHO )
) ss.
County of Twin Falls }

Oon this 30th day of March , 1983, before me, a
Notary Public in and for said State, personally appeared
BRUCE C. MPacHaM MECHAMand , known or
identified to me to be the president and-sesretary of GLOBE
REALTY, INC., an Idaho corporation, sole general partner of
R.K.T. Co.,, a Limited Partnership, the corporation that executed
the foregoing instrument or the persons who executed the
instrument on behalf of said corporation, and acknowledged to me
that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate

first above written,
<::;;;m‘Ja47. /égglﬁm-fsfz

Notary Public for Idaho
Residing at Twin Falls, Idaho

STATE OF IDAHO )
) ss.
County of Twin Falls )

On this 30th day of March . 1983, before me, a

Notary Public in and for said State, personally appeared
DONALD A. JENSEN and - » known or

R identified to me to be the president and-Secrakass of AYROCK,
S INC., an Idaho corporation, sole general partner of TFH, a
Limited Partnership, the corporation that executed the foregoing
instrument or the persons who executed the instrument on behalf
of said corporation, and acknowledged to me that such corporation
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate

first above written,
;»m.. /A %cm_é%

Notary Public for Idaho
Residing at Twin Falls, Idaho

ASSIGNMENT OF WATER PERMIT -3-




Form
5/78

of (address)

211

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Ident. No. ___

APPLICATION FOR AMENDMENT OF A PERMIT
APPROVED

To change the point of diversion and/or the place of use,

Comes now Cogeneration, Inc.

250 So. Beechwood Ave., Boise, Idaho 83709

Director of the ldaho Department of Water Resources:

Na.

, and represents to the

That he is the owner and holder of Permit to Appropriate the Public Waters of the State of ldaho

, Range 16E

,B.M.,.

47-7676 , and requests that the permit and permit map be changed as follows:
Point of diversion: _NW % NW %, Section _ 22, Township _ 95
County of __ Twin Falls . Other points of diversion:

Period and nature of use: (irrigation, domestic, stockwatering, industrial, etc.}
Power

(both dates inciusive)

(both dates inclusive)‘

{both dates inclysive)

(both dates inclusive)

Amount 200cfs for Generation  pyrposes from _Jan. 1 ¢ Dec. 31
{cfs or acrs feet per annumj
Amount for purposes from to
{cts or acre feet per annum)
Amount for purposes from to
" {vfs or acre feet per annum)
Amount for purposes from to

3.

{cfs or acre feet per annum)

Place of use or land to be irrigated:

‘ .

Twp | rGe | s&cC
NE% swl SE% |NERNwu{swk |sEx
=#==%M__Z%I__T_ L

95

NEX% NW% SWu

SE%

16E | 23 ’g

TOTALS
NEYINWY |swi| SE% | NEw Wil swisE%
_J.#l——[_==.1=‘___;—A_——]——r_==_._1

Total number of acres to be irrigated =

a. Who owns the property at the point of diversion?

Idaho Frozen Foods

b. Who owns the land to be irrigated or the place of use?

Idaho Frozen Foods

If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing: _ Agreement between Rosalee Dingwall and Cogeneration

for power generation rights.

Agreement between Cogeneration, Inc. and Idaho Frozen

Foods for easement for facilities and for construction and maintenance.




Complete the following map by showing land and point of diversion as proposed by this amendment.

Show 40-acre subdivisions, townships, ranges and ditches.
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That no one will be injured by such change, and that such change will be made at permit holder’s own risk.

Signed at Zoom /;-/{S/ B , this /" day of %ﬁ‘y L1952

(Signature)

FOR DEPARTMENT USE ONLY

. _ ¢{§ ‘/;
Preliminary check by M Fee = $20.00 # 42200 Receipted bv’élia Date ¥/ F2
L . ;
Publicaticn prepared bygmfi_Date /’A)_‘ " Published in MM

Publication dates %7 VZ %1/ %)__

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

| L. GLEN SAXTON ; of the Department of Water Resources hereby

I

APPROVE the above Application for Amendment of Permit No. 47-7676 provided the

Permit holder complies with the conditions of approval listed on the fourth (4th)

page of the original Permit.

Witness my hand this 34 () day of August 19 82 ; ‘

Chief, Operations Bureau /




Form 202 ) ldent. No. ’717._ 747
3/78 STATE OF IDAHO

ASSIGNED TO: DEPARTMENT OF WATER RESOURCES

Cogeneration, Inc.

250 South Beechwood Ave. APPLICATION FOR PERMIT APPROVED

Boise, ID 83709

10/27/1981 To appropriate the public waters of the State of Idaho
1. Name of applicant Bryce C. Mecham Phone _

Post office address __ 1509 North Juniper, Twin Falls, Idaho. 83301
2. Source of water supply Rock Creek which is a tributary of  gpaye River

3. Location of point of diversion is _§g %“of gp % of Section 94 Township g g
Range 15 g, B.M. Twin Falls County, additional points of diversion if any:

4, Water will be used for the following purposes:

Amount getQQperCES for Poyer GeneratiRMiposes from gJan 1 t0 Dec. 31 (both dates inclusive)

{cfs or acre annumy}
Amount for purposes from to {both dates inclusive)
(cfs or acre-feet per annum}
Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum}
Amount for purposes from to {both dates inclusive)

{cfs or acre-feet per annum}

B. Total quantity to be appropriated:

a 200 cubic feet per second and/or b, acre-feet per annum.

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. A diversion structure will be

constructed approximately 1,750'north and 900" west of the S.E. corner of
Sec. 23, a penstock will be built to a power house located approximately

3,200" north and 900" west of the S.E. cornmer of Sec. 23. .
b. Helght of storage dam N/A feet, active reservoir capacity /4 acre-feet; total reservoir

capacity §/a acre-feet, materials used in storage dam: N/A

Period of year when water will be diverted to storage N/A to N/A inclusive.
{Month/Day} {Month/Day)
c. Proposed well diameteris N/A inches; proposed depth of well is N/A feet,

7. Time required for the completion of the works and application of the water to the proposed beneficial
use is 2 vears (minimum 1 year — maximum 5 years).

8. Description of proposed uses:
a. if water is not for irrigation:

{1) Give the place of useofwater: _gg % of wg % of Section 94 Township 9 S.

Range 16 E. B.M.

{2) Amount of power to be generated: 2,200 horsepower under 110 feet of head.
(3) List number of each kind of livestock to be watered N/A
{4) Name of municipality to be served N/A . or number of families to be

supplied with domestic water N/A

(5) If water is to be used for other purposes describe:

. TILUIELE




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

TWP | RANGE | SEC.

NE%

NW% SWia SEX

NE% |NWX | SWX | SEX | NEX | NWX |SwWi | SEX [NEX |NWK| SWX| SE% | NE% [NW% | SE% | sWk

TOTALS

9. a. Who owns the property at the point of diversion Rosalee Dingwall

10.

c. Describe any other water rights used for the same purposes as described above.

Total number of acres to be irrigated

None

b. Who owns the land to be irrigated or place of use Rosalee Dingwall

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

Applicant has obtained an option agreement with

the property owner.

Remarks




11. Map of proposed project:
township and range number.

show clearly the Proposed point of diversion, place of use, section number,

=t

|
Rock t‘ree/r

22(23 \

25

|

‘Point Of Div

\
249

ersion

27|26

25

EEEEN

Scale: 2 inches equal 1 mile,

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

the State of Idaho as herein set forth.

L]
Y Bow
&)

<

(Applicant)



Frovusen 'r’norétyul_g'@g/ 1980

Received by 7T G+ 13 Date J2-30-gs. Time /2.00
Preliminary check by JQM Fee$ /73S ﬁa /L & oS

Receipted by 17> & Date _ /O -Ra -0

Publication prepared meu?/‘__, Date f’y;ég

Published in g’ng‘z fooncceeet

Vs .
Publication dates 757 [ Q%/Fa
Date ”/zéd

Publication approved 423_447@_,_

Protests filed by:

Copies of protests forwarded by

Hearing held by Date

Recommended for @ denial bvﬁ__—

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

of Idaho No. __47-7676 , and said application is hereby __ APPROVED

1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECTTO ALLPRIOR WATER RIGHTS.
b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore February 1 ,19 84

¢. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of tand.

d. Other: A measuring device of a type approved by the Department shall be
permanently installed and maintained as part of the diverting works.
This permit is subject to the provisions of Section 42-205 through
4?2-210, Idaho Code, restricting the sale, transfer, assignment, or mortgage of this
permit. Failure to comply with these provisions is cause for immediate cancellation

of this permit.
This project shall be operated in a manner that will not conflict

or interfere with the future diversion of water for irrigation or other beneficial consumption.
This permit does not constitute Idaho Public Utilities Commission

or Federal Energy Regulatory Commission approval that may be required.
The issuance of this permit in no way grants any right-of-way or

easement across the land of another. )
Use of water under this permit is subject to control by the

watermaster of State Water District No. 47-0, Rock Creek.

e

Witness my hand this day of January, 1982.
'-%?w‘ Chief, Operations Bureau I



Staté of Idaho

SE i o "J"“, B r=
Depariment of Water Resources C uy e 0 } )
ASSIGNMENT OF PHR APPLICATION
I, = Bruce C. Mecham_ , hereby assign to _ Cogeneration, W‘" o Weter Rosouresy
a single man . bt - ICt Offige
of 250 South Beechwood Avenue, Boige, Idaho 83709
Address
=) Application
Z /X7  All my right, title, and interest in and to Hevubif No. 47-7676
g to appropriate the public waters of the State of Idaho.
5 _
= /7  The following described portion of my right, title, and interest in and to Permit
O No. to appropriate the public waters of the State of Idaho,
{Describe that portion of the permit being assigned by listing the acreage within
each 40acre subdivision, the point of diversion and the amount of water in cubic
feet per second for direct diversion, or acre feet for storage)
- Made this 27th  day of October , 19 81 .
%Léms_mzﬂm
[He¥dey T
Application Holder
Spouse of Permit Holder
State of Idaho )
County of Twin Falls ‘ ) 88.
On this  27th  day of October ~, 19 81 , personally

appeared before me the signer($) of the above instrument, who duly acknowledged to me
that he (she)/(eyy executed the same.

o

W?Z/%M&/

8eal Notary Public residing at
Twin Falls, Idaho
My commigegion expires: Lo
Lifetime




FO;%%% Ident., No.ﬁz— J6 78
STATE OF IDAHO BE@EBWE@

DEPARTMENT OF WATER RESOURCES
AFFIDAVIT FOR WATER RIGHTS TO BE USED
FOR POWER PURPOSES AUGC 2 198

Department of water Resanrces
Ownership of Facilities: {(To be completed for hydropower projects only)

The hydropower facility to be developed pursuant to the attached Application for

Permit:

éz Will not utilize existing man-made irrigation facilities such as a dam or a
canal.

[::] Will utilize existing man-made irrigation facilities such as a dam or a canail,
and permission of the owner is documented in an affidavit attached hereto.

{check one)

[::l Will utilize existing man-made irrigation facilities such as a dam or a canal
and the owner of the facilities is the signee of this affidavit.

Apgzicant

State of Idaho

County of JifaJ y 8-
On this 277'! day of @q;/ , 19 &/ | personally

appeared before me the signerﬁéf of the above instrument, who duly acknowledged

to me that he Q;Hé) (th;&i executed the same.

) Dz,

Ngtary ?ublic resid(hg at

Aﬁj/fe/ /b,

My commission expires:

A4




- NOTICE OF
AMENDMENT TO
AWATER PERMIT
Notce Bare
Ce is hereby given
that Co enera%:.g Inc.
is the holder of approved
petr'l‘rgt“ Nt?{ di
authorizing the diversion
of 200 cubic feet per
Rock Greek ot
reek tributary of
Snake River in ryih%
NEYSEY, Sec, 23, T9S
R16E, B.M., County of

Twin Falls, to be used for

gower eneration within
E%NEqdu. 4
Rlek B Sec. 23, 798,

The

applie
ment

treirmi:hhol%er has
0 the art-
of Waterepﬂe-
sources for an
Amendment to the
ermit, to change to
oint of diversion and
Iac?(o)f uaaef as l;ollows:
oint(s) o .
NWY%NW, Sec. 25 Ton;
R16E, B.M
R o e
ace of Use:” LT12
(SEWNE), Sec. 2 ;¥
Rige s 4l

Any protest against
approval of the amend-
ing of Permit No. 47-7676
as set forth above must
be filed with the Idaho

Department of Water
! Resources 1041 Blue
' Lakes Bivd. North, Twin
Falls, Idaho, 83301, on or
before July 6, 1982 1
A. KENNETH DUNN
____Director

A7-7676

of water from

U 7

Affidavit of Publication
) N°

8S.

11667

STATE OF IDAHO,
COUNTY OF TWIN FALLS |

g o .
I'Q‘/"Z"“&ék- %ﬂ Z,Z,/:fw being first duly swom up
oath, depose and say that I am QM& ) W of the TIMES-NEWo,

published daily, at Twin Falls, Idaho, and do solemnly swear that a copy of
the  notice of advertisement, as per clipping attached, was published in the regular and

o i : . g =
entire issue of said newspaper, and not in any supplement thereof, for -/ﬁa./:ﬂ I

, commencing with the jssue dated

consecutive £/ g A s )
. eemt LT sy 1 % , and ending with the issue dated
L e N 19FR

And I do further certify that said newspaper is a consolidation, effective February 16,
1942, of the Idaho Evening Times, published theretofore daily except Sunday, and the Twin

Falls News, published theretofore aily except Monday, both of which newspapers prior to
consolidation had been published under said names in said city and county continuously and
lve consecutive months, and said TIMES-

uninterruptedly during a period of more than twe
NEWS, since such consolidation, has been published as a daily newspaper except Saturday,
until July 31, 1978, at which time said newspaper began daily publication under said name
in said city and county continuously and uninterruptedly.
@ And I further certify that pursuant to Section 60-108 Idaho Code, Thursday of each week
= has been designated as the day on which legal notice by law or by order of any court of com-
state of Idaho, to be published weekly, will be published; and
ned newspapers, and in each issue there-

L

2 plltent jurisdiction within the
2 Xdat at the head of the editorial column of said combij

. Thursday is announced as the day on which said legal notices will be published.
- e ;
Iy

Subscribed and sworn to before me on this

: ,,;;?m;g.,,,, 19 2 P

_J!Z@Jﬁ_% [
Notary Public in and for the County of Twin Falls,

State of Idaho, residing at Twin Falls, Idaho



FOAM 208 -

e _ -’ e Ident.j\lo.
STATE OF IDAHO T
DEPARTMENT OF WATER RESOURCES S U "'é ) E .
AFFIDAVIT OF RESIDENCY OR QUALIFICATION TO DO BUSINESS H"’ fff
IN AND UNDER THE LAWS OF IDAHO ) oy
T e, f
A. Individual Applicant or Incividual Members of a Partnership: hg ‘j"_:—*ﬂ-i.-,,,.
| of County of

{name) {city)

. State of Idaho, being duly sworn, do hereby certify thatl am a bona fide resident

of the State of ldaho.

/s/

Subscribed and sworn ‘o before me this __________ day of - ) 18

/s/

Notary Public

Residence

My Commission expires

B. Corporation:

{ JJohn J. Strauhhar of Boise
tname) (City)

, County of

Ada

, State of \daho, being first duly sworn, depose and say: That | am the designated

registered agent of the _Cogeneration, Inc.

{name of carporation)

thatas suchlamincharge of the reqistered office of the said corporation as required by Section 30-1-12, /Idaho

Code. at 2405 Spring Mtn. Drive, Boise

(city)

1

Idahic, wnerein are kept the corporate records required by Section 30-1-52, /daho Code: and that

Cogeneration, Inc.

is a corporation qualified to do business in the
{name 2f corperatcn)

State of Idaho under the faws of the State of [daho. )
/s/ (/_._ [‘Au C %mu% p@cw

Sunscribed and sworn to befcra me thisa&f'ﬁi day ("/"!X” A a9 FL

s/ // %/AEG//L,{A‘{//A_._

;)\EG Vil bRy - o C P ~] NOta:ydP S — /
, ubii . . ,
(R Faome C2Z2- 734, 3, "“d““hi“ Residence L(L_.ZZX—ﬁ 7 220 e i lobio
\ B
My Commission Expires—ZAL/?
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Establishment of Residency: (Complete either 1, or 2).

T

. e
e 2004

773 - ldent. No.¥7-74 Zé

STATE OF IDAIIO

DEPARTMENT OF WATLR RESOURCES ";5 ; TEN R TE o o
AFFIDAVIT FOR WATER RLCHTS TO BE USED R | % E i '
FOR POWER PURPOSES )

Daparimnnns 4 wang: o I (1Y

Individual Applicant or Individual Members of a Partnership; e ghannn R i
e Daeict (Wig

1! Uf

ot e < 1 = S e L. tht et e i e s - b

(name}- (citfy— )

county or » State of Idaho, being dury sworn, do
hereby certify that I am a bona fide resident of the State of Ildaho,

Corporation:

I, D.tw. Bleca of Tewsm [Falls ,

(name) (city)

County of TTAJ(ﬁq /:QJéﬁi s state of Idaho, being duly sworn, depose

and say: That I am the designated registered agent of the

GO ﬁ_-eme}&//a-gg._ IT™mc. : that as such I am in charge of the registered
I . _

{(name of corporation)
office of the waid corporation as required by Section 30-~1-12, Tdaho Code, at

Bors e ____Idaho, wherein are kept the corporate records required

(city)

by Section 30-1-52, Idaho Code: and that Ct) Qdughif/'p% Z 1
v {name of corporation)

i a eorporation qualified to do business in the State of ldaho under the laws of
the State of Liaho,

Ownership of Faciiities: (To be completed for hydropower projects only)

The hydropower facility to be developed pursuant to the attached Application for
Permit:

L};] Will pot utiiize existing man-made irrigation facilities such as a dum or a

canal,

__j Will utilize existing man-made irrigation faciltities such as a dam or a canal,

and permission of the owner is documented in an aftidavit attached hereto.

;t:] Will utilize oxisting man-made irrigation facilities such as a dam or a canal

and the owner of the facilities is the signee of this affidavit.

Applicant <> ge
State of idaho ) s
County of _ TW(VL F‘A.//f ) '

Cn this ZAeg ;4. _day of Or,/oé-ef , 19 '3'/ » personally
appearcd hefore me the signer(s) of the above instrument, who duly acknowledged
to me thatr he -she) (they) executed the same.

Notary Public residing at

- TWIVL E‘—/Mﬁwqﬁ-




Individual Owner
AFFIDAVIT TO ESTABLISH RESIDENCE

I, Bruce Mecham of Twin Falls , County of

Twin Falls , State of Tdaho, being duly sworn, do hereby certify that I

am a bona fide resident of the State of Idaho.

/s

Subscribed and sworn to before me this Jo74,

éizi?£57 180

/s/ 5244?7?,)14;7 Jéf%154¢&4ﬁé92;/
Notary Public .

Residence

My Commission Expires z .2&&11 o

kEhkARLARTRA AR AL L ALk T Ak hAAh

Corporation or Association
ATFIDAVIT TC ESTABLISH RESIDENCE
OR QUALIFICATIONS TO DO BUSINESS UNDER THE LAWS OF
IDAKO. ..

I, ' of , County of

» State of Idaho, being first duly sworn, depose and say:

That I am the designated statutory agent of the ’

that as such I am in charge of the registered cffice of the said

s as provided by Section 30-143, Idaho Code, at

, Idaho, wherein are kept the records provided by Section 30-144, Idaho

Code, and that is a legal

qualified to do business in the State of Idaho under the laws of the State of Idaho.

/sl

Subscribed and sworn to before me this day of s 19

/s/

Notary Public
Residence

My Commission Expires




# 47-76
" Memn SR dav: -
- TWINFALLS BR Affidavit of Publication 0
. Seurce: ROCK CRER s N® 10288
i 48, llod TOLE RIVER o STATE OF IDAHO, )
5 ik t: 200,00 CRe . COUNTY OF TWIN FALLS | **
i plggrqrion Point: NEsg Sec
- FALLsCo ™16 TG ; A
. Use: POWER .{m % crs) L ot /.::’K.J.;w . wEFA) S ,/gu’ui being first duly swom upc-
- fro 012/31 g .
» p;;cQ"L?U§1 .m 2/31 oath, depose and say that I am F et e oue égt&é- of the TIMES-NEWS>,
w ©: SENE Sec 23T
pd og?;g:-.aE published daily, at Twin Falls, Idaho, and do solemnly  swear that a copy of
e NSTock ' Means; the notice of advertisement, as per clipping attached, was published in the regular and
P ’
P;f'beg:’slggj":g'tg‘:ﬁ%ftw(w will entire issue of said newspaper, and not in any supplement thereof, for LLrg
s % ; - Water -
3& 'ﬂt'?,', P-';?t::tap‘eﬂr?h‘ﬂst t:g consecutive &40 A n » commencing with the issue dated
€ | ] ' — ]
- efflldafggm&e:ag%?:?f?f smzre. 2 len. 7 IHB/O » and ending with the issue dated
- Water Resc T p ‘Oi ™ /
| fates TShatrecs 1 B o Bletoniber. ¥ g50
3" E’ﬂ‘é’ :’?ocf befomdofg- ‘/ And | d(Ideuhrther certif):[‘ that saidlnehwcslpaper is a consolidation, effective February 16,
- ER 15, 1 i 1942, of the Idaho Evening Times, pub ished theretofore daily except Sunday, and the Twin
M MG, ST,EﬂHEN .ALLRED Falls News, published theretofore daily except Monday, both of which newspapers prior to
~;‘m Director //M consolidation had been published under said names in said city and county continuously and
27 aBnLcljsf.').‘: Thugggay; Noy, | uninterruptedly during a period of more than twelve consecutive months, and said TIMES.
i ©C. 4, 1980, ; | NEWS, since such consoligiatiqn. has been published as a daily newspaper except Saturday,
until July 31, 1978, at which time said newspaper began daily publication under said name
in said city and county continuously and uninterruptedly.
And I further certify that pursuant to Section 60-108 Idaho Code, Thursday of each week
has been designated as the day on which legal notice by law or by order of any court of com-
14 culy petent jurisdiction within the state of Idaho, to be published weekly, will be published; and
that at the head of the editorial column of said combined newspapers, and in each issue there
of, Thursda i es will be published

Yy is announced as the day on which said legal notices wi
; —

Subscribed and swom to before me on this

_____ L, == 19,;/@;. ’1 e 5 IF o

r the County of Twin Falls,

Notary Public in and fo
at Twin Falls, Idaho

State of Idaho, residing
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ATTORNEYS AND COUNSELORS

ROBERT I. TROXELL JOHN McGOWN, JR, FIRST INTERSTATE CENTER PAUL B. ENNIS
JESS B, HAWLEY, JR. ALBERT P. BARKER (1918 -1982)
JOMN T, HAWLEY, P.A. DON A, OLOWINSKI SWITE 1000
THOMAS A, MILLER JOHN T, HAWLEY, JR.
M, NEAL NEWHOUSE AONALD E. BUSH POST OFFICE BOX 1817 POCATELLO OFFICE
CRAIG L. MEADOWS STEVEN w. BERENTER
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WAYNE B. SLAUGHTER, JR.  RITA L. BERRY
GARY D. BABBITT MICHAEL M, STODDARD POST OFFICE BOX 41567
P. CRAIG STORTI JOSEPH P, LANGFIELD T PHON
MERLYN W. CLARK SUSAN D, MINER ELEPHONE POCATELLO, IDAHO 83205
RICHARD F. GOODSON KEVIN .}, BEATON {208) 344-6000 ——
CARL W, HARDER PATRICK V. COLLINS
PRILLIP M. BARBER CHRIS F. ODE TELEPHONE
DONALD E. RNICKREHM DAVID &. CHANNER TELECOPIER _
EDWIN V, APEL, JA. GRAD B, MILLER - (208) 223-0845
EUGENE A. RITTI STEVEN R. ORMISTON {208) 242-3829
KAREN L.CI.‘_.ANSI!:G W(I)I.LIAM Ja o:vnsn TELECOFIER
RICHARD G, SMITH SJORN B. HINTONS
JOHN F. KURTZ, JR. JULIA A, CROSSLAND {208) 233-1304
ROBERT S, ERICKSON RICHARD B. BURLEIGH
NICHOLAS G. MILLER RANDOLPH J, HILLY
BRENT F, LLOYD TNOT ADMITTED (N 1DAHD February 28 1 1990 D
AZE
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Department of Water Resources MAR 11990
State Office

1301 N. Orchard Street

Boise, ID 83720 Department of Water Resourcgs

Attn: Mr. Jim Johnson

Re: Water Right License No. 47-7676,
First Security Bank of Idaho Loan
to Rock Creek Joint Venture

Dear Mr. Johnson:

As I advised you during our telephone conversation of
this morning, our firm represents First Security Bank of Idaho
("Bank"). On or about December 20, 1989, First Security Bank of
Idaho made a loan to the Rock Creek Joint Venture. The repayment
of this loan is secured by certain real and personal property
located in Twin Falls County, Idaho. The water provided for in
Water Right License No. 47-7676 is appurtenant to the real
property which was given as security for the repayment of this
loan.

Would you please place this letter in the Department's
file for Water Right License No. 47-7676. 1In the event there are
any protests or any applications for the change in place of use,
point of diversion, or any other matters filed in connection with
Water Right License No. 47-7676, we would appreciate it if you
would notify First Security Bank of Idaho of any such filings or
protests. Please notify First Security Bank of Idaho at the
following address:

First Security Bank of Idaho
Commercial Banking Division
119 N. 9th Street

P. 0. Box 7069

Boise, ID 83730




HaAwLEY TROXELL ENNIS & HAWLEY

Mr. Jim Johnson
February 28, 1990
Page 2

We would also appreciate you providing our office with
a copy of any such filings or protests.

Please acknowledge receipt of this letter and return
the acknowledged copy of this letter to our office as soon as
possible.

If you have any questions concerning this matter,
please give me a call. Thank you for your anticipated time and
consideration.

Very truly yours,

Fichial F deeeto”

Richard F. Goodson
RFG:ca

cc: Mike G. McKeon

Receipt of this letter is acknowledged this day
of , 1990.

DEPARTMENT OF WATER RESOQURCES

BY . o

Name: S de
Title: : Ware
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ROBERT 4, TROXELL
JESS B. HAWLEY, JR.
JACK HAWLEY, P A,
THOMAS A. MILLER

M. NEAL NEWHOUSE
CRAIG L. MEADOWS
JOSEPH D. McCOLLUM, JR.
WAYNE 8. SLAUGHTER, JR,
GARY D. BABBITT, P.A.
P. CRAIG 5TORTI
MERLYN w, CLARK
RICHARD F. GOODS0ON, P.A.
CARL W, HARDER
PHILLIZ M, BARBER
DONALD E. KNICKREMM
EDWIN v, APEL. JR,
EUGENE A_RITTH
KAREN L.LANSING
FICHARD G. SMITH
JOHN F. KURTZ, JR,
LINDA L, HOLDEMAN
BRENT F. LLOYD

JOHN McGOWN, JR.
ALBERT P, BARKER
JOHN T, HAWLEY, JR.
DON A, OLOWINESK)

o CHARLES HEPWORTH
NICHOLAS G, MILLER
RONALD E, BUSH
STEVEN W. BERENTER
CATHY R,SILAK
KENNETH €. HOWELL

December 21,

HAWLEY TROXELL ENNIS 3 HAWLEY
ATTORNEYS AND COUNSELORS

A PARTNERSHIF INCLUDING PROFESSIONAL CORPORATIONS

1984

P

PAUL B. ENNIS
(1918 - 1983)

ONE CAPITAL CENTER
POST OFFICE BOX 1617
BOISE, IDAHO B370
TELEPHONE
(208) 344-8000

DEC 27 1984

David J. Barber

Deputy Attorney General
Department of Water Resources
Statehouse

Boise, Idaho 83720

Re: License NoJ gi—767§)i35ued to Twin Falls

Bank & Trust Company {(Rock Creek Hydro Project)

Bepartment of Water Resonmmes

Dear Mr. Barber:

I appreciate your taking the time to respond to my in-
quiries by your letter of November 13th, but I do want you
to know for the record that I strongly disagree with the
reasoning and conclusions contained therein.

Yours truly,

@2‘;.\ ER

TAM: jw
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June 12, 1984

<o
‘(":I
Mr. Raymond J. O'Connor, Chairman [
Federal Energy Regulatory Commission b
825 N. Capitol Street, N.E. >

Washington, D.C. 20426

5L

Dear Mr. O'Connor:
Re: Validity of On-Line Exempled Hydroelectric Project #6450

I am the President of a hydroelectric firm called SHOROCK HYDRO, Inc.
(formerly Cogeneration, Inc.) and I must write you and express my concern
about our existing hydroelectric project which was exempted from license in
1982. We have two hydroelectric plants which were exempted from licensing and
have been operating for one and two years, respectively.

To give you some background, our Rock Creek Plant, FERC No. 6450, has
been in operation since September 16, 1983, and has been producing in excess
of our contracted capacity since start-up. We have a 35-year contract or
power sales agreement with Idaho Power Company. The hydroelectric facility is-
entirely on private lands and we have a 30-year lease plus a 30-year renewable
lease option with the property owner. We are contractually cobligated to pay
the land owner a percentage of power generated for lease rights to their

property.

The Rock Creek facility is at the conflucnce of Rock Creek and the Snake
River and derives its energy from Rock Creek itself. Rock Creek is a matural
waterwvay in Twin Falls County, I1daho and is also used as an irrigation water
wasteway during irrigation season. Rock Creek is in a narrow canyon, with
limited access and is not used for recreational purposes. It is not an acknowl-
edged sport fishery and does not have the sport [fishing concerns that other
live streams might have. The facility does have a three- foot high diversion
structure, a fish ladder and fish screens which were constructed to the Fish
and Game specifications. The Fish and Game have inspected the facility on
numerous occassions to watch it operate and they are using it as a exemplary
model for other hydroelectric developers to use on their projects.

The May 10, 1984, decision of the Ninth Circuit Court of Appeals in the
case of the Tulalip Tribes, et al, ves. FERC has created some problems for us
25 we were within days of re-financing the RHock Creek project with & leng-term
loan. To explain, we have a non-recourse refinancing commitment with CIGNA
{Connecticut General Life Insurance Company). This commitment is for a 15-year
amortization with & fixed rate at 13.7 percent. The commitment cxpites June 15,
1984. There is a possibility of extending the commitment expiration to July 13,

Box 1787 Twin Falln Idahe B3303 1787 (200) 734 B63D

Plis & .
7676

A

A

Bepartnign of v bun o med

Hr. Raymond J. O'Connor -2- June 12, 1984
1984, which is the best we can hope for. If the commitment deadline is not
met and we do not close the loan, we are committed to pay all legal fees which
are presently in excess of $30,000 and will exceed $40,000 by closing time.
We are also committed to a brokerage fee to Tippett Land and Mortgage in the
amount of $72,300. Because of these contractual commitments and liabilities,
we have no choice but to continue with the preparation of all the refinancing
documents in an attempt to complete the clesing. If the commitment deadline
is not met, we are not only obligated to the above-mentioned costs, but to
duplicate the same refinancing commitment our interest rate will be at least
15.76 percent. This would cause us to pay additional interest over the 1S-year
period of approximately 5610,000. As you can see, the financial impact on us
is substantial. It could be devastating to the Rock Creek Project.

We presently have a 35-year contract with Idaho Power to purchase all
encrgy produced. If this ruling is not promptly corrected, the validity of
our Power Sales and Purchase Contract could be jeopardized, which could mean
the loss of our ability to repay the capital improvements that we have incurred
to date. Hopefully, you can see the short- and long-term effect of the May
10, court ruling. To avoid these severe consequences, we need an immediate
opinion from FERC counse]l assuring us Grandfather Rights or immediate minor
license status in order to complete our present financing package on the Rock
Creek Project. We also request immediate assurance that exemptions completed
in our operating plants will not be jeopardized by a rather extreme all-

encempassing ruling.

Our timing on this project refinancing is wvery critical and requires
immediate action, which is the reason for writing you directly. The legal and
political sclutions to this preblem will take months, perhaps years. It
appears that our best remedy is a direct appeal to you for action. If it
would expedite things, we would be happy to meet with you in Washington, D.C.
We could even show you a video tape of the preject which shows the diversion,
fish ladder and fish screens in action and will give you an appreciation for

our exempted project.

We are enclosing a copy of a letter we received from CIGNA which outlines
their concerns as a financier of hydro projects.

Please call me at (208} 376-7330 if you can help us with our critical
time problem.

Yours truly,

SHOROCK HYDRU, INC.

U‘ﬁn .M,PE.

John Straubhar, P.E.
President

JJ5:dp

Enclosure

cc: Commissioner Shelten
Kris Nygaard
Senator James McClure
Senator Steve Symms
Congressman Larry Craig

==
==
&
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Lan (Hbursal
CHAPMAN AND CUTLER
B portniabup o i protesmonal sonseatnms
1T West Monroe Street, Chicage, THines 60603 Sale Labe Cie Ot

TV U221 2000 Tadea, 2062H1
Telephone 312 45 J0K)

June 5, 1984

Hussell G. Kvanvlg, Esq.

Stephan, Slavin and Kvanvig

Twin Falls Bank & Trust
Company Bullding

P.O. Hox 38

Tvin Falla, ID B3301

Re: Rock Creek Joint Venture

Dear Russell:

We have been asked to articulate the concerns of Conneetl-
cut General Life Insurance Company ("Connecticut General") in con-
nectlon with the situatlon created by the May 10 decislon of the
Ninth Circuit Court of Appeals 1in the case of The Tulalip Tribes

of Washington, et al v. Federal Encrgy NMegulatory Commission and to
indicate the assurances that Gonnecticul Gencral will require before
proceeding with the proposed financing ol the Hock Creck hydro pro-

Ject (the "project").

It 1s the concern of Connecticut General that, to the
extent that the Federal Enerpgy Regulatory Commlsslen {(the "Commis-
sion") excceded 1ts authority 1in lssulng the rules wlth respect to
the definition of "dam" (18 CPFR §4.102(a}} and the limitations on
"dlverslon structures” ellgible Tor excmptilon (18 CFIt §4.102(1)(11)
{111){A) and (8}), the excmptions 1ssucd on the basls of such rules
are cvqually vold and incffective to the extent they have been pgranted
for dlversion dams such as the one conatructed for the Rock Creck
project. As this scems to be the lnescapable concluslon from the
above-mentloned rase, Cennectleut General, taking lnto conslderation
that the financing of the Hock Creek project would be on a non-
recourse basls, has the following concerns:

1. Even though the facility fits the definition of a
qualified small power production faclillty, as defined Lln the
Publie Utility Regulatory Policles Act of 1978 ("PURPA™), 1s
there any requirement that 1t nust be licenscd or exempt in
order to claim the benefita of PURPA and requlire the sale of
the electric power generated by the facllity to be purchased
by public utilities to which 1t 13 delivered?

2. May the Attorney OGenersl or the Commisslon shut the
facllity down unless 1t 1s licensed?

COPY

e
Uty Utaty KA1
Tebephpay Bl AL,

Vaw Hlu st

CHADPMAN AND CUTLER

Russell G. Kvanvig, Esq.
June 5, 1934
Page Two

3. To what extent are the venturers lilable for the vari-
ous fines and penaltles set forth in Section B25 of the Federal
Power Act unless and until the projJect 1s licensed?

4. I the project 13 nelther licensed nor exempt, to
what extent 1s the venture protected from other llcensed appli-
cants that might seek to take over and develop the projJect?

5. Is there any reason known to the Commission or
anyone why a license would not 13sue upon appllcation should
1t ultimately be determined that the projcct needed to be
licensed?

6. Ir the project is llccnsed, Connectlcut General has
some concern &S to the Flnanclal ablility of the venture to
meet any regqulrement In the terms and ¢onditions applicable
to the license requiring the licensee within five years from
the date of the license to acquire title in fec or the right
to use In perpetulty all lands making up the project site,

Accordingly, 1n order to procced Connecticut General re-
quests the unqualified legal opinlon of General Counsel for the Com-
mission to the effect that:

1. The project 13 & qualifled small power production
Tacllity as defined in the Publlc Utility Hepulatory Policles
Act of 1978 ("PURPA™), whether or not the project 1s llcensed
under the Federal Power Act or exempt from licensing under
the Rules of the Federal Energy Repulatory Commission and
applicable statutes, fncluding the provisions of PURFA as
amended by the Encrgy Security Act of 1950 (16 U,S.C., §§2706

and 2708(b)).

2. Notwithstanding lack of such licensing or cxemption,
the owners of the project have priority of control, develop-
ment and operation of the project and are protected from per-
mit or license appllcanta that would secek to take or develop

the project.

3. Because the project 13 a gualifiled small power pro-
ductlon facllity, the sale of electric power generated by the
facility 18 subject to the guldelines contained in PURPA and
iz required to be purchased by the public utilitles to whilch
It 1s delivered whether or not the project 1s llcensed or
e¢xempt from llcenslng under Lhe Federal Power Act.

COPY

MICROFI MED
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CHAPMAN AND CUTLER

Russell G. Kvanvig, E=g.
June 5, 1984
Page Three

4. Whether or net the project i1s licensed or exempt,
the owners and operators of the projJect will not be subject
to prosecutlon under or the penaltles prescribed by 16 U.S.C.,
§§820, 825m, 825n, B250c or 825p solely by reason of lallure
to hold or to have previously obtained a license or to be
exempt from the licensing provisions of the Federal Power
Act, nor may the Federal Energy Regulatory Commlssion or the
Attarnty General commence proceedings under any of the afore-
sald Sectlons for such cause,

5. In the event it should be determined that a license
must be 1ssued, such counsel, after reviewing all inlformation
furnished by the venture to the Commisslon, knows of ho reason
why a llcense would not be 1ssued to the venture for the pro-
Ject and such license would not require the venture to acqulre
title and fee or the right to use in perpetulty the lands
making up the profect slite.

In additlon to the above, Conneccticut General will requlre

an unqualified opinion of independent counsel satlsfactory to them
to the effect that the Power Sale Agreement with Idaho Fower Company
1s a legal, valld and binding contract and 1s unaffected by the un-
licensed or non-ecxempt status of the project.

Very truly yours,

CHAPMAN AND CUTLER

o weTe

Dey W. Watts, P.C.

DWW : bmd

cc:

Mr. Bruce £. Mecham V//
Patricla E. Naktenils, Esq.
Thomas A. Miller, Esq.

MICROFILMED
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2] FERC %62, 266
UNITED STATES OF AMERICA
FEDERAL, ENERGY REGULATORY COMMISSION

Cogeneration, Inc. ) Project No. 6450-000

ORDER GRANTING EXEMPTION FROM LICENSING OF A
SMALL HYDROELECTRIC PROJECT OF 5 MW OR LESS

{ Issued November 17, 1982 )

The Applicant 1/ filed an application for exemption from all

or part of Part I of the Federal Power Act pursuant to 18 C,F.R.
Part 4 Subpart K (1980) implementing in part Section 408 of

the Energy Security Act {Act) of 1980 for a project as described
in the attached public notice. 2/ 3/

Notice of the application was published in accordance with
Section 408 of the Act and the Commission's regulations and
comments were requested from interested Federal and State
agencies including the U.S. Fish and Wildlife Service and

the State Fish and Wildlife Agency. All comments, protests

and petitions to intervene that were filed have been considered.
No agency has any objec¢tion relevant to issuance of this
exemption.

l/ Cogeneration, Inc., Project No. 6450-000, £iled on
June 18, 1982,

2/ Pub. Law 96-294, 94 Stat. 611. Section 408 of the ESA amends

inter alia, Sections 405 and 408 of the Public Utility
Regqulatory Policies Act of 1978 (16 U.5.C. §%82705 and 2708).

3/ Authority to act on this matter is delegated to the Deputy
Director, Office of Electric Power Regulation, under §375.308
of the Commission's regulations, 18 C.F,R. §375.308 (1981}
FERC Statutes and Regulations ¥30,238. This order may
be appealed to the Commission by any party within 30
days of its issuance pursuant to Rule 1902, 18 C.F.R.
385.1902, FERC Statutes and Regulations %429,052 47 Fed,
Reg. 19014 (1982).  FITing an appeal and final Commission
action on that appeal are prerequisites for filing an
application for rehearing as provided in Section 313(a}
of the Act. Filing an appeal does not operate as a stay
of the effective date of this order or of any other date
specified in this order, except as specifically directed
by the Commission.
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Standard Article 2, included in this exemption, requires compliance
with any terma and conditions that Pedaral or State fish and
wildlife agencies have determined appropriate to prevent loss

of, or damage to, fish and wildlife rescurces. The terms and
conditicons referred to in Article 2 are contained in any letters

of comment by these agencies which have been forwarded to the
Applicant in conjunction with this exemption.

Should the Applicant contest any terms or conditions that were
proposed by Federal or State agencles in their letters of cvomment
as being outside the acope of Article 2, the Commission shall
determine whether the disputed terms or conditions are outside
the scope of Article 2,

Based on the terms and conditions required by Federal and state fish
and wildlife agencies, the environmental information in the
application for exemption, other public comments, and staff's
independent analysis, issuance of this order 1s not a major

Federal action affecting the quality of the human environment.

It is ordered that:

Rock Creek Hydroelectric Project No. 6450 as described and
designated in Cogeneration, Inc.'s application filed on June 18,
1982, is exempted from all of the requirements of Part I of

the Federal Power Act, including licensing, subject to the
standard articles in §4.106 of the Commission's regulations
attached hereto as Form E-2, 18 C.F.R. §4.106, 45 Fed. Reg.
76115 {November 18, 1980}, and the following Special Articles.

Article 6. The Exemptee shall, prior to the commencement
of any construction, consult with the Idaho State Historie
Preservation Officer (SHPO) to: (1) determine the scope of
any necesgsary cultural resource survey; {(2) conduct such a
survey; and, (3) prepare a report to be filed with the SHPO
describing the results of its survey work, providing an
assessment of the significance of the cultural resources
inventoried, including possible eligibility For the National
Register of Historic Places, and setting forth recommendations
for the avoidance of, or mitigation of damage to. significant
properties at the project. Any necessary mitigation work
should be undertaken by the Exemptee in cooperation with the
SHPO and in accordance with a schedule and plan negotiated
hetween the Exemptee and the SHPD. The Exemptee shall make
available funds in a reasonable amount for any survey and
mitigation work as required. 1f any previously
unrecorded archeological or historical sites are discovered
during the course of construction or development of any
project works or other facilities at the project, construction
activity shall be halted, a qualified archeologist shall be
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Cogeneration, Inc. } Project Bo. 6450000

WOTICE OF APPLICATION POR EXBWPTION POR SMALL NYDROELECTRIC
FOMER PROJECT UNDER 5 mae CAPACITY

(Aaguat 27, 1M42)

Teke notice that on June 18, 1983, Cogetwration, Inc. {(Applicant)
filed an application under Saction 408 of tha Rheryy Beturity

Act of L90 (Ace) (16 U.5.C. $§2703 and 2794 %&)

tor susmption of & proposed hydroelectric pro i:r.'t. Tos llanhn
under Part I of the Patelsl Power Act. The

hydcoelectric projsce (Project No. §430) would be I.nennd on

Rock Creek in Twih Palle County, Idgho. CocrTespondence with

the Applicant should be directed to, Mr. John J. Btraubhar,
President, F.O. Box TS, Borah Station; Bolse, Idaha 83701.

Project Description - The propossd projsct would comsist ofi
1) a s-i ;--f.n. %0- fout- long diversicn structures (1) a
:l 500-foor-iomg cohcrate flume:; (3} a Ti-inch-dismeter,
0g-foot-long panskock: {4} & powsrbouss containiwg four
gensrating units with a comsbined raced capacity of 2,542 xwy
and (5) appurtenant facilities,

l’urqg of !%uon - An exemption, if ismusd, gives the Exeaptes
priority of control, dawelopment, snd operation of the project
under the terhs of the suemptiod frowm licensing, and protects the
Exelmptes from psemlt of license spplicants that wauld seek to bLake
ar devalop the project.

enc nte Tas U.B, Pigh and wildlife sBervice, The Mational
Nerine Flsheries Service, and tha I[dako Department of Pish
and Game are Teg £or the p st forth in mth&n
498 of the Act, to sutmig ulthln L 1) dl)'i from tha date of
issusnce of this notice appropriste terms and conditions to
protect any fish and wildlife resources or to otherwise
carty out the proviaions of the Pish and Wildlifs Coordinatlion
Act, Gansral comsants toncerning the project and 1ts rescutces
ars cajusated; however, specific terms and conditions to be
included am 4 condition of exemption must be clearly identified
in the agency lattar. If an agemcy doss not File ferme
comitions within this time pariod, that agency vill Dw presumsd

DC=A-4
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Project No. #450-000

and local agencles are

o have mobe.

- réfusated to hrovide any comments they may Bave in actocdasce

with their duties snd resposaibilities. Mo other formal
requasts for comments will ba aade. Comments should be
contined to substamtive lsswes relevant to the grantimg of

an gzemption. If as agency doss mot Cile comments within &0
days from the date of issusnce of this motice, it will be
prommed to have Ao colpats, D8 copy of an agency's comments
must pléo be sent Lo the Applicamti‘s Cepresentatives.

ot or befors either tha competing
licenns applicatios that elop at lesst 7.%
magawstts in that project, or motice of intant to Cile puch

a licends spplicatios. Bulmission of & tlmely motice of intant
allows an interseted psrson to file the compating licinse
applicetion no later than 130 days from the dats that comments,
Protusta, etC. are dus. Applications for preliminary permit
will not be asccepted.

cgifng Application = Any gualified license apnlicant desiring
to s & competiog ﬁlinue‘ myst sytmit to the Commission,
T

A notice of intent must conform with ths tsquiresents of 18 C.P.R.
54.33(b) amd (e} (1980}, A competing licenss application must
contors with the requiressents of |8 C.P.R. 54.33{a) and {d] (1980},

- Ahyofe BAYy submit
colmante, a prot#st, of a peatition to (ntervans in sccordance
with the reguicements of the Rulss of Practice and Frocedurs, 18
C.P.0, 385,211 or 385.214. In determining the appropriate
action to take, the Commission will consider all protests or
other cosments filed, hut only thoss who file & petition to
intervens in accordance with the Commigeion's Rules Say become &
party to the procesding. Any commenta, protasts, or petitions
to intervens must be received on or bafore .

ive Docmnt- - Any Hllnol aust

L *NOTICE OF
“COMPETING APPLICATION®,
"PFROTEST®, or “"PETITION TO INTEAVEME", &= applicable, and the
Project Number of this notice. Any of ths above nased documents
auat be filed by prowiding the original snd those copies requirsd
By the Cowmission's Cegulstions tor Renneth P, Plumb, Secratary,
rm-ul Energy Regulatory Commission, $25 Rorth Capitol Strest,
» Washington, D.C. 20426, An additional copy wust be sent
r.n rFred E. Springsr, Chief, Applications mranch, Division of
Hydropowsr Licensing, Pedera} ll\orgy Regulatory Commigmsion, Room
2600 X8 at the above addre of any notice of intenx,
compating application, or pﬂluon t¢ intacvens must slec be
served upon sach representative of the Applicant specified
in the first paragraph of thls notice,

Kehnath F. Plush
fsctratary
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STATE OF IDAHO

OFFICE OF THE ATTORNEY GENERAL

Jim JONES BQISE 83720 DepPaRTMENT OF WaATER RESOURCES
ATTORNEY GENEFRAL StTatenOUsE, Bolse loaHO B3720

November 13’ 1984 Te EPHONE. {2ZO0B) 334-4448

Mr. Thomas A. Miller

Hawley, Troxell, Ennis & Hawley
P.0O. Box 1617

Boise, ID 83701

RE: License No. 47-7676 Issued to Twin Falls Bank & Trust
Dear Mr. Miller:

The Department of Water Resources asked that I respond to
your letters dated June 7, 1984, and October 11, 1984, regarding
License No. 47-7676 issued to Twin Falls Bank & Trust for a
hydroelectric project on Rock Creek in Twin Falls County, State
of Idaho. 1In addition, this letter is in response to your phone
call to me in June, 1984. Your letter and your telephone request
asked for an explanation of the authority to include the follow-
ing condition in License No. 47-7676:

The diversion and use of water under this license is
subject to review by the Director 35 years from the
date of issuance. Upon appropriate findings relative
to the interest of the public, the Director may cancel
all or any part of the use authorized herein and may
revise, delete or add conditions under which the right
may be exercised.

Your requests raise at least two separate legal issues:
(1) Does the Department have the authority to include a term con-
dition in a water right entitlement, which limits the duration of
the water right entitlement? (2) If the answer to the first
guestion is in the affirmative, does the Department have the
authority to include such a provision upon issuance of the
license when such a provision did not appear in the permit?

The first issue basically involves an interpretation of
Article XV of the Idaho Constitution and of Title 42, Idaho Code.
Idaho Const., Article XV, § 3 provides that "The right to divert
and appropriate the unappropriated waters of any natural stream
to beneficial uses, shall never be denied, except that the state

MICRGFiLHED




Thomas A. Miller
Page 2

may regulate and limit the use thereof for power purposes.”

Title 42, Idaho Code implements Idaho Const., Article Xv. &as I
am sure you are well aware, the Department has the authority to
approve, subject to conditions, or to deny applications to appro-
priate water in conformance with criteria set forth in Idaho Code
§ 42-203 (Supp. 1984). The similar permit statute for ground-
water has been upheld as constitutional. State ex rel. Tappan v.
Smith, 92 Idaho 451 (1968). If the Department has the authority
to deny an application to appropriate water because the applica-
tion is made for speculative purposes or the approval of the
application is not in the local public interest, the Department a
fortiori can condition the permit to assure that the approval is
in the local public interest, including the limitation of the
duration of the license., Accordingly, I have advised the

Department that it has the authority to condition permits for a
limited term.

The second issue is of special concern here because the
developers of the project were not aware that such a condition
would be imposed at licensing and I have advised the Department
that the inclusion of such a condition at the license stage is
appropriate only if an adeqguate factual basis for its inclusion
exists. While I was not aware of the Department's action with
respect to License No. 47-7676 at the time you spoke to me, I am
convinced that two separate legal bases generally allow such an
inclusion in appropriate cases at the time of licensing, which is
prior to vesting of the water right by issuance of a license.

The first legal basis is contained in the recent decision
of the Idaho Supreme Court in Kootenai Environmental Alliance,
Inc. v. Panhandle Yacht Club, Inc., 105 Idaho 622 (1983). 1In
that case the Idaho Supreme Court applied the public trust
doctrine to a grant of a lease to a private entity for use of
private docking facilities on a bay in a navigable lake. The
Idaho Supreme Court relied on the public trust doctrine as
applied by the California Supreme Court in National Audubon
Society v. Superior Court, 33 Cal.3d 419, 658 P.24 709 (1983),
commonly referred to as the "Mono Lake Case".

The California Supreme Court held in the Mono Lake case
that the State has not only a continuing authority but an obliga-
tion to reassess the allocation of public trust resources. the
Mono Lake case remanded for trial the issue of whether the City
of Los Angeles should be enjoined from diverting waters of four
small tributaries of Mono Lake because of the adverse environmen-
tal conseguences of such diversions on the biota of the Mono Lake




Thomas A, Miller
Page 3

ecosystem. The fact that the City of Los Angeles had perfected
the claimed water rights for domestic and power uses in confor-
mance with applicable state law did not prevent a reallocation
under the public trust doctrine.

A term condition in a license provides a procedure for the
State to conduct that reassessment. Furthermore, such a term
condition provides a limitation on the timing of that reassess-
ment by the Department. Unless extraordinary changes occurred
after the issuance of a license with the term condition, that
condition would preclude the Department from conducting a reas-

sessment at a date earlier than the date provided in the term
condition.

The second legal basis refers to an old and often ignored
aspect of the appropriation law of the western United States.
Simply put, the public policy of the arid western states generally
prohibits the waste of its water resources. Glenn Dale Ranches
v. Shaub, 94 Idaho 585 (1972). The California Supreme Court
stated this limitation very well as follows:

What is a beneficial use, of course, depends upon the
facts and circumstances of each case. What may be a
reasonable beneficial use, where water is present in
excess of all needs, would not be a reascnable benefi-
cial use in an area of great scarcity and great need.
What is a beneficial use at one time may, because of

changed conditions, become a waste of water at a later
time.

Tulare Irr. Dist. v. Lindsay Strathmore Irr. Dist., 3 Cal.2d 489,
567, 45 P.2d4 972, 1007 (1935). A term condition in a license
provides the procedure for the state to reassess whether the use

of water by a licensee continues to be a reasonable and benefi-
cial use of water.

Finally, I would like to apologize to you for not providing
an earlier response. The Swan Falls litigation and other liti-

gation have prevented me from promptly responding to many
inquiries.

Singerely,
”

David J. B r
Deputy Attorney General
Department of Water Resourc7s

DJB:jh
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RICHARD F. GOODSON, P.A,

CARL W. HARDER
ERILLIEE M, BARSBER
DONALD E. KNICKREHM
COWIN V., ABREL, JR.
EUGENE A RITT!
HAREN L. LANSING
RCHARD G, BMITH
JOHN F, KURTZ, JR.
LINDA L. MOLDEMAN
BRENT ¥, LLOYD

JOHN McGOWN, JR,
ALBERT & BARKER
JOHN T. HAWLEY, JR.
DON A, DLOWINSRI

o CHARLES HEPWORTH
NICHOLAS G. MILLER
RONALD E. BUSH
BTEVEN W. BERENTER
CATHY R, BILAK

Department of Wéter Resources
State Office

450

Boise, Idaho

HAWLEY TROXELL ENNIS & HAWLEY
ATTORNEYS AND COUNSELORS

A PARTNEASHIE INCLUDING FAOrEBRSIDNAL CORRORATIONS

PAUL 8. ENNIS
neis- 1982}

ONE CAPITAL CENTER
POST OFFICE BOX 1817

BOISE, IDAHD 8370

October 11, 1984

TELEPHONE
(208) 344-6000

LE@E“?E‘@ |

0CT »o 1984

Department of Water Resource;
West State Street
83702

Attention: Mr. Jim Johnson, Water Distribution Supervisor
or Mr, David R. Tuthill, Jr.
Re: Water Right License No. 47-7676 - Twin Falls

Bank & Trust Company

Gentlemen:

Enclosed is a copy of my letter to you of June 7 to

which I have not had a response.

was

is attached for convenient reference.

The day before the date of that letter the License
issued on Permit No. 47-7676. A copy of the License
I notice that the

License contained the condition referred to in my June 7
letter except that it provided for a review in thirty-five
(35) years rather than in thirty (30) years.

I would appreciate very much being advised of the legal

authority relied upon by the Department in attaching such a
condition to the License.

TAM:

Encﬁs;g;es
avid J. Barber, Esqg.

cc:

Thank you for your consideration.

MICROFILMED
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HAWLEY TROXELL ENNIS & HAWLEY
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NICHOLAS G. MILLER

RONALD K. BUSH
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0CT 12 1984

HAND CARRY

Department of Water Resources

Department of Water Resources
State QOffice

450 W. State Street

Boise, Idaho 83702

Attention: Mr., Jim Johnson
Water Distribution Supervisor

{or David R. Tuthill, Jr.)
Re: Permit No. 47-7676

Gentlemen:

I write as attorney for Twin Falls Bank & Trust Company
regarding the attached letter from the Department to the
Bank dated May 25, 1984. I also received a copy of Mr,
Straubhar's attached letter to you of June 5th.

Under "Conditions" to be inserted in the license to
be issued is the following note: "*The diversion and use
of water under this license is subject to review by the Dir-
ector thirty (30) years from the date of issuance. Upon
appropriate findings relative to the interest of the public,
the Director may cancel all or any part of the use authorized
herein and may revise, delete or add conditions under which
the right may be exercised.”

The permit did not contain such a condition. I would

appreciate being advised of the legal authority relied upon
by the Department in attaching that condition to the license.

MICROFILMED
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HaAwLEY TROXELL ENNIS & HAWLEY

I would appreciate hearing from you at your earliest
convenience. Thank you for your usual consideration.

Yours truly,

THOMAS A. MILLER

TAM: jw

Enc. )

cc David J. Barber, Esqg. (HAND CARRY)
Asst. Attorney General
Dept. of Water Resources

Twin Falls Bank & Trust Co.
P. 0. Box 7

Twin Falls, Idaho 83301
Attn: C. Alan Horner, V. P.

Mr., Bruce Mecham

Globe Realty, Inc.

P. 0. Box 1787

Twin Falls, Idaho 83301

John J. Straubhar
J=-U~-B Engineers, Inc.
250 S. Beechwood Ave,
Boise, Idaho 83709

MICROFILMED
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- ate of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing oddress:
Govemnar Statehouse
Boise, ldaho 83720
A. KENNETH DUNN (208) 334-4440
Dwecror

July 10, 1984

RE: MWater Right License No. 47-7676

Twin Falls Bank & Trust Company
P.0. Box 7
Twin Falls, ID 83301

Gentlemen:

Upon reviewing your newly issued license, we discovered that the subordination
clause contained in the permit was inadvertently omitted from your license.
Thus, we are forwarding an Amended copy of License Number 47-7676 which contains
the following condition shown on the permit as issued on January 26, 1982:

This project shall be operated in a manner that will not conflict
or interfere with the future diversion of water for irrigation
or other beneficial consumption.

As near as we have been able to determine, the error is a result of insufficient
proof-reading. Please accept our apology for the clerical error.

Sincerely,

o c

NORMAN C. YOQUNG
Administrator, Resources Admin.

NCY : kw
Enclosure

cc: Bruce Mecham, Shorock Hydro

Thomas Miller “‘_m
JUB - Jack Straubhar “\c _




MEMORANDUM TO THE FILE

T0:  Water Right File No. 47-7676
FROM: Dave Tuthill O
DATE: June 12, 1985

RE: Clerical Error in Original License

The purpose of this memorandum is to document circumstances
relative to the issuance of a water right Ticense for Water Right
No. 47-7676 on June 6, 1984,

The Department received Application for Permit No. 47-7676
on October 30, 1980. Conditions of approval were added to the permit
which was subsequently issued on January 26, 1982. One condition
states as follows:

"This project shall be operated in a manner that will not
conflict or interfere with the future diversion of water
for irrigation or other beneficial consumption.”

The Department received proof of beneficial use for the project
described in the permit on December 7, 1983. Pursuant to a request by
the permit holder to expedite licensing, the Department conducted a
field examination on May 9, 1984, and a letter describing the results
of the examination was prepared on May 25, 1984. This letter, and the
resulting ticense prepared on June 6, 1984, inadvertently omitted the
above-referenced condition of approval. Use of this condition of
approval is standard procedure for licensing of water rights for power
purposes, and'shou1d have been included on the license issued on June 6,
1984, Subsequent1y, the condition was added in an amended 1icense
issued on July 9, 1984.

MICROFILMED




OFFICE OF THE ATTORNEY GENERAL
STATE OF IDAHO

TO: David Barber and Date __ June 29, 1984

orm Young !,5
FROH' Clive Strong @
X __ Necessary Action For Your Information

____ Per Conversation
_ Note and See Mea

Returned
__ AsRequested

______ Approval — . Signature

REMARKS:

I have attached a memorandum prepared by
my research assistant. Her review of applicable
precedent suggests that the Department is on
firm ground in reforming license number 47-7676
to include a subordination clause. I believe,
however, that a letter and reformed license
should be sent immediately.

The 35 year term condition raises different
legal issues and should be handled separately
from the subordination issue. Therefore, I have
drafted a proposed letter for the subordination
issue. Please review and make any changes you
feel are appropriate. I intentionally omitted
any discussion of departmental policy since it
is not re evant to the glerical error issue.

L,._A .

V’ 1eve an affl&Zvit should be prepared
by those parties involved in this error for
use in any litigation that may result.

Please check the subordination clause I
used in the letter with the language in the
permit. There seems to be some confusion

regarding the proper language./,,. 2o QQ¢T-}}
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MEMORANDUM

TO: CLIVE STRONG

FROM: LORI MANN \N‘(\

RE: WATER LICENSE ISSUED WITHOUT SUBORDINATION CLAUSE
DATE: 6/29/84

ISSUE

Can the Department of Water Rescources amend a recently
issued water license that had a portion of it omitted due to
an inadvertent clerical error?

CONCLUSION

Yes. Administrative officers have power to correct
inadvertent ministerial errors in their orders.

ANALYSIS
The courts have long recognized that administrative
agencies may correct inadvertent ministerial errors.

Chlorine Institute, Inc. v. Occupational Safety and Health

Administration, 613 F.2d 120 (1980); American Trucking

Association, Inc. v. Frisco Transportation Company, 358 U.S,

133 (1958}); United States v. Seatrain Lines, Inc., 329 U.S.

424 (1947);: Bell v. Hearns, 60 U.S. 252 (1857). In fact,

the presence of authority in administrative officers and
tribunals to correct such errors has long been recog-
nized--probably so well recognized that little discussion

has ensued in the reported cases. American Trucking,

supra, at 145. This doctrine was also recognized in the

MICROFN MED




dicta of International Paper Company v. FERC, Slip Opinion

No. 89-2032 (1984).
What constitutes a ministerial error is well illustrat-

ed in the American Trucking case. There, a railroad affili-

ate (Frisco) had acquired several independent motor carriers
pursuant to a statute that had long been construed to limit
such acquisitions to operations which are auxiliary or
supplementary to train service, at least in the absence of
special circumstances which might justify less restrictive
operations. Frisco had initially requested unrestricted
operating authority. The hearing examiner recommended
approval of each acquisition "subject to such further
limitations, restrictions, or modifications as the Commis-
sion may find necessary. . . to insure that the service
shall be auxiliary to the train service of the [parent]
railrocad."” A division of the Commission subsequently
adopted the examiner's recommendations, including the
above-gquoted reservation.

The operating certificates issued by the Commission
staff did not, however, contain the original reservation of
authority. In an "exhaustive report," the division conclud-
ed that the original reservation of authority had been
inadvertently omitted from the certificates and was able to
show how it probably occurred: the staff had no authority to
amend original orders and the publishing of the certificates
by the Commission staff was purely a mechanical task,

limited to the reproduction of the original order.

“2' HICROFILMED




The United States Supreme Court held that the evidence
sufficiently supported the conclusion that the omission was
inadvertent and that the Commission had the power to correct
such errors.

The case at hand is very similar te the American
Trucking case. Here, the original permit issued by the
Department contained a subordination of water rights clause.
This permit was issued to Co-Generation, Inc.. Ten days
after the permit was issued, a letter was sent, as is
Department policy, in which the terms and restrictions of
the permit and final license were discussed. In this
letter, the subordination clause found in the permit was
omitted. The letter also contained a limited term {30
years) for the license. This term was not found in the
permit. The licensee responded by saying that he had
thought licenses were issued in perpetuity but that he was
later informed that he was incorrect. As such, he gave his
"grudging approval" and requested that the term be extended
to 35 years. The Department agreed and the license was
issued with the 35 year term. The license did not include
the subordination clause and the Department was unaware of
this omission.

It is the practice of the Department to issue licenses
using language directly from the letter sent with the terms
and restrictions. Any terms or restrictions which are
ultimately agreed upon but are different from those in the

letter are changed. As such, the letter is the "draft" of

- MiGROFILMED




the license. Because the subordination clause was
inadvertently omitted from the letter, it was not a point of
contention with the licensee after he read it. The omission
was not brought to the Department's attention and the
license was issued using that language found in the letter
(with the change from 30 to 35 years being made}.

When the license was issued, it was departmental policy
at that time to include subordination clauses in power
permits and licenses. At that time, there had only been a
few times when a subordination clause was not included by
the Department in a permit and license. Whenever this was
done, it was done so by "reasoned choice." Because of this
policy, and the placement of the subordination clause in the
permit, it was assumed by the Department that the
subordination clause was also placed in the letter and
license. In fact, the person who wrote the permit intended
the clause to be in the letter and license and, due to an
inadvertent error on his part, left it out. In fact, when a
term in a permit is not stated in the letter, the Department
will inform the potential licensee of this change. This was
not done here with the subordination clause because there
was no intended change in that clause. It was the
Department's intention that it be in both the letter and the
license. As stated above, it is rare, if ever, that the
Department does not place subordination clauses in the power

permits and licenses it issues.

- MICROFILMED




It is clear that the Department intended to include the
subordination clause and thought that it had. Where it can
be shown that an agency intends to act in a certain manner,
believes it has so acted, and due to a inadvertent clerical
error, fails to act as intended, the courts will allow the

agency to amend its action. Floride Power and Light Company

v. FERC, 617 F.2d 809 (1980). This issue of intent can also

be found in American Trucking, supra., since a reservation

was intended to be placed in the certificate but was later
omitted.

It is well settled that the error that is in question
must be inadvertent and ministerial. The power to correct
may nhot, however, be used as a "guise for changing previous
decisions because the wisdom of those decisions appear
doubtful in the light of changing policies.”™ Chlorine

Institute v. OSHA, 613 F.2d 120, 123 (1980), guoted from

American Trucking supra. As stated earlier, the Department

had a policy when the license in gquestion was issued of
placing subordination clauses in the power permits and
licenses it issued. The placement of the subordination
clause in the permit in question was not a newly adopted
policy and its placement in the license would also not have
been new or surprising. (What was surprising was the fact
that the clause was omitted from the license.}) Here, by
clerical mistake, the license issued to the licensee did not
contain the intended clause, and the Departments subsegquent

action now is not the execution of a newly adopted policy




but merely the correction of an inadvertence., As the saying

goes, to err is both human and inevitable, Howard Sober,

Inc. v. I.C.C., 628 F.2d 36, 42 (1980) and as long as agency

officers, judges and the like are human, mistakes will

occasionally, inevitably occur. Brooks v. Industrial

Commission, 539 P.2d 199, 202 (1975). That the error

occurred is regrettable; that the Department realized it
before any damage was done is laudable. The intended clause
was inadvertently omitted. The Department should be able to

correct this.

S
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HawLEY TROXELL ENNIS 5 HAWLEY

ROBERT |, TROXELL

JESS B, HAWLEY, JR.
JACK HAWLEY, P. A,
THOMAS A, MILLER

M, NEAL NEWHQUSE
CRAIG L, MEADOWS
JOSEPH D. McCOLLUM, JR.
WAYNE B, SLAUGHTER, JR.
GARY D, BABBITT, P.A,

P. CRAIG 3TORT!

MERLYN W. CLARK
RICHARD F. GOQDSON, P.A,
CARL W. HARDER

PHILLIP M. BARBER
DONALD E. KNICKREHM
EDWIN V, APEL, JR.
EUGENE A.RITTI

HAREN L. LANSING
RICHARD G. SMITH

JOHN K. KURTZ, JR,

LINDA L. HOLDEMAN
BRENT F, LLOYD

HIHN McGOWN, JR,
ALBERT P. BARKER

JOHN T. HAWLEY, JR.

CON A. OLOWINSKI

J. CHARLES HEPWORTH
NICHOLAS G. MILLER
RONALD E. BUSH

HAND CARRY

Department of Water Resources

State Office
450 W. State Street
Boise, Idaho 83702
Attention:

Mr. Jim Jchnson

June 7,

ATTORNEYS AND COUNSELORS

A PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS

1984

Water Distribution Supervisor

¢
(or David R. Tuthill, Jr.)}"¥

Re: Permit No.

Gentlemen:

47-7676

JUN &

PAUL B. ENNIS
{1916 - 1982)

ONE CAPITAL CENTER
POST OFFICE BOX 1617
BOISE, IDAHO 8370
TELEPHONE
(208} 344-6000

SO TR TR T T e

ERY

H

1984

I write as attorney for Twin Falls Bank & Trust Company

regarding the attached letter from the Department to the
I also received a copy of Mr.
Straubhar's attached letter to you of June 5th.

Bank dated May 25, 1984,

Under "Conditions"

be issued is the following note:

to be inserted in the license to
"*The diversion and use

of water under this license is subject to review by the Dir-

ector thirty (30) years from the date of issuance.

Upon

appropriate findings relative to the interest of the public,
the Director may cancel all or any part of the use authorized

herein and may revise,
the right may be exercised.”

The permit did not contain such a condition.

delete or add conditions under which

I would

appreciate being advised of the legal authority relied upon
by the Department in attaching that condition to the license.

MICROFILMED




HawLEY TROXELL ENNIS & HAWLEY

convenience,

TAM:
Enc.

CcC

I would appreciate hearing from you at your earliest

Thank you for your usual consideration.

jw

David J. Barber, Esqg. (HAND CARRY)

Asst. Attorney General
Dept. of Water Resources

Twin Falls Bank & Trust Co.
P. 0. Box 7
Twin Falls, Idahco 83301

Attn: C. Alan Horner, V. P,

Mr. Bruce Mecham

Globe Realty, Inc.

P. O. Box 1787

Twin Falls, Idaho 83301

John J. Straubhar
J-U-B Engineers, Inc.
250 S. Beechwood Ave.
Boise, Idaho 83709




AOBERT |. TROXELL

JESS 8, HAWLEY, JR,
JACK HAWLEY, B A
THOMAS A, MILLER

M. NEAL NEWHOUSE
CRAIG L. MEADOWS
HOSEPH D, McCOLLUM, JR.
WATNE 8. SLAUGHTER, JR.

HAWLEY TROXELL ENNIS 5 HAWLEY
ATTORNEYS AND COUNSELORS

A PARTNERSIHI® INCLUSING PROFE3SIONAL CORPORATIOND

PALL 8. ENNIS
(1I918-1982)

GARY D. BABBITT, P.4, June 7, 1984
B, CRAIG STOPRTI ONE CAP) TER
MERLYN W, CLARK TAL CENTE
RICHARD F. GOODSON, P.A, POST OFFICE BOX 1817
CARL W. HAROER
PHILLIF M. BARBER BOISE, IDAHO 83701
DONALD E. KNICAREHM
EDWIN V. APEL, JR. —
EUGENE A.RITTI
KAREN L. LANSING TELERPHONE
RICHARD G. SMITH -
JOMN F. KURTZ, JRA. (208) 344-8000
LINDA L. HOLDEMAN
BRENT F. LLOYD
JOHN MeGOWN, JR. 3y e
BARKER Gol /=T T T e e
JOHN T. HAWLEY, JR. Vg i, (4 - N 3
DON A, OLOWINSKI #ol e . s
J. CHARLES HEPWORTH et i . s P
NICHOLAS G. MILLER 51 o P
RONALD E. BUSH E _
!;:
JUN & 1984

HAND CARRY

Departmant of igtor rone

Department of Water Resources
State Office

450 W. State Street

Boise, Idaho 83702

Attention: Mr. Jim Johnson
Water Distribution Supervisor

(or David R. Tuthill, Jr.)
Re: Permit No. 47-7676
Gentlemen:

I write as attorney for Twin Falls Bank & Trust Company
regarding the attached letter from the Department to the
Bank dated May 25, 1984. I also received a copy of Mr.
Straubhar's attached letter to you of June 5th.

Under "Conditions" to be inserted in the license to
be issued is the following note: "*The diversion and use
of water under this license is subject to review by the Dir-
ector thirty (30) years from the date of issuance. Upon
appropriate findings relative to the interest of the public,
the Director may cancel all or any part of the use authorized
herein and may revise, delete or add conditions under which
the right may be exercised.”

The permit did not contain such a condition. I would
appreciate being advised of the legal authority relied upon
by the Department in attaching that condition to the license.

MICROFILMED
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HAWLEY TROXELL ENNIiS & HAWLEY

convenience.

TAM:
Enc.

cc

I would appreciate hearing from you at your earliest

Jw

David J. Barber, Esq.
Asst. Attorney General
Dept. of Water Resources

Twin Falls Bank & Trust Co.

P. 0. Box 7
Twin Falls, Idaho 83301

Attn: C. Alan Horner, V. P.

Mr. Bruce Mecham

Globe Realty, Inc.

P. O. Box 1787

Twin Falls, Idahc 83301

John J. Straubhar
J-U-B Engineers, Inc.
250 S. Beechwood Ave.
Boise, Idaho 83709

Yours trul

(HAND CARRY)

Thank you for your usual consideration.

MICRUFILMED




5.:.:re of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. $tate Street, Doise, Idaho

JOHN V. EVANS J-U-B Engineers Mailing address:
. N RATEIN AR Statehouse
U’“'””‘“‘”“““' ~i{1] Doise. |daho 83720
A. KENNETH DUNN ‘ r'fpv nA A0 I (208) 334-4440
cw s e .
May 25, 1984 J\ !

RE: Permit No. 47-7676

JUN & 1984

Twin Falls Bank & Trust Co.
Box 7
Twin Falls, ID 83301

- i et S
Deparimant of Watsr Rescurces

Gentlemen:

A representative of this Department has made an examination of the works covered
by your Permit No. 47-7676 , and has found the following:

Amount of water that can be recognized as beneficially used under

Idaho law: 175 cfs Source: Rock Creek trib to Snake River
The maximum quantity diverted shall not exceed n/a acre feet
per year.

Point(s) of diversion: iWihWy Sec. 25, Twp 9S, Rge 16¢

Beneficial Use: power within SE4NEk%, Sec. 23, Twp 95, Rge 16
Priority dgté established: October 30, 1980

Conditions (if any): yse of water under this license is subject to control

by the watermaster of State Water District No. 47-0, Rock Creek.
*See below.

If you do not concur with these findings, please contact us within 10 days, other-
wise a water license will be issued as set forth above.

Sincerely, “I{:Rnnmm
@M ﬂfw& *The diversion and use of water under this

Jicense is subject to review by the Director

JIM JOHNSON thirty (30) years from the date of issuance.
Water Distribution Supervisor Unon appropriate findings relative to the

: interest of the public, the Director may cancel
JJ:sc all or any part of the use authorized herein
cc: JUB Engineers and may revise, delete or add conditions under

Cogeneration, Inc which the riaoht may be exercised.
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J-U-B ENGINEERS, INC.

800 Falls Avenue * Twin Falls, daho 83301 » Telephone (208) 733-2414

June 5, 1984

U“K b Vst

. L,
Mr. Jim Johnson oullivn KLW OW\M
Water Distribution Supervisor . il |

Department of Water Resources st o
Statehouse (92 T

Boise, Idaho 83720

Reference: Rock Creek Hydroelectric Project
Discharge Measurements

Dear Mr. Johnson:

As per your request, we have encleosed a copy of our field notes and a
certification that the measurements were conducted under the direction of a
registered professional engineer.

Our office uses an OTT current meter, Type 10.002. Velocity is
calculated according to the following formulas:

1.6226n + 0.046

For n « 0.52, V
z

For n 0.52, Vv

1.6990n + 0.007

where n = revolutions/second and v = ft/sec.

Qur test procedure consists of taking a series of readings at 0.2 and
0.8 of the depth below the surface. According to the Bureau of Reclamation's
Water Measurement Manual, pp. 126, the average velocity can be obtained by
using the arithmetic average of velccity readings taken at the above depth.
Then, the discharge between adjacent readings is found by using the mean
of the adjacent velocities and multiplying this by the area between the
adjacent readings (velocity at the wall is equal to zero). The total discharge
is the sum of the discharges between adjacent readings.

The enclosed copy of our results was calculated in this manner.
If you have any questions, please call.

Sincerely,

J ZZN)G INEERS, m“““\.‘m

D.W. Bloek, P.E.

Regional Manager
DWE/et

Enc.
cc: Loren Holmes
Jack Straubhar




FEDERAL ENERGY REGULATORY COMMISSION

WASHINGTON. D. C. 20426
BRUAL OPPORTURITY BALOYER

‘ POSTAGE AND FEES PAID
FEDERAL ENERGY REGULATORY COMMISSION

FERC-361
FIRSY CLABS MAIL

State of Idaho P-6450
Dept. of Water Resources
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=1~ ‘ Attachment

E=-2 Form
. § 4.106 Standard terms and conditiona of exsmption from licensing.

Any sxemption from licensing granted under this subpart for

a small hydroelectric power project is subject to the following .
‘standard terms and conditicns:

{(a) Article l. The Commission reserves the right to conduct
. investigations under ssctions 4(g), 306, 307, and 311 of the Fede
Power Act with respect to any acts, complaints, faots, conditions,

[ practices, or other matters related to the construction, operation,
2! f or mainterance of the exempt project. If any term or conditica of
E’, g i the exemption is violated, the Comaission may revoke the exemption,
:§§ ig ‘ issue a suitable order und.rruct:l.on 4{g) of the Federal Power Act,
E E g %l : or take appropriate action for enforcement, forfeiturs, or penaltiss
Egﬂg under Part III of the Federsl Power Act.
§ - (b) Articls 2. The construction, oporat.ion. and maintenance
: l - of the exempt project must comply with any terms and conditions

that any Federal or state fish and wildlife agencies have detsr-

minsd are appropriate to prevent loss of, or 4amage to, fish or

wildlife resources or otherwise to carry cut the purposes of the

Pish and Wildlife Coordination Act, as specified in Exhibit B of
the application for exemption from licensing or in the comments

submitted in response to the notice of the exemption application.

{(c) Article 3. Tha Conmission may accept a license npplica--
tion by any qualified license applicant and revoke this exemption
if actual .;nnotructj.on or development of any proposed generating
facilities has not begun within 18 months, or been completsd within
four, years, from the date on which this exemption was granted. 1
an sxemption is revoksd, the Commission will not agcept a subse-

quent application for exemption within two years of the revocation.



CERTIFICATE OF ENGINEER

I, D.W. Block, do hereby certify that T am a registered professional
engineer, licensed by the State of Idaho, and that the flow measurements
made for the Rock Creek Hydroelectric Project were conducted according to

standard procedures of J-U-B ENGINEERS, Inc., under my direct supervision.

D.W. Block, P.E.

License No. %5} Mﬁ/‘

Department of Water Resourtes:




State of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 V. State Street, Boise, idaho

Mailing address:
Statehouse
Boise, Idaho 83720
A KENNETH DUNN (208) 334-4440
Director
June 7, 1984

BE: Permit No. 47-7676

Twin Falls Bank & Trust Co.
Box 7
Twin Falls, ID 83301

Gentleman:

Enclosed herewith is a copy of the Water Right License issued on thé above
referenced Permit.

Sincerely,

JIM JOHNSON
Water Distribution Supervisor

JJ:sc

Enclosure

cc: Thomas A, Miller
Bruce Mecham, Shorock Hydro
John Straubhar, JUB

\\\\‘,\mﬂ\k\m




|
‘ SHOROCK HYDRO, INC.

June 5, 1984

u—""

REETED

Water Distribution Supervisor * JUN 6
Department of Water Resources

State of Idaho

450 West State Street Department of Water Resources
Boise, Idaho 83720

Dear Mr. Johnson:
Re: Permit No. 47-7676

The Twin Falls Bank & 7Trust Company of Twin Falls, Idaho is designated
assignee for Water Permit No. 47-7676. They received a notice from the Idaho
Department of Water Resources dated May 25, 1984, which explains the examination
of our works and the conditions under which the water license will be issued.
I am attaching a copy for your reference.

We called Norm Young and Dave Tuthill of the IDWR and they informed us
that the Watermaster for State Water District No. 47-0 Rock Creek is Mr. Ed
King of Hansen, Idaho; his telephone number is 423-5769. We will call Mr. King
to obtain the time and place of their annual meeting and meetings so we can be
properly represented.

It was our understanding that water licenses were issued in perpetuity

‘and were suprised to see a 30 year review period established. There is also

an indication that said license could be revoked. I called David R. Tuthill

/( and he said that these are the revised administration of existing statutes

that we are working under. If these are the present interpretations and we

under them, we would request that the review period be extended

Mto 35 yea;:js,: which is the period of our power sales agreement., This would
make the review period of our water license and power sales agreement coincide.

If you require more input or background, give me a call and I will be
glad to meet personally with you or the Board.

Sincerely,

SHOROCK HYDRO, Inc.

ﬂ% ﬂa o
John J°. Straubhar, P.E.

President

JIS:mz
cc: NRorm Young

Dave Tuthill mm
Bruce Mecham mmﬂ

Twin FallsrBank & Trust

Box 1787  Twin Falls, Idaho 83303-1787  (208) 734-8633




— {
ctate of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

Gevemer Statehouse
Boise. Idaho 83720
A. KENNETH DUNN (208) 334.-4440
Dwector

May 25, 1984

RE: Permit No. 47-7676

Twin Falls Bank & Trust Co.
Box 7
Twin Falls, ID 83301

Gentlemen:

A representative of this Department has made an examination of the works covered
by your Permit No. 47-7676 » and has found the following:

Amount of water that can be recognized as beneficially used under

Idaho law: 175 cfs Source: Rock Creek trib to Snake River
The maximum quantity diverted shall not exceed n/a acre feet
per year,

Point(s) of diversion: WhhWy Sec. 25, Twp 95, Rge 16%
Beneficial Use: Power within SE4NE%, Sec. 23, Twp 95, Rge 16E

Priority date established:October 30, 1980

Conditions (if any): yse of water under this license is subject to control

by the watermaster of State Water District No. 47-0, Rock Creek.
*See below.

If you do not concur with these findings, please contact us within 10 days, other-
wise a water license will be issued as set forth above.

Sincerely,

" ‘?"7_}551;21 *The diversion and use of water under this
‘b'“‘L . 1icense is subject to review by the Director

1t

JIM JOHNSON thirty (30) years from the date of issuance.

Water Distribution Supervisor Unon appropriate findings relative to the
interest of the public, the Director may cancel

JJ:sc all or any part of the use authorized herein

cc: JUB Engineers and may revise, delete or add conditions under

wnich the riaht may be exercised.

MICROFILMED

Cogeneration, Inc.




CONVERSATION MEMORANDUM DATE  June L 1984

FILE W9 7610
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Stare of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, idaho

Mailing address:
Statehouse
Boise, Idaho 83720
A. KENNETH DUNN {208) 334-4440

DOwector

May 25, 1984
RE: Permit Mo. 47-7676

Twin Falis Bank & Trust Co.
Box 7

Twin Falls, ID 83301

Gentlemen:

A representative of this Department has made an examination of the works covered
by your Permit No. 47-7676 , and has found the following:

Amount of water that can be recognized as beneficially used under

Idaho law: 175 cfs Source: Rock Creek trib to Snake River
The maximum quantity diverted shall not exceed n/a acre feet
per year.

Point(s) of diversion: NKW4NWk Sec. 25, Twp 95, Rge 16%

Beneficial Use: Power within SE4NE%4, Sec. 23, Twp 95, Rge 16F

Priority date established:October 30, 1980

Conditions (if any): yse of water under this license is subject to control

by the watermaster of State Water District No. 47-0, Rock Creek.
*See below.

If you do not concur with these findings, please contact us within 10 days, other-
wise a water license will be issued as set forth above.

Sincerely,

@M ﬁ’? W& *The diversion and use omes

foe

license is subject to review by the Director

JIM JOHNSON thirty (30) years from the date of issuance.
Water Distribution Supervisor Unon appropriate findings relative to the
interest of the public, the Director may cancel
JJ:sc all or any part of the use authorized herein
cc: JUB Engineers and may revise, delete or add conditions under

Cogeneration, Inc which the riaht may be exercised.
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ROBERT |. TROXELL

JESS B. HAWLEY, JR,
JACK HAWLEY, m_ A,
THOMAS A, MILLER

M. NEAL NEWHOUSE
CRAIG L. MEADOWS
JOBEPH D. MeCOLLUM, JR.
WAYNE B, SLAUGHTER, JR.
GARY D. BABBITT, B.A,

P. CRAIG STORT!

MERLYN W. CLARK
RICHARD F. GOODSON, P.A.
CARL W. HARDER

PHILLIP M, BARBER
DONALD E. KNICKREHM
EDWIN V. APEL. JR.
EUGENE A.RITT)

KAREN L.LANSING
RICHARD G. SMITH

HAWLEY TROXELL ENNIS & HAWLEY
ATTORNEYS AND COUNSELORS

A PARTHERSHIP INCLUDING PROFESSIONAL COAPORATIONS

May 29, 1984

PAUL B. ENNIS
(1918-1982)

ONE CAPITAL CENTER
POST OFFICE 80X 1817
BOISE, IDAHO B8370I

TELEPHONE

JOHN F. RURTZ, JR. (208) 344-8000
LINDA L. HOLODEMAN

BRENT F, LLOYD

JOHN McGOWN, JR. .

ALBERT P, BARKER f-

ST S DR CEIWE
J. CHARLES HEPWORTH SRR Nyt L8 £ ;l
x.

NICHOLAS G. MILLER FPIRN
RONALD E, BUSH j

MAY 29 1984

g

HAND DELIVERED Dezzriment of Water Resouyces

PZk(aAAa{éﬁfﬁk*\

Department of Water Rescurces
State Office

450 W. State Street

Boise, Idaho 83720
Attention: Xay Walker

Re: Water Permit No, 47-7676 ="
Rock Creek Hydro<=PEéject

Dear Ms. Walker:

I would appreciate receiving a copy of the
license on Permit No. 47-7676 as soon as it is available.

If the license has not been issued yet, could
you call me or my secretary as soon as it is issued so
that we may pick up a copy?

Thank you for your consideration.

Yours truly,

;%omas A.'Mifigéjifbéit:;\

TAM:b

MICROFILMED
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May 25, 1984

RE: Permit No. 47-7676

JUB Engineers

Kttn: John Strubauht Stravbhar
250 S. Beechwwod Ave., Suite III
Boise, ID 83709

Dear Mr. Strubaupht- Stravbhar

The Department is presently reviewing water right No. 47-7676 for issuance
of a 1icense. We find that JUB Engineers made water measurements of the
diversion to the hydroelectric facility on April 23, 1984 and a copy of
these measurements were attached to the field examination prepared by
Loren Holmes of this Department. Since these measurements are going to

be used as evidence of the extent 6f development of water under this
right, we request that you provide a certified document showing that these
measurements are true and correct.

In the meantime, we will continue the license processing of this right.
If you have any questions, please let me know.

Sincerely,

JIM JOHNSON
Water Bistribution Supervisor

JJ:sc
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FLANT STATUS DISPLAY
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*“Form .262 . Ident. No. ﬁZZZ/
v+ 3/78

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT APPROVED

To appropriate the public waters of the State of Idaho

1. Name of applicant Charles D. Howard Phone 1-208-734-4888

Post office address 1139 Falls Ave. East Twin Falls, Idaho 83301

2. Source of water supply ROCk Creek ' which is a tributary of Snake River
3. Location of point of diversion is SE % of NW % of Section 25 Township 95
Range 16E M. Twin Falls County, additional points of diversion if any:
4 4 4

SW™ of NW°, NW of NW4, Section 25

4. Water will be used for the following purposes:

enerate

Amount or Power purposes from Jan. 1 1© Dec. 31 (bothdatesinclusive)
{cfs or acre-feet per annum}

Amount 1.0 cfdor Industrial purposesfrom Jan. 1 to Dec. 31 (both datesinclusive)
{cfs or acre-feet per annum)

Fire . . .
Amount 1-0 cfffor Protection purposesfrom Jan. 1 to Dec. 31 (both dates inclusive)
{cfs or acre-feet per annum) )

Amount for purposes from to {both dates inclusive}
{cfs or acre-feet per annum}

5. Total quantity to be appropriated:

a. 202 cubic feet per second and/or b, acre-feet per annum.

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. Diversion, to penstock, power
A

P ANT .. _
Pratn ) Transmission line

h. Height of storage dam None feet, active reservoir capacity None acre-feet; total reservoir
capacity None acre-feet, materials used in storage dam: NA
Period of year when water will be diverted to storage No Storage to inclusive.
{(Month/Day} (Month/Day)
c. Proposed well diameteris NA inches; proposed depth of well is  NA feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial
use is 5 years (minimum 1 year — maximum 5 years).

8. Description of proposed uses:
a. |f water is not for irrigation:

{1} Give the place of use of water: NW Y% of NW % of Section 25 Township 98

Range 16E B.M.

Zzoo ,é’%/
(2) Amount of power to be generated: horsepower under 110 feet of head.

{3) List number of each kind of livestock to be watered NA

o

:@) Name of municipality to be served Power sold to Idaho Power Co., or number of families to be

(5) If water is to be used for other purposes describe: Fire Protection, (1 cfs)

. /
5 Industrial (1 ¢fS) . Temancam Fraw L'oo[;f,}\

;? supplied with domestic water NA
T




—— it ay o -

b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NA

NE% NWY% SWh SEY%
TOTALS
NEX | NWHISWU | SEX [NEW |NWY| SW%| SEX | NEYX [NW% | SWiu| SE%

TWP | RANGE | SEC,
NEX% |[NWY | SWi | SEX

Taotal number of acres to be irrigated None

NA

c. Describe any other water rights used for the same purposes as described above.

8, a. Who owns the property at the point of diversion QNN“ BELLE g;.mg e. S(, YN, ~Sge 25
w2, Dorac © 154 SO LEY fEN!
= a -

p'place of usd NHEA Poss
B.0rugomn

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

b. Who owns the land 1o be irrigated o

will negotiate a lease or purchase

applicant to make this filing

Applicant will apply for a exemption to the Federal Energy

10. Remarks
Applicant will apply to State of Idaho

Requlatory Commission.

Clearinghouse for review. Minimum stream flows for fisheries will be

naintained.
Point of diversion may be changed as noted in Item #3.
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. 11.Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number. See Attached figures # 1, 2, and 3
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BE IT KXNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the St’i“;efof Idaho as herein set forth.
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Proposed Priority_l_lf.}wll ‘
Received by — 1 ¢ (& Date //—/~&/ Time //'30 A

Preliminary check by g; fees /235 H2L6LSS
Receipted by _ 1 o (&, Date /- / (o—X/

Publication prepared by ﬂ@fi Date /%5%’/
Published in __Zlorrae e cite

Publication dates . /-%_ué /M
Publication approved (/_)Q_%ﬁz_ Date /D/, /F/

Protests filed by: [\}w

Copies of protests forwarded by

Hearing held by Date

Recommended for @ denial by /4 DA~ /
4

L

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

of 1daho No. _47-7771 , and said application is hereby _ APPROVED

1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore September 1 , 1937

¢. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other: An access port or other device as specified by the Depariment
shall be installed by the permit holder to provide for the installation of
measuring equipment and the determination of the rate of diversion by the
Department.

This permit 1is subject to the provisions of Sections 4z2-205
through 42-210, Idaho Code, restricting the sale, transfer, assignment, or
mortgage of this permit. Failure to comply with these provisions is cause
for immediate cancellation of this permit.

The issuance of this permit in no way grants any right-of-way or
easement across the land of another.

This project shall be operated in a manner that will not conflict
or interfere with the future diversion of water for irrigation or other
beneficial consumption.

This permit does not constitute Idaho Public Utilities Commission
or Federal Energy Regulatory Commission approval that may be required.

b2

;"%% Witness my hand this I.'; day of September, 1982,
-

=g
R . :g; ] hJ

Chief, Operations Bureau /7’

X o w“““‘“m




sa1
/8" =
S
s 5 w uw il
. Zoieavs g —
,_ 2 =
- N ]
, [ 3| "=
. i)
.- E
i u i 5
] . N S
= - 2 [N -~
: § =) N
il Q
. 2 I : - .
3 D
P z
]
i ur_ o
I 2
| ] m
| g
1w S sl
g s ﬁu.m
S 21 1 oge "
@ 5 , _m m
2 T M _w w g — L
o =} | - ——
D | 2
oy J “
N rt > .
X @ > F~ .4
= = A
5D :
NMO .M
» -30 T3
| wW m .--g
el Sy LB
viu(..l.._nDHmﬂ E
E == "
||||||||| mm ."..W
| Z e |
w j w
GN e o la

b

FOLICOMIC  PROSECTioN




MINERAL INDICATIONI

Some placer miring has beer gore 1?7 Sec

L3 arnd F

5l
i

"

I
l} AR
| | -

Yy W L) ‘=
/i%yl”,( ’mﬁl ke 4"‘6 Rl ,
///// /// jj/” I/j ///"”/f”f:jfpf’?jﬁ,'?%ﬂ ’

4 f-HHﬁfﬂ : V/-H

A HAHH 1 /f" 477 B =
N & -y ///////!/’f// //,"“1‘{«%7 4
) o ,///b///mn‘\', ///fil !

peaa /11

SOTIFHE

|
S S
2

e L B

D

==
- {U
P

il

J

o

\

=T

- Resurvey

N' . —

: 95, miLe, T

9 . -

ﬁ \CA_)“"L FAace &= ‘:\‘\O_“,\-\\,: I‘:#

o 7

1

---Resurvey

T

NOR

MICROFILMED

L.:_’MI 2238 PN
| LONG. 118' 3/ 30 M

R

*3
J:] The above map of Dependent Resurvey of Secrromns /4, /5 02 25 24 arr
‘ted | 7345\#;/)0 No. 8 South, Farnge No /6 LFasr of rthe Borse. Meridian, /dako, /5 Strictly coni
i = - Calv criiiirmpy Anns £ mns £l i 7his OfFira, which bave boer exo.



WA

H-17-1918

2R
N

» '\ N
\‘ "
h) ¥

§
|
N
| ®
| Q
T_._
R
N
!

- i » AR
. R Tt Wy . Ko wo A
g — = WWe £o.96 %
3 | HOLRS@w s £ Prevr P1Cels
N N f i NNwWou e
N ! AN
NS . B S 3
RN i : 3 [
Ol 3% ' N
AIRORTE e Q
N oy S 0 N s W i —— 0y

s
T AT L —;.'! <
2

2 2
=

2
X

~ 1 l-?h
*3.
5

S8
; K<

< ;
X o
“ 4//0 . /

o 'S
bt EE- o ‘\\‘a . 3 I
AN v L N
# f S \‘.."‘.- ‘. 3
% - lD{a“ d u‘lé-
i y SR e,
i / ¢ SO Y/
;| \‘3 I o
v’ e & -
v
t “-‘\ ¢ a' 2 2"
i X
I b %
HEPED T el el O &
L] % & TR
o« o
'-Q'C\ é‘ &
L % %
b, W &
. ‘51."5 »
. . ™
» 2" Sawrry JEN
) d
h 3 R o Sy
. "t."‘- A . - =
- e | -3 N .
P S ¥ s [P ¥ BSOGD. ( :_‘r:‘_f‘p oSSR AN ."‘*1“-*;"" , A
L 5 T ey o A 1 DTS i 3 L .“-,.
et SN S T R S SRR S
W

ST pUPS LS SN FOr e penrpose of
D Pt et QAT ErrTrecus PRSP '7!*\ -*""‘

A S eweent where rvew wo wasylgd e o



May 1, 1984
RE: Permit No. 47-7676

Cogeneration, Inc.

250 S. Beechwood Ave.

Boise, ID 83709

Gentlemen:

We are in receipt of the Assignment of Permit No. 47-7676 to Shorock
Hydro, Inc. dated April 19, 1984. However, we cannot accept this
assignment since you are no longer the owneresof this permit,

On April 1, 1983, our Department recefved an assignment of this permit
transferring all right, title and interest to Twin Falls Bank and
Trust Company. Since they are the current permmit holders, they are
the only party sho can assign the permit to another party.

If you have any questions regarding théé mmtter, please feellsfree
to contact our office.

Sincerely,

KAY WALKER
Technical Records Specialist

KW:sc
Enodosuve.

m\\ﬁ%\“ﬂ
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15831 EJue Lakes Elug. v
Twin Falls, Tdaka 87707
838y P4-3578

MASCH 22, 198!

TWIN FALLS BANK & TRUST &d.
80X 7

TWIN FALLS . D 8z301
RE: Permit No. 47-F676
Dear Permil Halder:

He acknowledse receirl of vour stelemenl submilled as rroof of heneficia:
use for the above referenced permil. :

EBefore a license can be issued a erId exam:netzan must be made bv a
r*em*ec'entat.tue of‘ this derariment. ' :

&

7 field examiner w111 cantacl vaou ta arranse to examina vour aYStQM-

If vou have any -questions resardiny the #!eld examins Lion pIeafe
cantact this affice kv rhane at FTI4~3S78 ar in rerson al our office
al 1644 Rlue Lakes Blud., MN. Twin Falls. ITdaho.

Sirmeerely,
s-Mary H. Newby
Secrelary

R




DEPARTMENT OF WATER RESCURCES

The Idaho Depd  =nt of Water Resources will consider this card s " emant that the permit
holder{s} has cc. .eted development to the extent shown below of F.. ..t No. 7 o I J

e(s‘) of Permit Holder: __@_Q_ e n er,;.,\‘f ohn L re,

Sg g medl’! T Baily @unic v Tras v‘c:,,
Post Office Address: P e_q& 7
-

& ' 734~ T3
L% . ~ . TelNo.733-264L26
. 178- ¢7
Source o%fater: -RDC-k Creelc o , _‘ 7%7;: )
Extent of Gse: (31 Domestic ) o {number of households)
‘a0 Stockwater _ _ {number and type of stock!)
% i3 Irrigation o ) (acres)

[#Other _b-i}a Ars Kleckrm e

Measuring Device: Required? ?YES L No - In-stalled? !'/Yles
Access Port: Required? ] Yes Z No Installed? '3 Yes OO

The above information is a true statement of the extent to whjch the a ve number
been developed, 4&&_

ajejer %/,@&g_‘
/ £Date Signature of Permit Holder



Twin Falls {

_P. 0. Box 7

.k & Trust Co

WX

Twin Falls, ID 83303-0007
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IDAHO DEPARTMENT 0P WFATEN AdetreResurces
STATEHOUSE

BOISE, IDAHO 83720




ST i E U F 1 b AHO

DEPARTMENT OF WATER RESUOURCES
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STATEHOUSE

BOISE, IDAHO ¥3720
(208) 334=4440
CERTIFIED MATL

] 352275
THIN FALLS BANK AND TRUST CO.
P.0, BOX 7
TWIN FALLS, I R32301

PROUF DUF NOTICF

NOVEMBER 30, 1983
DEAR PERMIT HCLDERE:

ONE OF THE CONDITIONS OF APFRCVAL OF YOUR WATER PERMIT NO, 47=7676

WAS THAT PRUCF 0OF THF EXTEKT OF YOUR BENEFICIAL USKE MUST BE SUBMITTEL TGO
THIS OFFICF CN OR BEFORE FFBRUARY 01, 1984, (SEE LAST FAGFE OF YOUR
APPROVED PERMIT OKR YOUR LAST APPRUVED EXTENSION REQUFSTY, ENCLOSED 1S A
POSTCARD WHICH MAY RE USED TO SUBMIT THE REQUIKRED PROOYF,

IF YOU HAVE NOT FUGLLY COMPLETED YUUR PROJECT, AND YUU UR A PREVIUUS OWNER
OF THIS PERMIT HAVE NOT RECEIVED A PRIUR EXTENSICN UF TINME, YOU ¥AY REQUEST
AN EXTENSIUN OF TIME TF THE DELAY 1S FOR RFEASONMRLE CAUSE AS PROVIDEDR IN
SECTION 42-7204, IDAHO CODE, TF YUU HAVE REEN PREVENTED FROM PROCEEDRTNG

BY A GOVERNMENTAL AGENCY OKF BY LITIGATION, MURE THAN (NE EXTENSION OF TIMF
CAN BE GRANTED, AN EXTENSION 0OF TIME REQUEST FURM I$ ENCLOSEDR FOR YOUR
CONVENTENCE,

EITHER THF HENEFICIAL USF PUSTCARD CR A REQUEST FUR AN EXTENSTON OF TINE
MUST RBE KECEIVED BHY THIS DEPARTMENT ON OR BEFORE THE ARCVE DESCRIBFED PRONF
DUE DATE, IF NFITHEEK IS RECEIVED, THE DEPARTMENT WILL SEND  YOU A LAPSE
NOTICE, WITHIN SIXTY (60) LAYS OF THE MAILING OF THE LAPSE NOTICE, THF
PERMIT wlLL NC LONGER BRE QF ANY FURCE NOR EFFECT,

SINCERFLY,

K

RITA Fh
P /RECORDS MANAGEK

SECRE

e
ENCLUSUR#¥S

e e mmtr ket mu e T e = A e a o mamm - e it e e e, T T — T A i e e i e mre — ——



State of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemor Statehouse
Boise, ldaho 83720
C. STEPHEN ALLRED (208) 334-4440
Direcror

April 8, 1983

Twin Falls Bank & Trust Co.
102 Main Avenue South

P.0. Box 7

Twin Falls, 1D 83301

RE: Water Right Permit No. 47-7676

Dear Sirs,

This office acknowledges receipt of the Assignment of the above referenced
permit to you.

Enclosed for your records is a copy of the permit. Be sure to note the
special conditions of approval on the fourth page that identify requirements
necessary for developing the permit into a licensed water right.

If you have any questions on this matter, please feel free to contact us.

Sincerely,

/.,;[4 . A I/L/I/..,OC—\_/H—-

/

JIM JORNSOH
Water Distribution Supervisor

JI:ig
Enclosure
cc: Hawley Troxell Ennis & Hawley

P.0. Box 1817
Bofse, ID 83701



" a

HawtLEY TROXELL ENNIS & HAWLEY 38
ROBERT I. TROXELL PALL B, ENNIS
JESS B. HAWLEY, JR. ATTORNEYS AND COUNSELORS {IgI18-1982)
JOHN T. HAWLEY, Fa, o -
THOMAS A, MILLER A PARTHNERSHIP INCLUDING PROFESSIONAL CORPORATIONS A bl - 1983
M. NEAL NEWHOUSE
CRAIG L. MEADOWS
JOSEPH D, McCOLLUM, JR. ) e
WAYNE B, SLAUGHTER, JR, . BM o, - e »
GARY O. BABRITT, F.A. Apra 11 : 1983 iy, 1.
P. CRAIG STORTI ONE CAPITAL CENTER
MERLYN W, CLARK
RICHARD F GOODSON, FLA. POST OFFICE BOX 1817
CARL W, HARDER
PHILLIP M. BARBER BOISE, IDAHO 83701
DONALD E_ KNICKREHM
EDWIN V. APEL, JR,
KAREN L. LANSING
EUGENE A, RITTI TELEPHONE

RICHARD G. SMITH
JOHN F. KURTZ, JR.
P MARK THOMPSOMN
LINDA L. HOLDEMAN
BRENT F. LLOYD
JOHN MeGOWN, JR.
ALBERT P. BARNKER
JOHN T. HAWLEY, JA.
DON A. DLOWINSKI|

(208} 344- 6000

HAND DELIVERY

Department of Water Resources
450 West State Street
Boise, Idaho 83702

—

Re: Water Permit No, 47-7676 - Cogeneration,
Inc., et al. Assignment to Twin Falls
Bank & Trust Company

Gentlemen:

Enclosed herewith in connection with the above-referenced
permit are the following:

1. Original and one copy of Assignment of Water
Permit No. 47-7676.

2. Original and one copy of Affidavit re Collateral
Assignment of Water Permit No. 47-7676 for Power
Purposes, signed by Ivan D. Skinner on behalf of
Twin Falls Bank & Trust Company.

Please file the original Assignment and the original
Affidavit, and then please file stamp the copies of both and
return them to us for our file and the bank's file.

If you have any questions whatsoever, please call me

immediately.

In any event, please have som@gggﬂgg%l_ggﬁ%gﬁgggﬁigg
EEEE‘Eﬁéfggﬁiggggﬂf of the permit to the bank an e proof of
the bank's qualifications are approve e bank proposes to
S N e,

chf messaqe it T his 2ss. ,,,M ha, beoy revieoest
Hilless Sffj n A a’a’onw-f-ot
-rA:s req dvd . ‘;,m'n:w.u
Dar ¥/1/83 Glen SA,(LGH

'ij Fromnfelter e~ 4/1/ %3
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HAWLEY TROXELL ENNIS & HAWLEY

o

Department of Water Resourses
Page 2
April 1, 1983

make a first disbursement under the loan on Monday. In addi-
tion, we would appreciate having a letter or other written
confirmation of such approval. If yvou would call us when that
is ready, we would be happy to pick it up to expedite the matter.

Thank you for your usual consideration.

TAM: jw
Enc.




St *a of |daho
DEPARTMENT OF WATER RESOURCES

WESTERN REGION, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemor Statehouse
Boise, Idaho 83720
A KENDI:EIaHof DUNN (208) 334-2190

February 8, 1983

Walla Walla District

Corps of Engineers

Bldg. 602, City-County Airport
Walla Walla, WA 99362

RE: 071-0YC-4-002090
Gentlemen:

The State of Idaho has reviewed the above referenced public notice and has
no objections to the Corps issuing a permit.

The Department of Water Resources has approved water right No. 47-7676 ag
amended. Recommendations of the Department of Lands have bedn_considered

and the Department of Fish and Game has no objection provided conditions
stipulated in the FERC project exemption are met.

To ensure protection of water quality, The Department of Health and Welfare
requests the following conditions be included in the Department of Army per-
mit on the project:

Construction not be allowed in the stream during the months of October,
November and December, and

No wet cement be allowed to enter the water during construction.

1f the construction s completed in accordance with the above conditions and
described work plan, Health and Welfare certifie’% under Section 401 that the
construction will comply with applicable requirements of Sections 301, 302,

303, 306 and 307 of PL 92-500 and will not violate Idaho Water Quality Standards
and Wastewater Treatment Requirements.

Yours tru}ly,

DAVID B. SHAW

Western Region Supervisor
DBS:nn

cc: IDWR-5.0., F&G, Lands, H&W




August 31, 1982

RE: Permit No. 47-7676

Cogeneration, Inc,
250 So. Beechwood Ave,
Boise, ID 83709

Gentlemen:

Enclosed is a copy ofygumr approved application for amendment submitted for
the above referenced permit. Be sure to note the conditions of approval on
the second page.

Sincerely,

JIM JOHNSON
Water Distribution Supervisor

Jd 1 kw
Enclosure



NOTICE OF AMENDMENT TO A WATER PERMIT

NO. 47-7676
Notice is hereby given that _ Cogeneration. Ing is the holder
of approved permit No. 47-7676 authorizing the diversion of 200

of Snake River

cubic feet per second of water from Rock Creek tributary /:in the
NE3SE4, Sec, 23, T9S, R16E, B.M.,

County of Twin Falls__, to be used for _power generation

QXXX XX XXXXXXXXXX 000X within SEINEX, Sec. 23, T9S. R16E. B.M.

The permit holder has applied to the Department of Water REsources for an Amendment
to the permit, to change the Point ‘of diversion and place of use as follows:

Point(s) of Diversion: NWiNWi, Sec. 25, T9S, R16E, B.M., Twin Falls County

4

Place of Use: _ | ]2 {SEANEL). Sec. 23, 195, RI6E »

Any protest against approval of the amending of Permit No. 47-7676

as set forth above must be filed with the Idaho Department of Water Resources

1041 Blue Lakes Blvd. North, Twin Falls, Idaho, 83301, on or before

July 6, 1982

A. KENNETH DUNN

Director

Published in the Times News

on June 17 AND  June 24, 1982




“appfi
‘mgm of Water Re-

PERIVERIV Pl N

02T IIN1LIS

'quai to start Thursday,
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Notice is hareby given
that Cogeneration, Inc.
is the holder of approved
permit  No. 41-7676
authorizing the diversion
of 200 cubic feet per
second of water from
Rock Creek tributary of
Snake River in the
NEWSEW, Sec. 23, T9S,
Ri6E, B.M., County of

Twin Fafls, to be used for

wer generation within
EVANEYL, Sec. 23, T95,

R16E, B.M.
Theeé)ermit holder has
to the Depart-

sources for an

‘Amendment to the
.pormit, to change ‘o

oint of diversion and
lace of use as follows:
oint{s) of Diversion:
NWYNW, Sec. 25, T95,
R16E, B.M., Twin Falls
County
Place ol Use: LT12
(SEVNE), Sec. 23, 198,
R18E

Any protest against
approval of the amend-

“ing of Permit No. 47-7678

as set forth above must
be filed with the idaho
Department of Water
Resources 1041 Blue
Lakes Blvd. North, Twin

i oo
A xéws‘m DUNN
. Director

: PUBLISH: Thursday,
June 17, and 24, 1982

tegal for Thursday, 617



June 10, 1982

Times News
P. 0. 50X 245
Twin Falls, Idaho 33301

Re: Notice of Amendment to a Water Permit No. 47-7676
Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a
week for_two consecutive weekly issues of your newspaper. We have inserted
the publication dates allowing ample time for you to submit us a galley proof
for review before publication. )

After sending us a galley proof, proceed with the publication on the dates

we have inserted, assuming the notice is correct. If we have any corrections,
we will notify you before the first publication. If you cannot publish the
notice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must be submitted to
the Department along with the publication bill.

Sinceretly,

dary Ao Hill
Sr. secretary

fur

Loren U. Holmes
soutinern Region Supervisor

engl: Bill submitted:




m Edwards, Howard & Martens, Inc.
ENGINEERS / PLANNERS / SURVEYORS IN THE FIELDS OF:

1139 Folls Ave, E., Suite 8 PLANMING
Twin Falls, Idaho 83301 SURVEYING
Phone 734-4888 HIGHWAYS
WATER
SEWAGE
STRUCTURAL
SUBDIVISIONS
AIRPORTS
July 6, 1982 Atgport

Mr. Kenneth Dunn

Idaho Department of Water Resources
1041 Blue Lakes Boulevard North
Twin Falls, Idaho 83301

RE: Amended Permit Request
No, 47-7676 by Cogeneration
Inc.

Dear Sir:

The above reguested amended application encroaches
on an application by Charles D. Howard, No. 47-7771l.
In accordance with a recent agreement between Charles
D. Howard and Cogeneration Inc., I am requesting that
Cogeneration's amended permit request be granted in
accordance with the attached exhibits B-1 and B-3.

Respectfully yours,
EDWARDS * HOWARD * MARTENS, INC.

Charles D. Howaid, P.

CDH/bn
cc: file

encl.

RECEIVE)

JUL & 1982

Bagestmeant t wete: £ esouresl
Smghern Carict Offica

—L— Weshide Office Building, 5th 5t. and 1st Ave., Ketchum, Idaho 83340, 7248-4479 238 E. South St., Grangeville, Idaho 83530, 983-266( emmad




| Cogans wation, Dhe.

June 29, 1982

Mr. Kenneth F. Plumb, Secretary
Federal Energy Regulatory Commission
825 N. Capitol Street N.E.
Washington, D.C. 20426

Dear Mr. Plumb:

Re: Docket #6450-000
Application for Exemption from Licensing
Cogeneration, Inc., Applicant

REVISED INFORMATION

Enclosed herewith is revised information concerning the above-referenced
Application for Exemption from Licensing.

In accordance with agreements between Cogeneration, 1Inc., and
Mr. Charles D. Howard, Preliminary Permit Applicant No. 6015-000, we are
submitting these revised project boundaries as depicted in Exhibit B-1 (Project
Location Map).

Also enclosed is an Exhibit B-3, which is a detailed depiction of our
proposed diversion location.

Please include these revised project boundaries as part of our original
Application for Exemption from Licensing, Docket #6450-000.

If you have any questions concerning these changes, please do not hesitate
to contact me.

Sincerely,

COGENERATION, Inc.

ﬂ Hsdibon  PS.
John JS

traubhar, P.E.
President

JIS:ss
Enedposures
cc:¥ A. DiSanto, Office of General Counsel
! Mr. Charles D. Howard
Marc Auth, J-U~-B ENGINEERS, Inc.

P.Q. Box 768, Borah Station Boise, Idaho 83701 S Telephone: (208) 376-7330
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d,‘j.L,amw, -~ State of Idaho

< Q, .
., DEPARTMENT OF WATER RESOURCES
"5%@/‘}79‘” STATE OFFICE, 450 W. State Street, Boise, Idaho
JOHN V. EVANS Mailing address:
ey Statehouse
Boise, Idaho 83720
A, KENNETH DUNN (208) 334-4440

Darensiov

January 26, 1982

RE: Applications for Permit Nos. 37-7863, 37-7911 and 47-7676

Cogeneration, Inc.
250 South Beechwood
Boise, ID 83709

Dear Sirs:

Enclosed are copies of approved Permits Nos. 37-7863, 37-7911 and 47-7676. We
direct your attention to the conditions of approval on the fourth page. The
Department would also like to point out that Departmental staff have not

conducted flow-duration studies of the sources in the area of your proposed
developments. This analysis, when considered together with prior existing

water rights however, must be an integral part of the feasibility consideration in
your detailed engineering review of the project.

The permits have been issued without regard for minimum streamflow considerations,
since the Idaho Water Resource Board has not submitted minimum streamflow

applications pursuant to Chapter 15, Title 42, Idaho Code in the reach of your
proposed projects.

We have enclosed a form entitled "Making Proof of Beneficial Use". Please read
the instructions carefully since you must take further action to develop these
permits into licenses.

Sincerely,

A /Hod

L. GLEN SAXTON
Chief, Operations Bureau

LGS : kw
Enclosures
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January 15, 1982

Dept. of Water Resources
State House
Boise, Idaho

ATTN: L. Glen Saxton

SUBJECT: Explanation of transfer of water permit application
#37-7863, #37-7911 (Wood River) and #47-7676 (Rock Creek)
from Bruce €. Mecham to Cogeneration Inc.

Dear Mr. Saxton:

At the time Cogeneration Inc. received authorization from the land owners
to file on water passing through their property, there were no offjicers of
Cogeneration Inc. available. Time being of the essence and due to my being
one of the original stock holders in Cogeneration Inc¢. as well as being a
member of the executive committee, I agreed tc personally make application

and at a later and more convenient time, make the transfer from myself to
Cogeneration Inc.

I can assure you that I did not do this for a personal profit. I have
only been reimbursed by Cogeneration Inc. for the actual amount of the filing
fee as was agreed upon at the time of application. If there are any further
gquestions or if I can be of any further assistance, please let me know.

Sincerely,

Fhe: & e

Bruce C. Mecham

P.S. To further varify that I am one of the original stockhclders of
Cogeneration Inc., please find enclosed a ceopy of the crganisational
minutes. ’

Enc: 1

44£Z’£?{¥r?2@zZZ7
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January 18, 1982

Mr. Jack J. Straubhar, President
Cogeneration, Inc.

250 S. Beechwood Avenue

Boise, Idaho 83709

Dear Mr. Straubhar:

This letter is intended to provide further clarification of our lease
agreement dated November 19, 1981. The existing power canal is entirely
on our preperty and will be used for the subject power project. It is not,
and has never been part of a irrigation canal system. Therefore, with
this letter we further clarify the Lease Agreement in giving Cogeneration,

Inc. permission to utilize the existing power canal for conveying water
for power generation.

Sincerely,

'/tltié;qf ‘izzgyszL\

Darlene Frazier
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MINUTES OF

Hebartipnr g yogter e b
THE ORGANIZATION MEETING

or
COGENERATION, INC,

The organization meeting of shareholders was held
at Twin IFalls, TIdaho on _Auqgust 6 . 1980, at -

The following were present:

John J. Straubhar
James W. Barber, Jr.
Delbert W. Block

R, James Coleoman
Rruce C. Mecham
Michael D. Preston
Jack Witherspoon

being all the shareholders of the corporation.

John J. Straubhar was appointed chairman of the meet-
ing and Delbert W. Block was appointed secretary.

The secretary then presented and read to the mceting
the waiver of notice o©f the meeting, subscribed by all the
persons named in the certificate of incorporation, and it was
ordered that it be appended to the minutes of the meeting.

The secretary then presented and read to the meeting
a copy of the certificate of incorporation and reported that
on , 1980, the original thereof was filed 1in
the office of the Idaho Secretary of State. The copy of the

certificate of incorporation Wwas ordered to be filed in the
Corporate Minute Baok.

The chaitrman then statnd that nominations were 1in
order for election of directors of the corporation to hold
office until the [first annual meeting of stockholders and
unt il their sucocensors nhall be elected and shall gualify.

"he following persons were nominated:

John J. Straubhar

"’.A‘;’q James W. Barber, Jr.
’”5%5h Delhert W. Block
L. R. James Coleman

;p% Bruce C. Hecham




No further nominations being made nominations were
closed and a vote was taken,

After the vote had Dheen counted, the chairman

declared that the foregoing named nominees were elected
directors of the corporation.

The chairman then stated that the newly elected
directors would assume their responsibilities immediately and
that this meeting would be considered as the {irst meeting of
directors to organize the corporation and to transact such
business as should properly come before the meeting.

The secretary then presented a proposed form of
by-laws preparcd hy John A. Rosholt, counsel to the corpora-
tion. The proposed by-laws were read to the meeting, con-
sidered and upon motion duly made, seconded and carried, were

adopted as and for the by-laws of the corporation and ordered
appended to the minutes of the meeting.

The chairman of the meeting then called for the elec-
tion of officers of the corporation. The following persons
were nominated to the office preceding their name:

President John J.

Straubhar
Vice~-President James W. Barber, Jr.
Secretary/Treasurer Delbert W. Block

No further nominations being made the nominations
wore closed and the directors proceeded to vote on the
nominees. The chairman announced that the foregoing nominees
were elected to the offices set before their respective names.

The secretary submitted to the meeting a seal pro-
posed for use as the corporate seal, a specimen stock certifi-
cate proposed for use as the .corporate certificate for stock,
the corporate record bhook, and the stock transfer ledger.
Upon motion duly made, seconded and carried, it was

RUESQOLVED, that the seal now
presented at this meeting, an
impression of which is directed
to be made in the minutes of
this meeting, be and the same
hereby 1is adopted as the seal

W/ of the corporation, and further
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RESOLVED, that the specimen stock certificate pre-
cented to this meeting be and hereby is adopted as the form of
certificate of stock to he issued to represent shares in the
corporation, and further

RESOLVED, that the corporate record book, including
the stock transfer ledger, be and hereby is adopted as the
record book and stock transfer ledger of the corporation.

Upon motion duly made, seconded and carried, it was

RESOLVED, that the treasurer of the corporation be
and hereby is autheorized to pay all charges and expenses inci-
dent to or arising out of the organization of the corporation

and to reimburse any porson who has made any disbursement
therefor.

Upon motion, duly made, seconded and carried, it was

RESOLVED, that an office of the corporation be estab-
lished and maintained at 2405 Spring Mountain Drive, 1in the
City of Boise, State of Idaho, and that meetings of the board
of directors from time to time may be held either at the

principal office or at such other place as the board of direc-
tors shall from time to time order.

Upon motion, duly made, seconded and carried, 1t was

RESOLVED, that for the purpose of authorizing the
corporation to do husiness in any state, territory or depend-
ency of the United States or any foreign country in which it
1s necessary or expedient for this corporation to transact
business, the proper officers of this corporation are hereby
authorized to appoint and substitute all necessary agents or
attorneys for service of process, to designate and change the
location of all necessary statutory offices and, under the
corporate seal, to make and .file all necessary certificates,
reports, powers of attorney and other instruments as may bhe
required by the laws of such state, territory, dependency or

country to authorize the corporation to transact business
therein. .

The c¢hairman then stated that it was desirable to
designate a depository for the funds of the corporation.
Thereupon, on motion duly made, scconded and

unanimously
adeopted, it was

RIZSOLVED, that the treasurer be and hereby is
authorized to open a bank account in behalf of the corporation
with the Idaho First National Bank, Blue Lakes Branch, located

kit wiiED | -3~
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at 748 Blue Lakes i#3lvd., North, 'Twin IFalls, Idabo, and a reso-
Jution for that purpose on the printed form of said bank was
adopted and was ordered appended to the minutes of this

. meeting.

Upon motion duly made, seconded and carried, it was

RESOLVED, that the (iscal vyear of the corporation
shall begin on the _1st  day of ___ January in _each
year.

Upon motion duly made, seconded and carried, it was

RESOLVED, that the board of directors be and hereby
is authorized to issuc the unsubscribed capital stock of the
corporation at such tiwmes and in such amounts as it shall
determine, and to accept in payment thereof, cash, labor done,
personal property, real property or leases thereof,  or such

other property as the board may deem necessary for the busi-
ness of the corporation.

The chairman presented to the meeting a form of plan.
to offer shares of common stock for sale so that any loss
sustained by a stockholder on the sale or exchange of stock of
the corporation mav qualify for ordinary loss deduction treat-
mont on the stockholders' personal income tax return. Upon
motion duly made, seconded and carried, it was

RESOLVED, that the board of directors hereby approve

and adopt the plan to offer common stock for sale as set forth
below, and it 1is further

RESOLVED, that the proper officers of the corporation
are authorized and directed to sell and issue common stock in

the total amount not to exceed $400,000 in accordance with
said plan.

PLAN TO OFFER COMMON -STOCK IFOR SALE
PURSUANT TO IRC SEC. 1244

The corporation is a "small business corporation" as
defined in IRC Sec. 1244(c) (2) and there is not now outstand-
ing any prior offering of the corporation to sell or issue any
of its common stack. The corporation shall sell and issue
sharen of 1its common stock in the total awmount of not more
than $400,000 in a manner such that in the hands of qualified

stockholders such shares shall receive the benefits of IRC
Sec. 1244, as amended,
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The officers of the corporation shall sell and issue
as many shares of common stock and at such prices, payable in
cash or other property (other than stock and securities) as
from time to time they deem to be in the best interests of
the corporation, subject to the following: -

(1) In no event shall the total amount of cash and

the wvalue of property received for the common
stock exceed $400,000. -

{2) The oflfer to sell and issue common stock shall
remain in full Fforce and effect wuntil said
shares are sold, or until the corporation shall
makr a subsequent offering of common stock or
aocuritics convertible 1nte common, or for a
perioed of two years from the date of adoption of

this plan by the board of directors, whichever
occurs first.

This plan shall be interpreted and construed in such
manner, and the officers of the corporation will take such
further steps as will enable this plan to qualify under Sec-
tion 1244 of the Internal Revenue Code of 1954, as amended,
and as will enable the shares of commen stock issued hereunder
to qualify as "Section 1244 stock," as defined in said section.

RESOLVED, that the corporation proceed to carry on .
the business for which it was incorporated, and further

RESOLVED, that the signing of these minutes shall
constitute full ratification thereof and waiver of notice of
the meeting by the signatories.

There heing no further business before the meeting,

on motion duly made, seconded and carried, the meeting was
adjourned.




January 12, 1982

Cogemeration Inc.
286G S. Beechwood
Baise, ID 83706

Ger.tYemen:

Ra: Application for Perwmit Nos. 37-7863, 37-7811 and 47-7676
Bruce C. Mecham

This office has reviewed in detail the above-referenced applications
for permit. Legal review indicates that in order to comply with the
safequards of Section 42-207, Idaho Code, Mr. Mecham, the applicant,
shall file with the deplrtmant 2 copy of the deed, bill of sale,
wortaage or other document of transfer to Cogeneration Inc, This is
ir addition to the assignment of application form which Mr. Mecham has
exetuted and filed with the deparsment.

While Section 42-207, last amended in 1947, refers to permits, the
meaning of a department permit issued prior to 1967 was of 2 lesser
significance than permits issued after 1967.

The department files do contain the necessary effidavit in compliance
viith Section 42-206 showing that Cogeneration, Inc. is a corporation
qualified to do business in the State of Idaho.

Please also clarify whether the existing canals to be used on the
Shoshone Project are or ever have been used for frrigation.

Your prompt response will allow the department to further process the
applications.

Sincerely,

L. GLEN SAXTON
Chief, Operations Bureau

cc: Marc A. Auth, JUB



December 29, 1881

RE: Application for Permit No. 47-7676

Cogeneration, Inc,
250 South Beechwood Ave.
Boise, 1D 83709

Dear Sirs:

Enclosed is a copy of approved application for permit 47-7676. We direct your
attention to the conditions of approval on the fourth page. The Department

would also Vike to call to your attention that Department staff have not conducted
flow-duration studies of the source in the area of your proposed development.

This analysis when considered together with prior existing water rights, howeveg,
must be an integral part of the feasibility consideration in your detailed
engineering review of the project.

The permit has been issued without regard for minimum streamfliow considerations,
since the Idaho Water Resource Board has not submitted minimum streamflow
applications pursuant to Chapter 15, Title 42, ldaho Code in the reach of your
proposed project.

We have enclosed a form engitled "Making Proof of Beneficial Use". Please read
the instructions carefully since you must take further action to develop this permit
into a lYicense.

Sincerely,

L. GLEN SAXTON
Chief, Operations Bureau

LGS kw
Enclosures



o s

NOV 12 1981

3 ;\grtmenf nf Water Res0

May G, 1951

Mr. nonmath ¥, Plumb, Secratary
Faceral Enexiy Regulatory Commissicn
625 Yoxrzih Capitol Straet, N.E.
Wagaington, UC 20426

Ae:r  Roex Creek flydaro Projzcet
Bo. 4165-000, DNotice of
Application for Small
Kydroelactric I'over Project
under SuW Capacity.
Coganeration, Iuc.

Laar e, Plund:

Wz have raevicued tha referenced application and submit the
following terms and sonditions for the purposes set forth in
Section 408 of the xueryy Seeurity Act of 15u0.

1. Zvery reascinabla carc to Le takes to uwinizmize watex
gquality <agradation during construction and Lo preveat
lung-term erosion.

2. Instantanacus cinismus flcws in Rock Creek botween the
rroject Intake structuze snd dischargie back into Reck
Creax be maintalzied as showm below:

lionths efs
Uetuber and novenber 41
Leeeabar and Jammuaxy 21
Yebrusry and March 41
April chrougih September (22

3. The diversior inlet Jacility be ocrecned Lo prevent
encrance ¢f f£ish into the penstock and turbines.
Scraem design aud speciiications te ve subject to
appreval by tha Ll&ho Departvwnt of Fish znd Cune
{IDFC).

4, Transmission lines, if above ground, to be designed and
constructed to prevent mortalities to xaptors, Design -
for preventing raptor meortalities to ba subject to
apbroval by the IDFG. :

5. 1£, aiter construction, the applicant should at any time
in the future abandon the site, the stream diversion
point will be restored to pre-project condition.

T BRRIVER

hiaeth

|
|




ik, aesmetic F, 2leab
sidy &, 1ol
Puge 2

Fish screen anc treuswiosion line design eriteria axe
aviailable to applicant f{rom the IIFG.

Sincerely,
ﬁﬁ%‘! Origina! Signed
irhog 4 "-bert L Salter
A~ Jerry M. Conley
¢ birector
e  LEFWe (sueculer)
aglon &
Lux, risbheriles

JMC:MRR: jt
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INTER-DEPARTMENT MEMO — 1
FROM \ )M'-THM DATE ”/Z%/X/

o 47-7616

susJECT E“;,of a% Pocses (D\J\Usi‘on o otler W Ker hjhfs.
Cw the, date T spoke Stk Ma. Edwia A Ky, Y27 5761,
Vabtemaste 64 M. Rock Creck water dishnct rzjowd!

Tl"" «Lbc)-.f- fcftfwcd _tof’tc. H{’ S2€s o L—”—'Y Hoot FHLe
opp will “" Dt J/""]E%'Sfi'ﬁ i’ljff\JfS Qe e diversion 1%

AOWF\‘)H(M /f({)m \(/L( f_ re. S l’d‘g -
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SIGNATURE



xate of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Gememnar Statehouse
Boise, Idaho 83720
C. STEPHEN ALLRED (208) 334-4440
Owecror

January 13, 1980

State Clearinghouse

Div. of Budget, Policy Planning
and Coordination

700 W. S3tate, 2nd Floor

Boise, ID 83720

Dear Sir:

RE: Rock Creek Hydrogeneration Project by Cogeneration Inc.
(State Application Identifier 01205322)

The description by Barber Engineering provided with the
application states that no migratory fish are found in Rock
Creek. This 1in not true. Rainbow trout migrate out of the Snake
River and up Rock Creek to spawn. The small rainbow after
hatching, spend some time in Rock Creek and then migrate back to
the Snake River.

The description also states that a 15-20 c¢fs stream main-
tenance flow will be provided. Only the State of Idaho has the
legal authority to assign instream flows in Idaho 3treams. This
instream flow can be a condition of the water right from the
Idaho Department of Water Resources or obtained through the
instream flow legislation passed in 1980 (Idaho Code, Chapter 15,
Section 42-1501).

Sincerely, Vs
. ) ;
e s
B ra
p e BT <- 4 £t —

AMES E. WINNER
Aquatic Biologist

JEW:cjs

L.

i il
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SUBMIT
1 ORIGINAL & 5 COPIES

OF REVIEW MATERIAL
TO CLEARINGHOUSE

STATE QF IDAHOQ
FACS and A-85 PROJECT NOTIFICATION
and
REVIEW SYSTEM NOTICE

Pogwe Read instructions On Back First,

For Qtfica Uss Oniv

|5A/3A5P13‘>2102N—m&a:n'mea

!

APPLICATION PROJECT TITLE A-35 PRD.ECT | FEDERAL AGENCY PROJECT NUMBER f

‘ | Rock Creek Hydrogeperatjon Project Yea T No X l
i APPLICANT AGENCY CIVISION

\‘ 02} Cogeneration Inc. {

} APPLICANT,ADDRESS (Suwet) CITY ZIP GGCE /|

? 031 250 S. Beechwood Avenue Boise 83709 '

; CONTACT PEASGN AREA COCE PHONE =XT. |

G4} Marc Auth - Barber Engineering Boise 208 376-8480

PRQJECT CESCRIPTION = NATURE, PURPOSE, IMPACT, NEED AND BENEFICIARIES

[

05} (see attached sheets) Request comments from affected state agencies prior to
| 95 | Federal Energy Regulatory Commission license exemption application.
@ |
f
. cg .
: a3
; 10

PHO.ECT LCCATICN CITY PROLECT LOCATIGN COQUNTY

Twin Falls

11

PRQIECT PERIONG

Frem_ 1/81 1/82

Ta

IMPACT AREA (Munwiomityisi, Countyis!, Regqoniy, Stateanae, &1, [0 ae arfecisg)
12 | Twin Falls, Twin Falls County

12 TYPE OF ACTION . i
NEW CONTINUATICN  SUPPLEMENT INGAEASE DECAEASE IF APPLICATION I8 FOR FEDEAAL FUNDS RE-~
GRANT GRANT rcs_;z.:r.m'r DOLLARS EZOLLARS CZIVED FROM/THROUGH A STATS AGENGY:

Whil Funas Ever Se Sucgranted Or Cantracted Jut? o ¥ ez, Ta Whom? Stata Agency Criginai SAl Na.

Yes = Na : ’
__“.“
14 | FUNDING |
FEDERAL FUNDS IC) STATE MATCH ] IDILECAL MATCH [ {S] QTHER TOTAL l
(A} GAANT | IS} OTHER casH | IN®IND casH INKINO |  FUNOS FUNGCS
g ‘ 3 s ‘ s s s s s |
T1TYPE CF OTHER FEDEAAL FUNCS i8) LTYFE OF QTHER NCN-FEDERAL FUNCS (E)

13 jNo Federal or State fund involved in this prbiect. !

State & Lacal Matchina Fecuirsment for Firet Three Years

‘Mhat Will the Maxirmum % Sver 10 Je Staty Funasa?

_PstaTe-
18
%

LoCAL~1 |STATE=Z ‘LQCAL-: STATE—Jl
% % % %

LCGCAL=3

To
mISEVIVTY Lot Lo E T

From

% k]

FIDERALPRCGRAM TITLE

FEDERAL CATALCG NO.

17
|FICERAL AGENCY NAME FEDERAL SUB-AGENCY
-
IS PROJEST PHYSICAL DEVELCPMENTY INDICATE THE TITLES OF THE CTMPRE~ ZSTIMATED OATE APOLICANT IXPECTS ¢
HENSIVE PLANS WHICH ARE APPLICABLE: TO FILE FORMAL APPLICATICN:
19 = NO !
— v {
Monm Cay "o
in 1:5 PRC_SOT NEAR WATEAWAY? IF YES: T LakE o aiveR Z STREAM C oTHERA

1

[GIVE A LUDGEMENT AS TO THE NATURE AND SXTINT OF THE ENVIRONMENTAL SFFECT ANTICIPATED. INCLUCE ANY

ACVEASE SEFZTTS THAT CANNGT 3E AVCICED AND ANY ALTEAMATIVES 7O THE CHCSEN COUASE CF ACTICN.
Al
‘ - P OATE
é.‘.}_ﬂ_-a” ZE2 SIGHATURE . TR ' 1.9; bec 80
=T e A ‘,,,A_Nl‘t-;,( i Project Coordinpator ' = -
- =
Tirm
T e ‘K‘ﬂ"--iz-'-ui;}




. _ O/A09252%
B 3ARBER ENGINLZRING

=4/ a division of J-U-B ENGINEERS, inc.

TELEPHONE {208) 376-8480, (208) 376-7330 - 250 SOUTH BEECHWOOD AVE. - SUITE 111 - BOISE. IDAHO 83709

ROCK CREEK HYDRO GENERATION PROJECT

The project proposed by Cogeneration, Inc., on Rock Creek involves instal-
ling a hydro power generating plant on the creek near the streams confluence
with the Snake River. The proposal is to install three or four turbine genera-
tors in a powerhouse located near a dirt road which crosses Rock Creek with
the stream diversion located approximately 1,500 feet upstream (see attached
photo and map). Water diverted at this point would be between 150 and 175 cfs
with a peak power production of as much as 1.4 megawatts. Final determination
of the maximum water diverted will be dependent upon on minimum stream flow
determination by the Idaho Department of Fish and Game. No significant
environmental effects are foreseen as there are no migratory fish in the
stream and a stream maintenance flow of about 15 to 20 cfs through the effected
portion of the stream is planned at all times. The amount of water diverted
from the stream would be automatically controlled to ensure this minimum flow.
Inlet water to the turbine will be screened to prevent ingestion of fish
through the turbine. The turbines which the project will use cause no change
in water quality and are of the same construction and type as many pumps used
in or around fish hatcheries.

An assessment performed by J-U-B ENGINEERS, Inc., for Cogeneration, Inc.,
has shown the project to be technically and economically feasible and environ-
mentally sound. The project is of particular significance because it develops
a renewable resource which will replace energy which in the future will be
generated by coal or other less environmentally acceptable means.

ELECTRICAL ENGINEERING

COMMERCIAL INDUSTRIAL RESIDENTIAL




. INSTRUCTIONS FOR COMPLETION OF THE NOTICS QF iNT

Pleasa tvpe int gl =
of Suaget & Pouc-v Pla.nmnq, 700 W.Skake,

ENT FOAM

Give all details called for below and submit the compteted form o the Stata Claaringhousa, Qivision
. Boise, Idaho 83720, Faijure 1o comyplerte all guestions may rasuit in Geiaving e

Identifier number. !f additional space for cornpietion of answers is required, pieass atiach a

memaorandum keved to the appropriate question NUMoer.

State Clearinghouse

Division of Budget,
700 West State St.,

Policy Planning & Coordination

2nd Floor West

BOISE, IDAHQ 83720

8. QTHER = The dallar amoynt if Me application is for 2 facers toan, or
when the ioalication requasty grant funcs frem 3 sacond feaaral

Line 91: PHONE: (208) 384-3351
STATE APPLICATION IDENTIFIER, L2ave blanx. The Stawm
Clanringnouss will asign 1 aumber.

Line 01

FEDERAL AGENCY PROJECT NUMBER. Project number ashqned Ly
funding aGency 10 UTe preject.

Line 91:

A-25 PROJECT. !ndicats waether or net e oroject i3 unaer A.SS
lurnssicnicn. .

Line J7:

PAGCJECT TITLE. A orief Zexcriotve name of the arorecs. Jsm socation of

e =ro)ect i DU witen feauble,

Line 02:

APPLICANT AGENCY. Tha staca agency, county, Iity, TOwn or ather unit
of government autonzed and Maxing Ja0lication fur. fecuardl aid,

Lirre Q3:

APPLICANT ADDREES, Streer, ciry and zm coce,

Line J4:

CONTACT PERSON. The renresantative of the agpiicant who may be
cantacted if furtier informarion is nmw, ang hig tmednone numoee,
Lines 05 . ¥8: -

PROJECT DESCRIPTION. A briet narrative gecriotion of me nature.
curcose. :mpact, need and beneficianes of the grojecs Se as concise and
ssecific as CosuDIR inQicating the intenced uss of the grant.,

Line 11:

PROJECT LCCATION. City: Nams of Me city in which fe orojest is

Igcated. If crojesT i st Itewide, iNGCatE.

Line 172

PRQJECT LOCATION. Clunrty: Name of the county in wnicn e oroject
'3 lozatea,

Lina 172 o : I

PROJECT PERICD. 5@ning and -nmng zaty-of e ororeet.

Lira 122
IMPACT AREA. Lint mc;n aresis) w0 He affecisd Oy Me projecs,

Line 13:

TYPE OF ACTICN.

A, NEW GRANT ~ An action cansigered 2y e funcing agent 0 b an
Jwarg at 3 new grant,

3. CONTINUATION GRANT — An action that conmututes a congngation
acTion within 3 my(ti-yesr grant.

5. SUPSLEMENTAL GRANT - An acnen hat incresses the federal
ceAtrAtunen A Certin Cises whery the eliqubl. acolicant canaat sudoty
e recuired mainng share of the banc ‘scerat crogram.

&)

is availaoie.

€. CECAEASE DUAATICN — A reguction in the osnod af time the grant
4 WAiIc i,

F.OMILL FUNDS SACOM THIS GRANT 3VER 3E el\JaGI-h\NTI“'D 2R
CTNTRACTED “UT? IF YEZ, TO WHCM? Uit he agencies wno
~ould rEcive tha nuads |f comuble Jrve OTL,

G, IF AP ICATICON 5 FOA FECERAL FUNCS AECZIVED
FACM/THRCOUGH A STATE AGENCY: Aleass ingicate rom wnkn
3zate Aqency wa T cnginad 541 No. asmgnea Soma Mg funmOer
‘rem tne funding Stata Ageney.;

—ne 14
FUNMDING.
A, ZRANT = The zariar amount of Tie 0auc ‘yaerp Jrant oA1ied f9r,

INCASASE DUBATICN —An axiznnon of e cericd ¢f tamte the ¢rang.

agancy. (Exsiamn wnich it is an Line 15.)
G. STATE -
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Form No. 202a

3/79
State of Idaho _
Department of Water Resources
APPLICATION FCR FERMIT ANALYSIS SHEET

INITIAL REVIEW BY: —‘DM APPLICATION NUMBER: MECHAM, Bruce C.
CHELQK:

P" Source. Field check by: vy,

' Point of diversion. Date: _ yy\y1ivay

‘-; ounty. Comments: Y& "ty Lioas .:,{mu»u e

Fime required for beneficial use of water.

4 3 > 1 7 &
2= Place of use or acres irrigated. WICr S G Ehoad gepjaggaz—, ‘Q@Qbss:n 'ola ce
FMap. fuss .

Field check required.

Critical groundwater area.

Request dam safety information. Sent by: Date:
In form to receipt.

a5
S
*R ST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:
Hee (135 Nzo)(ie] = 2497 =D Bew. 5ot Mg

o ,
V o= () « 1
J WiV, S 8

-

SEND COPIES TO:
[0 ldaho State Health Department.  Copies sent by: Date:
X Idaho Fish and Game Department. 7/6 fro
O ldahko Department of Lands. 7
O U.S. Bureau of Land Management. )

[1 U.S. Forest Service.
O Other

PROCESSING: , j
O Yes ‘g{No Platted by: ADM Map No. 8/3 22

O Yes /‘E/No Other rights on same place of use. Aot 4,'. kd oaq e/c.(

@ Isi
/ s O No* In form for advertising.
(-— @ Final date for protests: 7 %&‘/Jéd \ /

o Protests received. |f yes, record information on 4th page of application.

FINAL REG AL PROCESSING REVIEW: L/
‘4 Affldawt of publication received. Date: /7//?'0

Apphcatuon published correctly. If not, record action taken:

ee amount, receipt date & number, recorded on application.

ublication dates and paper, recorded on application.

'¢:- Protests, dates, withdrawal, etc., recorded on application.

‘!"‘ Recomgpendation & initial, recorded on application.

-,' No Measuring device required.

’ ZNo Access port required.

0 Will water be delivered by watermaster? If yes, what district?

0
o zelpe Date of priority recommended.
Special conditions of approval or cover letter. oK, /7

THIS PERMIT DOES NOT CONSTITUTE IDAHO PUBLIC UTILITIES COMMISSION
* < NR FEDERAL ENEPF‘Y REGALATORY COMMISSION APPROVAL THAT MAY BE REQUIRED.

yay
By: W M«——Q, Date: //z/rj/

STATE OFFICE REVIEW: { \
M.\ —_ -
S o oplh 171 % é{}pc/@}l SA=N

e /_‘:—-—]f

O See @Qﬂ for more information.




J-U-B ENGINEERS, Inc.

INDUSTRIAL DIVISION

250 South Beechwood Avenue, Suite TIT Boise, Idaho 83709 Telephone (208) 376-7330

October 21, 1981

Letter No. 25096

Mr. David Tuthill

State of Idaho e o 230
Dept. of Water Resources )

450 West State Street o izurces
Boise, Idaho 83720 o s e

Dear Mr. Tuthill:
Re: Water Application Permit No. 47-7676
Per request by Mr. J. W. Barber, Vice President of Cogeneration, Inc.,
please find enclosed a copy of the FERC order granting exemption from licensing

the Rock Creek Hydroelectric Project.

Hopefully, with the submittal of this information further processing on
the water rights application will proceed.

If you have any further questions, please contact me.
Sincerely,

J-U-B ENGINEERS, Inc.
Industrial Division

Marc A. Auth
Project Coordinator

MAA : dm
Enclosure




. 15 FERC 962,412

UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Cogeneration, Inc, ) Project No. 4165~000

ORDER GRANTING EXEMPTION FROM LICENSING OF A
SMALL HYDROELECTRIC PROJECT OF 5 MEGAWATTS OR LESS
{ Issued June 30, 1981 )

The Applicant 1/ filed an application for exemption from all or
part of Part I of the Federal Power Act pursuant to 18 C.F.R.
Part 4 SUBPART K (1980) implementing in part Section 408 of

the Energy Security Act (Act) of 1980 for a project as described
in the attached public notice. 2/ 3/

Notice of the application was published in accordance with
Section 408 of the Act and the Commission's regulations and
comments were requested from interested Federal and State
agencies including the U, $. Fish and Wildlife Service and

the State Fish and Wildlife Agency. All comments, protests

and petitions to intervene that were filed have been considered.
No agency has any objection relevant to 1ssuance of this
exemption. ’

Standard Article 2 included in this exemption requires compllance .

with any conditions that Federal or State fish and wildlife
agencies have determined appropriate to prevent loss of, or

damage to, fish and wildlife resources. The terms and conditions

referved to in Article 2 are contained in any letters of comment
by these agencies which have been forwarded to. the Applicant 1in
conjunction with this exemption.

<

fggﬁnerat1on, Inc., Project No. 4165, filed on February 10,

2/ Pub, Law 96—294,.94 Stat. $l1. Section 408 of the ESA amends
inter alia, Sections 405 and 408 of the Public Utility
Regulatory Policies Act of 1978 {16 U.8.C. §8§2705 and 2708).

3/ Authority to act on this matter .s delegated to the Director,
Office of Electric Power Regulation under 18 C.F,R. §375.308
(1980}, as amended by Fed. Reg. 14119 (1981).

DC-A-59

Should the Applicant contest any terms or conditions that were
proposed by Federal or State agencies in their letters of comment
as being outside the scope of Article 2, the Commission Sshall
determine whether the disputed terms or conditions are ocutside
the scope of Article 2.

It is ordered that:

{A) The Rock Creek Hydro Project No. 4165 as described and
designated in Cogeneratioen, Inc,'s application f£iled on February
1, 198L, is exempted from all of the requirements of Part 1 of
the Federal Power Act, including licensing, subject to the
standard articles in bsection 4,106 of the Commission's
regulationa, 18 C.F.R. §4.106 45 Fed. Reg. 76115 (November 18,
1980).

(B) This order is final unless a petition appealing it
to the Commission is filed within 30 days from the date of its
issuance, as provided in Section 1.7(4) ¢of the Commission's
regulations, 18 C,F.R. 1.7{d} (1979), as amended, 44 Fed. Req.
46449 (197Y). The Eiling of a petition appealing this order to
the Commission or an application for rehearing as provided in
section 313{a) of the Act does not operate as a stay of the
effective date of this order or of any other date specified in
this order, except as specifically ordered by the Commission.

{ BEAL)

. 4
William W. Lindsay

Director, Office of Electric
Power Regulation
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ROCK CREEK
HYDROGENERATION PROJECT

TWINS FALLS COUNTY, IDAHO

1981

APPLICATION
FOR
FEDERAL ENERGY LICENSE

EXEMPTION

Pirpnr, tep,

m
J'_“}ll::' BARBER ENGINEERING

-/ a division of J-UB ENGINEERS, Inc.

Office Phone: (208) 376-8480 250 So. Beechwood Ave., Suite il

k 376-7330 Boise, ldaho 83709

v




BEFORE THE FEDERAL ENERGY REGULATORY COMMISSION
APPLICATION FOR EXEMPTION OF

SHALL HYDROELECTRIC POWER PROJECT
FROM LICENSING

{1) Cogeneration, Inc. applies to the

Federal Energy

Regqulatory Commission for an exemption for Rock Creek Hvdro Project

a small hydroelectric power project that is preposed to have an installed

capacity of 5 megawatts or less, from licensing under the Federal Power Act.

(2) The location of the project is:
[State or territorv] 1Idaho

[Countv] Twin Falls

[Township or nearbv town] R. 16E., T.9S., Section 23

[Stream or body of water] Rock Creek

{(3) The exact name and business address of each applicant are:

Cogeneration, Inc.

250 South Beechwood
Boise, TIdaho 83709

iy
(4) The exact name and business address of each person authorized to act
as agent for the applicant in this application are:

Barber Engineering

250 South Beechwood, Suite IIT
Boise, Idaho 83709

{5) Cogeneration, Inc., is incorporated under the laws of the State of
Idaho.

TE
o

T,
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EXEIBIT A




EXHIBIT & -

The hydro site to be developed 1s located on Rock Creek near its confluence
with the Snake River. It is proposed that a natural water feature located on

this reach be utilized to generate power without the need for a dam or man-
made impoundment.

Legal Description: R.16E., T.9S., Section 23. Lat. 42°38', Long. 114°32'
Exhibits B & G included herein show the general layout of the project.

Table 1 below gives the necessary statistics.

TABLE 1
Dam - None

Inlet Structure - to be constructed
Height - 5 ft.
width - 5 ft.

Construction - Concrete

Impoundment - none
Intake - 3110 M.S.L.

Storage -~ none

Penstock - none {to be constructed)
Length - 1500 ft.

-
-

Dimensiocn - 48 in. diameter

Powerplant

Rating - 3 units @ 394 kW each

Manufacture - to be determined pending bids

Operating Head - 108 ft.

Hydraulic Capacity - 150 cfs total

Plant Factor - .83

Annual OQutput (Est.) - 8,594,085 kWh

Customer - power output is proposed for sale to the Idaho Power Co. under

rates established by Idaho Public Utilities Commission pursuant to the Public
Utilities Regulatory Policy Act.

Transmission - 1247V, 3P, 3/4 mi. from powerhouse to nearest 3@ tie-in.

Flow Duration - see flow duration curve and data printout, Appendix.

'r A . ‘3 E’EED
;. bt ‘,' N 2-';?"!




DESCRIPTIVE NARRATIVE
ROCK CREEK HYDRO GENERATION PROJECT

The project proposed by Cogeneration, Inc., on Rock Creek invelves instal-
ling a hydro power generating plant on the creek near its confluence with the
Snake River. The proposal is to install three or four turbine generators in a
powerhouse located near a dirt road which crosses Rock Creek, with a concrete
inlet structure located approximately 1,500 feet upstream. Water routed
through the structure at this point would be between 150 and 175 cfs with a
peak power production of up to 1.4 megawatts. Final determination of the
amount of water to be utilized will be dependent on a minimum stream flow
determination made by the Idaho Department of Fish and Game. No significant
environmental effects are foreseen, as there are no anadramous fish in the
stream, and no fish passage facilities will be necessary because no diversion
structure will be present in the channel of the stream. Inlet water to the
turbine will be screened to prevent ingestion of fish through the turbine.
The turbines which the project will use cause no change in water guality and

are of the same construction and type as many pumps used in or around fish
hatcheries.

An assessment performed by J-U-B ENGINEERS, Inc., for Cogeneration, Inc.,
has shown the project to be technically and economically feasible and as well
as environmentally sound. The project is of particular significance because
it develops a renewable resource which will replace energy generated by coal
or other less environmentally acceptable means.



EXHIBIT B




EXHIBIT B

I. General Location (see attached map)

II. Description of Owner or Real Property Interest Holder at Site.

- Cogeneration, Inc., in its capacity as developer of small hydro generation
sites, has leased (1) land permitting access to the site; (2) land on which
the site is to be developed; and (3) land permitting access for transmission.
This lease is for a 30 year renewable term, the lessor and property owner
being Rosalee Dingwall and Richard Cameron (co-trustees).




g . ety J J J )
R a0 oF 9 =0 -
\ ] .\, X ( r\‘ \ / [ “ - \‘. |\ : .
e . LY A T g Y : =t BN L
3608 =y oy
3600 . st Ty Ty 1
co \\ . s 1
g \ | ‘
3 \
b )
| TSR {
. o
8 / s \\ ' #
i ‘ \\ A
! = ~
w —
o Ll _/? ey 18 -] ! !7
I P %
) N ! i M (‘ -
: % o, / lf | 3
;; Mg = s \ = i T P"(" .'
= i Bincedpise | g
ST -. :
(s :
L S ) o
N s Jnigiie _j.'-. 37 2N BS0 \
aet o i S
7T Goll Course S
el e o
. ¥ !
v !
S
.35.-31?;;
L1,
Tz L"j
o= F 0. X f " 3 : 4‘ o LR Tl d "
s (FILER) I imutmonja?ou:;clcu. IUIVIY‘\VASNH.{GVGN.D coresa = un '1'/ 3" 30
- RT6E. R E 114°30
SCALE 1:24000
; i ROAD CLASSIFICATION
PENEE — e g— e T e T e e e #l ANE pop aneg )
Heavy-duty... Light duty SR
o 2000 3000 4000 5000 €000 7000 FEET : N
o om e st e e Medium-duty e . ==—————— Unimproved dirf co.v....

1 KILOMETER

LR S = S

CONTOUR INTERVAL 10 FEET
NTOUR INTEPVAL ON RIVER SURFACE 5 FEET
DATUM IS MEAN SEA LEVEL

OMPLIES WITH NATIONAL MAP ACCURACY STANDARDS

{VEY, FEDERAL CENTER, DENVER, COLORADO OR WASHINGTON 25, D. C.
* TOPGGRAPHIC MAPS AND SYMBOLS IS AVAILABLE ON REQUEST

Cj U. S. Route

\_ ) State Route

e

C

JEROME, IDAHO 3
N4237.5-W11430/7.5 !

1950

_éo-?

T



EXHIBIT E




i .

(e) EXHIBIT E - ENVIRONMENTAL REPORT
ROCK CREEK HYDRC GENERATION PROJECT

1. Description of Environmental Setting.

The proposed project would be located on Rock Creek just upstream from
its confluence with the Snake River. A powerhouse would be constructed at the
site to house three or four turbine/generators. The proposed project would
generate about 1.4 megawatts of electrical power during peak flows.

Rock Creek originates in Cassia County about 30 miles southeast of Twin
Falls and flows northwesterly to the Snake River. The stream passes through a
variety of land uses including lava scabland, rangeland, cropland and the
urban area of Twin Falls. BAbout 3 miles southeast of Twin Falls, Rock Creek
enters a well-defined canyon that continues through the City to its confluesnce
with the Snake River. Rock Creek Canyon is designated as a municipal green

belt and several parks have been develcped within the corporate limits of Twin
Falls.

The headwaters of Rock Creek are in a forested area east of the Hagic
Mountain ski area. Below the forest zone the creek flows in a canyon where
juniper and sage vegetation predominate. The stream flows out of the canyon
into rolling-to-level irrigated farm land which produces a variety of crops.
Natural vegetation consists primarily of sagebrush and other semi-arid species.
The immediate project area is characterized by a rock canyon with very little
vegetation. Sagebrush is found throughout the area while some riverine vegeta-

tion such as small varieties of willow and cattails are found along the stream
channel. :

The 1978 Stream Evaluation Map prepared by the Idaho Fish and Game Depart-
ment classifies Rock Creek as a Class III stream. There are a total of four
different classes of fishery potential for Idaho streams. The Class III
category indicates a substantial fishery resource. The specie and habitat
criteria described below apply te Class III streams.

) Possible occurrerce of a threatened species.

. Habitat that is occasionally used by a highly valued population of
high interest or an essential habitat for maintaining a relatively
low-valued population of a species of high interest. Occasionally
used habitat implies that reduction of that habitat would not
sericusly impair the continued existence of the population.

Habitat that is not used or is sporadically or unpredictably used by
species of high interest.




. Hoderate potential exists for either restoration of the habitat or

reclamation to an equal or higher valued fishery, or total compensation
options can be defined.

The Snake River is a major route for migrating waterfowl. The Idaho Fish
and Game Department estimates that during an average winter 300,000 - 500,000
ducks and geese migrate through the Snake River Canyon. Major concentrations
of waterfowl occur at the Minidoka and Hagerman National Wildlife Refuges
which are located about 55 miles east and 30 miles west of the project area
respectively. 1In addition to migrating waterfowl, some ducks and geese nest
on islands and other suitable areas in the Snake River.

The rocky walls of the Snake River Canyon provide excellent habitat for a
variety of raptors. Eagles, hawks and falcons are common throughout the
canyon area and many nest in rocky crevices high on the face of the cliff. 1In
additien to birds of prey, magpies, red-winged blackbirds, robins, crows,

pidgeons and other small birds are common in the Rock Creek and Snake River
Canyons.

Wildlife in the project area include ground squirrels, rock chucks, mice,
rabbits and muskrat. The project area does not provide good habitat for deer
but they may occasionally visit the area.

The water quality of the Snake River in its upper reaches near the Wyoming
border is very high. However, municipal, industrial and agricultural wastes
have seriocusly degraded the quality of the river bv the time it reaches the
project area. Water quality problems in the Snake include bacterial densities,

nutrient loads, turbidity, suspended solids, and elevated summer water tempera-
tures.

The water quality of Rock Creek declines in a manner very similar to the
process that occurs along the Snak: River. The upper reach of Rock Creek has
good water quality but it deteriorates rapidly as it enters the agricultural
areas downstream. Industrial, municipal and agricultural wastes all contribute
to the poor water guality of the stream. Idaho's Department of Health and
Welfare, Division of Environment rates the overall water gquality of Rock Creek

as poor due to high levels of bacteria, nutrients, turbidity, and suspended
sediment.

A Water Quality Index ranging from 0 for no pollution to 100 for severe
pollution is utilized by the Division of Environment. Two numbers are included
in the index with the first indicating the average annual condition of the
stream and the second the average of the high three months of the year. Based
upon this system the overall water quality of Rock Creek near Twin Falls was
estimated at 83/100 and described as poor.

The volume of runoff in Rock Creek varies considerably during the vear.
Matural runoff is highest in spring but total flow peaks during Fhe summer
when widespread irrigation above the City of Twin Falls puts additional water

into the stream. The discharge of Rock Creek at the Snake River averages
about 209 c.f.s.
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Rock Creek 1s presently used primarily for irrigation and drainage.
Through the stream receives little direct recreation use, Rock Creek Canyon is
a unique natural feature which is being developed as a greenbelt recreation
area by the City of Twin Falls. The Rock Creek and Snake River Canyons represent

a significant geolcgical area and are generally regarded as having a high
aesthetic value.

The Snake River Canyon in the vicinity of the prepesed project should be
considered as critical habitat for birds of prey. However, there are no known
endangered or threatened plant and animal species in the project wvicinity.
Though the Snake River Canyen is a natiocnally known scenic area there are no
specific historic places in the immediate vicinity of the project site.

2. Expected Environmental Impacts

Potential impacts of the proposed project include fish, water quality and
aesthetics. Adverse impacts on the local fisherv would be related primarily
to the diversion of a major portion of the stream flow from Rock Creek through
the turbine generators. Between 150 and 175 c.f.s. of water would be channeled
through the penstock to the proposed powerhouse site, about 1,500 feet down-
stream. A minimum stream flow would be required in Rock Creek to support
existing fish pepulations. The Idaho Fish and Game Department is analyzing
the situation to determine this minimum stream flow. The impact on fish
should be insignificant if a minimum stream flow is maintained and inlet water
is screened to prevent fish ingestion by the turbines.

The water quality of Rock Creek is generally worse than that of the Snake
River. An on-going 208 study of irrigated agriculture and a Rural Clean Water
Grant will hopefully help initiate programs to improve the water gquality of
Rock Creek. Operation and maintenance of the proposed facility would not

significantly affect the quality of water discharged from Rock Creek on a
long-term basis.

Construction of the inlet structure, powerhouse, tailrace and other
ccmpenents of the generation facility could cause some temporary increase in
turbidity as a result of grading and excavation. The potential for construction
related pollution will be temporary and can be mitigated by establishing
proper standards and procedures in the project bid documents. Development

should be phased to allow disturbed areas to be stabilized prior te diversion
of water from Rock Creek.

It is possible that the proposed project could be perceived as a detriment
to the aesthetic quality of the canyons. Many people enjoy the view of the
Rock Creek and Snake River Canyons from a number of vantage points. The
sotential for creating a negative visual impact can be mitigated by selecting
natural colors for the powerhouse and related comgonents.

All water diverted through the proposed turbines would be released to the
Snake River through the tailrace. Therefore, the project would not arzect
flows in the Snake River or in Rock Creek above the diversion.
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3. Letters of Documentation.

The Idaho Department of Fish and Game and the U.S. Fish and Wildlife
Service were consulted regarding the potential impacts of the project. Other
input by fish and wildlife agencies was solicited through the A95 Review
process. Letters containing agency input are attached to this section.

Pursuant to terms and conditions of the State and Federal Fish and Wildlife
agencies, transmission lines will be adequately raptor-proofed. Hinimum
stream flow, as vet to be determined by Idaho Fish & Game, will be maintained
for fish propogation. It is not expected that this project will affect fish
passage, because no structure will be present in the stream channel.

Y=
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EXHIBIT G

Sketch A - Rock Creek Hydro Inlet Structure Plan and Section
Sketch B - Rock Creek Hydro Powerhouse Plan View
Sketch C - Rock Creek Powerhouse and Turbine Section
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APPENDIX

Flow Duration Curve
Flow Data Printout
Fish & Wildlife Correspondence
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~ John V. Evans. Gunmnr State Capitel Building

Boise. Idako 837230

___ _DIVISION OF ECONOMIC AND COMMUNITY AFFAIRS

l Danicl T. Emborg, Adnpmniraior

! IDAHO STATE CLEARINGEOUSE
PROJEZCT W "T]unsIC
,} REVIEW CLEARANLCE
APPLICANT:

Cogeneration, Inc.

250 S. Beechwood Avenue
l Boise, Idaho 93709
Attn: Marc Auth

_] 117 ROCK CREEK HYDROGENERATION PROJECT gAlF 01205322

w FEDERAL AGENCY . FCDA¥

DATE PROCESSED December 29, 1980 DATE CLEARED January 29, 1981

| This proJect was reviewed by the State Clearinghouse, Areawide Clearing-
i housa{s) and agencies listed below in accorcance with OMB Circular A-S5
requirements. Reviewer(s)' corments are attached.

Region IV Development Association
Department of Water Resources *Needs Attention.

4 Department of Fish and Game *See comments attached.
0ffice on Energy

State Clearinghouse findings:

lo corment XX Affirmative findings _ XX rieeds attenticn
Remarks below/attacned Negztive findings/needs attention
.5?' - '}1, Ay .
STATE CLEARINGHOUSE CSORDINATOR .,<i/’f",-n _';féi /{fiéff%L'_H_jzaa) 333-3312
IDAKO
w!éiﬁﬁiﬂi.iLIViEb A Lana Far A Sonleul




PR,

ST ATE OF IDAHO

DEPARTMENT OF FISH AND GAME 600 SO, WALNUT ST — P O. BOX 28

BOISE. IDARO 83707

January 27, 1981

Ms. Gloria Mabbutt, Coordinator

State Clearinghouse

Statehouse .
Boise, 1D 83720

Re: SAI# 01205322 - Rock Creek
hydro preoject
(FERC application)

Dear Ms. Mabburt:

The Rock Creek small hydropower proposal submitted by Cogenera-
tion, Inc., has been reviewed by our Department. Bascd on
the description furnished it does not appear that the proposed

project will have serious impact on fish and wildlife resources,
provided:

1. A minimum flow to be recommended by the Department of
Fish and Game is maintained.

Z. The diversion facility 1is screened to prevent entrance
of fish with scrcen design and specifications subject
to approval by the Department of Fish and Game.

L

Adequate upstream fish passage facilities subject to
Department of Fish and Game approval are provided if

further investigation demonstrates a need for such
facilities.

No mention of transmission or transformer facilities is made

in the project description. Any transmission lines constructed
should be designed to prevent electrocution of large raptors.
Screen, fish passage and transmission linc design criteria

are available from the Department of Fish and Game.

Sincerely,

}\uw LSl G

crry M. Conley
Dllcctor
2, ‘
%ﬁ%ﬁ cc: Barver Engincering (Auth)
?ﬁﬁu Region 4
e, Bur. Fisherics

- : Bur. Enginecering

& EQUAL CPPORTUNITY EMPLOYER




PRI N State of Idaho

2 AON ‘
S DEPARTMENT OF WATER RESOURCES
“?M’q@' STATE OFFICE, 450 W. State Srreet, Doise, Idoho

P RESO -
JOHN V. EVANS Mailing cddress:
Statehouse
Boise. Idecho 83720
C. STEPHEN ALLRED (208) 334-4440
Cwecroy

January 13, 1981

State Clearinghouse

Div. of Budget, Policy Planning
and Coordination

T00 W. State, 2nd Floor

Boise, ID 83720

Dezar Sir:

RE: Roek Creek Hydrogeneratlion Project by Cogeneration Inc.
(State Application Identifier 01205322}

The description by Barber Engzineering provided with the
application states that no migratory fish are found in Rock
Creek. This in not true. Rairbow trout migrate out of the Snake
River and up Roek Creek to spawn. The small rainbow after
hatching, spend some time in Reock Creek and then migrate back to
the Snake River,

The description also states that a 15-20 ¢fs stream main-
tenance flow will be provided. Only the 3tate of Idano has the
lezal authority to assign instrean flows in Idaho Streams. This
instrezm flow can be a condition of the water right from the
Idaho Degartment of Water Rezources or obtainsd through the
instream flow legislation passed in 1980 (Idaho Code, Chapter 15,
Section 42-1501).

Sincerely, /s
7
s
- S N s i
AL S
fanzs =, wrnuzg

Aquatic Biologist
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United States Department of the Interior

F1SH AND WILDLIFE SERVICE
ECOLOGICAL SERVICES

4820 QOverland Road, Room 209
Beise, Idaho 83705

January 19, 1¢81

Barber Engineering

250 South Beschwood Avenye
Suite 111

Boise, Idano 83709

Gentlenen:

This letter acknowledges receipt of your letters {Nos. 24016, 24017, and
24027) recquesting early comment on your preposed Shoshone and Rock Creek
Hydrogenerztion prolects. As Mr. Harrington explained to Mr. Ross, all

future notitications should be made directly to this office in order to

expadite these reviews.

Your company intends to formally apply for a FERC exemption for the above
profects. The Fish and Wildlife Service and the Idaho Department of Fish
and Game may determine certain conditions and/or terms for inclusion with

the application, pursuant to Article 2 of Section 4.105 of the Enerqy
Security Act of 1880,

At this time, we have two concerns which need further clarification:

i. Hill the energy transmission facilities design and construction in-
¢clude ragtor-proofing to prevent possible electrocution?

2. In recards to the amount of water to remain in the stream, the
Ideho Zepartment of Fish and Game will need flow measurements.
Are you amendable to getting the specific stream data required in
order to reach early agreement on maintenance flows past the diver-
sicns?

Save Energy and You Serve America’




]

Basically, our concerns for probable adverse impacts involve raptors and
resident coldwater fishes. At this time, we foresee no problems with
endangerad spscies or unique forms of habitat. Ve will formally respond
with particular operating restraints or needs for research or monitoring
unon receipt of each of the FERC liotices requesting exemption. If you

have any further requests at this time, please feel free to contact Hr.
Harrington at 334-1%31.

Sincerely yours,

g\(f;,wa /A C,?—(é stz

Daniel M. Herrig
Acting Field Suparvisor

cc: SE, Boise, Idaho
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Harc A. Auth

Barber Engineering

250 South Beechwood Avenue, Suite 111
Boise, Idaho 83709

Subject: Shoshone Hydro Generation Project and Rock Creek Hydro Generation Project
Dear Mr. Auth:

Based on the information in your letter of December 20, 1$80 and

conversations between you and my staff, we will have no objections

to the above two projects if all conditions requested by the Idaho

Denartment of Fish and Game and the U.S. Fish and Wildlife Service

are met.

Sincersly yours,

gl Conlgm

Eiizabeth Corbyn, Chie
Environmental Evaluation Branch

"J".‘«
W

@J




Citizens

=G ZIVE]) NATIONAL BANK

Our whole idea about banking is built around you.

0CT =¢ 1981 October 22, 1981

Separtmimat G Wewmr Resoureed
Soutmern Digirict Oillee

State of Idaho

Department of Water Resources
Southern Regional Office

1041 Blue Lakes Boulevard
Twin Falls, Idaho 83301

Re: Water Right for
Power Generation
Permit No. 47-7676

Gentlemen:

We have been requested by Cogeneration, Inc. to notify you
regarding their financial capabilities of completing the Rock Creek
Hydroelectric Power Project located in Twin Falls County, Idaho. As
we understand it, this project will require construction funds in
the amount of $1.2 million to $7.6 miTllion to complete. Please be
advised that we have reviewed Cogeneration, Inc.'s financial state-
ments. It appears to us that this corporation is financially
capable of completing the stated project. When the time is appropriate
we will assist Cogeneration, Inc. in securing the required funding on
what appears to be a very exciting hydroelectric project.

Sincere]y,

S Py SN ( gﬂ"v-t-l_

Leonard L. Davis
Vice President & Manager

LD:rp
cc: John J. Straubhar, P.E.

Main Office: 1001 Main Street * P.O. Box 2900 ¢ Boise, Idaho 83701¢(208) 336-5700
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" State of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemor Statehouse
Boise, idoho 83720
A KENNETH DUNN : (208) 334-4440
Dwecror

July 24, 1981

AR
i

N

Erarimy o4 .ot b
D%u.m‘u';hﬁ@ffﬁmﬁﬁs
Ry, i if
~Ruther Diminct (iffice

RE: Application for Permit No .'-"].. 10 T\

Dear Applicant:

The 1981 Idaho Legislature made a change in Section 42-205, Idaho Code,
that may affect the above referenced application. The change requires that
if a proposed hydropower project will use existing irrigation facilities,
the approval of the owner of the facilities must be obtained before an
application for permit to develop a water right can be approved.

Please find enclosed an affidavit which we must receive before we can
complete the review of your application. Please complete the affidavit,
gign it before a notary, and return it to this office at your earliest
convenience, no later than August 15, 1981,
Sincerely,
1 “ . i —— e L]

(@Wm RTT metutig,
DAVID R. TUTHILL JR., P. E.
Supervisor, Water Allocation Section

DRT:jg

Enclosure
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IDENT. NO._%7- 74 7¢

IDAHO D E PARTMENT OF WATER RESQURCES

— i e . — — i e Sl o o — — — —— i — — — e - ume e —w

WATER RIGHT
DATA ENTRY LOG
Initials Date [tem
/Zleajf;_ Va0 Original form entered
j;éﬁki____ iiﬂfiﬁ___ Edit Report Correct
67 Date Protested

Date of Hearing

Date Approved/Denied

(Proof due date, stage and/or status,
conditions of approval, water district)
Record Verified

Amendment Approved

Extension Approved

Partial Proof

Proof Complete

ﬁier Exam Received

Field Exam Accepted
and changes entered

l.icense Signed

Transfer Approved

: o punched by Sf{ate Office 5%
;;E - ’%Eiilfiii jﬁkSEﬂcmqgw*uL~3j" ,g,i:tzid41££7

o




NOTICE OF APFLICATION FOR WATER RIGHT
Notice ic hereby siven that the followins arplication(s) have
been submitted for rermit to arFropriate lhe public waters of Cthe

State of Idaha:

N . — e e — — e e e e —— e e ——— :

MECHAM, BRUCE C.
1569 N. JUNIPER:. TWIN FALLS. ID 83361
Source: ROCK CREEK tribulary to SNRKE RIVER
« Date Filed: 18-38-19388
Amount: 208.88 CFS
Diversion Point: NESE Sec 23 T 895 R 16E; TWIN FALLS Co.
Use: POHWER 280.88 CF5) from 81/81 to 1231
Place of Use: SENE Seec 23 T 855 R 16E
Diversicon Means: PENSTOCK

It issued. the,ﬁermit(s) will be subiect to all erior waler
rights. FProtests asainst the sranting of any rermil must be filed
with the Director of the Idaho Derartment of Waler Resources. 10491
Blue Lakes Blvd. North, Twin Falls. Idahe 33381 and received on
or before DECEMBER 15. 138@.

C. STEPHEN RALLRED

ey [ Yy .
Ty Director

Fublished 11-°27 & 12488,
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W

MECHAM
1o
Source:

ttarngb K R

Date Filed: 10/30/1980

Amount: 200.00 CFS

Diversion Point: NESE Sec
23 T 095 R 18E, TWIN
-FALLS Co.

Use: POWER (200.00 CFS)
from 01/011012/31

Place of Use: SENE Sec 23T
09S R 16E

Diversion Means:
PENSTOCK

If issyed, the permit(s) witl
be subject to all prior water
rights. Protests against the
g;antin of any permit must

fited with the Director of
the Idahe Depariment of
Water Resources, 1041 Blue
Lakes Blvd. North, Twin
Falts, ldaho 83301 and re-
celved on or before DE-
CEMBER 1“&.

C. STEPHEN ALLRED

Oirector
B sndDuc. 4 08 "
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STRATE OF IDARHDUO

DEPARTMENT OF WRTER RESOURCES
Southern Region

o ik A iy G Skl e e e A oy il e el e e -_—

1841 BRluye Lakes Blwd N.
Twin Falls, Idaho 33381
(208 FI4-3578

NOVEMBER 13, 1588

Times News

P. 0. Box 548
Twin Falls, Idaho 833081

Genptlemen:

Enclosed vou will find a lesal nolice which we wish to have published

on the dates indicated (once a week for two conseculive weekly Issues)

in vour newsrarer. We have allowed ample lime for vou to submil a galley
proof to this office for review bhefore the first publicatlion dale., If
vyou cannol publish lhe notice on the prorosed daltes, rlease contacl us
immedialely.

An affidavil of publicalion must be submitted to the Derarlment alons
with the rublication bill. Your cooreralion Is arprecialed.

Pleace send lhe affidavit of publication and publicalion billins to this
affice before DECEMRER 15, 1898@.

Yours lruly.

Mary R. Hill
Secretlary

Enel.

R
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

 RESOS, SOUTHERN REGION
John V. Evans 1041 Blue Lakes Bivd. North
Governor Twin Falls, idaho 83301
C. Stephen Allred (208) 734-3578

Director

November 6, 1980

Mr. Bob Bell, Regional Fisheries Biclogist
Idaho Fish & Game Department

Region #4

P. 0. Box 428

Jerome, Idaho 83338

Re: Application for Permit No. 37-7861 - 37-7862 -~ 47-47-7676
Dear Mr. Bell:

Piease find enclosed a copy of the above referenced application for
permit for your information and files.

Sincerely,

. 2z Aett

Mary A/HiT]
Secretary

for

Loren 0. Holmes
Southern Region Supervisor

Fncl:
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