11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number
township and range number.
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

the State of Idaho as herein set forth.
Sf S L,m[}’u‘;:{ & Rfm-‘?/?‘?é/? ‘
(Applican Fagtag 2



NOTICE OF AMENDED
Ao %58
a ollowing .
applicaliio{r i‘arh permilt) 10 STATE OF IDAHO, b N? 11048
apprapriate the public INT ! }
r;a'hm o nme St&.tg . CQ[.N'IYtOF TWIN FALLS |
aho as een i ) N ]
; ame!nded by the Appli- I }_\ - ﬁb\ﬁt—!«lﬁ-_’é‘éﬁ“‘{‘-— “mepmem=m-e—-oo___ being first duly swomn upown
cant: i ' N N
47-7700 : : oath, depose and say that I am @/ U _Q,L?..%._ of the TIMES-NEWS,
FS’&STN LIMITED published daily, at Twin Falls, Idaho, and do solemnly swear that a copy of
H#HS BE?R”:S 83316 the notice of advertisement, as per clipping attached, was published in the regular and
tsrﬁ’Uftca: MgD SEEEE entire issue of said newspaper, and not in any supplement thereof, for . o
uta ; . C
RWERW 28 consecutive \;\‘\"Q""—L‘\a o = » tommencing with the issue dated
R:Iguﬂ'tegé%’g;?s‘w (‘Lé/ _X@:M-J}-Ary%y,,_'_\{,__ e, 19 (XL ,» and ending with the issue dated
Diversion Point: SESE 77/'@“, \s T O 2 ( 19 52
Sec 15 T 09S R 14 TWIN A ""?‘ '_%”"7 eSS o
ALLS Co. ; 7 / And I do further certify that said newspaper is a consolidation, effective February 16,
Use: POWER {50.00 CFS) 5. 1942, of the Idaho Evening Times, published theretofore daily except Sunday, and the Twin
from 01/01 to 12131, i Falls News, published theretofore daily except Monday, both of wﬁich newspapers prior to
Place of Use: SWNW Sec - consolidation had been published under said names in said city and county continuously and
14T 098 R 14E uninterruptedly during a period of more than twelve consecutive months, znd said TIMES-
Diversion Means: . NEWS, since such consolidation, has been published as a daily newspaper except Saturday,
CONCRETE DWE%ION. s . until July 31, 1978, at which time said newspaper began daily publication under said name
PENSTOCK & TURBINE ' ' in said city and county continuously and uninterruptedly.
AMENDED Al £ & And I further certify that pursuant to Section 60-108 Idaho Code, Thursday of each week
S £+ has been designated as the day on which legal notice by law or by order of any court of com-
FOLLOW o e
; FOLL S g oV p ™ petent jurisdiction within the state of Idaho, to be published weekly, will be published: a
Diversicn oint: SESE g;‘-’ that at the head of the editorial column of said combined newspapers, and in each issue the,
ggesc ASIMSEwT'm’?aF?A}.‘Lg ¥ of, Thursday is ai/mounéez;d as the day on which said legal notices will be published.
' : Nl - 0 0
Co. & F oo~
b S o . Sl S B
Npl‘gﬁqewoéegsﬁ ngggv‘& ‘\(ﬁ’?" 1 _ Subscribed and sworn to before me on this _'ES . 22 we——_ day of
14E : LT o XTna AN ., 19.02
If issued, the permit i, 4 o 7 4 e
will be subject to a I prior Ko, ¥ R s = =S e e T e ¢ O

Notary Public in an for the County of Twin Falls,

water rig ts. Protests
State of Idaho, residing at Twin Falls, Idaho

against the qrantin? of
anty permii must be filed
with" the Director of
Water resources, 1041



Affidavit of Publication
STATE OF IDAHO,

47-7700 .
NERSHpMTED  paRT. COUNTY OF TWIN FaArLg joo®
RT.3, BUHL 1D . '
Source: MUD K tribu- I, ,%Qé__, /—j 2. ,j{,}:fwf{, being first duly swom upo
tary to SNAKE RIVER - 7
E:-.’gﬁ%%’é%m oath, depose and say that T am ésDA{/)‘Q— CZ"/& of the T'IMES-NEW’S.
Diversion Point: SESE Sec published daily, at Twin  Falls, Idaho, apg do solemnly  swear that a copy of
;iLIsgg R14E, TWIN the notice of advortisement, s per clipping attached, wag published in the regular an
. g C o—
u%mmsgéﬁ"w. CFs) entire issue of saj( newspaper, and not jn Ny supplement thereof for M .
p'%?&sofnl#% SWNW Sec 14 consecutive &(_,j-&él—d' - : » commencing with the issue date(|
mé'g??é' Me‘c?lsvg SON- S _,,7 d-’bG!_{_ S RUR-74 »and ending with the issue date(

PENSTOCK & rungﬁ'gn'

o _Zc‘%a(, LT 1957

And I do further certify that said newspaper is g consolidation, effective February 16

%7 1942, of the Idaho Evemng Times, ublished theretofore daily except Sunday, and the Twin
x)) Falls New.s, published there_tofore é)ail E

o= @ .
ubscaibed and swomn to before me op this _ : . ’—‘2;?7;/, - day of
. ,W cems JHED ; )
. ) 2 -
Py ‘Wsn\a“f__‘_ HIWI S r @W%%{Kz@
. Oﬂ'\ﬂe Notary Publie in and for the County of Twin Falls,
A State of Idaho, residing at Twip Falls, Idaho



LD SYATLL U AILRICA
LKGY KLGULATOKY COMI IS ION

Uit
FEDLKAL

S e v ocamited Fartaveshap ] Projuct Wo. 47e09-001

NUTICE OF APPLICATION FOR EXLNPTION FOk SMALL
N PAULLLLT I POWLK PROJLUT UNDLK § Miw CAPACITY
(September 10, 1981)

‘v thet on July 31, 1w8l, § ¢ & Limited Partne ship

) otried an application, under Scction 408 of the Cnergy
» ACT Ot 1980 (act) (16 u.s.C, $82705, and 2708 as anended),
bon Ol u ploposed nydroelecer ie Project from “clmunq
1t 1 OL the Federal Power Act. The proposed small hydro-
v Prulect (Froject wo. 47uy) would be located on fiud Creek,
AR Twin balls County, Iduio, corcespondence with the Applicant
Bouly W wiveeted tu.  bun L. bReen, Koute 3, Buhl, Idaho B833le,

Fiojvet bescription = e PUopused project would consist of:

) U,-y\:l.f_-ulllty Culsiiting of: (1) a S-foot kigh dan; (2
2 l9b=t00t lony aud JE=inch diemeter penstock; (3) a powerhouse
o Cuntulnl @ Lpu=-Ki denurating unit; and (4) & transnission line
Lo Lhe powetbuuse to the existing [dano Power Company substation,
SU¥ aVelayC eliludl vactyy gencration is vstimated to be d,223
Mieli,  (d) The Lower Facilaty Lonsisting o1: (1) a S-foot high
(o) @ Jow=toot lomy ang d2=inch viaaeter penstock; (3) a
poMeCiodse B0 contain o L0U-ky Yencrating unit; and (4) a trans-
dissive lov,  Gne avevage annual “IREYy yeneration is estimated
B b Wl Chen,

Pulguey UL FLUgeet = fThe Uncryy produced by the project would be
whid T3 A I'u-.'a'f' utility cumpany.

LLALURl MR LLE = T uubd. Flun and Wilalife Service, The National
fatTe Fiane 3eLvice, and the Idano Department of Fish and
ikl iy Uuguested, tur toe PUTPOSes set torth in Section 408 of
tav Act, to suLnit within 60 days from the date of issuance of this
MLl epptuptiet: teims and conditions to protect any fish and
wWilalite Lemouicus ar Lo otherwise CArLy out the provisions of

B 0 dan wik dillalite Covtdination Act, Genural comments concecn-
ing AOjeSt and 1t Cesources ave Feyucstea; however, specific
Reids wii colditions tu by incluoed us a condition of exenpt ion
AUAE W Cleatly iuentitied in the agency letter. If an agency
UL B ELIC Letms i COLELONS Within this time period, that
uyeniy will be peesuact to have none, Other Federal, State, and
ducel wivinivd wit fejulsted to pruvide any counents they may

have in sccoruance with their duties and responsibilities, Mo
Vel luisel Lejuvits Lor comuents will oe made, Coaments should
b uniineg to dubstantive issues relevant to the granting of an

B ats

Fluject so, 470y={0!

-2 -

vxemption. If an ayency does not file connents within 60 day's
lrow tue vate o issuaine of this notice, 1c will be presuncd to
have no comnents. One copy of an agency's comments must alse be
Seit Lw Lhe Applicant's CepLesentatives,

Loupetinyg Applications - Any qualified license applicant Jesiving

W tile o COMpELing application pust submit to Lne Comuission,

on or vefore _0CT21 131 either the competing

Lic dpplication* cmex Proposcs to deveiop at least 7.5 nmeqa-
watts in that pcoject, or a notice of intent to file such a

license application, suunission ot 4 timely nutice ol intent
allows an interested recrson to file the conpeting license acpli-
€ation nu later tuen 12u cays trom the date that Coaments, protests,
®Lc, are due. Applications for Preliminary permiv will not be
ateptes.

A NUtice oL lnteut must €onton with the reyuircments of ly CoFok.
24,33(b) and (c) (1980). & competing license application must
CUNLOLE: With the reyulrerencs of 1§ “oF.r. 34.33(2) and (d)
(iveo},

sUuBents, PLotests, ot Petitions tu ilntervene - Anyone Ray suomit
CuAMents, & protest, or a Petition to intervenc in accordance
Witi the reuirenents of the kules ot Pructice and Procvdure, 1§
L.Fun. 51,8 or 31,10 (1%8C). In determining the appropriate
SULivn o Ceke, the Lommission will Cons & all prutests or
OtheL comnunts Iilea but only thuse who tile a petition to
lntervene 1n accurdance witi the Comuission's gules nay bevuse a
PaiLty to the proceeding, Any comrents, protusts, or petitions to

BIEEEVEIE MUSL by Luceived un or betope [ _mzln_____“ .
Filiny anu service o1 wes; onsive Docunvnts - Any rilings nust
-1y and_dervice o1 _POCur } g

freat i @il Capltal Tetletw Ciw Eitie WCU. b 4"
INTLEE 7O FILE ColweTing APPLICATIUA®, *Cotierr]
“PrI¥LYT", o1 "pry A WU LECERVLILY, iolicaule, and tie
Project tumber of this notice, Any ot t ubove naned documents
BUSt Le Liled wy FrOVIULNY Bin welginul amg those copies revuired
by the commission's Fejulations to:  heanceh b, Pluab, secretm gy,
Fevetus Lhewyy megulatory Lonasmioi, i win s tal steeet,

¢ Wadhiznglon, b.C. 20420, An audition.,! .
B0: Ml L. Springer, Chiul, mpplicat i .
Hydropower Licensing, Federa] wner gy 2gulatory vomni
48 Kb at the above gadar = A Gy Ot aang Autic: uwl
competing application, or tition to intvivene must also b
BELVEU upoll @ach Lepresentative of tue Aji licant specitied in
the rirst Pdragraph of this notice.

Kenneth F. Plumb
Secretauy

In
3IAN3S NOILYA¥ISNOD
OV 40 INIWL

’
Wy Lo

wogriad mlJn'




WATER RIGHT OWNERSHIP SUMMARY
47-7700

Original S & S Limited Partnership

Zions lLeasing Co.

Glaser Land & Livestock Inc. - awarded
ownership through decree of foreclosure
dated 9/26/86

Assignment to Zion Leasing Co. from
Glaser Land & Livestock Inc. received
3/5/87

Present Owner Zions Leasing Co.
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ASSIGNMENT OF IDAHO WATER PERMIT NO. 47-7700
Department of Water Resources

ASSIGNMENT made this _;Q._"‘f day of Pebruary, 1987, between
GLASER LAND & LIVESTOCK, INC., by and through Norman P, Glaser,
President, Halleck, Nevada 89824, and ZIONS LEASING COMPANY, a
Utah corporation, authorized to do business and in good standing
in Idaho, 310 South Main Street, Salt Lake City, Utah.

WITNESSETH:

That GLASER LAND & LIVESTOCK, INC. (hereinafter referred to
as "Assignor"), for good and valuable consideration, the receipt
and sufficiency of which is hereby confessed and acknowledged,

does by these presents assign to Zions Leasing Company all of

Assignor's right, title, and interest in that certain Idaho Water

Permit No. 47-7700 approved by the Idaho Department of Water

-

Resources on February 5, 1982,

IN WITNESS WHEREOF, Assignor has hereunto set its hand the

day and year first above written.

GLASER LAND & LIVESTOCK, INC.

By

ORMAN P. GLASER, President
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 47-7700 IN

THE NAME OF S & S LIMITED PARTNERSHIP

)
)
) ORDER
)

WHEREAS, the Department issued the above-captioned permit with the
condition that proof of construction of works and application of water to
beneficial use be submitted on or February 1, 1987; and,

WHEREAS, proper notice was not given to the permit holder sixty days
prior to the date that proof of beneficial use of water was due as required by
section 42-204, Idaho Code;

IT IS, THEREFORE, HEREBY ORDERED that the time within which to submit

proof of beneficial use be extended to May 1, 1987.

o
Dated this 3 ’d;of March, 1987.

j/i&ag‘wm

L. GLEN SAXTON
Chief, Operations Bureau




Department of Water Resources

ASSIGNMENT OF IDAHO WATER PERMIT NO. 47-7700

ASSIGNMENT made this <. day of May, 1986, between S & S
Limited Partnership, by and through Wayne B. Skeem, partner,
Route 3, Buhl, Idahe, and Zions Leasing Company, a Utah corpo-
ration authorized to do business and in good standing in Idaho,
310 South Main Street, Salt Lake City, Utah.

WITNESSETH:

That S & S Limited Partnership (hereinafter referred to as
"Assignor") for good and valuable consideration, the receipt
and sufficiency of which is hereby confessed and acknowledged,
does by these presents assign to Zions Leasing Company all of
Assignor's right, title, and interest in that certain Idaho
Water Permit No. 47-7700 approved by the Idahc Department of
Water Resources on February 5, 1982,

IN WITNESS WHEREOF, Assignor has hereunto set its hand the
day and year first above written.

S & S LIMITED PARTNERSHIP

f
By: d%;fié/?ﬁé iég?

Wayne %/’Skeem, Partner 2T

MicRermEp

ArK 1 190/



STATE OF L Y4 4o )
_ } ss.
COUNTY OF 7oy ~r 2/ )

On this ;o t}day of May, 1986, before me, a Notary Public
in and for said State, personally appeared Wayne B. Skeenm,
known or identified to me to be one of the partners in the
limited partnership of S &# S Limited Partnership, and the part-
ner or one of the partners who subscribed said limited partner-
ship name to the foregoing instrument, and acknowledged to me
that he executed the same in said limited partnership name.

IN WITNESS WHEREOF, I have hereunto set my hand and

affixed my official seal the day and year in this certificate
first above written.

Notary Public For: /[ gs<.o
Residing Ats v~ ~, "r¢.
My Commission Expires: ,p. - /AF




Department of Water Resources
Water Right No. 47-7700

AFFIDAVIT FOR WATER RIGHTS

TO BE USED FOR POWER PURPOSES

STATE OF UTAH )
) ss.
COUNTY OF SALT LAKE )

M. SCOTT NEWBOLD, being first duly sworn on cath, deposes
and says that:

1. He is the Assistant Vice President of Zions Leasing
Company ("Zions") and in that capacity has personal knowledge
of the matters discussed herein.

2. Zions is a corporation duly organized and existing
under and by virtue of the laws of the State of Utah, which is
qualified to do business in the State of Idaho under the laws
of the State of Idaho.

3. Zions' designated registered agent in the State of
Idaho pursuant to Idaho Code § 30-1-12 is C. T. Corporation, a
corporation duly organized and existing under and by virtue of
the laws of the State of Delaware, qualified to do business in
the State of Idaho under the laws of the State of Idaho, whose
designated registered agent is Eberle, Berlin, Kading, Turnbow
& Gillespie, 300 North 5th Street, Boise, Idahe. C. T. Corpo-

ration keeps the corporate records required by Idaho Code

MICROFILMED

APR 138 198/

§ 30-1-52.




4. The Mud Creek hydroelectric facility where water
acquired pursuant to the above~referenced permit is utilized,
uses a diversion dam and canals intended for hydropower uses,
and will not use existing man-made irrigation facilities.

DATED this 20 day of July, 1986.

o] gw( ek L

M, Scott Newbold —

Subscribed and sworn to me this 30 day July, 1986.

/?/’/;”" / /K\
%aaq~,£?tiziw¢¢/

Notary PaGblic For: State of Utah
Residing At: Salt Lake City, Utah

My Commission Expires: Nov. 16, 1989




ident. No, - 77008
3/78 STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
(ind .
AMZM2E  APPLICATION FOR PERMIT APPROVED

To appropriate the public waters of the State of Idaho

C’,o Dan SKUZ—W\

1. Name of applicant S_E; S LIMI";ED PheTneERsuip Phone SH43-&0 82
‘ ol
Post office address "Q“&a S Bul«t , JDAH—@.

2. Source of water supply (M0 © Cp which is a tributary of Sp )k 5 Hee .
3. Location of point of diversionis S = %of S £ % of Section = Township 98

wdRange I4E BM. Yw (:Qus . County, additional points of diversion if any:
x

SW4 Awiy Sec 1Y T95 KRrge

4. Water will be used fork the following purposes:

otS.
Amount 53,0 for ﬁ gnmgmég purposes from ,,_!Q ., \ to Q¢ .1 (both dates inclusive)
(cfs or acre-feet per annum)

Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per afinum)

Amount for purposes from to {both dates inclusive}
(cfs or acre-feet par annum) :
Amount for purposes from to (both dates inclusive}
{cfs or acre-feet per annum}

5. Total guantity to be appropriated:
a. 504 C’.;é S‘ cubic feet per second and/or b.

6. Proposed diverting works:

acre-feet per annum,

a. Description of ditches, flumes, pumps, headgates, etc. C‘}_. AeRs TS (-)l VCRSIDA) ,
. ' '\ [N
:P\‘QS.L\ NS s '\"\\&%t:\\s_-

b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir

capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive.
(Month/Day) (Month/Day}
¢. Proposed well diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial
use is 5 years (minimum 1 year — maximum 5 years).

8. Description of proposed uses:
a. If water is not for irrigation: Sw ) of NW Yy

(1} Give the place of useof water: % eof ‘A’of Section 14  Township 1S
Range |YE B.M. * “WZ,, NWZ, Sectd TGs Rey& wﬂc/

(2) Amount of power to be generated: S (G 7/ horsepowerunder [/ OO feet of head.

(3} List number of each kind of livestock to be watered

E_g {4) Name of municipality to be served . or number of families to be
IR
g::;% supplied with domestic water

K

(6} If water is to be used for other purposes describe:

P

(H"”

* Aniande d '%' /5'2«




NLACHIN

b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:
NE% NW% SWK SE%
TWP | RANGE | SEC, TOTALS
NE% [NWX | SWY% | SE% | NEX | NWX% |SW% | SEX [NE% |Nwk | swi]| SE% | NEX |NWY% | swis| SE%

Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes as described above.

9, a. Who owns the property at the point of diversion

b. Who owns the land to be irrigated or place of use

applicant to make this filing

Aop

\{cQuT

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

10. Remarks

WATER witlk Be PiscHAReEY

14 T0 Mup CR. (a)

Swhywwly ) Sec. 1% T 9S. RIYE, [voter plont)®

w/

4-»1(1 131 The AW5 Aoy See 2 T95 RIVE x

X Aro dod Zﬂ{lg 2

wf




11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,

township and range number.

R
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cale: 2 inches equal 1 mile,

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of [daho as herein set forth,

55 Limiled Partneesdio /4y Dan.

(Applicam{

F /ﬂ#né 2
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Amenps D A, /92

19°AMm
Proposed Priorfy_ 21001981 _ o

\
Date CAZQ‘Z[ Time _ /700 AN/

- Aiad Moot Fae ? 2o 2%

N . g ‘
Prefiminary check by (}d Fee$ ZEX4S — o 175 Recaior #2675 (
Receipted by Date %jé/

Publication prepared by _2«s34 Date %—é’%f
Published in M

Publication dates %. J'% /%

Publication approv

K,a:mau?a__ Date %K"/
Protests filed by: _\\¥\0
N

Copies of protests forwarded by

Hearing held by

Date

Recommended for ﬁ/;?nial by ZZ %Q’a«:
77T

™7

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

47-7700 , and said application is hereby _APPROVED
1.

This is to certify that | have examined Application for Permit to appropriate the public waters of the State
of Idaho No.

Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-
fore February 1

, 19 87

¢. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all

other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.
d. Other:

A measuring device of a type approved by the Department shall be
permanently installed and maintained as part of the diverting works.

This permit is subject to the provisions of Sections 42-205 through
42-210, Idaho Code, restricting the sale, transfer, assignment, or mortgage of
this permit.

Failure to comply with these provisions is cause for immediate
cancellation of this permit.
interfere with the future diversion of water for irrigation or other beneficial
consumption.

This permit does not constitute Idaho Public Utilities Commission or
Federal Energy Regulatory Commissio

n aEproval that may be required.
Witness my hand this 5

ay of February, 1982.

A Nl Sollors

Chief, Operations Bureau

This project shall be operated in a manner that will not conflict or




Form 203

7/81 ‘ Ident. No. #7-?27c0

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
AFFIDAVIT FOR WATER RIGHTS TO BE USED
FOR POWER PURPOSES i
Ownership of Facilities: (To be completed for hydreopower projects only)

The hydropower facility to be developed pursuant to the attached Application for

Permit:

oke-. Tavs 1 or ?/D locaked 10 SwiPW? Sec. 14 TISRIVE

EE; Will not utilize existing man-made irrigation facilities such as a dam or a
canal.

E:] Will utilize existing man-made irrigation facilities such as a dam or a canal,
and permission of the owner is documented in an affidavit attached hereto.

{check one)

[:] Will utilize existing man-made irvigation facilities such as a dam or a canal
and the owner of the facilities is the signee of thgs affidavit

[ leyne 5‘/

Appfican;/ Sy S K/Mr‘/e dﬁfner%

State of Idaho " )
County of 7 toim /’“—”5 y SS8¢

On this J/"% day of Jm&t;’ , 19 2 , personally

appeared before me the signer(s) of the above instrument, who duly acknowledged

to me that he (she) (they) executed the same.

@ﬁ?%

Notary Public residing at

seal

7 twins Falls, o

My commission expires:

[/f(_




" e

R&ﬁ Tigue et al

g&ﬁf; Ida.

Dear Mr. Tigue:

This letter will serve to briefly explain to others what
we, as neighbors, have already discussed.

My father, Wayne Skeem, and I (S&S limited partnership)
propose to build a small hydro project on our Melon Valley
property. To do this, we will need to improve and en-
large the existing weir and ditch right-of-way which you
have through our property.

Please be assured that your existing shares of Mud Creek
water will be delivered and your right-of-way secure. If
the small pump that you own at the weir has to be re-
located slightly, we will do so at no cost to you,

If you find no fault, and believe it to be mutually ben-
eficial, would you please sign below and return it to me.

Sincerely,

e &

Dan C..Skeem -

————

Ron Tigue




FORM 208 " Ident. No.
1/81

STATE OF IDAHO
DEPARTMENT OF WATER RESOCURCES

AFFIDAVIT OF RESIDENCY OR QUALIFICATION TO DO BUSINESS
IN AND UNDER THE LAWS OF IDAHO

A, Individuaj] Applicant or Individual bers of a Partnership:

of '7;;‘!;4 % , County of

{name) (city)

M , State of ldaho, being duly sworn, do hereby certify that ! am a bona fide resident

of the State of Idaho. /: %
/s/ //Jé/z’éé é '
2 /

Subscribed and sworn to before me this __/2~__ day of v 1947

/s/ mJ_?_d___éu;___’

Notary Public

Residence _.@:72@!44_4_44 V-2 .l
My Commission expires ,;%4

! of ] , County of
{name) (eity)

B. Cerporation:

. State of Idaho, being first duly sworn, depose and say: That | am the designated

registered agent of the

{name of corperation)

that as such l amin charge of the registered oifice of the said corporation as required by Section 30-1-12, idaho

Code, at

{city)
idaho, wherein are kept the corporate records required by Section 30-1-52, Idahc Code: and that

is a corporation gqualified to do business in the

(name of corporation}
State of Idaho under the laws of the State of idaho.

/s/

Subscribed and sworn to beforeme this __________day of 19

/st

Notary Public
Residence

My Commission Expires
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INTER-DEPARTMENT MEMO ~~1

OATE  February 12, 1981
FROM

Gary Funderburg

T0 File

SUBJECT Financial Statement

I have reviewed the financial statement and the estimated cost for the hydro-plant
of this applicant. He has shown to have sufficient financial resources to complete his

project.

SIGNATURE




NOTICE OF AMENDED
APPLICATION FOR
WATER RIGHT

Notice is hereby given
that  the  following
application for permit to
appropriate the public
watars of the State of
Idaho has been
amended by the Appli-

cant:
A7-7700
548 LIMITED
PARTNERSHIP
AT, 3, BUHL, iD 83316

Source: MUD CHEEK
tributary to  SNAKE
AIVER

Date Filed: 02/10/1981

Amount: 50.00 CFS

Diversion Point: SESE

Sec 157 095 R 14E, TWIN

FALLS Co.

Use: POWER (50.00 CFS)
“from 01701 to 12/31

2%,

s

- Place of Use: SWNW Sec¢ -

14 T09S R14E

Diversion Means:
CONCRETE DIVERSION
PENSTOCK & TURBINE,
- AMENDED AS

FOLLOWS

Diversion point: SESE
Sec 15, SWNW Sec 14 T
035 R 14E, TWIN FALLS

v

Co.
Place of Use: SWNW, &

NWNW Sec 14 TS R
14E

If tssued, the permit
will be subject to all prior
water rigI ts. Protests
Against the grantin? of
“finy permit must be filed
“with the Director of
Water resources, 1041
Biue Lakes Blvd ¢ b

b
L

Affidavit of Publication

STATE OF IDAHO, )
COUNTY OF TWIN FALLS |

AR A

. being first duly sworn upos
oath, depose and say that I am WA AM- of the TIMES-NEWS,
published daily, at Twin Fa

Idaho, and do solemnly swear that a copy of
the notice of advertisement, as per clipping attached, was published in the regular and
entire issue of said newspaper, and not in any supplement thereof, for
(82" _,_%,,}kf{_,,-,“,.,,__,” . 19.8_-4' ., and ending with the jssue dated
k,,A?.MMér__gzl_“__-__,__,__, 1982,

And 1 do further certify that said newspaper is a consolidation, effective February 16,
1942, of the Idaho Evening Times, published theretofore daily except Sunday, and the Twin
Falls News, published theretofore daily except Monday, both of wgich newspapers prior to
consolidation had been published under said names in said city and county continuously and
uninterruptedly during a period of more than twelve consecutive months, and said TIMES-
NEWS, since such consolidation, has been published as a daily newspaper except Saturday,
until July 31, 1978, at which tirne said newspaper be%an daily publication under said name
in said city and county continuously and uninterruptedly.

And I further certify that pursuant to Section 60-108 Idaho Code, Thursday of each week
has been designated as the day on which legal notice by law or by order of any court of com-.
petent jurisdiction within the state of Idaho, to be published weekly, will be published: a
that at the head of the editorial column of said combined newspapers, and in each issue thex
of, Thursday is a[mou as the day on which said legal notices will be published.

e ad— .

N

11048

~

consecutive . _ . , commencing with the issue dated

_ Subscribed and swomn to b;efore me on this . . _ . <=2 e ___ day of
1982 g
. ; . o i ’/’

*Alzf'.;_-ﬁz_{::&_—d,__x, _%,_'_ A,,.—;;,;—:f_e;.-fi;m_?i _____

Notary Public in and for the County of Twin Falls,
State of Idaho, residing at Twin Falls, Idaho




Affidavit of Publication

STATE OF IDAHO, )
COUNTY OF TWIN FALLS |

I, ﬁ%&éx-%ﬂd---%g £eAL, being first duly swom upo )
b

oath, depose and say that I am ,W, AL A of the TIMES-NEWS,
published daily, at Twin Falls, Idaho, and do solemnly swear that a copy of
the notice of advertisement, as per clipping attached, was published in the regular and

entire issue of said newspaper, and not in any supplement thereof, for h/ézu‘d"_ -
consecutive WM o ., commencing with the issue dated

_______ __f7 d{k&éz-/; , 19 3/ , and ending with the issue dated
,,,,,,,,,,, ZZVY e ST 4 A

And I do further certify that said newspaper is a consolidation, effective February 16,
1942, of the Idaho Evening Times, published theretofore daily except Sunday, and the Twin
Falls News, published theretofore g ily except Monday, both of Wﬁlch newspapers prior to
consolidation had been published under said names in said city and county continuously and
uninterruptedly during 2 period of more than twelve consecutive months, and said TIMES.
NEWS, since such consolidation, has been published as a daily newspaper except Saturday,
until July 31, 1978, at which time said newspaper began daily publication under said name
in said city and county continuously and uninterruptedly.

And [ further certify that pursuant to Section 60- 108 Idaho Code. Thursday of each week
has been desjgnated as the day on which legal notice by law or by order of any court of com-
peten ion within the state of Idaho, to be published weekly, will be pubhshed and -

of the editorial column of said combined newspapers, and in each issue ther
nounced as the day on which said legal notices will be published,

Q‘ \ %ﬁ ------ M@eﬂﬂf/ S i .

Sub bed and swom to before me on this _ __ cg_j/:u, day of

S S 19 é?/__
e R i et S,

'\Totary Public in and fnr the County of Twin Falls,
nme“\ a D\gﬂ\d- State of Idaho, residing at Twin Falls, Idaho

\.n‘

nap?
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

S & S Limited Partnership Project No. 4769-002
Idaho

ORDER AMENDING EXEMPTION FROM LICENSING
(Issued July 1, 1968)

On June 1, 1988, S & S Limited Partnership filed a request
to amend its exemption for the Mud Creek Project No. 4769,
located on Mud Creek in Twin Falls County, Idaho. The exemptee
has requested an amendment to revise the capacity of both the
upper and lower developments. The total installed capacity of
the upper development would be increased from 166-kW to 435-kW.
The total installed capacity of the lower development would be
increased from 100-kW to 220-kW.

The fish and wildlife agencies have reviewed the request and
do not oppose the increase of capacity. This increase in
capacity will not affect the 5 cfs minimum flow requirements set
forth by the agencies. The terms and conditions identified by
the agencies and made a part of the issued exemption remain
binding on this amendment. This amendment poses no additiocnal
environmental impacts beyond what have already been considered
prior to issuance of the exemption from licensing. Issuance of
this amendment is not a major federal action significantly
affecting the quality of the human environment.

The Director orders:

(A} The amendment of exemption from licensing for the Mud
Creek Project as proposed by S & S5 Limited Partnership in their
filing of June 1, 1988, is approved.

{B} The project description in the Notice of -Application
for Exemption attached as Appendix A to the Order Granting
Exemption is revised follows:

Line (A)(3) is revised to read:...a powerhouse
containing four generating units with a total installed
capacity of 435 kW:...

Line (B)(3) is revised to read:...a powerhouse

containing five generating units with a total installed
capacity of 220 kW;...

DC-h-14

UL 13 1988

Department of Water Resources

-2

(C) This order is issued under authority delegated to the
Director and is final unless appealed to the Commission under
Rule 1902 within 30 days from the date of this order.

M. Y /.

J. Mark Robinson
Director, Division of Project
Compliance and Administration

75 e

LY 7- 77

47770 o

M;:?
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bhort




FEDERAL ENERGY REGULATORY COMMISSION
WASHINGTON, D.C. 20426

OFFICIAL BUSINESS
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

§ & S Limited Partnership Project No. 476%-002
Idaho

ORDER AMENDING EXEMPTION FROM LICENSING
(Issuad July 1, 1989)

Oh Juna 1, 1988, 8 & S Limited Partnership filed a request
to amend its exewpticn for the Mud Creek Project No. 4769,
located on Mud Creek in Twin Palls County, Idaho. The exemptee
has requested an amendment to revise the capacity of both the
upper and lowar developments, The total installed capacity of
the upper development would be increased from 166-kW to 435-kW.
The total inatalled capacity of the lowar development would be
increased from 100~kW to 220-kW.

The fish and wildljife agencies have reviewed the request and
do not oppose the increase of capacity. This increase in
capacity will not affect the 5 cfs minimun flow requirements set
forth by the agencies. The terms and conditions identified by
the agencies and made a part of tha issued exemption remain
binding on this amendment. This amendment poses no additional
environmental impacts beyond what have already beaen considered
prior to issuance of the exemption from licensing. Issuance of
this amendment is not a major federal action significantly
affecting the gquality of the human enviromnment.

The Director ordegs:

(A) The amendment of exemption from licensing for the Mud
Creek Project as proposed by S & 5§ Limited Partnership in their
filing of June 1, 1988, is approved.

(B} The project description in the Notice of Application
for Exemption attached ag Appendix A to the Order Granting
Exemption is revised follows:

Line (A} {3) is revised to read:...a powerhouse
containing four generating units with a total installed
capacity of 435 kW;...

Line (8)(3) is revised to read:...a powerhouse

containing five generating units with a total installed
capacity of 220 kW;:...

DC-A~14

4/7;7700

“l‘

JuL1s1988

NECE "™

Department of Water Resources

-2-

(C) This order is issued under authority delegated to the
birector and is final unless appealed to the Commission under
Rule 1902 within 30 days from the date of this order.

m y/f/&d

Director, Division of Project
Compliance and Administration
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Form 204-p —_— STATE OF IDAHO P -
sz . REPARTMENT OF WATER RESOURCES

:: COMMENCEMENT OF WORKS

Permit No. 4‘{2 20220

Name(s) of Perrit Holc}(s f) JLS_.A.J&J&E@%
Post Offic Address By 2/9

Bee b !, TAbho $232/6  TelNo. £#3-P022

I hereby certify that c?nstructlon of diversion works for the above referenced

permit began on v. / Z}t’)/ . L understand that | must
ate
centinue to develop the water system with due diligence to maintain a valid

permit.
O 1 hereby certify that construction of diverting works on the above referenced
project has not yet begun due to the following reason beyond my control®:

i/
“Note: A tinancing difficuity is _2;4_'8_:3_1 &Q_LM%M F
not an acceptable reason. ate Signature of Permit Hi

50 €5 5¢5 Ko ;l;;/ Pyzfn:,ogé,,a




T X R et Y T T T T T e T

: >f” i [{/‘"' -g %‘ﬁ'/j -

L3 Bex 2,9 __STAMP

Bl // 7244 )?fﬁfﬁr

£o6l g NOP
3

BOJO Wi Uegies
PONNETAY (WBR 1 WrLINRIOQ

3 w3 vkt * V(.-.

A IDAHO DEPARTMENT OF WATER RESOURCES
' STATEHOUSE

-~ BOISE, IDAHO 83720



Form 204-p _ STATE OF IDAHO -
sz DEPARTMENT OF WATER RESOURCES

COMMENCEMENT OF WORKS

Permit No. Yo~ 7700 _ .. 74’
Name(s) of Permit Holder(s): S S / Lot A‘[ /@” NGB i
Post Office Address: i A 277 /-
35 Tel.No. __.5 ¥~ 3 -F2 52
1 hereby certify that construgtion of diversion warks for the above referenced

permit began on _ 1/ 2 L/ ) (75 . | understand that 1 must
ate

continue to develop the water system with due diligence to maintain a valid

permit.

O 1 hereby certify that construction of diverting works on the above referenced
project has not yet begun dus to the following reason heyond my control*:

, L £
- ;Signature of Permit Holdgr .
SeCfs 5S¢ ¢ RinadEd /“/3)&?1:‘)?5/;:/‘3

“Note: A tinancing difficuity is 2[5 '-‘5’ £}
not an acceptabis reason. Date
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ZIONS CREDIT CORPORATIONG
APR 29 1987

Department of Water Resources

April 27, 1987

Mr. Jim Johnson

Water Right Supervisor

State of Idaho

Department of Water Resources
State House

Boise, Idaho 83720

Re: Permit #47-7700 and #47-7702
Dear Mr. Johnson:

Enclosed please find the completed Proof of Beneficial Use Forms
for Permit #47-7700 and Permit #47-7702. I am also enclosing a check in
the amount of $950.00 to cover the examination fee. It is my understanding
that completion of the Proof of Beneficial Use Form and payment of the
examination fee complete the requirements in applying for a Proof of
Beneficigl Use. It is my understanding that now the Department of Water
Resources will schedule a field examination at a time suitable to Zions
Leasing Company at a point when the water flow is at it's maximum,

I will assume that unless I hear from you, we have complied with all
of the requirements necessary to show Proof of Beneficial Use. I will wait
to be contacted by your department to schedule a field examination. If
for any reason there is anything else that needs to be completed, please
contact me immediately. Otherwise, I will assume that everything is
satisfactory to your department.

Thank you for your assistance.
Sincerely,
‘W
F,;!;MR M. Scott Newbold
s% f f"_MED - Assistant Vice President

MSN:jm JUI

'
LB

310 SOUTH MAIN STREET. P. 0 BOX 180, SALDILAKE CITY, UTAH 84110-0180 (801) 524-4791
**A SUBSIDIARY OF ZIONS UTAH BANCORPORATION"




e QE@EW@ - g
. 7 Date =
: Receipt #
APR 29 1987 STATE OF IDAHO :::::::db:v
DEPARMNT OF WATER RESOURCES Sent to reglon
Resoust
pepartment o Water RESOUCE,0 e o peneE 1CIAL USE

The 1daho Departwent of Water Resources will consider this form as a statement thet the permit hoider(s) has
complieted all develcpment that will occur under this permit and that water has besn appllied eccordlog to the
provisions of the permit for the beneficlal use(s) described below, This form must be accompanied by & |lcense
axamination tee or a completed fleid examination report prepared by a certitied water right exsminer who has besn
appointad by the departaent,

Pecnlt No.  47-7700

Name(s) of Permit Holder: ZIONS LEASING COMPANY e
Post Otflce Address: P. O. IBox 180, Salt Lake City, Utah 84110
| . Telephone No,  (801) 524-4791

Source of water: Mud Creek /‘/

Extent of Use: ‘
Oomestic (humber of households) Stockwater ---— - ————{ pumber—and- typa_af stock)
Irrigation (acres)  Other/Remsrk Hydro generatioa"

Total rate and/or volu-g for which proof is submitted >0 _5/ - cts - scre=foer

Show the date water was first diverted snd beneficially used under This peralt: 3/82

Measuring Device: Required? XX Yes Mo Fee enclosed § £00.00 /
installed? XX Yes N (See License Examination Fee Schedule)

Flow Meassurement Port: Required? __  Yes LXNo
Instalied? __ Yes LXNo

Person to contact to accompany the Department representative during the fleid examination:

M. SCOTT NEWBOLD (801) 524-4791
(Name) (Telephone Number)

P. 0. Box 180, Salt Lake City, Utah 84110
{Address)

WAy 15
The above Information Is my trus statement ot the extent to which the above nubvoaj%‘wlf has been developed and
| reilnquish any undeveloped portion of the permit to the state ot ideno,
IONS LEASING: COMPANY

Y.2/- 57 B\Dc( T \ﬁcﬁﬁ C\_/ﬁ< STOFT. _N,ENBOLD ASSISTANT VICE PRES.

Date Signature of Permit Holder (and titie, !f appropriate)




Stc  of Idaho o
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

CECIL D. ANDRUS | Mailing address:
Governot Statehouse
Boise. idocho 83720
A. KENNETH DUNN (208) 334-4440
Direcror .

March 26, 1987

RE: Permit Nos. 47-7700 & 47-7702

Brian R. Hanson

Hoiland & Hart, Langroise, Sullivan
P.0. Box 2527

Boise, ID 83701

Dear Mr. Hanson:

The Department is in receipt of assignments of the above referenced
permits showing change in ownership from Glaser Land & Livestock, Inc.
to Zions Leasing Co.

I understand that said assignments were necessary to clarify any
questions on present ownership of these permits.

Normally we would send copies of the permits to the new assignee, however,
I believe you already have copies and are aware of the requirements that
must be met before the permits can develop into licensed water rights.

I noted that a proof due notice had been sent March 3, 1987 for Permit
47-7700. As of this letter, we have not received the requested informa-
tion. As the acknowledged owner of the permit, it is appropriate that
you respond in order to keep the permit in good standing.

Also, concerning Permit 47-7702, correspondence was sent to you dated
February 24, 1987 requesting you to submit either a proof of beneficial
use statement or a Request for Extension of Time in which to submit
proof of beneficial use. You should follow-up on this also in order
to keep Permit 47-7702 in good standing.

If you have any questions concerning this, please 1et‘me know.
: A TV F“ME“
Sincerely, ; N‘ﬁg&ﬁﬂ
bl

JIM JOHNSON
Water Rights Supervisor

RIS WS

Jd:sc cc: Michael H. Felton (File #4720) ... ~~4



LAW OFFICES

HEPWORTH, NUNGESTER. FELTON, ANo LEZAMIZ, CHARTERED
PROFESSIONAL CENTER — 1020 MAIN

Post Oftice Box 589 D ) )
Bid 3 o Water RESII
JOHN C. HEPWORTH BUHL, IDAHO 83316 ' at UI'CEJS
WM. L. NUNGESTER TELEPHONE (208) 543-4368

MICHAEL H. FELTON

JOHN T. LEZAMIZ
D. BRENT MARTENS (1975-1986)

TWIN FALLS OFFICE
A& Professional Corporation Blick Building

133 Shoshone Street Neorth

JIEFFREY E. ROLIG

JOHN G. HOHNHORST March 9, 1987 Twin Falls, [daho 83303-038%
I. CHARLES HEPWORTH

PENELOPE PARKER-KIMBER

Post Otflice Box 389

Telephene (208) 734-7510
OUR FILE NUMBER

4720

Ms. Rita I. Fleck
Secretary/Records Manager
Department of Water Resources
Statehouse Mailroom

Boise, ID 83720

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

RE: Permit No. 47-7700 - 7
Dear Ms. Fleck:

I received your letter of March 3rd on March 5th.
You mention a couple of enclosures but by the time the letter
got to me there were no enclosures. They may well have slipped
away in our receiving process but, in any event, I cannot
locate them and would appreciate it if you would provide me
with copies of your intended enclosures together with an en-
closure letter.

I will 1look forward to hearing from you and will
calendar this matter for one week hence.

Very truly yours,

HEPWORTH, NUNGESTER, FELTON
& LEZAMI

s
;‘ﬁ{/{ LQ
Michael H. Felton

MHF:cip

cc: Mr., Art Glaser

cc: Mr, Norm Glaser
cc: Brian Hanson, Esq.

cc: Lloyd J.bgebb, Esqg. Jee Nedfoemak . -
cc: Mark Stubbs, Esg. TP F ,
f#?iﬁfﬁﬁm o J bt Shfsy

APR1S 199,




Ms. Rita I. Fleck
March 9, 1987
Page 2

P.S. Would you also send copies of those enclosures
to the following persons:

Brian Hanson, Esqg.
P. O. Box 2527
Boise, ID 83701-2527

Lloyd J. Webb, Esqg.
P, O. Box 1768
Twin Falls, ID 83303-1768

Mark Stubbs, Esqg.
P. O. Box 1846

Twin Falls, ID 83303-1846

I am asking you to do this because I have forwarded
copies of your March 3rd letter to these same people. Mr.
Hanson represents Zions, Judge Webb represents Don Campbell and
Mark Stubbs represents Joe and Hallie Miller.

Mike




LAW QFFICES
HEPWORTH., NUNGESTER, FELTON, ano LEZAMIZ
Professional Center 1020 Main
Post Office Box 589
BUHL, IDAHO 83316-0589

(/\;w

Ne—

P 713 1k9 892

Ms, Rita I. Fleck
Secretary/Records Manager
Department of Water Resources
Statehouse Mailroom

Boise, ID 83720

Ty

APR 151987

|




CENVER OFFICE

SINTE 2900C
55% SEVENTEENTH STREET
DENVER, COLORADQ so202
TELEPHCNE (303) 295-8000
TELECQPIER {303) 295-a286)

5. £E. DENVER OFFICE

SWITE 1280
7887 EAST BELLEVIEW AVENUE
ENGLEWOCD, COLORADO 80111
TELEPHONE (303) 741-i226

ASPEN OFFICE

&CO EAST MAIN STREET

HorraAxD & HART,
LANGROISE, SULLIVAN

ATTORNEYS AT LAW

SUITE 1400
IDAHD FIRST PLAZA
BOISE. IDAHO
MAILING ADDRESS
P O. BOX 2527
BQISE, IDAHO 8370)

WASHINGTON, C. C. OFFICE

SUITE 1200
1875 EYE STREET, N. w.
WASHINGTON. D C. 20006
TELEFHONE (202) 468&-7340
TELECGPIER (202) 466-7384

WYOMING OFFICE

SUITE sob
2020 CAREY AVENUE
CHEYENNE, WYOMING B200O!
TELEPHONE (307] &632-2160

ASPEN, COLORADO 81611

TELECCPIER {307) 778-8179
TELEFHONE {303) 925-2476

TELEPHONE {208) 343-3676

MONTANA OFFICE
TELECOFIER (208! 343-8868

SUITE 400
175 NORTH 27TH STREET
BILLINGS, MONTANA S2i0u
TELEFHONE (408} 252-2166
TELECOPIER (408 2521689

BRIAN R. HANSON

March 5, 1987

Hand Delivered

Mr. Gary Spackman

MAR 0 5 1987
Department of Water Resources
450 West State Street

F2
Boise, ID 83702

Department of wate Resources
RE: Water Permit Nos.

47-7700 and 47-7702
Dear Gary:

As we discussed this afternoon, I enclose for your review
and file Assignments of the above-referenced Water Permits. As
we discussed, we return the originals to our client and submit
copies for your files,

0f course,

if you need additional documentation or if we can
provide assistance in addressing questions or comments about

these Assignments or this matter generally, please do not hesi-
tate to call. Thank you again for your consideration and
patience in this matter.

for HOLLAND & HART,

LANGROISE, SULLIVAN
‘\
BRH/dks

Enclosures

A
A

cc: Mr. M, Scott Newbold, w/o enés.




March 3, 1987
CERTIFIED MAIL

135840
Brian Hansen
HOLLAND & HART, LANGROISE, SULLIVAN
P. 0. Box 2527
Boise, ID 83701

Dear Mr. Hansen:

Re: Permit No. 47-7700
PROOF DUE NOTICE

Owvnership of Permit to Appropriate Water No. 47-7700 has heen clouded by
litigation and negotiation.

According to information recently received by the department, it appears
that Zions Leasing Company may ultimately own the water right. Suffi-
cient documentation has not been submitted to establish ownership,
however.

One of the conditions of approval of the above referenced water permit
was that proof of the extent of beneficial use must be submitted to this
office on or before February 1, 1987, however, proper notice had not
been given by that date, so the department has extended to due to May 1,
1987. (See the enclosed order). Enclosed is a form which when accom-
panied by the license examination fee or a completed field examination
report prepared by a certified water right examiner may be used to
submit the required proof.

If the project is not fully completed, and a prior extension of time has
not been granted, the present owner you may request an extension of time
provided the delay is for reasonable cause as described in Section
42-204, Idaho Code. 1If development has been prevented by a government
agency or by litigation, more than one extension of time can Wed

Fht

An extension of time request form is enclosed for your conven Fors

ﬁniq?
Either an acceptable proof of beneficial use submittal or an acceptable*‘v Iy

request for an extension of time must be received by this deparime¢
ot oy

42',-

S
SR

or before the above described proof due date. An acceptable pro

beneficial use or request for extension of time must be accompanied by
documents establishing ownership. If neither is received, the depart-
ment will send you a lapse notice. Within sixty (GO}Mdays of the

mailing the lapse notice, the permit will no longer be of any force nor

effect.

Previously, you received a letter from the department, dated February
24, 1987, concerning permit Nos. 47-7702 and 47-7705. A typographical

'?J

o T

Ll




error was discovered in the test of the letter which may have caused
some confusion. Enclosed is a corrected copy of the letter.

Sincerely,

RITA I. FLECK
Secretary/Records Manager

Enclosures




March 3, 1987
CERTIFIED MAIL

13854/
Donald K. Campbell
First Ascent Fish Farms
2297 East 3300 South
Jerome, ID 83338

Dear Mr. Campbell:

Re: Permit No. 47-7700
PROOF DUE NOTICE

Ownership of Permit to Appropriate Water No. 47-7700 has been clouded by
litigation and negotiation.

According to information recently received by the department, it appears
that Zions Leasing Company may ultimately own the water right. Suffi-
cient documentation has not been submitted to establish ownership,
however.

One of the conditions of approval of the above referenced water permit
wvas that proof of the extent of beneficial use must be submitted to this
office on or before February 1, 1987, however, proper notice had not
been given by that date, so the department has extended to due to May 1,
1987. (See the enclosed order). Enclosed is a form which when accom-
panied by the license examination fee or a completed field examination
report prepared by a certified water right examiner may be used to
submit the required proof.

If the project is not fully completed, and a prior extension of time has
not been granted, the present owner you may request an extension of time
provided the delay is for reasonable cause as described in Section
42-204, Idaho Code. If development has been prevented by a gove

agency or by litigation, more than one extension of time can be gr ”t& -

An extension of time request form is enclosed for your convenienc

request for an extension of time must be received by this departmen

Either an acceptable proof of beneficial use submittal or an acceptgﬁﬁg
P 1 1987

or before the above described proof due date. An acceptable proof of
beneficial use or request for extension of time must be accompanied by
documents establishing ownership. If neither is received,  ,the depart-
ment will send you a lapse notice. Vithin sixty (60) &Eys~ai‘£gp

mailing the lapse notice, the permit will no longer be of any force nof‘“‘~~\wﬁ__**/

effect.

Previously, you received a letter from the department, dated February
24, 1987, concerning permit Nos. 47-7702 and 47-7705. A typographical




error was discovered in the tifg of the letter which may have caused
some confusion. Enclosed is a ¢orrected copy of the letter.

Sincerely,

RITA I. FLECK
Secretary/Records Manager

Enclosures

o o S Mf i
E%iﬁe‘& SRkl gﬁf
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March 3, 1987
CERTIFIED MAIL

j3 5 §HA

Glaser Land and Livestock
Halleck, NV 89824

Gentlemen:

Re: Permit No. 47-7700
PROOF DUE NOTICE

Ownership of Permit to Appropriate Water No. 47-7700 has been clouded by
litigation and negotiation.

According to information recently received by the department, it appears
that Zions Leasing Company may ultimately own the water right. Suffi-
cient documentation has not been submitted to establish ownership,
however.

One of the conditions of approval of the above referenced water permit
wvas that proof of the extent of beneficial uge must be submitted to this
office on or before February 1, 1987, however, proper notice had not
been given by that date, so the department has extended to due to May 1,
1987. (See the enclosed order). Enclosed is a form which when accom-
panied by the license examination fee or a completed field examination
report prepared by a certified water right examiner may be used to
submit the required proof.

If the project is not fully completed, and a prior extension of time has
not been granted, the present owner you may request an extension of time
provided the delay is for reasonable cause as described in Section
42-204, Idaho Code. If development has been prevented by a government
agency or by litigation, more than one extension of time can be granted.
An extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an acceptable
request for an extension of time must be received by this department on
or before the above described proof due date. An acceptable proof of
beneficial use or request for extension of time must be accompanied by

documents establishing ownership. If neither is received, t o
ment will send you a lapse notice. Vithin sixty (60 yE ‘MED
mailing the lapse notice, the permit will no longer be of :

effect.
APR 153 198/
Previously, you received a letter from the department, dated February
24, 1987, concerning permit Nos. 47-7702 and 47-7705. A typographical
error was discovered in the test of the letter which may have caused
some confusion. Enclosed is a corrected copy of the letter. i

- P




Sincerely,

RITA I. FLECK
Secretary/Records Manager

Enclosures

cc: Mike Felton

o —




DENVER OFFICE

SUITE 2500
555 SEVENTEENTH STREET
DENVER. COLORADQ agcace
TELEPHONE (203) 295-8000
TELECCPIER (303! 295-8261

S. E. DENVER OFFICE

SWITE 125Q
7ear EAST BELLEVIEW AVENUE
ENGLEWOQOD, COLORADC aotit
TELEPHONE (3Q3) 74t-1226

ASPEN OFFICE

8GO0 EAST MAIN STREET
ASPEN, COLORADD al1&1l
TELEPHONE (303} 925-3476

BRIAN R. MANSON

Mr. Gary Spackman
State of Idaho

HorrnaND & HART,
LANGROISE, SULLIVAN

ATTORNEYS AT LAW

SUITE {400
IDAHO FIRST PLAZA
BOISE. IDAHC
MAILING ADDRESS
P O. BOX 2527
HBOISE, IDAHD B8370)
TELEPHONE {208) 343-3676
TELECCPIER (208] 343-8869

February 20,

WASHINGTON. D. C, OFFICE

SUITE 1200
1875 EYE STREET N. W,
WASHINGTCN. B. C. 200086
TELEPHONE (202] 466-7340
TELECOFIER [202) 466-7354

WYOMING OFFICE

SUITE s00
2020 CAREY AVENUE
CHEYENNE. WYOMING az2o0l
TELEFPHONE (307} 632-218¢
TELECOPIER {307 r78-217%

MONTANA OFFICE

BSUITE {aC0O
17S NORTH 27TH STREET
BILLINGS., MONTAMNA 5910t
TELEPHONE [406) 282-2166
TELECOPIER (408} 252-1685

FEB 24 1987

Department of Water Resources

Department of Water Resources

Statehouse
Beise, Idaho

RE:

Dear Gary:

As we discussed this morning,

83720

Water Permit Nos. 47-7700, 47-7702,

and 47-7705

I enclose for your review and

file a copy of the Agreement of Sale of Real Property (the

Glaser, Campbell, and Zions settlement agreement) and Decree of
Foreclosure. The Sheriff has not yet issued the deed, but as the
enclosed January 16 letter from Mike Felton to the Twin Falls
County Sheriff's Cffice indicates, a formal request for the deed
has been made.

If you have any questions or comments about the enclosed
documents or this matter generally, please do not hesitate to
call. Otherwise, I understand that you will send us proof forms
early next week so that we can proceed with proving the benefi-
cial use of waters appropriated under the above-referenced per-
mits,

Very t y/yours,

Brian R. Han%on

for HOLLAND & HART,
LANGROISE, SULLIVAN

-
Wiiad ‘s_i‘ %2
TR

BRH/cd AP
Enclosures
cc: Mr. M. Scott Newbold
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AGREEMENT OF SALE OF REAL PROPERTY

IT IS AGREED by and among GLASER LAND & LIVESTOCK, INC., a
Nevada corporation, hereinafter referred to as "Glaser", DONALD
K. CAMPBELL and DIANE CAMPBELL, husband and wife, hereinafter
referred to as "Campbell", ZIONS LEASING CO., a Utah corporation,
hereinafter referred to as "Zions", and JOE MILLER and HALLIE
MILLER, husband and wife, hereinafter referred to as "Miller",
according to the following terms and conditions:

1. Recitals: The following facts are acknowledged by
the parties and considered by them in the execution of this
Agreement:

(a) Glaser is the owner of certain real property situated
in Twin Falls County, Idaho, more specifically described in
Exhibit A attached hereto and incorporated within this Agree-
ment as if here set out in full, hereinafter referred to as the
"Glaser Property";

{b) It is Campbell's desire to purchase a portion of the
Glaser Property, consisting of approximately 107.11 acres, more
specifically described in Exhibit B attached hereto and ircorpor-
ated within this Agreement as if here set out in full, herein-
after referred to as the "Campbell Property", together with any
and all appurtenant water rights, including water permits and
licenses and hot water rights, permits and licenses which Glaser
may own in connection with the Campbell Property;

MICKCHLMED
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(c) It is Zions' desire to purchase a portion of the Glaser
Property, consisting of approximately 17.97 acres, more specifi-
cally described in Exhibit C attached hereto and incorporated
within this Agreement as if here set out in full, hereinafter
referred to as the "Zions Property", together with any and all
appurtenant water rights, including water permits and licenses,
Glaser may own or have rights in or to in connection with the
Zions Property, and any and all hydroelectric rights, appur-
tenances, permits, licenses and agreements which Glaser may own or
have rights in or te in connection with the Zions Property;

(d) It is Miller's desire to purchase a portion of the
Glaser Property, consisting of approximately 5.75 acres, more
specifically described in Exhibit D attached hereto and incor-
porated within this Agreement as if here set out in full, herein-
after referred to as the "Miller Property", which excludes that
certain well identified as Well No. 5, which well shall be part of
the "Campbell Property";

(e) It is the purpose of this Agreement to provide for the
sale and purchase of the Glaser Property, Glaser to sell the
described real property and appurtenances thereto to Campbell,
Zions, and Miller under the terms and conditions here provided;
each party assumes responsibility for its transactions with the
others and no party assumes responsibility for the entire set of

transactions contemplated by this Agreement.

2. Seller's Covenants: In consideration of the promises of

AGREEMENT QF SALE OF REAL PROPERTY - 2
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Campbell, Zions, and Miller here contained, the amounts to be
paid by Zions and Miller to Glaser as herein set forth, and other
good and valuable consideration, Glaser agrees:

(a) To convey to Campbell the Campbell Property together
with all appurtenances thereupon situated;

(b) To convey to Campbell all of its rights to the use of

streams which traverse the Campbell Property, together with any

and all rights in appurtenant permits and licenses for the use of
water, both hot and cold, for fish propagation, irrigation and any
other lawful uses;

(¢) To accomplish the specified conveyances by good and
sufficient deed, warranting title to the Campbell Property;

(d) To deposit in escrow with an escrow agent to be desig-
nated by the parties, and specified in Exhibit E attached to
this Agreement and incorporated within this Agreement as if here
set out in full, a warranty deed conveying the Campbell Property
to Campbell, together with any and all of Glaser's rights in
permits and licenses appurtenant thereto which relate to the use
of water, both hot and cold, including Glaser's rights or inter-
ests in Water Permit Nos. 47-7705 and 47-7562 upon such forms as
may be required by the Department of Water Resources of the

State of Idaho, and any and all other instruments of conveyance

necessary to accomplish the transfer of all of the property which
is the subject of this Agreement from Glaser to Campbell;

(e) To grant to Campbell possession of the Campbell Property

'?El§$EZ]d all of its appurtenances immediately upon execution hereof and

to allow him quiet possession of the Campbell Property pending, his

AGRE#MENT OF SALE OF REAL PROPERTY - 3
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completion of performance according to the terms of this Agree-
ment, and during such time as he shall comply with the terms of
this Agreement, together with the right to the use of all appur-
tenances thereto during those same times;

(f) To convey to Zions the Zions Property described in
Exhibit C along with any and all rights, permits, licenses,
easements and agreements appurtenant thereto for the use of water,
both hot and cold, for all lawful uses, including Glaser's rights
or interests in Water Permit Nos. 47-7700 and 47-7702 upon such
forms as may be required by the Department of Water Resources
of the State of Idaho, including Glaser's rights or interests in
generation of hydroelectric power, and along with any and all
other appurtenances thereto, including all rights and interest of
Glaser in and to the hydroelectric facilities located thereon, and
to deliver into escrow for delivery to Zions, upon Campbell's
compliance with paragraph 3 hereof or his exercise of the option
given in paragraph 4 hereof, together with the guarantees there
provided, and upon payment out of escrow o6f the sum of $50,000.00
paid by Zions as herein provided, a good and sufficient deed,
warranting title to the Zions Property, naming Zions as the
grantee;

(g} To provide Zions with a title insurance policy accept-
able to Zions covering the Zions Property;

(h) To dismiss without prejudice any claims of Glaser
against Zions for deficiency in that certain action pending in the
Fifth Judicial District of the State of Idaho, in and for the

County of Twin Falls, as Case No. 37669, and to othérwise complete

A0 J_ QO lJQ:{
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the pending sale by bidding in up to the judgment amount including
costs and fees in order to quiet the title in the subject property
in the Glasers; in return, Zions agrees to convey to Glaser,
Campbell and Miller all rights of redemption which it may possess
in the subject real property, other than the real property which
by the terms hereof will be conveyed to Zions;

(i) To convey to Miller the Miller Property described in
Exhibit D-1 and to deliver to Miller upon the execution hereof and
the payment by Miller of the sum of $9,500.00 as hereinafter
set forth, a good and sufficient deed, warranting title to the
Miller Property, naming Miller as grantee;

(j) As to the warm water well generally referred to as Well
No. 5, to convey the rights to that well to Campbell, together
with an easement for access to that well, subject to Miller's
right to use the waters of that well not to exceed 100 gallons per
minute, which the parties understand to include the right to use
the waters of the well from April 15 to October 15 of each year,
in amounts not to exceed 70 gallons per minute for irrigation
purposes on the Miller Property;

(k) To convey to Miller the domestic cold water well
situated upon the Miller property;

(1) To quitclaim to Miller the ?, 94 cribed in
. CRENIM
Exhibit D-2;

-ﬂ

(m) To pay the 1986 real propertfﬁﬁ%iéé“gg to thé subject
property, the grantees to pay the real property taxes thereafter.

3. Campbell's Covenants to Glaser: In_ con51dera ion of the

promises of Glaser here contained, and other good and valuabl

AGREEMEKRT OF SALE OF REAL PROPERTY - 5




consideration, Campbell agrees:

(a) To pay Glaser, within sixty (60) days of the date of
this Agreement, the total sum of $160,000.00 by cashier's check or
certified check; or

(b) Within that same sixty (60) days, Campbell shall pay to
Glaser the sum of $50,000.00 and shall, at the same time, notify
Glaser in writing at its address at Halleck, Nevada 89824, of his
intention to discharge the $110,000.00 principal balance due
Glaser in two equal annual payments of $55,000.00 due one year
from the execution date hereof and two years from the execution
date hereof, respectively, together with interest at the rate
provided in paragraph 4(c) below;

(c¢) In the event Campbell shall exercise the options here
specified and obtain the advantage of the lower price, the
provisions of this Agreement not otherwise inapplicable shall
apply, except that:

(1) The guarantee provisions of paragraph 4(d)
below shall not apply; and
(2) Campbell's option, expressed in paragraph

4(d) hereof, to defer one year's principal payment

shall not apply.

4, Option to Campbell for Different Payment Arrangements:

In consideration of the covenants here contained, Glaser grants
to Campbell the right to acquire the Campbell Property for an
increased total principal sum of $190,000.00 in the event that

Campbell shall notify Glaser of his election to purchase the

property for the increased amount by written notice to its
NN P Y |
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address at Halleck, Nevada, within sixty (60) days of the execu-
tion of this contract, in which event Campbell agrees:

(a) To pay to Glaser as a total purchase price for the
Campbell Property, together with any and all appurtenances
which Glaser may own as part of the Campbell Property, the sum of
$190,000.00;

(b) To pay Glaser that contract amount over a ten-year
period in equal annual payments of $19,000.00 upon the unpaid
principal balance, plus accrued interest, payable on each anniver-
sary date of this Agreement, beginning one year from execution
hereof and payable in full upon the tenth anniversary date of this
Agreement, provided that Campbell shall have the option to defer
any one year's principal payment for payment at the end of the
contract term; this shall in no way relieve Campbell from the
obligation to pay annual interest payments on the unpaid principal
balance as otherwise specified herein;

{(c) To pay Glager interest in addition to the specified
annual payments of principal at the agreed rate of 2% above the
prime rate offered by the City Bank of New York for the year next
preceding the payment; it is provided, however, that the interest
rate shall be not increased or decreased more than 27 in any
five-year period during the term of the performance of the
contract;

(d) To provide for the guarantee of his performance of this
Agreement the undertaking of Campbell, Charles Parker, and First
Ascent Fish Farms, a partnership consisting of Donald K. Campbell
and Charles Parker, and that those parties, jointly anq severally,

RFK 13 198/
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shall, upon demand, make payment according to the terms of this
contract in the event that Campbell shall not so perform, Glaser
having no obligation in connection therewith to take any action
against Campbell to require his performance according to the
terms hereof before making demand upon the guarantors for that
performance; it is provided, however, that, at such time as the
unpaid principal balance of this contract shall be reduced to the
sum of $100,000.00, the guarantee obligations of Charles Parker
and First Ascent Fish Farms, a partnership, shall lapse and
Campbell alone shall be responsible for performance according to
the terms hereof;

(e) To preserve the Campbell Property, water rights and
appurtenances in good condition, subject only to reasonable wear
and tear of depreciable structures during the term of this
Agreement;

(f) To pay all taxes which accrue upon the Campbell Property
upon their due dates and, upon request, to furnish Glaser with
proof of that payment and, additionally, during the period of the
guarantee of Charles Parker and of First Ascent Fish Farms, a
partnership, is in effect, to pay the taxes accruing upon the
Planned Unit Development which relates to the Campbell Property;

(g) To hold and maintain the Campbell Property free and
clear of liens and encumbrances except as may be consented to, in
writing, by Glaser.

5. Zions' Covenants to Glaser: 1In consideration of the

promises of Glaser here contained, and other good and valuable

consideration, Zions agrees: ) I “'Wﬂ.d

RIR § o 19gf
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(a) To deliver into escrow for payment to Glaser, the sum of
$50,000, by cashier's or certified check, to be paid to Glaser out
of escrow upon Campbell's compliance with paragraph 3 hereof or
his exercise of the option given in paragraph &4 hereof, together
with the guarantees there provided, and upon delivery to Zions of
the deed, bill of sale and water rights assignments described in
paragraph 2(f} hereof;

(b) To dismiss without prejudice all claims of Zions against
Glaser in that certain action pending in the District Court of the
Fifth Judicial District of the State of Idaho, in and for the
County of Twin Falls, as Case No. 37669;

(¢) To assign to Glaser water licenses and permits consis-
tent with the Court's decree in Case No. 37669 for reconveyance to
Zions consistent with the provisions hereof.

6. Zions' Covenants to Campbell: In consideration of the

promises of Campbell to Zions contained herein, and other good and
valuable consideration, Zions agrees:

(a) To allow Campbell, and/or any agents or employees of
Campbell, access to the diversionm facility located on the Zions
property, at the point of diversion of Mud Creek to Campbell’'s
projected fish farm, for purposes of constructing at Campbell's
sole expense and in a manner reasonably acceptable to Zions
improvements theretc and for maintenance and repair of said
diversion facility;

(b) To allow Campbell, and/or any agents or employees of
Campbell, access to the penstock situated upon Zions' property

downstream from the diversion facility, approximately one-fourth

e d g
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#o one-half mile, and to the water delivery structure, including
khe ditch which will carry the waters of Mud Creek and other
waters to his fish ponds for the purpose of inspection, mainten-
hnce, and repair. Zions agrees to share expenses of mutually-
hgreeable maintenance and repair and covenants not to withhold
ronsent unreasonably;

(¢) To grant to Campbell a license for the non-consumptive
ise of water obtained by Zions pursuant to Water Permit

Nos. 47-7700 and 47-7702 for the sole purpose of filling and
Eaintaining fish ponds of Campbell located on the Campbell

roperty, which license shall allow a maximum use of the following

hmounts of water, if available in Mud Creek:

1. September through May - a maximum of 3 cfs.

2, June through August - a maximum of 5 cfs.;
(d) To undertake any modifications of the hydroelectric
plant and its appurtenances in such a way as to allow return flow
From the fish farm to be used for hydropower purposes consistent
with Campbell's water rights,

7. Campbell's Covenants to Zions: In consideration of the

Promises of Zions contained herein, and other good and valuable
konsideration, Campbell agrees:

(a) To submit plans for repair of the existing diversion
facility under which Zions will obtain water pursuant to State
Water Permit Nos., 47-7700 and 47-7702 to Zions for written
hpproval prior to beginning construction of such repairs, to which
Zions agrees to respond as to whether the plans are or are not

acceptable within thirty (30) days of their receipt by Zions,

h F
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Zions agrees that it will not withhold approval unreasonably;

(b)Y To undertake repair and maintenance of said diversion
structure in a careful and workmanlike manner;

(c¢) To return at his expense all water used by Campbell for
fish ponds as set out in paragraph 6(c) above at a point located
in Mud Creek to be mutually agreed upon by Campbell and Zions in a
condition suitable for use in the Mud Creek hydroelectric facil-
ity;

(d) To grant Zions, its agents, or assignees access across
the Campbell Property to the Mud Creek Hydroelectric facility by
means of the existing access road; Campbell covenants not to block
the road or in any other manner restrict Zions' ability to use the
road for access;

(e) To grant Zions the right to use the existing power line

easement or other access across the Campbell property for hydro-

electric power purposes.

8, Miller's Covenant to Glaser: In consideration of the

promises of Glaser here contained, and other good and valuable
consideration, Miller agrees:
To pay to Glaser the sum of $9,500.00 upon delivery of a good

and sufficient warranty deed to the Miller property as defined in

Exhibit D-1. Miller agrees that the provisions herein, as they
relate to his right to the use of the warm water well designated
ks Well No. 5, shall be subject to the regulations as may be
imposed thereupon by the Department of Water Resources. He
further understands that, in the event that it shall become

necessary to line or reline the well upon mandate from the

'n’-.-;:_‘, vud g !

Department of Water Resources of the Stateiofkfﬂaho;~he;,ill shar
A i“miii‘“.J
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with Campbell in proportion to the allocated use of water from
that well the costs of lining or relining the well. He further
understands and agrees that Campbell assumes no liability for
pressure losses at the well and no liability if the Department of
Water Resources of the State of Idaho shall determine that
irrigation use of the warm water well will not be permitted.
Miller agrees to pay the real property taxes due and owing on the
Miller property, Exhibit D-1, for 1986, and to reimburse Glaser
for any and all sums paid by Glaser as and for real property taxes
on the Miller property, Exhibit D-1, for the years 1983, 1984 and
1985.

G. Security Agreement: In the event that Campbell elects to

fulfill his obligations under this Agreement, other than by the
cash payment provided in paragraph 3(a) hereof, Campbell agrees
that he will grant to Glaser a standard mortgage as to the
"Campbell Property" securing payment of his obligations under this
Agreement, consistent with the terms of either paragraph 3(b) or
paragraph 4 hereof. Upon the execution and delivery of the
mortgage, Glaser will convey the "Campbell Property”" to Campbell
by good and sufficient warranty deed as otherwise provided

herein.

It is agreed, however, that Glaser will give to Campbell
written notice of default as to any failure by Campbell to comply
with the terms hereof, and Campbell shall have sixty (60) days
thereafter to correct such default, If he does correct the
default, there will be no foreclosure of the mortgage, and

performance acrording to this contract will continue. JIf the
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defaults are not cured, Glaser may proceed with foreclosure of the
mortgage.

10. General Terms of Agreement: The parties agree to the

additional terms of agreement here specified:

(a) This Agreement shall be binding uwpon the parties, their
heirs, assigns, and successors-in-interest;

(b)Y In the event that it becomes necessary for one of the
parties to initiate legal proceedings to enforce this Agreement,
the prevailing party shall be paid a reasonable attorney's fee for
the legal expenses incurred in the enforcement of this Agreement;

(c) The parties shall execute any additional documents
necessary to the full implementaion of this Agreement;

(d) In the event the subject properties are purchased upon
sheriff's sale by some party other than Glasers, this Agreement
shall be of no further force and effect, and the esrowed funds and
documents shall be returned to the depositing parties.

IN WITNESS WHEREOF, the parties have hereto appended their

hands and seals this gE 2 day of December, 1986.

GLASER LAND & LIVESTOCK, INC.

Tt/ Secretary By_

ts ¢ A
)

Loitt it

" Donald K. Campbgll

K‘)/( bt td (&Lu« Q Vad 7%

Diane Campbel?
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2I0HS LEZ NG CO.

By .
Its __ AsSomli V, P

jﬂ%ﬁ
/:Ioe Méller

Bl atlee 71 o

Hallie Miller

STATE OF Iemo \Rurdn

)
_ ) ss.
County of T\Kp )

On this S\“\ day of December, 1986, before me, the under-

signed, a Notary Public ip and for said State and County, person-
ally appearedr |ﬁ$§ t;lﬂﬁ , known or identified to
me to be the ‘fepn, of GLASER LAND & LIVESTOCK, INC.,

the corporation that executed the instrument or the person who
executed the instrument on behalf of said corporation, and
acknowledged to me that such corporation executed the same.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed
my official seal, the day and year in this certificate first above
written.,

L BEGONA 0. HULL
Y L Nowyhﬂc State of Nevada
) Blo County, r

e W Nevads
L. -/ Commssion Expires Jen, 18, 1900

STATE OF IDAHO /
) ss.
County of W"‘/ =z [

Z%

On this ~——day of December, 1986, before me, the under-
signed, a Notary Public in and for said State and County, person-
ally appeared DONALD K. CAMPBELL aad—DIANE—ECAMPBELL, husband
and—wife, known or identified to me to be the persons whose names
are subscribed to the within instrument, and acknowledged to me
that they executed the same.

Fur, G i IL&‘iED
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IN WITNESS WHEREOF, I have hereunto set my hand and affixed

my official seal, the day and year in this certifjcate first above
written. //4%/

NOTARY Pdgyi//F R.IDA/E}
Residence J7/’
My Commission expires #%;

STATE OF UTAH ) ’
) ss.
County of Salt Lake )

On this 9th day of December, 1986, before me, the under- ‘
signed, a Notary Public in and for said State and County, person- i
ally appeared M. Scott Newbold , known or identified to
me to be the fAgt. Vice President of ZIONS LEASING CO., the corpora-

tion that executed the instrument or the person who executed the
instrument on behalf of said corporation, and acknowledged to me
that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal, the day and year in this certificate first above |
written.

7

NOT UBLIC FOR FExRER
Residence: Salt Lake City, Utah

My Commission expiresil/16/83 !

STATE OF IDAHO )

County of 7//’d Fg/

r(

On this )7 day of December, 1986, before me, the under-
signed, a Notary Public in and for said State and County, person-
ally appeared JOE MILLER and HALLIE MILLER, husband and wife,
known or identified to me to be the persons whose names are sub-
scribed to the within instrument, and acknowledged to me that they
executed the same.

sSs.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed

my official seal, the day and year in this first above
written. LB et o T
NOROHIMED A 7/ |

ARISWS . Reclienca) Vgt i L Vet

. My Comm1551on exp1res F;z %;
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STATE OF IDAHO )
} ss.
County of Twin Fal%;/ )

On this Zé: day of December, 1986, before me, the under-
signed, a Notary Public in and for said State and County, person-
ally appeared DIANE CAMPBELL, known or identified to me to be the
person whose name is subscribed to the within instrument, and
acknowledged to me that she executed the same,

IN WITNESS WHEREOF, I have hereunto set my hand and affixed

my official seal, the day and year in this certificate first above
written.

/ 4
NOTARY PUB FOR IDAHQ
Residence ?7-5,7/4//9?/3. Il

My Commission expires @g_,%;

LS dgyy
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EXHIBIT "A"

Township 9 South, Range 14 E., B.M., Twin Falls County, Idaho
Section 14: SkNwk, wksSwk
EXCEPT two acres in the SWY4SWX% described as follows:

SEGINNING at the Southwest corner of said section;
THENCE Zast 448 feet;

THENCE North 200 feet:

THENCE wWest 448 feet;

THENCE South 200 feet to the POINT OF BEGINNING.
TOGETHER WITH: All fences, improvements and tenements.
TOGETZER WITH: All water rights appurtenant.

SUBJECT TO: All existing easements.

SUBJECT TO: Recorded covenants.,

TC: Boundarv line fence as present.

&
™
1]
LW I o)
3
ot

7]

[

o

] O
1

b
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A parcel of land in the SEX%NWY, Section 14, Township 9 South,
Range 14 E., B.M., Twin Fazlls County, Idaho, generally described
as parcel G-2 ancd 2.54 acres in the North portion ¢f parcel G-1
as shown on the rap of Melon Vallevy Ranches on file in the office
of the Recorder c¢if Twin Falls County, Idaho in Miscellaneous
Book 28 at page 1573; said parcel being mecre sgecifically
describad as follows:

COMMENCING at the Northwest corner of Section 14, Township 9
South, Range 14 E., B.M., a distance of 1314.04 feet on a
bearing of South 0°26'39" East =zlong the West boundary of
Section 14;

THENCET a distance of 1303.6]1 feet on a bearing of South 89°27'12"
East to the Northwest corner of parcel G-2 Melon Valley Ranches
ard the REAL POINT OF BEGINNING. oo '
THENCE from this REAL POINT OrF BEGINNING and aleong the North

boundary of parcels G-2 and G-1 Melon Valley Ranches a distance ~ -

of 1303.6]1 feet on a bearing of South 89°27'12" Eazst to the
northeast corner of szid parcel G-1;

THENCE from this Northeast corner of said parcel G-1 a distance
of 156.00 feet on a bearing of South 0°42']10" East along the
East boundary of pazcel G-1;

-]-
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THENCE a distance of 438.47 fee: on a bearing of South 74°07'17"
nest to the Southeast corner of parcel G-I Melon Vailevy Ranches;
THENCE from this Southeast corner of parcel G-2 a distzace of
280.96 feet on a bearing of North 89°27'12" West aloncg the
South boundary of said parcel G-2 to the southwes: corner of
parcel G-2;

THENCE along the said West boundary of parcel G-2 a distance ®f
280.00 feet on a bearing of North 0°34'26" West to the REAL
POINT OF BEGINNING.

SUBJECT TO: An easement on file in the office of the
of Tw.n Falls Countv, Idaho, in Miscellanecus 320k 28
‘573 .

L50 SUBJECT TO: A deeded road right of way 20 feet in width
a‘ong the West boundary thereof.

ecorder
2t page

AND EXCZIPT:

Township 9 South, Rance 14 E,, B.M., Twin Falls C
Sa2ction 14: A parcel of land in the SWhSwk, bein
cally described as follows:

COMMENCING at the Scuthwest corner of Section 14, Tcownship 9
South, Range 14 E., B.M., 2 distznce ¢f 1241.89 Zfeet cn a
Searing of North 88°55'14" East aleng the South boundary of
Section 14 to the REAL POINT OF BEGINNING;

THENCE from this RIZAL POINT OF BEIGINNING a distznze c¢f 162 faet
on a bearineg of North 1°04'19" West:

THENCE a distance of 268.89 feet on a bearing ol Souir 88°S55'14"
wes<t;

THENCE a distance of 94.10 feet on a bearing ¢f North 1°04'19"
wWest;

TEENCE & distance of 341.47 feet on a bearing ¢f Xorth 88°55'14"
Zast to the Zast boundarv of the SW%SWk, Secticn 14;

THENCE along the Zast tourndarcy of the SWkSWx, S=2ction 14 a
distance of 256.11 feet on a bearing ¢f South 6°34'17" East to
the Scutheast corner of the SW4%SWk, Section 1lu;

THENCE from this Southeast corner of the SWhkSWx and along the
South boundary of Section 14 a cdistance of 70.34 feet on a
Searing of South 88°55'14" West to the REAL POINT OF BEIGINNING.
AND ALSO EXCEPT: o
Township 9 South, Range 14 E., B.M., Twin Falls Ccuntv, Idaho -
Section 14: A parcel of land in the SwWhSWk more specifically
described as follows:
COMMENCING at the Scouthwest corner of Section 14, Township 9
South, Range 14 E., B.M., a distance of 973.00 feet on a bearing
cf Ncrth 8B°55'14" East along the South boundary of Saction 14;
THENCE a distance of 256.10 feet on a bearing of Norts 1°04'19"
West to the REAL PCINT OF BEGINNING:

ET e
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THENCE £from this REAL POINT OF BEGINNING a distance of 380.99
feet on a bearing of North 1°04'19" West;

THENCE a distance of 344,80 feet on a bearing of North 88°55'14™
East to the East boundary of the SWhSW%, Section 14;

THENCE along the East boundary of the SWhSWk, Section 14, a
distance of 381.00 feet on a bearing of South 0°34'17" East;
THENCE from this East boundary of the SWhSwh, a distance of
341.47 feet on a bearing of South 88°35'14" West to the REAL
POINT OF BEGINWING,

SUBJECT TO: A right of way 20 feet in width for the purpose of
constructing and maintaining a public road along the Ez-~*¢
boundary thereof.

ANZ ALSO EXCEPT:

Township 9 South, Range 14 E., B.M., Twin Falls County, Idaho
Section 14: A parcel in the SWhSW%, more particularly described
as follows:

COMMENCING at the Southwest corner of Section 14;
West to the Southeast corner of parcel G-2 Melon Valley Ranches;’
TEZINCE from this Southeast corner of parcel G-2 a distance of
882.96 feet on a bezring of North 89°27'12" WwWest along the

South boundary of said rarcel G-2 to the southwest corner of
parcel G-2;

*

THIZNCE North 88°3353'41" East, 973.00 feet to the TRUZ PCINT CT
BESINNING;

TEINCE North 1°24'19" West, 162.00 feet;

TETINCE Nor+th B8E°35'41" Ezst, 268.89 feet;

T£L.,..E South 1°04'19" East 162.00 feet;

TEINCE South 859535'41" wWest, 268.8¢ feet to the TRUE PCINT OF
BESINNING.

XD ALSO EIXCEPT:

Lot G-1, MELCN VALLEY RANCEES, Twin Falls Countv, Idaho,
according to the Map of Survey recorded March 17, 1977, as
Instrument No. 711808, recoces of Twin zalls County, Iczho.

AXD ALSO EXCEPT:

Parcel 1

Township 9 South, Range 14 E., B.M., Twin .Falls County, Idaho
Section 1l4: A ,arcel of land located zn the SELNWX be1ng mor e
particularly cdescribed as follows: -
The TRUE POINT OF BEGIMNING is located North 88953'41" East
1312.28 feet, North 0°34'19" West 2586.15 feet, and South
89°14'51" East 436.12 feet from the Southwest corner of said
Section 14. Seaid corner is marked with a brass cap set by E &
E Engineers dated 1973,

THENCE North 0°32'36" West (Recorded North 0°34'26™ West) 74.93

feet to a set k% x 30" iron pin;
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THINCE South 535°49'12" East 135.89 feet to a set %" x 30" ircn
pin whicn falls on the center section line;

TZENCEZ North 89°14'S1" West 111.79 Ieet along the center guarter
section line to the POINT OF BEGINNING.

Parcel 2

Tewnship 9 South, Range 14 E., B.M,.,, Twin Falls County, Idaho
Section 14: A parcel of land in the SE%NWk% being more partic-
vlarly described as follows:

T=e TRUE PCINT OF BEGINNING is the West 1/16 corner of Section
and is located YNorth B8°55'4"™ East 1312.28 feet and Ncrth
4'19" wWest 2586.15 feet from the Southwes: corner of Section
, Townshig 9 South, Range 14 E., B.M. B8aid ccrner is marked
;ith a brass cap cet by E & B Engineers dated 1273, The POINT
BEGINNING is referenced by a set %" x 30" irsn pin wnich

rs North 89°14'3i"™ East 20.00 feet and marked witl

u da
(WY

I N e N B
d=

m 'H

a
.5. No.

ENCE South 89°14'Sl” East 436.12 feet (Recorded 436.
ong the center s2ction line of Section 14 to a point
ferenced kv a set kX" x 30" iron pin which bears Nort
st 111.79 fzet;
3E
e
;B
in

H R

which is

uiwop k-

NCE North 0°932'36" West (Recorded .rth 0°34'26" wWest) 74.93
t to a set x" x 30" iren pin;
NCE North §53°49'13" West 134.63 feet to a set %" x 30" iron

nw

&

'U Plthrd e g O

TEENCE Nor+th 86°23'11" West 326.28 feet to a get %" x 30" iren
=in. Said pin is referenced by a set %" x 30" ircn pin which

bears South 86°23'_:" East 20.05 feet:

THENCE South $°34'19" East 165.41 feet to the PCINT OF BEG
SUBJECT TO: A 20 foot wide county road easement whose We
line is coircident with the West boundary ¢f this tract.

AND ALSO EXCEPT:

Lot G-6 MELOY VALLEY RANCHES, Twin Falls County, Idaho, according
to the Map of Survey, reccrded March 17, 1977, as Instrunment

No. 711808, records of Twin Falle County, Idahs, and being more
carticularly described as follows:

Township 9 South, Range 14 E., B.M., Twin Falls Cosunty, Idaho
Section 14: A portion of the SELXNWY% more particuiarly described
as follows: Lo )

BEGINNING at the Southwest corner, which is marked with a brass
cap monument, of Section 14, Towrnship 9 South, Range 14 E., B.M.;
THENCE North 89922'21" East 1312.28 feet to a railroad spike;
THENCE North 0°07'44" East 2586.35 feet tc a 5/8" iron pin:
THENCE South B88°42'54" East 548.235 feet to a %™ iren pin which

is the POCINT OF BEGINNING of tract G-6 of MELOW VALLEY RANCHES

SUBDIVISION;
Y el AhiiHEﬂ
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THENCE South
THENCE North
THENCZ North
THENCZ North
THENCE North
THENCE North
THENCE South
THENCE South
THENCE Socuth
BEGINNING.

§UBJELT TO:

55°35'34"

0°18'24" West
0°27'10" West

28°12747"
75014°03"
19°05'14"
§4°31749"
0°01°35"
55°32'33"

an estzblished

East 242.12
133.44
209.52
Cast 226.24
East 1%0.28
West 140.68
Wes* 564.71
West 4565.70
East 138.24

30.0

feet to a %" iron
feat to a2 %" Iron
feet to a %" iron
feet to a2 %" iron
feet to a %" i:-on
feet to a =" iron
feet to a %" 1iron
feet to a k" iron
feet to the POINT

foot wide access easa

wnich crosses the southerly zoriton of this tract.

pin;
pln;
Din;:
pin;
pin;
pin:
pin;
pin;

OF

ment




EXHIBIT "B"

Township ¢ South, Range 14 E., B.M., Twin Falls County, Idaho
Section 1l4: SkNWk%, W4SWh
EXCEPT two acres in the SWh3Wk described zs follows:

3EGINNING at the Scuthwest corner of said section;
THENCE East 433 fae*:
"Q-“”” North 200 fest;

HENCE West 418 feet;
;“EWCL South 200 feoet to the PCINT OF BEGINNINSG.
TOGETHER WIT®: All fences, Iimprovements and tenements.
TOGETHER WITHE: All water rights appurtenant. '
SUBJECT TO: All existing easements.
SUBJECT TC: Recorded covenants.
SUBJECT TO: Bouncary line fence as pressnt.
EXCEPT:

2 parcel of land in the SEX%NWX%, Section 14, Township 9 South,
Range 14 E., 8.M., Twin Falls County, Idaho, cenerally described
as parcel G~2 and 2.54 acres In the North portion of parcel G-1
as shown on the map of Melcn Valley Ranches on file In the office
of the Reccrder of Twin Falls County, IZans in Miscellzneous
Book 28 at page 1573; said parcel being nore specifically

described as follows:

COMMENCING at the Northwest corner of Secticn 14, Township 9
South, Range 14 E., B.M., a distance of 13Z.14.0 feet on a
bearing of South ©0°28'3%" East along the Wwest boundary of
Section 14;

THENCE a c¢istance of 1303.61 feet cn a bearine of Scuth §8%°27'12"
East to the Northwest corner of parcel G-2 Mslicn Valley Ranches
and the REAL POINT OF BEGINNING. .- o
THENCE from this REARL POINT OF BEuINN NG and along the North
boundary of parcels G~2 and G~1 Melon.Valley Ranched a distance "
of 1303.61 feet on a bearing of South 89°27'12" East to the
ncrtheast corner of said parcel G-1;

THENCE frorm this Northeast corner of saiéd parcel G-~1 a distance
of 156.00 feet on a bearing of South 0°42'l10" East along the

East boundary of parcel G-1;
fquﬂaﬁf[lMEB
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THENCE a distance of 438.47 feet on a bearing of South 74°07'17"
West to the Southeast corner of parcel G-2 Melon Valley Ranches;
THENCE from this Southeast corner of parcel G-2 a distance of

- 880.96 feet on a bearing of North 89°27'12" West along the
South boundary of said parcel G-2 to the southwest cornsr of
parcel G-2;

THENCE along the said West boundary of parcel G-2 a distance ©f
280.00 feet on a bearing of North 0°34'26" West to the REAL
POINT OF BEGINNING.

SUBJECT TO: An easement on file in the o0ffice of the Recorder
of Twin Falls County, Idaho, in Miscellaneous Book 28 =zt ce
1573. .

ALSO 5UBJ
along the

-
!
[

CT TO: & deeded road right of way 20 Zfget in width
West boundary thereof.

AND EXCEPT:

Township 9 South, Range 14 E., B.M., Twin Falls County, Idaho
Section 14: A parcel of land in the SWhSwWwk, being more specifi-
cally descrited as follcws:

COMMENCING at the Southwest corner of Section 14, Township @
South, Rznge 14 E., B.M., a distance of 1241.89 fecet on a
bearing of North &2°55'14" East along the South boundery of
Section la to the REZAL POINT OF BEGINNING; '
THEINCEZ from this RZAL POINT OF BEGINNING 2 cdistance ol 162 feet
on a pezring of Xcrzh 1°04'19" Wesct;

THENCE a distance of 268.89 feet on a becring of Soutr 85°5
West; '
TEENCE a distance of 94.20 feet on a bearing of WNorth 1°04'19"
West;

THENCE a distance ¢f 341,47 feet on a bearing of Norch 88°53'14"
East to the Ifast boundary of the SWhkSWk, Section 14;

THENCE alorng the East boundary of the SwhSWk, Section 14 a
distance of 25¢.11 feet on a bearing of South G°34'17" East to
the Scutheast corner of the SWxSWh, Section 11i;

THENCZ from this Scutheast corner of the SWkSw% and zlong the
Sourh boundary of Zection 14 z distance of 70.34 feet on a
bearing of South £8°55'14" West to the REAL POINT CF BIGINNING.

b -

|
-

(W]

AND ALSO EXCEPT:

Township 9 Scuth, Range 14 E., B.M., Twin Falls County, Idako -
Section l4: A parcel of land in the SW4Swhk more specifically
described as follows:

COMMENCING at the Southwest corner of Section 14, Township 9
South, Range i4 E., B.M., a distance of 973.00 feet on a bearing
of North 88°55'14" East along the South boundary of Section 14;
THENCE a distance of 256.10 feet on a bearing of North 1°04'19"

Wes: to the REAL POINT OF BEGINNING:
L CE
g‘“"iwzﬁ § :
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TEEZNCE frcm this REAL. POINT OF BEGINNING a distance of 380.99
feer on a bearing of Worth 1°04'.9" West;

TRHENCE a distance of 244,80 feet on a bearing of North B8°55'14-"
East to the Tast bourdary of the SWhSWk, Section 14;

THENCE along the East boundary of the SWhSW%, Section 14, a

distance of 381.00 feet on a bearing of South 0°34'17" East;

THENCE from this East boundary ¢f the SWxSWh, a distance of
342.47 feet cn a bearing of Sout: B8°35'14" West to the REAL

PCINT OF BEGINNING.

SUBJECT TO: A right of way 20 feet in width for the purpose of
constructing and maintaining a public road along the East
boundary thereof. '

AND ALSQO EXCEIPT:

Tewnship 9 Scuth, Rance 14 E., B.M,, Twin Falls County, Icaho
Section 14: & parcel in the SWx3wx, more particularly described
zas fcllows

CCMMENCING at the Southwest corner of Section 14; '

Weest to the Southeast corner of parcel G-2 Melon Valley Ranches;’
THINCE from this Souileast corner ¢f parcel G-2 a distance of

E )

282.96 feet on a be:r:ng of Nortn £9%27'12" %West along the
Scuth boundary of saié parcel G-2 to the southwest cocrner of
rcel G-2;

{

(4
3

-

"
{1
'

THETNCE North 88°55'41"™ Fast, 973.00 feet to the TRUE POINT CF
BEGINNING;

TECNCE Nor+h 1°64'19" West, 162.00 feet;

THINCE Norith §8°55'41" East, 26:. feet;

TEENCE South 1°04'19" Zesz 162, 0 f:at

TETNCE South 38°55%'41" West, 263.89 feet to the TRUZ POINT OF
BESINNING.

AND ALSO EXCEPT:

Lot G-1, MELON VALLZY RANCEES, 7Twin Falls County, Idaho,
according to the Map of Survey recorded March 17, 1877, as
Instrument No. 711808, records of Twin Falls County, Ideho.

AND ALSO EXACEPT:

Parcel 1

Township 9 South, Rarge 14 E., B.M., Twin .Falls County, Idaho
Section 14: A parcel of land located ;n the SEXNWH bezng more
varticularly described as follcows: '

The TRUE POINT OF BEGINNING is located North 88°55'41" EZast
1312.28 feet, North 0°34'19" West 2586.15 feet, and South
89°14'51" East 436.12 feet from the Southwest corner of said
Section 14. Said corner is marked with a brass cap set by E &
H Engineers dated 1973.

THENCE North 0°32'36" West (Recorded Nortn 0°34'26"™ West) 74.93
feet to a set %" x 30" iron pin; 7 -




THEWNCE South 55°49'13" East 135.89 feet to a set k" x 30" iron
pin which falls on the center section line;

THENCE North 89°14'S1" West 111.79 feet along the center cuarter
section line to the POINT OF BEGINNING.

Parcel 2

Township 9 South, Range 14 E,, B.M,, Twin Falis Cocunty, Idzho
Section 14: & parcel of land in the SELNWL being more pirtic-
ularly described as follows:

The TRUE POINT OF BEGINNING is the West 1/16 correr of Sesztion
14 and is located North 88°S55'4" East 1312.28 feez and Ncrt
0°224'19" West 2586.15 feet from the Southwest corner of fection
14, Tcwnship 9 Scuth, Range 14 E., B.M. ©Said corner is marked
with a brass cap set by B & H Engineers dated 1572. The POINT
Cr BEGINNING is PeFe enced by a set ®" x 30" iron pin wrhich
bsars North B9°14'51" Eas: 20.00 feet and marked with 2.2. &
L.5. Xo.

THENC“ South 89°14'31" East 4{36.12 feet {(Recordes 436.02 feat)
al ong the center sect10n line of Section la to a point which is
ferenced by a set %" x 30" iron pin which bears North 29°14'51"
st 111.79 feet;

b
i
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THEENCE North 0932'36" West (Recorded North 0°34'28" Wesz) 74.93
f2et t0 a set %" x 30" iron pin;

THENCE North 55°49'13" west 134.65 feet to a set %" x 21" iron
Tin;

TEENCET No:zth B86°23'11" West 326.28 feet to a set X" x 33" iron
Bin. $zid pin is referenced by a set %" x 30" iron pin which
rears South 86°23'11" East 20.05 feet;

TULNCT South 09234'13" Eazst 165.41 feet to the PTINT CF ZEGINNING.
SUBJECT TO: A 20 foot wide county road easemént whose west
lire is coincident with the West boundary of this tracc.

AND RLSO EXCEPT:

ot G-§ MELCN VALLEY RRENCEES, Twin Falls Countwv, Idahc, according
to the Map of Survey, recorded March 17, 1877, as Instrument

No. 711808, records of Twin Falls County, Idanc, and Lszing more
Darticularly described as follows:

‘Township 9 Scuth, Range 14 E., B.M,., Twin ralls County, Idaho
Section 14: A porticn of the SELXNWHL more particularly described
as follows: L.

BEGINNING at the Southwest corner, which is marxked witx a brass
cap monument, of Section 14, Township 9 South, Range 214 E., B.M.;
THAENCE North 89°22'21" Tast 1312.28 feet to a railroad spike;
THENCE Worth 0°07'44" East 2586.35 feet tc a 53/8" irorn pin;
THENCE South 88°42'54"™ East 548.25 feet to a %™ iron zin which

is the POINT OF BEGINNIXNG of tract G-6 of MELOW VALLEY RANCHES
SUBRDIVISION; :




THENCZ South 55°35'34" East 242,12 feet to a %" iron pin;
THENCE North (0°18'24" West 133,44 feet to a k" iron pin;
THENCZ North 0°27'1C" West 209.52 £eet to a X" iron ping;
THENTEZ North 28°12'47" East 236.24 feet to a %" iron pin;
THENCE North 75°14'C3" East 195.28 feet to a k" iron pin;
THENCE North 19°06'14" West 140.68 feet to a k" iron pin;
THINCE South 84°31'49" wWest 564.71 feet to a X iron pin;
THEZNCE South (0°01'35" West 465.70 feet to a %" iron pirn;
THENWCE South 56°32'38" East 138.24 <£feet to the POINT CF

BEGINNING.

SUBJECT TO: arn established 30.0 foct wicde access easement
which crosses the socutherly poriton of this tract.

A tract of lend locotad iz tle Ves:t “ali of Scction 14, Tewaship
G South, Ranne 14 Zast, 2Zoise Yeritian, in Twin Fells County,
Iisgho, consistina of 17.87 acres, nore or less, liore jorticularly
deseribed as follows:




Beginning at the southwest corner of said

Section 1l4;

THENCE North 0°00'Q0"

East for a distance

of 1358.12 feet along the westerly boundary
of said Section 14 to the center of Mud Creek

and
THENCE Xorth 64°15'12"

the True Point of Beginning;

East for a distance

of 446.353 feet to the easterly bank of Mud

Creek;
THENCE North 15°22'56"
f 212.65 feet along the

o
Creek;

East for a distance
easterly bank of Mud

THENCE North 8°12'51" West for a distance

of 348.06 feet along the
Creek;

THENCE North 10°25'44™
of 342.75 feet along the
Creek;

THENCE XNorth 33°43'02"
of 362.24 feet along the
Creek;

THENCE North 63°27756"
i 112.59 feet along the
Creek;

THENCE
ci 86.99
Creek:

THENCE North 38°06'58"
of 173.72 feet along the
Creek;

THENCE North 26°11'06"
f 266.92 feet along the
reek:
THENCE North 24°33'24"
¢ 226.37 feet along the
Creek:

Yorth 24°23'34"
feet along

C

THENCE North 24°31'55"
of 84.03 feet along the easterly
Creek;
THENCE XNorth 20°04'57"
cf 191.74 feet along the
Creek;

easterly bank of Mud

East for a distance
casterly bank of Mud

West for a distance
easter.y bank of Mud

West for a distance
easterly bank of Mud

West for a cistance

the easterly bank of Mud

East for a cistance
easterly bank of Mud

West for a distance
easterly baak of Mug

East for a distance
easterly bank of Mud

West for a distance
bank of Mud

Fast for a distance
easterly bank of Mud

S RUFIMED
APR 13 198/




THENCE North 18°25'30" East for a distance
of 201.42 feet along the easterly bank of Mud
Creek to tae northerly boundary of the SWHNWE
of said Section l4;

THENCE North 89°00'33" West for a distance
of 320 feet along the northerly bgcundary
of said SWiNW: to the westerly boundary of
said Section 14;

THENCE South 0°00'00" East along the
westernly boundary of said Section 14 for a
distance of 2584.04 feet to the True Point of
Beginning.

Together with and subject to covenants,
easements and restricticons of record.

ALSO EXCEPT:

4 parcel of real property situated in the
Southeast Quarter of the Morthwest Quarter cof
Section 14, Township 9 South, Range 14 East,
Boise Meridian, Twin Falis County, Idaho,
shown as G-7 on the Survey Map of Xelon
Valley Ranches recorded March 17, 1977, as
Instrument No. 711808, acccrding to the
records of Twin Falls County, Idaho, and more
particularly described as follows:

Beginning at the southwest corner of said
Section lé&4;

THENCE North 88°55'41" East for a distance
of 2624.56 feet to the southeast corner of
the SW: of said Section 1l4;

TELENCE North 00°42'14" VWest for a distance
of 2544.59 feet along the easterly boundary
of said SW# to the scutheast corner of said
SE+ NW1 also being the southeast corner of
said parcel G-7 and the True Point of Begin-
ning;

THENCE North 86°14'50"™ West for s distance
of 559.94 feet alongz the southerly boundary
of said SEiNW! to the southwest corner of
said Parcel G-7 and the southeast corner of
Parcel G-6;

THENCE North 00°35'27" West for a distance
of 209.98 feet on the boundary of Parcels G-6
and G-7;

THENCE North 27°58'21" Easf for:apdj e
of 236.24 feet on the boundaky,gfiif E_m—6

and G-7;
_7- AFR 1.3 1987
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THENCE North 75°12'00" East for a distance
of 459.83 feet to a point on the easterly
boundary of said SE:NWi;

THENCE South 00°42'14" East for a distance
of 543,47 feet along the easterly boundary of
said SEfNW: to the True Point of Beginaing;

Together with and subject to covenants,
easements and restrictions of record.

Said property contains 5.75 acres, mcre or
less.




EXHIBIT

nCn

A tract of land located in the West Haif of
|19 South, Range 14 East, Boise Meridian,
Idaho, consisting of 17.97 acres,
described as follows:

Section 14, Township
in Twin Falls County,
more or less, more particulariy

Beginning at the southwest corner of said
Section 1l4;

THENCE North 0°00'00" East for a distance
of 1358.12 feet along the westerly boundary
of said Section 14 to the center of Mud Creek
and the True Point of Beginrning;

THENCE Yorth 64°15'12" East fer a distance
of 446.35 feet to the easterly bank of Mud
Creek;

TEENCE XNorth
of 212.65 feet
Creek;

THENCE North

15°22'56" East for a distance
along the easterly bank of Mud

8°12'51" West for a distance

of 348.06 feet along the easterly bank of Mud
Creek;

THENCE North 10°25'44"™ East for a distance
of 342.75 feet along the easterly bank of Mud
Creek;

THENCE North 33°43'02" West f:r a distance
of 363.24 feet along the easterly bank of Mud
Creek;

THENCE North 63°27'56" West for a distance
of 112.59 feet along the easterly bank of Mud
Creek;

THENCE North 24°22'34" VWest for a distance

of 86.99 feet along thne easterly bank of Mud
Creek;

THENCE North 38°06'58"
of 173,72 feet along the
Creel;

a distance
bank of Mud

East for
easterly

THENCE North 26°11'06" West for a distance
of 266.92 feet along the easterly bank of Mud
Creek;

THENCE North 24°33'24" East for a distance
of 229.37 feet along the easterly bank of MMud
Creek;

THENCE North 24°31'53%" West for a distance

of 84.03 feet along the easterly bank of Mud- - .

Creek; b';j-iIMEﬂ

AR 131987

EXHIBIT "C" TO GLASER/CAMPBELL/ZIONS LEASING/MILLER
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THENCE North 20°04'57" East for a distance
of 191.74 feet along the easterly bank of Mud
Creek;

THENCE
of 201.
Creek t

'30" East for a distance
he easterly bank of Mud

- ~
2 feet along

ection 14 for a
the True Poiunt of

westerly bounda
distance of 2584,
Beginning.

Together with and subject to covenants,
easements and restrictions of record.

éafb%ﬁfiwfn
APR 13 1y,
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IEXHIBIT "C" T0 GLASER/CAMPBELL/ZIONS LEASI\G’/‘*}H,LE\ :
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: "Agreement of Sale of Real Property" b

EXHIBIT "D-1"

A parcel of real property situated in the Southeast
Quarter of the Northwest Quarter of Section 14, Township 9 South,
Range 14 East, Boise Meridian, Twin Falls County, Idaho, shown as
G-7 on the Survey Map of Melon Valley Ranches recorded March 17,
1977, as Instrument No. 711808, according to the records of Twin
Falls County, Idaho, and more particularly described as follows:

Beginning at the southwest corner of said
Section 1l4;

THENCE North 88°55'41" East for a distance
of 2624.55 feet to the southeast corner of
the SWi of said Section 14;

THENCE North 00°42'14" West for a distance
of 2544.595 feet along the easterly boundary
of said S¥: to the southeast corner of said
SE+ NW! also being the southeast corner of
said parce}l G-7 and the True Point of Begin-
ning;

THENCE North 89°14'50" West for a distance
of 559.94 feet along the southerly boundary
of said SEINWL! to the southwest corner of
said Parcel G-7 and the southeast corner of
Parcel G-6;

THENCE North 00°35'27" West for a distance
of 209.98 feet on the boundary of Parcels G-6
and G-7;

THEXNCZ Xorth 27°58'21" East for a distance
of 236.25% {eet on the boundary oI Parcels G-6
and G-71

THENCE xorth 753°12'00" East for a distauce
of 459.82 feet to a point cn the easterly
boundary of said SE+NWi;

THENCE South 00°42'14" East for a distance
of 543.47 feet along the easterly boundary of
said SE4{NW: to the True Point of Beginning;

Together with and subject to covenants,
easements and restrictions of record.

Said property contains 5.75 acres, mgre or

less. S
“Tiigeg
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EXHIBIT "D-2"

A tract of land located in the Northeast Quarter of the Southwest

Quarter of Section 14, Township 9 South, Range 14 East,

Meridian, Twin Falls County, Idaho, more particularly described &s

follows:

THE POINT OF BEGINNING MARKED BY A SET 4" x
30" iron pin is located North 88°55'41" East
1312.23 feet (Basis of Bearings-Dan Crafton
Survey dated 1973), North 0°34'19" West
2586.15 feet, and South 89°14'51"™ East 746.85
fcet from the Southwest corner of Secticn 14,
T. 9 §,, R. 14 E,, B.M, Said corner is marked
with a brass cap set by E & H Engineers date
1973

THERCE South 0°36'35" East (Record South
0°34'26" East) 133.44 feet to a set +" x 20"
iron pin;

THENCE South 55°49'13" East 15.76 feet to a
set " x 30" iron pin;

THENCE North 81°48'36" East 509.19 feet to a
set 3" x 30" iron pin;

THENCE North 33°42'02" East 75.00 feet to an
existing 3" iron pin which is the center
gquarter corner of Section 14, T. & S., R. 14
E., B.¥.;

THENCE North 89°14'51" West 560.12 feet
(Record 560.00 feet) along the center quarter
line to the POINT OF BEGINNING.

SUBJECT TO: A 50.00 footr wide roadway
easement whnich crosses this tract.

EXHIBIT "D-2" TO GLASER/CAMPBELL/ZIONS LEASING/MILLER
"Agreement of Sale of Real Property" -

‘n'-.“-“‘vsb

Boise




EXHIBIT "E"

The escrow agent shall be the TWIN FALLS BANK & TRUST
COMPANY, Twin Falls, Idaho.

7
‘ ~

T gy
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;iEXHIBIT "E'" TO GLASER/CAMPBELL/ZIONS LEASING/MILLER

| "Agreement of Sale of Real Property"
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HEPWORTH, NUNGESTER, FELTON
& LEZAMIZ

1020 Main .

Post Office Box 589 —— oo

‘Buhl, Idaho 83316

Telephone: (208) 543~-4368
Attorneys for Plaintiffs

RECLIvVED

{" e . - -
k]

D

%

HOLLAND & Hagy,

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR TWIN FALLS COUNTY

* & * * %

GLASER LAND & LIVESTOCK, INC., Case No. 37669

a Nevada corporation,
Plaintiff,

vVS. DECREE OF FORECLOSURE

SKEEM, husband and wife, ang
WAYNE B. SKEEM and DANIEL C.
SKEEM d4/b/a S & S LIMITED
PARTNERSHIP, and ZIONS
LEASING COMPANY, a Utah
corporation,

)
)
)
)
)
)
DANIEL C. SKEEM and DARLENE }
}
)
)
)
)
)
)
Defendants. )

* & % *x *

Plaintiffs' Motion for Summary Judgment came on regu-
larly to be heard before the Court on the 24th day of February,

1986, and supplemental argument being heard by the Court on

DECREE - 1 J=’Eﬁ7




10

11

12

13

14

15

16

17

18

19

20

21

28

LAW OFFICES
HEPWORTH
NUNGESTER

FELTON
LEZAMIZ

August 11, 1986, with Michael H. Felton of the firm of Hepworth,
Nungester, Felton & Lezamiz, Chartered, appearing on behalf of
the plaintiff and Brian R. Hanson of the firm of Holland & Hart,
Langroise, Sullivan appearing on behalf of Zions Leasing Co.,
and defendants, Daniel C. Skeem and Darlene Skeem, husband and
wife, and Wayne B. Skeem and Daniel C., Skeem 4/b/a S & S Limit-
ed Partnership having failed to appear in person or through
counsel, and their default having been entered and proof having
been submitted to the Court that they were served with process,
the time for appearance by said defaulted defendants having
expired, and the plaintiff having introduced evidence of non-
military service and further stating that said defaulting
defendants were not infants nor incompetents, and the plaintiffs
having submitted adequate proof in support of its Motion for
Summary Judgment, and the Court having entered its Memorandum
Opinion dated April 9, 1986, and the Second Memorandum Opinion
on the further matters submitted to it on September 2, 1986,
and the Court being fully advised in the premises:

WHEREFORE, by virtue of the law and by reason of the
premises aforesaid, IT 1S BEREBY ORDERED, ADJUDGED AND DECREED
as follows:

1. That plaintiff have judgment against the defend-

ants in the following amounts and in the following priority and

only to the extent that the proceeds jﬁﬁthe sale of the real
L
iy
property described as follows: h%@j;@%?
"H&"é";
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Township 9 South, Range 14 E., B.M., Twin Falls County, Idaho
Section 14: SkNWk, WLSwWk
EXCEPT two acres in the SW%SW% described as follows:

BEGINNING at the Southwest corner of said section;
THENCE East 448 feet;

THENCE North 200 feet;

THENCE West 448 feet;

THENCE South 200 feet to the POINT OF BEGINNING,
TOGETHER WITH: All fences, improvements and tenements.
TOGETHER WITH: All water rights appurtenant.
SUBJECT TO: All existing easements.

SUBJECT TO: Recorded covenants.

SUBJECT TO: Boundary line fence as present.
EXCEPT:

A parcel of land in the SE%NW%, Section 14, Township 9 South,
Range 14 E., B.M., Twin Falls County, Idaho, generally described
as parcel G-2 and 2.54 acres in the North portion of parcel G-1
as shown on the map of Melon Valley Ranches on file in the office
of the Recorder of Twin Falls County, Idaho in Miscellaneous

Book 28 at page 1573; said parcel being more specifically
described as follows:

COMMENCING at the Northwest corner of Section 14, Township 9
South, Range 14 E., B.M., a distance of 1314,.04 feet on a
bearing of South 0°26'39" East along the West boundary of
Section 14;

THENCE a distance of 1303.61 feet on a bearing of South 89°27'12"
East to the Northwest corner of parcel G-2 Melon Valley Ranches
and the REAL POINT OF BEGINNING.

THENCE from this REAL POINT OF BEGINNING and along the North
boundary of parcels G-2 and G-1 Melon Valley Ranches a distance
of 1303.61 feet on a bearing of South 89°27'12" East to the
northeast corner of said parcel G-1;

THENCE from this Northeast corner of said parcel G-1 a distance
of 156.00 feet on a bearing of South 0°42'10" East along the
East boundary of parcel G-1;

THENCE a distance of 438.47 feet on a bearing of South 74°07'17"
West to the Southeast corner of parcel G-2 Melon Valley Ranches;
THENCE from this Southeast corner of parcel G-2 a distance of
880.96 feet on a bearing of North 89°27'12" West along the

South boundary of said parcel G-2 to the southwest corner of
parcel G-2;

DECREE - 3 «
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THENCE along the said West boundary of parcel G-2 a distance of
280.00 feet on a bearing of North 0°34'26" West to the REAL
POINT OF BEGINNING.

SUBJECT TO: An easement on file in the office of the Recorder
of Twin Falls County, Idaho, in Miscellaneous Book 28 at page
1573.

ALSO SUBJECT TO: A deeded road right of way 20 feet in width
along the West boundary thereof,

AND EXCEPT:

Township 9 South, Range 14 E., B.M., Twin Falls County, Idaho
Section 14: A parcel of land in the SW4%SW%, being more specifi~
cally described as follows:

COMMENCING at the Southwest corner of Section 14, Township 9
South, Range 14 E., B.M., a distance of 1241.89 feet on a
bearing of North 88°55'14™ East along the South boundary of
Section 14 to the REAL POINT OF BEGINNING;

THENCE from this REAL POINT OF BEGINNING a distance of 162 feet
on a bearing of North 1°04'19" West;

THENCE a distance of 268.89 feet on a bearing of South 88°55'14"
West;

THENCE a distance of 94.10 feet on a bearing of North 1°04'19" [
West;

THENCE a distance of 341,47 feet on a bearing of North 88°55'i4"
East to the East boundary of the SwW4%SWk, Section 14;

THENCE along the East boundary of the SW4SW4, Section 14 a
distance of 256.11 feet on a bearing of South 0°34'17" East to

the Southeast corner of the SwhisSwk, Section 14;

THENCE from this Southeast corner of the SWhSWh and along the
South boundary of Section 14 a distance of 70.34 feet on a

bearing of South 88°55'14" West to the REAL POINT OF BEGINNING.

AND ALSO EXCEPT:

Township 9 South, Range 14 E., B.M,, Twin Falls County, Idaho
Section 14: A parcel of land in the SW4SWh more specifically
described as follows: |
COMMENCING at the Southwest corner of Section 14, Township 9 '
South, Range 14 E., B.M,, a distance of 973,00 feet on a bearing
of North 88°55'14" East along the South boundary of Section 14;
THENCE a distance of 256.10 feet on a bearing of North 1°04'19"
West to the REAL POINT OF BEGINNING;

THENCE from this REAL POINT OF BEGINNING a distance of 380.99
feet on a bearing of North 1°04'19" West;

THENCE a distance of 344.80 feet on a bearing of North 88°55'14*
East to the East boundary of the SWiSwk, Section 14;

THENCE along the East boundary of the SW%SW4, Section 14, a
distance of 381.00 feet on a bearing of South 0°34'17" East;

£n
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THENCE from this East boundary of the SWkSwk, a distance of
341.47 feet on a bearing of South 88°35'14" West to the REAL
POINT OF BEGINNING,

SUBJECT TO: A right of way 20 feet in width for the purpose of
constructing and maintaining a public road along the East
boundary thereof.

AND ALSO EXCEPT:

Township 9 South, Range 14 E., B.M., Twin Falls County, Idaho
Section 14: A parcel in the SW4%SWk, more particularly described
as follows:

COMMENCING at the Southwest corner of Section 14;

THENCE North 88°55'41" East, 973.00 feet to the TRUE POINT OF
BEGINNING;

THENCE North 1°04'19" West, 162.00 feet;

THENCE North 88°55'41" East, 268.89 feet;

THENCE South 1°04'19" East 162.00 feet;

THENCE South 88°55'41" West, 268.89 feet to the TRUE POINT OF
BEGINNING.

AND ALSO EXCEPT:

Lot G-1, MELON VALLEY RANCHES, Twin Falls County, Idaho,
according to the Map of Survey recorded March 17, 1977, as
Instrument No. 711808, records of Twin Falls County, Idaho.

AND ALSC EXCEPT:

Parcel 1

Township 9 South, Range 14 E., B.M., Twin Falls County, Idaho
Section 14: A parcel of land located in the SE4XNWk being more
particularly described as follows:

The TRUE POINT OF BEGINNING is located North 88°55'41" East
1312.28 feet, North 0°34'19" West 2586.15 feet, and South
89°14'51" East 436.12 feet from the Southwest corner of said
Section 14. Said corner is marked with a brass cap set by E &
H Engineers dated 1973.

THENCE North 0°32'36" West (Recorded North 0°34'26" West) 74.93
feet to a set %" x 30" iron pin;

THENCE South 55°49'13" East 135.89 feet to a set %" x 30" iron
pin which falls on the center section line;

THENCE North 89°14°'51" West 111.79 feet along the center gquarter
section line to the POINT OF BEGINNING.

Parcel 2

Township 9 Scuth, Range 14 E., B.M,, Twin Falls County, Idaho
Section 14: A parcel of land in the SE4NWj being more partic-
ularly described as follows:

DECREE - 5 ey,
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The TRUE POINT OF REGINNING is the West 1/16 corner of Section
14 and is located North 88°55'4™ East 1312,28 feet and North
0°34'19" West 2586.15 feet from the Southwest corner of Section
14, Township 9 South, Range 14 E., B.M. Said corner is marked
with a brass cap set by E & B Engineers dated 1973. The POINT
OF BEGINNING is referenced by a set 4" x 30" iron pin which
bears North 89°14'51" East 20.00 feet and marked with P.E. &
L.S. No.

THENCE South 89°14'51" East 436.12 feet (Recorded 436.03 feet)
along the center section line of Section 14 to a point which is
referenced by a set %" x 30" iron pin which bears North 89°14'51"
East 111.79 feet;

THENCE North 0°32'36" West (Recorded North 0°34'26" West) 74.93
feet to a set %" x 30" iron pin;

THENCE North 55°49'13" West 134.65 feet to a set X" x 30" iron
pin;

THENCE North 86°23'11" West 326.28 feet to a set %" x 30" iron
pin., Said pin is referenced by a set %" x 30" iron pin which
bears South 86°23'11" East 20.05 feet;

THRENCE South 0°34'19" East 165.41 feet to the POINT OF BEGINNING.
SUBJECT TO: A 20 foot wide county road easement whose West

line is coincident with the West boundary of this tract.

AND ALSO EXCEPT:

Lot G-6 MELON VALLEY RANCHES, Twin Falls County, Idaho, according
to the Map of Survey, recorded March 17, 1977, as Instrument

No. 711808, records of Twin Falls County, Idaho, and being more
particularly described as follows:

Township 9 South, Range 14 E., B.M,, Twin Falls County, Idaho
Section 14: A portion of the SE4NW% more particularly described
as follows:

BEGINNING at the Southwest corner, which is marked with a brass
cap monument, of Section 14, Township 9 South, Range 14 E., B.M.;

THENCE North
THENCE North
THENCE South
is the POINT
SUBDIVISION;

89°22'21" East 1312.28 feet to a railroad spike;
0°07'44" East 2586.35 feet to a 5/8" iron pin;
B8°42'54" East 548.25 feet to a %" iron pin which
OF BEGINNING of tract G-6 of MELON VALLEY RANCHES

THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE

DECREE

South
North
North
North
North
North
South

55°35'34" East 242.12 feet to a %"
0°18'24"™ West 133.44 feet to a %"

0°27'10" West 209.52 feet to a %"

28°12'47" East 236.24 feet to a k"
75°14'03" East 190.28 feet to a k"
19°06'14" West 140.68 feet to a %"
84°31'49" West 564.71 feet to a k"

X o,
,'iﬁfa
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iron pin;
iron pin;
iron pin;
iron pin;
iron pin;
iron pin;
iron pin;
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THENCE South
THENCE South
BEGINNING,

0°01'35"
56°32'38"

West 465.70 feet to a k"
East 138.24 feet to

iron pin;
the PCINT OF

SUBJECT TO: an established 30.0 foot wide access easement
which crosses the southerly portion of this tract.
shall satisfy said judgment.

a. That the plaintiff have judgment against the
defendants Daniel C. Skeem and Darlene Skeem, husband and wife,
and Wayne B. Skeem and Daniel C. Skeem d/b/a S & S Limited Part-
nership, for the sum of $178,360.02, together with interest
thereon in the sum of $68,568.48 through September 15, 1986,
for the sum of $24,000.00 as attorney fees, and for the sum of
$2,085.39 as costs for a total judgment amount of $273,013.89,

2. That the Contract of Sale between the plaintiffs
and the defendants Skeem for the property described above is
hereby treated as a valid first mortgage upon said property.

Included with said property are the following:

a. Water permits/licenses* #47-7700,47-7702 &
47-7705
b. The improvements located wupon the above

described realty as follows:

*That as fully set out in this court's memorandum opinion dated

April 9, 1986 this court has determined that defendants Skeem

have substantially complied with the statutory reguirements and

therefore these permits have ripened into water licenses.
Fla

DECREE -~ 7




1
Item Unit Nc. of
2 Units
3 .
Upper East Side
4
Earthen ditch from Well #1 Ft 750
5 to east hydro inlet
BOttOm—Gft. Depth 3 fto
6 Penstock-east inlet to Ft 790
upper hydro plant
7 24in dia.,1/4 in steel
unwrapped, surface install.
8
Penstock inlest (east side)
3 bay w/check boards
9 Concrete cu,yd 10
Trash rack 1/4in x lin unit 1
10 steel
11 Penstock inlet overflow
(east side)
12 Concrete cu.yd 10
Trash rack unit 1
13 UPPER WEST SIDE
i4 Earthen ditch from Mud
Creek{west side) on Glaser
15 property (1100ft.)
12ft. width, 4 ft. depth
16 Earthwork cu.yd 1790
Nat. gas pipe crossings(2)
Concrete cu.yd 5
17
Penstock inlet{west side)
18 3 bay, 35 ft overflow
Concrete cu.yd 28
19 Trash rack unit 1
20 Penstock({west side)
36 in dia., 1/4 in steel
21 unwrapped, surface instal Ft 330
Spill pipe (west side)
on 36 in. CMP t1a11y
buried l%;*:g Ft 300
28 “f’ f
LAW OFFICES ‘4p Aﬂ%2EZ?
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Item Unit No. of
Units

3.

Upper turbine pit

Concrete cu.yd. 27.3
Exit pipe 36"CMP Ft 60
Upper turbine pit

Turbine-generator sets unit 6
Service leads, motor load

control center unit 1
Manifold, valves unit 1

Road East side

to bridge Ft 700
Bridge across

Mud Creek

Concrete cu.yd 54
Inlet to lower ditch

Concrete cu.yd 11
Trash rack unit 1
WELLS

Well #1 unit 1
Valving unit 1
Concrete ocutlet structure

and measuring device unit 1
Well $#2 unit 1
Valving unit 1
Pipe to collector

ditch 12in. dia Ft 500
PVC

Well $#3 unit 1
valving unit 1

together with the fences, ditches, checks
and gates.

That the plaintiffs have a first priority lien on

the property described inggfragraphs 1l and 2 above and situated

in Twin Falls County, IdaK&
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4, That all and singular of the premises described
in paragraphs 1 and 2 above and situate in Twin Falls County,
State of Idaho, be so0ld at public auction by the Sheriff of
Twin Falls County, Idaho in the letter and manner prescribed by
law and according to the rules and practice of this Court, and
that the Sheriff, after the time allowed by law for redemption
has expired, shall execute the deed to the purchaser or pur~-
chasers of the said premises at said sale, and that parties
herein may become purchasers at said sale.

5. That said Sheriff from the proceeds of said sale
shall retain his fees, disbursements and commissions on said
sale and then pay out the proceeds as follows:

a. First, to plaintiffs the sum of $178,360.02
with interest thereon in the sum of $68,568.48, for the sum of
$24,000.00 as attorneys fees, and for the sum of $2,085.39
as costs, or so much thereof as the proceeds will payoff the
same.

b. The surplus, if any, shall be paid by said
Sheriff to the Clerk of the Court, there to be held by the
Clerk of this Court and subject to further order of the Court.

6. That Daniel C. Skeem and Darlene Skeem, husband
and wife, and Wayne B. Skeem and Daniel C. Skeem d/b/a S & S
Limited Partnership, and Zions Leasing Company, and any unknown

heirs or devisees of the foregoing named parties who may be

DECREE - 10
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deceased, and the wunknown owners, claimants and parties in
interest claiming to all or any part of the real property here-
inabove described in paragraphs 1 and 2, and each of them, and
all persons claiming or to claim from and under them, or any of
them, and all persons having liens subject to the Mortgage of
plaintiff herein by judgment or decree or otherwise upon the
lands and premises hereinabove described, or any part or parcel
thereof, and their heirs, personal representatives and all per-
sons claiming to have acquired any estate or interest in or to
said lands or premises be, and they hereby are, forever barred
and foreclosed of and from all right, title, claim and interest
in and to said mortgaged premises and in and to every part or
parcel thereof, except for such rights or redemption as they
may have pursuant thereto, and that said persons, and each of
them be, and they hereby are enjoined and restrained from
removing or destroying any of the buildings, the improvements
or appurtenances, or otherwise damaging the lands or premises
prior to redemption from such sale.

7. In the event the proceeds from the sale of the
premises described in paragraph 1 and 2 shall be insufficient
to satisfy the amounts due herein, together with the costs of
sale and other proper charges, as shown by the Sheriff's return
on sale, then plaintiff and Z2ions Leasing Company shall have a

deficiency judgment against Skeems for the amount of judgment

WCREFLIAED
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entered herein remaining unsatisfied, and this Court shall
retain jurisdiction to enter such additional order, judgment or
decree of foreclosure necessary to satisfy said deficiency
judgment or judgments.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the
purchaser or purchasers of the mortgaged premises hereinabove
described at such sale be 1let into possession thereof upon
application to this Court and that any of the parties to this
action who may be in possession of said premises or any part
thereof, or any person who, since the commencment of this act-
ion, has come into possession of them, or any of them, shall
deliver possession thereof to such purchaser or purchasers upon
the production of a Sheriff's Deed of such premises or any part
thereof.

Jurisdiction of this cause is hereby expressly reserv-
ed and retained for the purpose of making such further orders
as may be necessary in order to carry this Decree of Foreclosure
into effect and correct any mathematical error, to grant any
accrued credits, or for the purpose of making such further
orders as may be necessary or desireable.

DATED this (>~ day of September, 1986.

DECREE - 12




St . of Idaho
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Governor Starehouse
Boise, idoho 83720
A KENNETH DUNN (208) 334-4440
Direcrr MEMORANDUM
T0: File

FROM: Gary Spackman é?IS-
DATE: December 31, 1986
RE: Permit Nos. 47-7700, 47-7702, 47-7705, & 47-7562

In mid December, Rita Fleck discussed the status of the above files with

me. At the conclusion of our discussion, we decided that the following action
should be taken:

Permit No. 47-7700. A Proof Due Notice must be sent to the permit holder
because proof is due on February 1, 1987.

Permit No. 47-7700 does not need special treatment becuase the source is
from Mud Creek, and does not directly impact the critical groundwater area.

Permit No. 47-7702, A Proof Due Notice was mailed to Wayne Skeem and Dan
Skeem in the spring of 1986, but was returned to the Depariment unclaimed. Proof
was due on May 1, 1986. A Lapse Notice must be sent to the permit holder. HNo
special treatment is required because the source is from Sewer Creek, and does
not impact the critical groundwater area.

Permit No. 47-7705 & Permit No. 47-7562. By Order of the Department on
December 4, 1985, proof was due on the above numbered permits in approximately
January, 1986. Proof of Beneficial Use has not been received. The apparent way
in which the permits should be canceled is by an Order of Cancellation. Both of
these permits name groundwater as their source, and both impact therey gg

groundwater area. 3 ,diét%ﬁ i&?EB
""knwg

By Memorandum Decision dated April 9, 1986, Daniel B. leehl, Aiﬁ€1Ct Judge
in the 5th Judicial District, State of Idaho, he1d that Permits Nos

47-7702, and 47- 7705wererea1 property, and Glaser Land & Livestock had the r1ght

to foreclose on the water rights as part of the real real estate. In conversation
with a Mr. Nungester, Attorney at Law, Buhl, ldaho, he revealed that Glaser

Land & Livestock obtained a Judgement of Foreclosure, but tH&thgus__Er1or to the eﬁ'j
sheriff sale, Zions Leasing, Donald Campbell, and a third party agreed To purchas
the property in question. Glaser purchased the property at the sheriff sale, and
subsequently sold it to the three interested parties. I requested that

Mr. Nungester send me a copy of the Judgement of Foreclosure, the Sheriffs Deed,

and the subsequent land sales contract, mortgages, deeds of trust, or any other
pertinent document. These documents should establish the ownership of the permits.
Once ownership is established, proper notification can be given to the parties
regarding Departmental action. Mr. Nungester indicated that he would ask his

associate, Mike Felton, Attorney at Law, to forward the copies of the documents to
me.




State of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise. ldoho

Mailing oddress:
Statehouse
Boise, Idoho 83720
A KENNETH DUNN (208) 334-4440
Disecror
December 2, 1986

Donald K. Campbell

First Ascent Fish Farms

2297 East 3300 South

Jerome, ID 83338 ' ) . .

/

RE: Permits 47-7562, 47-7700; 47-7002, 47-7005

Dear Mr. Campbell:
(e 47780
1 have reviewed your letter of November 17, 1986 requesting the
status of the above referenced permits relative to the additional
development described in your letter. The permits provide for:

47-7000 — Y1-7700O '

Date Filed - February 10, 1981

Source - Mud Creek

Amount - 50 cfs '

Purpose - Hydropower, year around-use - e e

Diversion Point - SESE 15, SWNW 14, T. 95, R. 14E

Place of Use - SWNW,,NWNW, Sec. 14, T. 95, R. 14f

Proof Due - February 1, 1987

Ownership - Assigned 5/30/86 to Zion's Leasing Co. by Wayne Skeem

Awarded 4/9/86 to Glaser Land and Livestock by

judgment of Fifth Judicial District.

47-7002 (A1-1702)

Date Filed - February 10, 1981

Source - Sewer Creek .
Amount - 10 cfs “
Purpose - Hydropower, year around use "
Diversion Point - NENW, SENW, Sec. 23, T. 95, R, TQ@
Place of Use - SWNW, Sec. 14, 7. 95, R. 14E

Proof Due - May 1, 1986 (Proof has not been rece1ved)\\\
Ownership - Same compet1t1ve situation as permit 47-7700™




S

Date Filed - February 10, 1981
Source - Ground water
Amount & Purpose - 25 ¢fs for recreation
25 cfs for hydropower _
25 cfs for fish propagation
10 cfs for heating
.38 c¢fs for domestic
A1l uses year around
Diversion. Point - NWNW, SENW, NWSW, SHSH JSHNH Sec. 14, T. 9$ Re
- 14E
Place of Use - Same as point of diversion
Proof Due - May 1, 1987 but modified by order of December 4, 1985
to 30 days after service of order.
Ownershig - Same competitive situation as 47-7700

. 47- 756& 47 75192)

Date Filed - August 21 1979 o
Source - Ground*yag_ g s
‘Amount & Purpose 2 .c?s for fish i?bdnction'IOII*to 5/1 - R

-1 ¢fs for heating year ‘around

5 c¢fs for recreation year around

Diversion Point - SWNW, Sec. 14, T. 95, R. 14E
Piace of Use - W1/2NW1/4, Sec. 14, T. 95, R. 14E
Proof Due - October 1, 1984 (Extended to 10/1/86) (Proof has not
been received. Proof due date modified by order of
12/4/85) ’
Ownership - Assigned 3/28/86 to Glaser Land and Livestock Inc.

The department is concerned about the apparent overdraft of
thermal water within the area presently designated as the Banbury
Ground Water-Management-Area. The December 4, 1985 order issued by- - - ==
the department {copy enclosed) terminated further development under
existing permits and required immediate filing of proof of beneficial
use. Subsequent to the order some permit holders were allowed to
complete projects found to be underway before the order was issued. I:%:
consider the December 4, 1985 order as final relative to permits
47-7005 and 47-7562. Proof of beneficial use needs to Be filed to
allow licensing of diversion and usage completed at the time of thex 2
order. These two permits, as well as permit 47-7002, will have a ‘?’ f';;ﬂ
lapse order issued in the near future for failure to submit. proof of " ot ?;Q)}

/

beneficial use.
& 2

The ownership of permits 47-7700, 47-7002, and 47-7005 a'ls'o seems &
to be an issue. Enclosed i{s a letter the department has attempted to
deliver to clarify assignments made on 47-7005. Perhaps you wild be
able to clarify this issue by getting assignments or agreements from
all parties. A concern also exists that the permits for hydropoweefgw’
use have been jeopardized by failure to comply with Section 42-207
Idaho Code.
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Donald K. Campbell R Dece-ber 2, 1986

The use for fish propaga;ion proposed in your. Ietter appears to be
much more extensive than that covered by the permits. Any additional
use beyond that in existence prior to the 12/4/85 order should be
covered by making new applications on both the ground water and
surface water sources you plan to use. Without additional data to
show that addditional thermal ground water can be diverted without
injury to other rights, it is not 1ikely that applications to divert

thermal ground water will be approved that increase the rate and
annual volume diverted from that which is ultimately 1icensed under

the existing permits.

Applications will also need to be filed to allow approihl of -
exchanges with other rights and changes in points of diversion or
places of use,

I hope this information is useful to you as you plan your project.
Don't hesitate to contact me or Loren Holmes at our Twin Fa]ls office
if we can assist you in any way. . .

_ Sincerely,,. .

'NORMAN C. YOUNG |
Administrator
Resource Administration Division -

NCY:alw

Encls.
cc: Loren Holmes




Department of Water Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

GLASER LAND & LIVESTOCK,
INC., a Nevada
corporation,

Case No, 317669

Plaintiff,

MEMORANDUM OPINION GRANT-
ING IN PART AND DENYING
IN PART PLAINTIFF'S

)
}
)
)
}
)
Vs, )
)
DANIEL C. SKEEM and DARLENE ) MOTION FOR SUMMARY
)
)
)
}
)
)
)
)

SKEEM, husband and wife; and JUDGMENT
WAYNE B. SKEEM, ARLENE SKEEM,

and DANIEL C., SKEEM dba

S & S LIMITED PARTNERSHIP,

and ZIONS LEASING CORPORATION,

a Utah corporation,

Defendants.

Glaser Land & Livestock, Inc. has moved this court
for summary judgment against Zions Leasing Company. Zions
survives as the only remaining defendant inasmuch as default
judgments and a decree gquieting title in the plaintiff has
been granted against all other defendants.

Glaser's motion for summary judgment is one for
the right to foreclose on approximately 158 acres of land.
Said property is the subject of an installment land sale
contract, including amendments, entered into between

plaintiff and defendants Daniel and Darlene Skeem,

TR TR e

nwaa“”‘iLNiEﬂ
AFR 1 5 198/
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Skeems have defaulted on the contract. Plaintiff wants to
to foreclose on the underlying real property, as well as
water permits, a power sale agreement, a FERC exception, as
well as equipment and improvements.

| Zions contend they are able to compel plaintiff to
sell them that property, within the 158 acres, in which they
claim they had a "secured interest."™ Said interest arises
by virtue of having financed the construction and operation
of a hydroelectric plant.

DISCUSSION OF LEGAL ISSUES

Basic contract principles must be considered by
the court in determining the merits of both parties'
contentions.

There is no doubt the underlying land sale
contract is enforceable. The contract bétween Glaser and
Skeems was compléte and definite in all its material terms

and, therefore, iS'enforceable. Wobd v. Simonsen, 108 Idaho

699, 701 P.2d 317 (Ct. App. 1985). A land sale contract
whereunder prospectiVervendors agree to sell the land in
question and prospective purchasers obligated themselves to
pay by a down payment and an agreement to pay the remaining
balance, together with interest, in annual installiments
meets the requirement for “mutﬁality of obligation.

McCandless v. Schick, 85 Idaho 509, 380 P.2d4 893 (1963). 1In

order to ascertain the intent of the parties to a contract,

the contract as a whole must be_construed. Wing v. Martin,

thﬁu..uw.l‘ uiiii‘ggg
APR 15 190/
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107 Idaho 267, 688 P.24 1172 (1984). Whether a contract is

ambiguous is a question of law. Wood v. Simonsen, supra, at

701. The Glaser-Skeem contract is not ambiguous. The
interpretation and legal effect of an unambiguous contract

are questions of law to be resolved by the court. Luzar v.

Western Sur. Co., 107 Idaho 693, 692 P.2d 337 (1984),

In order to be able to compel performance under a
contract, one must be in "privity." Privity refers to those
who exchange contractual promissory words or those to whom

promissory words are directed. Wing v. Martin, supra at

272. Zions is not a party to the contract entered into
between Glaser and Skeem. 2Zions is not in privity with the
vendor and, therefore, cannot sue to enforce performance
pursuant to the terms of the underlying contract.

A party must loock to the person with whom he is in
a direct éontractual reiationship for relief, in the event
his expectations under the contract are not met. Id.

Therefore, Glaser cannot compel Zions performance
to be substituted for Skeems. Nor can Zions compel Glaser
to perform under the terms of the contract. 2Zions cannot
compel Glaser to sell Zions that portion of the total
158-acre parcel in which Zions claims an interest.

Further, 2ions cannot be construed as a
third-party beneficiary to the Glaser-Skeem contract.

Obviously, the land sale contract was not entered into to
AT X S

directly benefit Zions. 1I.C. Sec“#w?:iljﬁgﬁ
A

APH-ZJIUU/
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Absent fraud or overreaching, a court cannot
modify express terms of an agreement lawfully entered into

by two competent persons. Knoke v, Charlebois, 107 Idaho

427, 690 P.24 392 (Ct. App. 1984).
’ The court is without jurisdiction to make a

contract between Glaser and Zions. Minidoka County For Use

and Benefit of Detweiler Bros., Inc. v, Krieger, 88 Idaho

395, 399 P.2d 962 (1964).

While a party to a contract may'agree to accept
the performance different in form from that recited in the
contract, there is not evidence to support a finding by this
éourt that the Glasers agreed to accept Zions' performance
of the land sale contract.

Glaser's only remedy is aqainst the defaulting
buyers. Glasers cannot insist Zions pay the full balance
due and owing under the contract, nor can Zions, not a-party
or a third-party beneficiary of the contract, insist on
Glaser's performance under the partial release provisions of
the contract.

In concluding the discussion as to the land
itself, there is no doubt Glasers wvalidly asked this court
to treat the installment land sale contract as a mortgage

and allow the vendors to foreclose.1

1By asking the court to treat this contract as a

[ . (Footnote Continued)
?g,,v_

i wgiwfﬂ

AR 15 19/
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Given that the Glasers can proceed to foreclose on
the real property, the next question for this court concerns
Zions' asserted rights, via assignment by Skeems, in the
water rights, a power contract and a FERC permit exemption.

A. Water Rights.

The Skeems applied for and obtained water permits

no. 47-7700, 47-7702 and 47-7705.

| The Skeems have until various dates in 1987 tb
submit proof of application of the water to a beneficial use
to the Department of Water Resources, - There is evidence to
support a finding by this court that the water'has, in faét,
been put to beneficial use.

In regard to water permit 47-7700, Skeems had
until on or before February 1, 1987, to submit proof of
application of beneficial use. Water permit 47-7702, Skeems
had until on or before-Mayll, 1987, to submit proof. Water
permit 47-7705, Skeems had until on or before May 1, 1987,
to submit proof. This "outside" time frame does not
preclude the Skeems from submittihg proof earlier. ‘Nor does
it preclude the Department of Water Resources itself from
being requested by Glaser to make such a finding,

These water rights are not adjudicated, licensed

or unadjudicated "constitutional® rights. Nor is this mere

(Footnote Continued)
mortgage, the Skeems obv1ously have a statutory right to

. | gi. ﬁgﬁﬁw E”

Ap
H 1y 138/
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initiation of the statutory proceés by the filing of an

appiication for an appropriation permit. See Matter of

Hidden Springs Trout Ranch, Inc¢. v. Allred, 102 Idaho 623,

636 P.2d 745 (1981). Skeems have already procured water

appropriation pefmits. The defendants cite Big Wood Canal

Co. v. Chapman, 45 Idaho 380, 263 P. 45 (1921), as precedent

for characterizing Skeems' permits as inchoate rights and,
therefore, not real property. However, Big Wood Canal Co.
also standé for the proposit}on that substantial compliance
with the statutory cqnditions in regard to proof of
application to benefiéial use will suffice.

"The purpose and object for requiring proof of
completion of works is to ascertain whether or not they
conform to the terms of the application and permit, and are
capable of diverting the amount of water intended.
Substantial conformity with such application and permit is

all that is required." Big Wood Canal Co. v. Chapman, supra

at 394-395.

It appears from ﬁﬁé record that Skeem has diverfed
and put the water to beneficial use. This court finds Skeem
has substantially complied with the statutory mandates and,
therefore, the water rights must be considered as having
vested in the Skeems. Case law indicates that this court
has jurisdiction to make such a finding by considering the

entire recpoprd. 5See Glendale Ranches, Inc. v. S3chaud, B4

Idaho 585, 4%4 P.24 1029 (1972)n§ﬁ%¥3virtue of the rights
i

**wﬁﬁwm

AFK 1 g 19/
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having vested, the rights are appurtenant to the property to

"which the water has been beneficially applied. Clearly,

water rights are within the definition of real property.

. I.C. Sec. 55-101 and cases cited under "Ditches and Water

Rights",
Therefore, Glaser can proceed to foreclose upon
the water permits.

B. The FERC Exemption and the Idaho Power

Contract.

The FERC exemption is federal authorization to
operate the "Mud Creek Project.” The "project" involves
some parcels of land not subject to, nor which can ever be
subject to Glaser's foreclosure action. The exemption is
appurtenant to the entire three parcels of land on which the
project is located.

An essential element of a license or a license
coupled with an interest is the right to use land in the

possession of another. Shultz v. Atkins, 97 Idaho 770, 554

P.2d {1976). The FERC exemption is analogous to a license,
The court agrees with Zions that the exemption should be
characterized as a general intangible. Glaser cannot
foreclose on the FERC exemption.

The Idaho Power contract is an agreement to sell
power produced from the Mud Creek Project. The rights under

the contract have been validly assigned to Zions. Contract

MEMORANDUM OPINION - 7 —
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rights are also general intangibles and, therefore, Glaser

cannot foreclose on the power sales contract,

C. Other Improvements,.Etc.

The record is insufficient as to §ther
improvements, related equipment, structures, etc. for this
court to make a determination of whether any of the -
aforementioned afe subject to foreclosure. Therefore,
summary judgment is denied, pending augmentation of the
record so as to put enough evidence before this court with
which tavmake a competent decision.

EMINENT DOMAIN

The question of whether Zions can succeed with an
~action for eminent domain is not before this court.

However, the court notes that it agrees with Zions' position
that Zions does not have to have an ownership interest in
the water rights, which’ supply the SOE;ce of energy for the
Mud Creek Project, prid;:to béing able'to go forward with an

action for eminent domain. Bassett v. Swenson, 51 Idaho

256, 5 P.2d4 722 (1931).

Therefore, summary Jjudgment will be granted to
plaintiff as to the underlying real property and the water
permits.

Summary judgment is denied as to the FERC

exemption and the Idaho Power contract.

!
MEMORANDUM OPINION -~ 8 ™
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Summary judgment is denied as to the related

equipment, improvements, etc. pending augmentation of the

record.
Counsel for plaintiff is asked to prepare an order

of partial summary judgment.

DATED this ﬂ day of April, 1986.

e/ B o)
DANIEL B! MEEH J

District Judge

CERTIFICATE OF MAILING

The undersigned certifies that on the Z day
of April, 1986, she caused to be mailed a copy of the
foregoing memorandum opinion to:

Holland & Hart, Langroise, Sullivan
Attorneys at Law

P. Q. Box 2527

Boise, Idaho 83701

Hepworth, Nungester & Felton
Attorneys at Law

P. O. Box 589

Buhl, lIdaho 83316

oot Slpletr

”’"'.ff’.,f%’aE.MEI]
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DENVER OFFICE

SUITE 2800
55% SEVENTEENTH STREET
DENVER. COLORADO BC202
TELEPHONE (3031 295-ac00
TELECQPIER (303) 295-826!

S. E. DENVER OFFICE

SUITE 1250
7887 EAST BELLEVIEW AVENUE
ENGLEWQOD, COLORADO 801IH
TELEPHGONE (303) 7ati-1226

ASPEN OFFICE

&00 EAST MAIN STREET
ASPEN, COLORADC B!6I1
TELEPHONE {203) 925-3476

BRIAN R. HANSON

Mr.,

HoLrLAND & HART,
LANGROISE, SULLIVAN

ATTORNEYS AT LAW

SUITE 1400
IDAHC FIRST PLAZA
BOISE, {DAHDO
MAILING ADDRESS
R O BOX 2527
BOISE. !DAHO B370CI
TELEPHONE {(208) 343-3676
TELECOPIER (208) 343-8869

August 5, 1986

WASHINGTON, D. C. OFFICE

SUITE 200
1875 EYE STREET N. W
WASHINGTON, D. €. 20008
TELEPHONE (202) 44 &-734C
TELECOPIER [202] 486-7384

WYOMING OFFICE

SUITE so00Q
20z0 CAREY AVENLUE
CHEYENNE, WYOMING az00|
TELEPHONE (207 822-2160
TELECOPIER L307) 77&-817%

MONTANA QFFICE

SUITE 1400
175 NORTH 27TH STREET
BILLINGS. MONTANA 59101
TELEPHONE (408} 252-21868
TELECOPIER [40&) 2521869

Jim Johnson

Water Rights Supervisor

Department of Water Resources

Department of Water Resources

Statehouse
Boise, Idaho 83720
RE: Affidavits For Water Rights
To Be Used For Power Purposes
Water Right Nos. 47-7700, 47-7702 & 47-7705
Dear Mr. Johnson:

Enclosed are the executed affidavits as we discussed, which

are described above.

If you have any questions, please feel free to call,

BRH/cd
Enclosures

Very truly yours,
i A o/l
Brian R. Hanson

for HOLLAND & HART,
LANGROISE, SULLIVAN

CHIMED

H

APR 13 198/
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x@;ﬂi;g,ﬁ._ State of ldaho

R % .

St DEPARTMENT OF WATER RESOURCES
N <2 STATE OFFICE, 450 W. State Street, Boise, Idaho
JOHN V. EVANS Mailing address:

Govenor Statehouse
Boise, Idaho 83720

A. KENNETH DUNN (208) 334-4440

June 12, 1986

RE: Permit Nos. 47-7700/7702/7705

Brian R. Hanson
Holland & Hart
Box 2527

Boise, ID 83701

Dear Mr. Hanson:

We are in receipt of assignments of the above referenced permits. Before
these assignments can be officially recognized by the Department as
changing ownership of the permits from S & S Limited Partnership to

Zion Leasing Co., we must have the enclosed affidavit returned stating
that Zion lLeasing Co. is established and authorized to do business in

the State of Idaho.

If you have any questions, please let me know.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJd:sc tnp )
b i
Enclosure ﬁscitﬂﬁ_ﬂﬁfn
AFK 19 tg01
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T O S B P N L B U Y PULITEI IR AR
LY

h ) o
Number 297681 P |

MASTER LEASE
Dated DECEMBER 20, 1981

ZIONS LEASING COMPANY (hereinofter referred to as "LESSOR™), Utah corporation, with offices at 310 South Main Streel, Sa
lake City, Utah, and S and S Limited Partnership
{hereinafter referred lo as “LESSEE™}, with offices at 1742 Targhee Dr. Twin Falls, Idaho 83301

in consideralion of the mutual covenants and promises hereinafier set forth agree as follows:

1. lessor hereby leoses lo lessee ond Lessee hereby feases from lessor the property described below upon the ferms and conditions hereinafier sel fort.

2. The properly leased hereunder is os follows:

MAKE — DESCRIFTION

Mud Creek Hydro-Electric Power Plant

Rt 3 Buhl, Idaho 83316 Address of Installotion H ditferent from the obove address
" NT-SCHEDULEY

3. Lessee sholl pay L=ssor ot the office of Lessor in Salt Loke. City, Utoh or at such other place os Lessor moy herecofier
designote, the sum of § * Per month, commencmg_,____Dﬂce.thf 0 ' 19 ___R1
andonthe _ 20th _ _ doy of each ond every consecutive month thereafter, for o period of = _-'-’ months,
the lease term hereunder. The first ZXXAG%t ___anthS____._goyment(s) in the totol omount of $.— 124 529.05
being poyable at fime'of signing this Agreement. {*Includes § use tox) .

4. OWNERSHIP. Tifle io the equipment shall of ol fimes remoin n Lessor, ond Lessee ogrees o keep eoch ilem of equipmant of oll fimes free and cleor
from oft cloims, leviei, liens ond process. Equipment is ond shall remain personal property, notwithstonding that the equipment or any part thereof may be here-
ofier become in any manner offixed lo or atieched to any reol property or any building thereon. Lessor moy require Lesses, of Lessee’s axpense, o affix ond keep
offixed in & prominent ploce on equipment, labels, plales or other markings stating thot the equipment is owned by Lessor.

5. LESSEE'S INSPECTION AND ACCEPTANCE. Lessee sholl inspect equipment within three business doys offer delivery thereof fo the Lessee. Unless within

said pariod the lessee gives nofxe to Llessor specifying any defects in or other proper objections o equlpnonl it shall In mndunn‘y presumed tho! lesssee has -
fuly occepred equipment, thot it is in full complionce with the lerms of this lease ond in good mdohon ond repair. - T

Executed this _20th . doy of ...n@.c.g.mhﬁr..,............ . 19 81

By execvlion hereof, the signer hereby certifies that be hos read this Agree-

ment INCLUDING THE REVERSE SIDE HEREOF, ond thot he is duly outhorized
é%y 1o execule this lease on behalf of the Lessen.
" Wimess 1o Lewsee Signoturels) wessee. S, and. S Limited Paxtnership

-

Accepted this .. 20Lh.. day of December L1981 /%
oy ey re. Aa

ZIONS LEASIN NY .. Waynf B, Ske

I D P 4 _.,. 2027
Dan1el C S‘kee_m

/ 150 g e N : : ;
D. E. Tlmpson, Vi: :-President gﬁ.’ E&F”_MED _ Authorized Signoture and Title

APR 14 198/
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6, LLSSOR'S INSFLCHON.  Llessor sholl 'uﬂ( . e tight ul uny lime Juring scasonuble Lyvsincs ho>' o wnler wvipen the lunte’s pramitey or Cienhicre
R . LA

e inspecl t'lu, equipment o obscive i v, ! \
T 7. ASSIGNMENT, Yhis lease ond oll righls Gt of hercunder may be anigned by lensor without ¢y coment, lesser shall nol ouign this leose or ils
interesty herevnder o enter into ony svblecse = '~na the equipmenl withowl the prior written conjent of of,

3. MAINTENANCE, USE, COMPLIANCE LAWS. Lesies sholl moke aof i1 owa tos] and expents oll repoirs and replocements requited 10 mainlain the
eqvipment in good tondifion, recicacble wear oi o lcor axtepted, ond lesies shall vie oad moinioln the equipment In o corefvl monner in conformity with oll govera.
meniol lews, erdinancas, regulotions, requiraments ond rules. . .

9. DISCLAIMER, WARRANTIES, DEFECTS, SHIPPING CHARGES. The seller, method of shipmant, moke, madel, specificafions, performance ond oll other motlers
relofing to the ordeting, delivery, operation and performonce of soch Ham of equipment buve beea selecied ond delermined by the Lesses ond the lesiee ogreas:
{a) ALl PRODUCTS ARE SOLD IN AN (AS IS5} CONDITION, THE ENTIRE RISK AS TO THE QUALITY AND PERFORMANCE OF THE PRODULCT IS WITH THE LESSEE.
THIS DISCLAIMER AND WARRANTY AGREEMENT 1S EXPRESSLY IN LIEU OF ANY AND ALL REPRESENTATIONS AND WARRANTIES EXPRESS OR IMPLIED, INCLUDING
ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, WHETHER RISING FROM STATUTE, COMMON LAW, CUSTOM OR
OTHERWISE. THE REMEDY SET FORTH IN THIS DISCLAIMER AND WARRANTY AGREEMENT SHALL SE THE EXCLUSIVE REMEDIES AVAILABLE TO ANY PERSON.
NO PERSON SHALL HAVE ANY AUTHOSITY TO BIND THE COMPANY TO ANY REPRESENTATION OR WARRANTY OTHER THAN THIS DISCLAIMER AND WAR-
RANTY AGREEMENT. THE COMPANY SHALL NOT SE LIASLE FOR ANY CONSEQUENTIAL DAMAGES RESULTING FROM THE USE OF THIS PRODUCT OR CAUSED BY
ANY DEFECT, FAILURE OR MALFUNCTION OF ANY PRODUCT WHETHER A CLAIM FOR SUCH DAMAGE 15 SASED UPON WARRANTY, CONTRACT, NEGLIGENCE OR
OTHERWISE. [b) TO PAY LESSOR ON DEMAND ANY AMOUNMTS PAID BY OR DUE FROM LESSOR FOR THE PURCHASE OF ANY 1TEM OF EQUIPMENT RE-
JECTED BY {ESSEE UNDER {4 OF THE LEASE AND TO INDEMMIFY AND SAVE LESSOR HARMLESS FROM ANY AND ALy LIABIUTY TO THE SELLER THEREQF. (¢}
TO PAY ALL SHIPPING CHARGES AND OTHER EXPENSES INCURRED IN CONNECTION WITH THE SHIPMENT OF YHE LEASED EQUIPMENT BY SELLER TO TH
LESSEE AND TO BEAR ALL RISK OF LOSS THEREOF. (d} LESSOR SHALL NOT BE LIABLE FOR AND LESSEE WILL BE LIABLE FOR L0OSS OR DAMAGE OCCASIONED
LY ANY CAUSE, CIRCUMSTANCE, OR EVENT OF WHATSOEVER NATURE, ARISING OUT OF THE ORDERING, MANUFACTURING, DELIVERY, OPERATION OR PEd-
FORMANCE OF ANY EQUIFMENT, O WHICH ARISES AS A CONSEQUENCE OF THE FACT THAT LESSOR HAS NOT INSPECTED THE EQUIPMENT.

10. LO3SS OR DAMAGE. No loss of or domape to equipment or ony port thereof sholl impair ony obligation of Eeisce vnder this leose, which sholl
contines in full lorce ond effect. |f ony lensed equipment is lololly desiroyed, liobility of Lessas 1o poy reat therefors moy be dischorged by paying to lesser
ol accruad ren] due thereon together with the terminalion volue of such equipment less The omount of recovery, H ony, octuolly received by Llessor from any
insvronce or stherwise for such loss or domaoge. i i

11. INSURANCE. Lesser sholl of its expense mointoin of oll times from the fime of delivary of equipment to Lessee public liability ond proparty domage
Inswonce in emounts ond in insuronce componies satisfociory fo lessor, prolecling lessor o3 on oddifiond insered therevnder, ond providing for tea days
written notice 4o Lessor before ony policy sholl be oltered or conceled. Lesiee sholl deliver to Lestor evidence of such insuronce coveroge sofiafociory $o Lessor, !

12. TAXES. lesser sholl poy whea due oll Saxes, osessments, licenses ond registrotion fees ond cther governmental chaorges, municipal, siole and
federal, which may now or hereofler be imposed vpon the leose poyments, ownership, possession, leasing, operofion, control, wie ond maintenonce of the equip-
ment, sxcluding Lessor’s franchise ond income tox. lessee sholl supply to Lensor in Torm sofisfoctory 1o Lessor, proof of poyment of the foregoing of least
five doys before The 10me moy become delinquent. : . ’ :

13. INDEMRITY. Lessee ogrees to indemnify and hold lessor free ond hormless from ony liability, less, cost, damogs or expense, including oMorneys
fees, which Lersor may sufler o incur o3 o resvht of ony cloims which moy be mode by any person or perioas, incleding, but mot being limiled to Lewser, in
agenty ond employees, tho! arite oet of or resvll frem the monvfocivre, delirery, acluol or olieged ownesship, performonce, vie, operolion, possession, seleclion,
kroring ond/or return of the equipment or persono! properly, whether swch cloims are based on_negligence, whelher of Lessor or anolher, breoch of controct, breock
of worronty, obsolute liobility, or otherwise. s 7 .

14. SURRENDER. Upoa the expirolion or lerminofion of this lecse, lesses shell, o its own cost ond exp ., relera equip
at the oddress ipecified by lessor, In the some condilion o3 received, reosoncble weor and feor expected, T

15. DEFAULT. Time ks of Yihe essence. In the. event of o defoult in the poymeat of ony sums due herewnder, or in the performonce of ony other
covenont herein, or i lessee becomes insolvenl, or ceoses fo do busineis as @ going concern, of mokes on ossignment for the benafit of creditors or aw
proceeding of pefition under the Bonkrupkcy Act os omended i filed by or agoinst Lesses (including o proceeding for reofganizafion, errongment or exlension),
then in any such evenl, lessor of its sole oplion shall hove the right 10 exercise concerreally or seporcicly ony one or more of the following remedies: (o) Wilh
or without nolice or demand, to declore the enfire rental provided for wnder this leosa ond eoch ond every whedule therelo, 1o be immadickly dve ond poyble
{5} With or withowt nolice or demond ond with or withoul legal process enler Into The premises whers any ond all Hlems of equipmant moy be locoled and toks
posiession of and remove same. Any swch foking of poisessice shall mol constitule termincfion of this lecse os to oay or ol llems of equipment unless Lessar
axprevsly notifies lesses in writing 1o thot affect; [¢) Terminote thiz leoss os %o ony or olff ilems of cquipment ond lessor sholl therespon be entitied o recover
from lesses fhe excess, # ony, of the amount of rent ond charges reserved In the fot the bal of he stoled term, over the thea recsonoble rento! volwe
ot cquipment for the tome period. {The porfizs ogree thot ln the evesl of o termination wnder this svbporogroph (b}, lessor will moke @ good-failk efion
to 1ol or releose the ilems of equipment affected by swch Sermina¥ios, ond thot if sold or relenied in good fuith, the met omount received by Lessor on swch sole
¢ subrequent lease shofl be desmed to be the reasoncble rentol volwe of such cquipmunt]); (d) Sell oay or ol lems of equipment ot peblic or privole sole ond/er
sefease eay or ofl items of equipment for o lerm ond rental which moy be equal to, greater thon or fess Thon the rentol ond jerm herein provided, In fhe svenl
of seth sole of swch o relcase, for o term equal o of grecler than We bolance of the Serm hereia provided, there sholl be immedichly dee lessor from Lessss
e tarminofion volve remoining wnpoid together with oll expenses of retaling, repairiag, holding, Wroasporfing, selling ond reletfing ond recsonable aliorneys
fees lass the purchose price received ot any such sole or the Joiol rentoh to be received from ond swch relecsn; [e) To selease ony or ell Hems of squipment ol
swch lease paymenls ond ferms o3 moy be amanged by Lessor, Letses remaining fioble for the difference in leore paymenits received by Lessor from cay sew
Lessee ond the beosr poyments dus herein; [} Punue any-other remedy ovailable to tessor of Jow of ia eqelty, " .= ¢ . ' BRSO LS '-‘;f"?};:?

16. COLECTION CHARGES. Should lesses foil fo pay when dwe omy port of the rest herein reserved or ony other sum requiced So br paid to Lensm
by Lessee, Lesser sholl poy to Lessor o reosonoble lole chorge ol to excend five (5% ] percest of The puymeni dus together with off ofher expenses necessorll
incorred by reusos of lessee’s defoult including @ recionable olorneys' fee in conseclion with ouny affork inslitvied by lessor do recover possession of om
of the equipment of to eaforce any of the Yerms ond condilions or provisions hercof of fo oblaia domoges for ony breack hereel. | [ ; o

17. PERFORMANCE OF OBLUGATIONS OF LESSEE BY LESSOR. In the event thot Lesses sholl foit duly and prompily to perform ony of ity obligotions vndm
fhis Jease or ony Schedule o Lecie Order thereto 1o be performed by lesses, Lessor moy, of its opfion, immedialely or of ony fime thereofter perform the som
toc the account of Lessee withow! thersby waiving such defovlt, ond ony emount poid for expenses or liobility incurred by Llessor in swch performance, togeihe:
with inlerast thereon al the highest lowful contrac! rote, shall be poyaoble by Lesses wpon demond as odditionol reat for the leased squipment. :

18. NOTICES, REMEDIES, WAIVERS, SUCCESSORS. AN nofices relaking hereto sholl be delivered in person #o an office of the lessor or Lesser of sholl e
mailed by cerfified moil 4o lessor or lesses of its respective oddress shown obove or of oay loter oddress lost knowa %o the render. AN remedies of Lessn
herevnder ore cvmulafive ond no! clisrmalive. A woiver of o defovlt sholl not be o woiver of ony ofher subsequent defovit. This leass shall be binding wpos
the Llessor ond Llesses ond lessee’s hein, execvions, odminitirotors, sectensots nnd assigns ond shall iners o the benefit of the swccessor and ouigns of Lessar

19. ENTIRE AGREEMENT. This lecse contains the enfire ogresment hetween the porfies ond may not be chonged, modilied, terminaled or dischorge
except in wrifing. This ogreement is, and & intended 30 be & leass, ond lerser does wol aoquire hereby any right, fitle or inlerest whotioever, legal or equitoble
is ot 1o ony of the equipment of the procends of the sule of ony equipment, except lts interest os 0 lessee hereunder. C .

20. GOVERNING LAWS. This ogreement sholl be desmed 10 hove been mode in Utoh regardiess of the order in which the signoterss of the porties sho
be offixed havelo and shofl be inlerpreted and the right ond Fobififes of the porfies herelo delermined in the Jows of the Siale of Uk,

21. CONFLICT OF APPLICABLE LAW, I ony provision of thiy feose Jy tontrary o, prohibited by of deemed Tnvelid under applicoble lows or regulotion
of cny jerisdiction in which it i3 sought 10 be enlforced, then such provision med inopplicable and deemed omitted but sholl not invelidole Ythe remoinin
provivioas hereol. . G VR R s ¥ . VR vy S :

22. STATEMENTS. Llessee will furnith lessor within ninely doys o
wment os of the end of such yeor, ond such other informglion respeciing The financio
reosonably reques). . Sl e aE T e T o path

23, UNIFORM COMMERCIAL CODE. At Lessor's request, lesiee sholl .ARR i-:jd
ship intercst in s0id cquipment vnder the Uniform Commertinl Code as odopted by

t vmbered o lessor

- -

Tare,

v year of Lessee, o bolonce sheet ond profit ond loss stote:
f operations of Llesses @ letior moy from time o lima

V.o e o .
r to lessor on; docement Lessor b:  ce3 will profect lessor™s owner
/d Uiok, or oay other slole wi quipmeal & fo be locoted

!

The ercection cad/fer filing of any such docemen? shell aol oher the porties’. respective inlerests in ond tigbh?!o the equipmend.
24, The undersigned certifies thot this lcose is execuied for boasiness purpoies only ond not for fo

-711. penono! or b wpotes_ond the cquipmes

E- £

I v o

Ciammast mpr. sfes TN e s [P _-F.
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LEASE PAYIENT SCHEDULE

LEASE PAYMEINTS + Lesere agreed to pay to Ledsor Leass
Payments for lessed aquipment subject to this Lesss in 120
consecutive inatallments, The Firet Three installments

shsell be in an smount equel te

of Lessor's cost

of equipment, The amount of the folloving thres
installments shell be computed as follows:

On the date that the third inetsallment of

lease payments shall become due to Lessor, and upon the
date that every third imstalleent of leass payment shall
become due to Lessor theresfrer to and including the
date that the 118  inetaliment shall become

due to Lessor, the level of the corporate base rate

of interest ("Prime) charged by Zions First National
Bank, from time-to-time, to {ts largest and most credit-
worthly commerclal customers on 90-dsy coomercisl loans,
shall deteruine the smount of the following three
installment(s) of leane payments.

-

The following table determines the amount of lease payments
a3 g percentage of Lessor's cost of each item of equipment at
different levels of Prime, ples sales tax 1f applicables

-

Prime Interest Rate at

ZTONS FIRST RATIONAL BANE

Monthly Payments im
Advance as a Percentage

of Equipment Cost

1. 1.433
2. 1.4%
3. 1.550
4. 1.625 o
5. 1.691 - ~
5. 1.757 .
1. 1.824
a. 1.892
s. 1.960

10. 2.029

111, 22,0 = 22 %ecmmvircivmcraccerrerremm e —— 21,098

P12, 13,0 « I3 Fevececcccceenniaaae cesce 2,168

I R I L T pwp— I 1 | |

14, 25.0 - 25,.9--~cuo PR, 2.309

<15, 26.0 - 26.9 - 2.380

16. 27.0 - 27.% —— - - 2.452

7. 2.0 « 28,9-v-ccccaaaa LT L Lo e . 7 Y

18. 29.0 - 29.9--- 2.59

LESSEE: £ and § Liwmited Partnership

b:ulcl . Sh-

1.,




) 10 Wey~ ";oudway Building, Cuile No. 209 « P.O. Bnx 2324
N \"" Sall Lake City, Utah 84110 (~"

Number 297681 SCHEDULE *2

Doted _ September 20, 1982

MASTER LEASE

ZYONS LEASING COMPANY (hereinafier referred to as ""LESSOR™), Utah corporation, with offices ot 10 West Broadway Bullding,
Salt Lake City, Ulah , and S &S LIMITED PARTNERSHIP

{hereinofter referred to as "'LESSEE''), with offices at MM&HL_JJ&MB3O]

in consideration of the mutual covenonts ond promises hereinafter set forth agree as follows:

'
1. Lessor hereby lecses fo Lessee and Lesiee hereby leases from Leiwsor the property described below upon the terms ond conditions hereinofier set forth

2. The property leosed hereunder is as follows:

_ MAKE — DESCRIPTION

MUD CREEK HYDRO-ELECTRIC POWER PLANT, Additional Pumps, Including;
1 - Worthington 100 H.P. Reverse Action Turbine Pump
1 - Western Landroller 50 H.P. Reverse Action Pump

1 - Cascade 50 H.P. Reverse Action Turbine Pump

1 - Johnson 70 H.P. Reverse Action Pump

Route ‘3, Buhl > Idaho 83316 . . Address of Installotion if differenl from the cbove oddre:

3. Lessee shall pay Lessor at the office of Lessor in Salt Lake City, Utah or at such other place as Lessor may hereafter
designate, the sum of S_see payment Sch® Per month, commencing__S.ED.tﬂmhﬁLﬁlf"’___ 9. 82

and on the 20th day of each and every consecutive month thereatter, for a period of 120 months,
the lecse term herevnder. The first fixdioty._ months payment(s) in the total omount of 'S._L,S.Bﬂ_lﬁ——
46 .02

being payable at fime of <igning this Agreement. {*Includes $ use tax) .

4. OWNERSHIF. Title to the equipment sholl of all fimes temoin in Lessor, and lesset ogrees to keep eoch item of equipment at oll limes free ond cle
from cfl cloims, levies, liens and process. Equipment is ond sholl remoin pertonol properly, notwithstonding tho! the equipment or any port thereo! may be hen
after become in ony monner offized o or oHoched to any reol property or any building thereon. Lessor moy require Lessee, of lessee's expense, to affix ond hee
eHized in o prominent ploce on equipment, lobels, plales or other markings stolting thot the sQuipment is owned by lessor.

5. LESSEE'S INSPECTION AND ACCEPTANCE. Llesses sholl inspect equipment within three business doys ofter delivery thereof 1o the Lessee. Uanless withi
said period the Lesser gives nofike to Lessor spacifying ony defects in or other groper objeclions 1o equipment, if shall be conclusively presumed thal lesssee ha
tully eucepied squipoent, that it is in full complionce with the terms of this leose und in good condition ond repois.

Erecvied this . 20th 4oy o . September 19.82

By execviion hereof, the signer hereby cerfifies thot he hos rend this Agree-
men! INCLUDING THE REVERSE SIDE MEREOF, ond thot he & duly outhorized
fo execvie this icose on beholf of the Lessee.

" Witness to Leasee Signaturslz) ' iesser. S..&.S. . LIMITED. PARTNERSHIP. . ... e ,

Accepled this 20th doy of September 1982

sRANIEL C. SKEEM
i Authorized Signature cnd Title

APR 13 195/

THIS LFASE CANINOT EE CANCELLED e e e ome reaeie vE, “eves?
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to intpecl the equipment or obierve My use, ;

7. ASSIGNMENT, Thhs feose ond ol rightily, censor hereunder may be cuigned by Lessor without \__.e0’'s content, Lessae vholl not oniign this lease of |
intcresls heraunder or enter Into ony  “lcose or lend the cquipmen) without the prior writlen conssnt of Lessor, .

8. MAINTENANCE, USE, COM. {CE WITH LAWS. teises sholl moke of 1y own cost ond sapense oll repaing ond replocements required 1o mointein 1t
tqvipment in good condition, reoionobi. weor ond feor eacepted, and Lenes sholl vie and moiniokn the equipment In o careful monner in conformity with ofl govens
mental lows, ordinonces, regulolions, requirements and rules, -

9. DISCLAIMER, WARRANTIES, DEFECTS, SHIPPING CHARGES. The seller, method of shipmenl, moke, modsl, specificolions, performonce and oll other mally:
relofing 16 he ordering, delivery, opurolion ond performance of eoch llem of aquipment have besn salacied ond defermined by the kessee ond the Lessee ogrem
(s) ALL PRODUCTS ARE 50LD IN AN {AS 15) CONDITION, THE ENTIRE RISK AS TO THE QUALITY AND PERFORMANCE OF THE PRODUCT IS WITH THE LESSE!
THIS DISCLAIMER AND WARRANTY AGREEMENT IS EXPRESSLY IN LIEU OF ANY AND ALl REPRESENTATIONS AND WARRANTIES EXPRESS OR IMPLIED, INCLUDIN
ANY IMPLIED WARRANTY OF MERCHANTASILITY OR FITNESS FOR A PARTICULAR PURPOSE, WHETHER RISING FROM STATUTE, COMMON (AW, CUSTOM
QIHERWISE. THE REMEDY SET FORTH IN THIS DISCLAIMER AND WARRANTY AGREEMENT SHALL BE THE EXCLUSIVE REMEDIES AVAILABLE TO ANY PERSOM
NO PERSON SHALL HAYVE ANY AUTHORITY TO BIND THE COMPANY TO ANY REPRESENTATION OR WARRANTY OTHER THAN THIS DISCLAIMER AND WAI
RANTY AGREEMENT. THE COMPANY SHALL NOT BE LABLE FOR ANY CONSEQUENTIAL DAMAGES RESULTING FROM THE USE OF THIS PRODUCT OR CAUSED -
ANY DEFECT, FAILURE OR MALFUNCTION OF ANY PRODUCT WHETHER A CLAIM FOR SUCH DAMAGE IS BASED UPON WARRANTY, CONTRACT, NEGUGENCE C
OTHERWISE. (b) TO PAY LESSOR ON DEMAND ANY AMOUNTS PAID BY OR DUE FROM LESSOR FOR THE PURCHASE OF ANY ITEM OF EQUIPMENT &I
JECTED BY LESSEE UNDER 14 OF THE LEASE AND TO INDEMNIFY AND SAVE LESSOR HARMLESS FROM ANY AND ALl LIABILUITY TO THE SELLER THEREOF. {c
TO PAY ALL SHIPPING CHARGES AND OTHER EXPENSES INCURRED IN CONNECTION WITH THE SHIPMENT OF THE LEASED EQUIPMENT BY SELLER TO T&
LESSEE AND TO BEAR ALL RISK OF LOSS THEREOF, (d] LESSOR SHALL NOT BE LIABLE FOR AND LESSEE WILL BE LIABLE FOR LOSS OR DAMAGE OCCASIONE
BY ANY CAUSE, CIRCUMSTANCE, OR EVENT OF WHATSOEVER NATURE, ARISING OQUT OF THE ORDERING, MANUFACTURING, DELIVERY, OPERATION OR PEI
FORMANCE OF ANY EQUIPMENT, O WHICH ARISES AS A CONSEQUENCE OF THE FACT THAT LESSOR HAS NOT INSPECTED THE EQUIPMENT,

10. LOSS OR DAMAGE. No loas of or domoge 1 equipment or ony porl thereof shall impair ony obligotion of leisee under this leots, which sha
continws in full force and effect. if ony ieased equipment is tolally destroyed, liakility of lesser 1o pay rent thersfore may be dischorged by paying 1o Lesse
oll occrved ren) due thereon tagether with the terminction valve of such equipment less the omovnt of recovery, if any, octuvolly received by Lessor lrom on
inswronce of otherwise for yuch Joss or domage. .

11, INSURANCE. Llesser sholl af ity expense mainlain al oll limes from the time of delivery of equipment lo lessee public liobility and property domo
inseronce i omounis ond in insuronce componies sofisfoctory to lessor, protecling lessor o1 on odditiond insured theseunder, ond providing for lea doy
wrillen mofice 10 lessor before ony polity shall be oltered or conceled. lassee sholl deliver 10 Lessor evidence of such insuronce coverope sofisfuciory 1o lessor. .

12, TAXES. flesiee shall poy when dee aoff tozes, omsessmenths, licenses ond registrotion fees and other governmental thorges, municipol, sloke on
federol, which may now or hereofler be imposed wpon the lease payments, own erihip, possesnsion, leasing, operotion, control, use and mainfenance of the equip
meat, exclvding lessor’s fronchive ond income tax. Lessee shall svpply fo Lessor in form solisfoclory to Lestor, proof of poymenl of the foregoing ot leas
five doys befare the 10me moy become definquent. L

13, INDEMNITY. Lessee ogrees fo indemnity ond hold lessor frew ond hormless from any liobility, loss, cost, domage or expense, including ottorneys
fees, whith lessor moy sutler or incer as o result of ony cloims which moy be made by ony perion or persons, including, be! no! being fimiled to Lessew, B
agents ond employees, that orise out of or result from the manufoclure, delirery, actuol of olleged ownership, performance, vse, operotion, possession, selechion
leasing ond/or return of the equipment or personol property, whether such ¢laims ore baosed on negligence, whether of Lessor or another, breoch ef condroct, breoe
of warrasty, absolute liobility, or otherwise. - T8 5-_' .

14. SURRENDER. Upon the expiration of terminclion of Ihis lease, lessee shall, of its own cost and expense, rélurn equipment vnencumbered bo tesso
ot the oddress specified by Lessor, In the some condition o1 received, reasonable weor and teur expecied, L

15. DEFAULT. Time is of the essence. In the. event of o default inthe poyment of ony svms dus hereunder, or in the performonce of ony othe
covenont herein, or if lessce becomes insolvenl, or ceases to do business o5 o going concern, or mokes on assignment for the benefit of creditors or en
proceeding or pelition under the Bonkrupicy Act o5 omended is filed by or againit Llessen {including o proceeding for reorgonixalion, arrangment or exlension”
thea In any soch event, lessor af is sole opfion sholf hove the right fo exercise concurrently or separately any one or mors of the following remedies: [o) Wit
ot withowt mofice o demand, 1o declare the enfire rentol provided for under this lvase and each ond every schedule thereln, 1o be immediotely dve ond poyble
{b) With er withowt nolice or demond and with or withoul fegol process enter into the premises where any ond oll ilems of equipment moy be locoted oad tok
possession of ond remove some. Any such foking of possession sholl not constitvia terminction of this leoss o3 to any or all items of equipmeat untess lesso
expressly mofifies Lessee in wriling lo thet effect; {c) Terminote this lease os fo eny or all ilems of equipment and Lessor sholl thereupon be enditled 1o recove
from lesses the excess, if any, of the omount of rent and chorges reserved in the leose for the bolance of the stoted term, over the then tecsonoble rental valw
of equipment for the some period. {The porties agres that in the event of o terminotion wnder Ihin svbporagroph [b}, Lessor will moke o pood-foith sior
1o sall or release the items of equipment offected by such terminakion, and that if sold or refeased in good faith, the net omount received by Lessor on swch sok
or swbsequent leose shall be deemed Yo be the reasonoble rantal volue of such equipment); (d) Sell ony or ofl items of equipment ot public or privale sale ond/e
releose ony or ol ilems of equipment for & lerm oad renlal which moy be equal to, grecter thon or less than the sental ond term herein provided. In the sven
of swch sale or such a releose, for @ term equal to or greater than the bolance of the term herein provided, thers shall be immediotely due Llessor From Lesser
the terminction volue remaining unpoid together with wll expenies of reloking, repoiring, holding, tronsporfing, salling ond reletting and recsoncble otiorneys
fees lass The purchase price received ol any such sole or the lotol rentols 1o be recaived from and such releose; {a) To releose ony or ofl ilems of equipment o
such lease poyments ond ferms o5 may be airanged by Lessor, Lesses remaining lioble for the difference in leose payments received by lessor from amy arw
lessee cnd the lease poyments due herein; (f) Pursue ony-other remedy ovoiloble #o lessor of low or in equity. . : Y .

T4 COUECTION CHARGES. Showld lessee foil 1o Pay when due any port of the rent herein veserved or ocny other sum required to be poid bo lensa
by lesses, lessee sholl poy to Llessor o reasonable lole chorge no! to exceed five (3%} percent of the payment due together with oll other expenies mecessorid
iscyrrad by reason of lmsses’s defowht including o reasoncble ofiorneys® fee in connsction with ony efforts insfitvied by lessor to recover possession of on
of the equipment or to enforce any of the terms ond conditions or provisions hereo! or 10 oblain damages for eny breach hereot. e

V7. PERFORMANCE OF OBUGATIONS OF LESSEE BY LESSOR, In the event thot lessee sholl foil duly ond promptly 1o perform any of its obligotions vade
this lease or any Schedule or leose Order therelo to be performed by lessee, lemsor moy, of its option, immediately or ol any fime thereofler perform the some
for the ocownl of lesiee withowd theraby waiving such defoult, ond ony amount poid for expenses or liability incurred by lessor in such performonce, together
with interest thereon al the highest lowful contract rate, shall be poycble by lesiee vpon demond o additional reat for the leored equipmesl, ' e

18. NOTICES, REMEDIES, WASVERS, SUCCESSORS. Al notices relafing hareto sholl be delivered in person to on office of the Lessor or Lesses o vholl be
moiled by cerlified moil Jo lessor or lessen of ils reipective oddress showa obove or of ony later cddress last known to the sender. All remedies of Lessaw
terevader ore cumulotive ond not olfernclive. A woiver of o defoult shofl not be o woiver of any other subsequent defoult, This lcose shall be binding wpoa
*he leiior ond lesses and lessee’s heirs, execvlors, odministrotort, sutcessors ond amigns ond shall invre %o the benefit of the successor and ossigns of lessor.

19. ENTIRE AGREEMENT. Thi lecse containg the entire ogreemen! belween the parfies and moy no! be chonged, modified, terminoled or dischorges
escept in writing. This egreement i, ond i1 intended to be o lsore, and Lesses does not acquire hereby eny right, fille or inferest whalsoever, legol or equitable,
in or fo cay of the equipment or the proceeds of the 1ale of on, 5 phe cgcept Ha interest as o Lesses hereunder. ) i ' f “

20. GOVERNING LAWS. This agreement sholl be deemed BB i {f 4 z regordless of the order in which the signotures of the porties
te offixed herete ond shalt be interpreted ond the right ond T bifi £¥ iﬁef&l 1o delermined In the Jows of the Slote of Unoh. ) {3{—

23. CONFLICT OF AFPPLICASLE LAW. ¥ aony provision of this Yeose is conirory 10, prohibited by or deemed involid ynder applicoble fows or tepviﬂlbu
¢! any jwrisdiction in which it is sought to be enforced, then such provA?P_Rh It be deemed inopplicoble and deemed omitted but sholl not invalidote the remoinin_
provisions hereof. - ) IJ N T4 o C oo e

22, STATEMENTS. lesses will furnish lewsor within ninety doyt after the close of each fiscal yeor of lessee, o bolonce sheet ond profit ond Tots slote-
reat &3 of the end of wch yeor, ond such other informotion respecting the finoncio! condition ond operotions of lesses o3 lessor moy from li-c“lro'!ﬁ-t

. . i . .
o - b LESSOR'S INSPECTION, Lleasor shall h{' tight ol any lime duting reasonoble buginess hy’ "o enler vpon the lesiee’s premiies of cliawher
L] v .

t

riggesohly reguest. e ‘ i . '
23. UKIFCRIM COMMERCIAL CODE At lensoe's requeid, lestee shol exccuvle ond deliver fo Lessor ony dotument Lessor believes will protect lessor’s ownees
led.

i

T @ drtreest ¥ g3id equipmest uncer the Urorm Ccmnku_i‘cl Code ot odopted by the Stote of Utoh, or ony other slate where equipment is lg be Yo

E
“te cazicvom cacfor HiFre of ary sl caterment snoll nel c!Te}"f?‘ir‘;':rliu'..x‘wﬁ-e intercits 3 cad rights 1o the equipment,
— ’ -

2. Ine urdosiigred tertihier Par ooy Nomee B opagrotee fer b.:"reyy prrpeies only Gndfof "or Torily, persongt or koo Lot purposes and Jhe cqw )
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LEASE PAYMENTS fessee agrees to pay to Lessor Lense Payments for Leased
Eouipment subject to this, Lease in’ 120 - consecutive installments. . The First

fastallménts shall be in an amount’ equal fo *- '1 1.96 ' of Lessor' & cost’ of'.-. oty
equipment. The amount of the following three' : installments 'shall be‘

- lmow
-~

computed as; follows-'”

) On the date that the third installment of lease payments become
'due to Lessor, and upon on the date that’ ever! third installment of ; -
Leasé payment shall become du to Lessor: thereafter to and 1ne1uding
the date that the 118 installment shall become due to Lessor, the: N
level of the corporate base rate of interest ("Prime'") charged to fm?
Zions First National Bank, from time- to-time to its largest andmost:

creditworthly commercial customers on 98- day commercial loans, “”*Z.ﬁfgf' ]
lnstellment(s) of lease payments. _ :_'hh- . R ,_g._'¥{53m4;__-'4”
4 r

,. .:lo

The following table determines the ‘amount - of lease payments as’'a’ ,;:‘“3.%
percentage of Lessor's cost of each item of equipment at different Ievels -
of Prime, Plus sales tax if applicable- Tl ‘ L A e

Monthly:payments,iu.-
... advance as a percentage__ _
: - 'of equipment Cost: - :

Prime Interest Rate at
ZIONS FIRST NATIONAL BANK

1. 12.0
- 2. 13.0°
3. 14.0
&, 15.0
5. 16.0 -
6. 17.0 -
7. 18.0 -
8. 19.0 -
9. 20.0
10.  21.0 -
11. 22,0
12, 23,0
13. 24.0
14, 25.0
15. 26.0
16- 27.0
17. 28.0
18. 29.0

LESSEE: s,& § Limited Partgé'pship AR
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- L Salt Lake City, Utah 84110

- -_l . ‘.' ' ( l‘ .
Number _ 297681 o¢' 3

MASTER LEASE
Doted Jupne 15, 1983

ZIONS LEASING COMPANY [hereinalter referred 1o os ""LESSOR™), Ulah corporation, with off'ces at 10 West Broadway Bullding
Salt L :ke City, Utah , ond S & § Limited Partnership B i

{herei after referred to os "LESSEE"), with offices at 1742 Targhee Drive; Twin Falls, Idaho 83301

in cons'deration of the mutual covenants and promises hereinafter set forth agree as follows:

V. Lessor hereby leoses fo Lessee ond lestee hereby leoses from Lessor the properly described below ypon the terms ond conditions hereinafler set lorth

2. Ti= property leased hereunder is os follows:

MAKE — DESCRIPTION

TR S BRI T LI

i___k,l)_}’er;Ollta_l Split case well head hxdroturbines mode ] f 0'fR1-6

e ——f/n_ MM 3e80-1RY . WH 3680182 s _WH_36R0-183
e . _Complete with induction generators _ ‘

{2 _Vertical Solid Case hydroturbipes _model 10TR1-4
- - --s/n_ym 2341006 o WH_2141007 L
- — ._comp_l_e_te__v_igh_ijlclug_ig__generators : All wiring and electrical intertie
{3210 Butterfly Valves (320"} pipe Iﬁgnltgé;lﬂ__u&ﬂ_g_ﬂ—_;ﬁé@gm—-
Re. ‘31 Bunl, Idaho 83316 - - adcress of Imytollation if ditferent from the obove oddress

3 lessee sholl poy Lessor of the office of Lessor in Sult Lake City, b!oh or ot such other ploce as lessor maé herechter -
de: gnote, the sum of 5_*See pmt. sch. ¢ per month, commencing. June :
onc o~ the ___15th doy of each and every cansecutive month thereatter, foro rericdof _*_ 120 m°ﬂ'h5- o
! the .2cse erm hereunder. The fir oRAXHX  months __ _ poymentis! i the 1otal omount of S__2_;7_1!Lv_1.9.._
% beir..1 payable ot time nf <igning this Agreement. {~Includes s *See_pmt. sch.,ie'vbx)~:

4. OWNIRSHIF  Title 1o the equipment sholl of oll limes remoin in lenor, ond lesiee ogrees 80 beep ecch ilem of equipment ot ofl fimes free and cleer
frem oft cleims, levies Tens ond process. Equipment is end tholl remcin personol property, notwithstanding thel *he equipment of ony parf ihtnd moy be here-
ofter bacome in .y m-aner cffixed fo or oftached to ony reol property or ony building thereon. lessor may reguire lessee, ot leisees e-penlc to affia and ‘Hp
cflixed in © prorirznt -loce on equipmenl, lobels, plctes or other morkings stating that the equipment is owned by Lessor. : -

. R ek
S, LESSEE'S 1:45PL-TION AND ACCEPTANCE. lessee tholl -mpeﬂ equipment within three busiress cevs cfter llel'v-ry ﬂuereol 1o the lcnu Unku wilthin
s0ic peripd the lessze g ves notice 10 lessor specifying ony defects in or other proper objections to eqrirment, i* sholl be tonclvanely preiumed that Lesssee l.
fuliy oczepied eov.prient, thol i1 is 1a full complionce with the terms of this lease cmd in good :enduhon ond -e;n:. 3 i

Erecuted this . ]-Sth de: of ..._,...J.‘:!ne
-~ '

S [ JW. -

e

to exctule this Tease on beholl of the lnuc. B

LESSEE: S & S LIMiCEd Partnership

Azzepted tha . 15th coger.

)
N
N\

ﬂPm 3 o™

.l
AL '—a"“f"—*" u“,,gjc.ﬁNC.‘:"ir-“
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- . . N
6. LISSOR'S INSPECUION. lessor shull he [ right ot ony time duiing teosoncble business hoy to enict vpen the lciste's piemites of clicy he
\ . [

h'impul Lho equipment or obierva s wiw. Q J

7. ASSIGNMENT, Yhis leare ond all righls L. 1uasor hercunder moy be onigned by Leisor withowt .a's consent, lessce shall not bll"l\ this leaiw o |
Intitests herevnder or wnle' 1o any svblecis s lend the cquipmenl withovt the prier written consenl of Lessor, :

8. MAINTENANCE, COMPLIANCE WITH LAWS. Lessee sholl moke al #s own cost ond eapense oll repairs ond replacements required Jo moinlain 1!

scuipment in good condition, rcosonoble wear ond lear excepled, ond Leises 1holl vse ond maintain the equipment in o toreful monner in conformity with ofl govens
muntol lows, ordinances, regulotions, requirements ond rules, .

9. DISCLAIMER, WAFRANTIES, DEFECTS, SHIPPING CHARGES. Ths ieller, method of shipment, moke, model, specifications, performance and oll othe: motte
reloling Mo the ordering, delivery, operation ond performance of soch ilem of squipmen! hove been sslected ond delermined by the Lesses ond the Lesser agrew
{s} ALL PRODUCTS ARE 501D IN AN [AS IS) CONDITION. THE ENTIRE RISK AS TO THE QUALITY AND PERFORMANCE OF THE PRODUCY IS WITH THE LESSEl
THIS DISCLAIMER AND WARRANTY AGREEMENT IS EXPRESSLY IN LIEU OF ANY AND ALL REPRESENTATIONS AND WARRANTIES EXPRESS OR IMPLIED, IHCLUDIN
ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, WHETHER RISING FROM STATUTE, COMMON LAW, CUSTOM C
OTHERWISE. THE REMEDY SET FORTH IN THIS DISCLAIMER AND WARRANTY AGREEMENT SHALL BE THE EXCLUSIVE REMEDIES AVANLABLE TO AN/ PERSON
NO PERSON SHALL HAVE ANY AUTHORITY TO BIND THE COMPANY TC ANY REPRESENTATION OR WARRANTY OTHER THAN THIS DISCLAIMER AND WA
RANTY AGREEMENT. THE COMPANY SHALL NOT BE LIABLE FOR ANY CONSEQUENTIAL DAMAGES RESULTING FROM THE USE OF THIS PRODUCT OR CAUSED 8
ANY DEFECT, FAILURE OR MALFUNCTION OF ANY PRODUCT WHETHER A CLAIM FOR SUCH DAMAGE 15 BASED UPON WARRANTY, CONTRACT, NECLUIGENCE ©
OTHERWISE. (b)) TO PAY LESSOR ON DEMAND ANY AMOUNTS PAID BY OR DUE FROM LESSOR FOR THE PURCHASE OF ANY ITEM OF EQUIPMENT R
JECTED Y LESSEE UNDER §4 OF THE LEASE AND TO INDEMNIFY AND SAVE LESSOR HARMLESS FROM ANY AND ALl LIABILITY TO THE SELLER “HEREOF. {e
TO PAY ALL SHIPPING CHARGES AND OTHER EXPENSES INCURRED IN CONNECTION WITH THE SHIPMENT OF THE LEASED EQUIPMENT BY SILLER TO TH
LESSEE AND TO BEAR ALL RISK OF LOSS THEREOF. ({d) LESSOR SHALL NOT BE LIABLE FOR AND LESSEE WIlL SE LIABLE FOR LOSS OR DAMAGE OCCASIONE
BY ANY CAUSE, CIRCUMSTANCE, OR EVENT OF WHATSOEVER NATURE, ARISING OUT OF THE ORDERING, MANUFACTURING, DELIVERY, OPERZTION OR PER
FORMANCE OFf ANY EQUIPMENT, OR WHICH ARISES AS A CONSEQUENCE OF THE FACT THAT LESSOR HAS NOT INSPECTED THE EQUIPMENT,

10. 1055 OR DAMAGE. No Jois of or domoge to equipment or ony part thereof sholl impalr ony obligofion of Lessee under this leuse, which she
cantinve in full force ond eflect. If ony lecied equipment is totolly destrayed, liability of Lesses to pay rent therelore moy be discharged by peyirg to lessa
ol occrued rent due thereon together with the lerminalion volve of such equipment less the omownt of recovery, H ony, actuolly received by Lesscr from on
inswronce of otherwise for such loss or damoge. oL o R

1%, INSURANCE. Llesses sholl of il expense mointoin of ofl fimes from the time of defivery of vquipment 1o Lessee public liobility ond proerty domoge
inswronce I omounhs end in insuronce companies sofisfoctory to Llessor, prolecling lessor as on oddibiond insered therevnder, ond providiag !ar tea doys
written nolice b0 Lessor before ony policy sholl be oliered or conceled. lessee sholl deliver o lessor evidence of such insuronce coveruge safislociory ts Lessor, -

12. TAXES, Lessee sholl poy when dwe oll joxes, ossessments, licenses and regisirotion fees and other governmentol charges, municipel, stote on
fedesel, which may now of herecffer be imposed vpon the lease poymenis, ownenhip, posiession, leasing, operafion, control, use ond molatenoncy of the aquip:
ment, exclvding Lessor’s fronchise ond income tox. Lessee sholl supply to lessor in form sofisfoctory to Lessor, proof of payment of the formgoing of leos
five doys bafors 1he some moy become delinquant. ) -

13. INDEMNITY. Llessee agrees to indemnify ond hold lessor frew ond harmiess from any licbility, loss, cosl, domoge or expenss, inclading oHorneys
fews, which Lessor moy suifer or incur os @ result of ony cloims which moy be made by ony person of persons, jacluding, bul ot being limikd to lesses, in
ogeats ond employees, thol arise oul of or resvlt from the monufaclure, delivery, acluol or olieged ownerihip, performance, use, operolian, potiession, selection
learing ond/or seturn of the equipment or personal property, whether tuch cloims ore based on negligence, whelher of Lessor or onother, breoch of controct, breach
of warroaty, abiolute Tiability, or otherwisa. ) P o R
14. SURRENDER. Upon the expirotion of lerminafion of this lease, Lessee sholl, of its own cost and expense, relvra rquipment unencumbered fo Lessor
. ©f fthe oddrens specilied by Lessor, in the same condition a3 received, reosonable wear ond teor expected. s o R L
- T15. DEFAULL. Time is of The epsence. In the. evenl of a defoull in the payment of ony sums dus hersunder, or in the performcace of ony ofher

covenant herein, or if tessee becomes insolvent, or ceoses to do business o3 going concera, or mokes an assignment for the benefil of credilors or eay
proceeding or pelition under the Bankrupicy Act os amended i filed by or cgainst Lessee [incleding © proceeding for reorgonizafion, orfongaent or extension),
thea i oay swch event, Letsor of s sole option sholl have the right o exercise concurrently or seporately aay one or mors of the following remedies: o) With
or withowt mofice or demand, %o declore the enfirs rentol provided for under this lease ond each ond every schedule thersto, to be immediote’y dve ond poyble;
{b) With eor withou! notice of demond ond with or without legal process enter into the premises where any ond oll ifems of equipment noy te locoted oad toke
posseasion of and remove some. Any swch toking of possession sholl no! constitule terminclion of this leose os 1o ony or o] Hlems of equipment wnless Lessor
expressly motifies Lessee in writing to that effect; {c) Terminale this lease os fo any of oll items of equipment ond Lessor shall therevpon bLe enflitled to secover
from Lesses Tha wxcess, i any, of the amovua! of rend ond charges reserved in the lease for the bolonce of the stoted term, over the thes reasonable renlol voles
of equipment for the some period. [The parfies ogree thol in the event of o termination wnder this svbporagraph (b], lessor will moke a goed-faith effort
fe 3ol or ralease the items of equipment offected by such terminction, ond thot il sold or released in good foith, the net omownt recehed by Lessor on such 1ole
o subsequent feoie shall be deemed to be the reasancble rentol value of such cquipment); (d} Sell any or oll ilems of equipment ot p.:bfic or privow sole ondfor
relecse oay or olf items of equipment for @ term and rentol which may be eguol 1o, greater than or Jess thon the rentol oad term herein provided, la the svent
of such sule or such & release, for o term equal 1o or grecler than the balonce of the term herein provided, there sholl be immediolely dve lessor from lensase
the termimafion volve remoining unpaid logether with oll expenses of retoking, repoiring, holding, Ironsporting, selling ond reletting ond reasonable oftornep”
Tees Jess the purchose price received al cny swch sole or the fotol rentals to be received from and such_ relecse; (e} To selease ony or ofl Hema of rquipment ot
swch lease payments ond terms o5 moy be orronged by lessor, Lessee remaining lioble for the difference in Tease paymesh feceived by lessor from ony mew
fessee ond the lease poyments due herein; (f) Purive ony-other remedy covoiloble to Llessor of low or in equity, ... - - 3.7 r_i""{._; 7o {'%ﬁ?ﬂ’ ENR .

16. COLLECTION CHARGES. Showld Lessee foil to pay whea due ony port of the rent herein resesved or ony other svm required 9o be poid %o lesser
by lessen, Lesses shall poy to lessor o reasonoble lole charge not ko exceed five (5% ) percent of the poymeni due fogether with off alhei expenses necessorily
incorred by recson of lessess defosht including o reasoncble attorneyr” fee in conneclion with oay effork instituled by leics 0 secover possession of any
of the equipment or to enforce any of the terma ond conditions or provisions hereof or 10 obloin domages for ony breock hersof. - LT S -

17. PERFORMANCE OF OBLIGATIONS OF LESSEE BY LESSOR. In the eveni thot leisee shall foil duly and prompiy te perform ony of its obligofions wader
this lease or ony Schedule or Lrose Order therelo 1o be performed by Lessee, kessor moy, of ity option, immediotely or at ony fime therecfier perform the some
for the octowal of lessce withou! thersby waiving sech defoull, ond ony omount paid for expenses or lhiobility incomed by lewor in such performance, logetiver
with imterest thereon ai the highest lowful controct role, shall be poyoble by Lesses upon demond os odditional rent for The Jecied equipment, ' itk

18. NOTICES, REMEDIES, WAIVERS, SUCCESSORS. All notices refoting herelo sholl be deliversd in person #o on office of the lessor or Lessen or 1holl be
moiled by cerfified mail to lessor or lesses af #s respeclive oddress shown cbove or at ony loter oddress lost known fe th: sender. AN remedies of Lessar
berevnder ore cumulative ond not olternofive. A woiver of o defoult shall nol be o woiver of any ofher subsequent defowltl, This lecse shall be binding wpos
the Lessor ond Lessee and lessee’s heirs, executors, odministrotors, swccessors ond ossigns ond shol invre 30 the benelil of 12e succetsor ond ossigas of lessor.

19. ENTIRE AGREEMENT. This leose contuins the enfire ogreemenl between The porfies and moy nol be chonged, modified, Terminated or dischorged

. ¥

excepl i writing. This ogreement is, and is infended to be p leose, ond Lesses does not coquire hereby any righ, fitle or in-erest whalioever, legol or #quitable,
ia or 1o eny of the equipmen! or the proceeds of the sole i 1, except ity interest o3 o lessee hereunder, figh e :‘-“‘{2» Lk‘-'f&";li‘ -
20. GOVERNING LAWS. This ogreement sholl be de Utoh regordiess of the order in whil signateres of The porfies sholt
be cffixed hereto ond sholl be interpreted and the right ond hereto determined ia the lows “!..'! State of Utoh £ .iﬁ%
2Y. CONELICT OF APPLICABLE LAW. f ony provision of this lecse is con , prohibiled by or deemed invelid wnder oppliccble fows ‘or regulofions
T uf way peisdiction I which it is sought o be erforied, then ,uwﬁ “shall be deemed inopplicable and deemed .omined: but thall not involidale the remalsing .
provivions hereof. : X f':) - - - wf e - 5 '~:'Jﬁ‘

,35/ : R . T AR
fter the close of each fiscal year of lesses, u solonce sheel ond profit ond lows s
m fime ‘o fime

22. STATEMENTS. Lessee will furnish Lessor within ninaty doys o
weat o3 of the end of such yeor, ond such other informolion respecting the finoncial condition ond opcrafions of Les te o3 lensor moy
recsonobly request. P Lo ~ R U L) o S

23. UMIFORIA CONMERCIAL CODE. At lesspr’s request. Lessee shel’ cxecule ond deliver 1o lessor ony dotument § s30r believes will protect les
g irterest in soid cGripment cnder the VUniform €ommerciol Code as cdopted by the *nlc of Utoh, or ony other ‘ol whe ipment i
T-e esccution ond/er fiting ¢f cny such dozumcnl tholi rcl olfci theparlivs” rospective interests in and rights fo the eout mend. 5§ :

T . = 5 AT

24 The undessigned cestlies thot this lcate T1 cxeicted fer bosiness putpties- o ond nol for fomily, perre--J .= haver 7 -"'“-'P?!;LU’___.
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LEASE NO,
Three

schedule Ne.

-

l.
2.
3.

5.

6.

7.
8.
9.
10.
11.
12,
15.
-14.
15,
16.
17.
18.

LR IME

12.0 - 12.9
13.0 - 13.9
14.0 - 14.9
15.0 - 15.9
16.0 - 16.9
17.0 - 17.9 -
18.0

19.0 _
20.0 = 20.9
21.0 - 21.9
22.0 - 22.9
23.0

2.0 - 25.9
25.0 - 25.9
26.0 - 26.9
27.0 - 27.9
28.0 - 28.9
29.0

LEASE PAVMENT SCHEDULE

N4
(.

LEASE PAYMENTS - Lessc¢e agrees to pay to Lessor Lease

Payments for leased equipment subject to this Lease in 120

CONSECUTIVE installments.
shall be in an amount equal to
The amount of the following THREE

of equipment. .
installments shall be computed as follows:

The FIRST THREE installmert g

of Lessor's cost

On the date that the third installment of

lease payments shall become due to Lessor, and upon the

date that every third installment of lease payment shall

become due to Lessor thereafter to and including the

date that the 118 installment shall become .

due to Lessor, the level of the corporate base rate

of interest ("Prime") charged by Zions First Naticnal Bank,
from time-to-time, to its largest and most credit-

worthly commercial customers on 90-day commercial loans,

shall determine the amount of the following three

installments of lease payments.

N

The following table determines the amount of lease payments

as a percentage of Lessor's cost of each item of equipment at
different levels of Prime, plus sales tax if applicable:

19.9 -

23.9

29.9

1.433
1.496 -
1.550
1.625
1.691 ;¢!
. Y757
-, 1.824 "
- 1.892;
1 1.960
2.029 -
2.098

2.168
2.238
2,309
2.380
2,452
2.524
2.596

L PR Iybe

FACTOR

.. TOTAL s

By

) ”zzg;ékigﬂ-2£3%i%‘”

PAYMENTS | SALES TAX —

2,534.23  101.37 . _.2,635.60 - .
. 2,645.65 105.83 ¢ ... 2,751.48 . SR

2,751.14 109.65 .= 2,850.79 © .~ %=

2,873.78 114,95 - "¢ 2,988.73 - o

2,990.50 119.62 3,110.12

3,107.22 124.29 .- - 3,231.58 - .

3,225.71 129.03 "= . . 3,354,746 "

3,345.96 133.84 .2 . 3,479.80

3,466.22 138.65 . 3,604.87

3,588.25 143.53 .- 3,731.78 ;

3,710.27 148.41 3,858.68 7

3,834.06 153.36 . 3,987.42 7 .

3,957.86 158.31 " 4,116.17 - ..

4,083.42 163.34 4,246.76 . SR

4,208.98 168.36 4,377.34 ' .

4,336.31 173.45 4,509.76

4,463.64 178.55 4,642.11

4,590.97 183.64 4,774.61

LESSEE:
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KNOW ALL MEN BY THESE PRESENTS:

THIS ASSIGNMENT, made this _a_S:dny of Novesmber, 1981, by
and between § & B LIMITED PARTNERSHIP, & limited partnarship, '
of Twin Falls County, Idaho, hereinafter referred to as the
Assignor, as Party of the Flrst Part, and IIONS LEASING
COMPANY, a Utah corporation, herelnafter referred to as the
Assignee, as Party of the Second Part.

WITNESSETH!:

RECITALS; Z

WHEREAS, 8 & 8 Limited Partnership is the seller under a
certain power ssles agreement, dated October 30, 1981, wherein
ldaho Power Coapany agrees to purchase power and qu under 4 ,
certain terms and conditions therein apeci d

WHEREAS, 8 & 5 Limited Partnership, as lessee, and Tions 70
Leasing Company, as lessor, ered mo n‘jetnln oqulp-__m___. ‘pﬂb
sent, premises and § dated Howegioer as 198k
vherein the said lessor has agreed to fupnish certain items of

electrical generating equipment and to the said
leases, and the lessor agrees to acquire certain specified
squipment and and lease the sams to the lasses, under

the rental paySents and the teras and conditions of said lease
agreement, supplements, schedules and addendums thereto; and
WHEREAS, as a condition to sald lease agreement and the
turnishing of ul and equipment, and as an inducement
tor Tions Leasing Company to purchase such equipsent and to
furnish the same to the said lessee, the Assignor herein, the
undersigned Assignor did agree and does hereby agrse to “ . B
all of its right, title and Inteveet in and to the prevesds ol
that pewer sales ageestent hereisa deecr¥hed, as sscurity for
the performance of the obligations of the sald Assignor, as
1essee under the leasing agreement with Ziona Leasing Company.
AGREEMENT:
WOW, THEREFORE, for a good and valuable consideration and .
as an inducement to Zions Leasing Company to purchase said
aquipment and to furnish the same for the use of the leases,
the Assignor herein, the Assignor doss hereby agree:

f RECEIVED uZc 5 1 B8
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1. MAssignment. That the Assignor harein has assignad, set
over, transferred and conveyed, and Gmes hereby sssigs, set
ovar, transfer and convey unto the Assignes all of the
Assignor's right, title and interest iw and to the paymsnts and
m to ba received, as seller under that certain power
sale agreement, dated October 30, 1981, between B & 8 Limited
Partnership, as seller, and Idaho Power Company.

2. Security, That this assignment shall be as security
for the performance of the terms and conditions by the Assignor
of that certain lease agreement, dated - .r 151981, be-
tween ions Leasing Company, as lessor, and 8 & £ Limited
Partnership, as lessee, and for any renewal or extension there~
of, and for any further advance or extension of credit during
the term of the leass, as herein assigned.

3. Contract Payments. The entire proceeds and payments to
be received, pursuant to that power sales agresment of October
30, 1981, vheu!'n 8 & 5 Linited Partnership agrees to sell
power and energy to ldaho Power Company, shall be paid over te
zions Leasing Company, under this assignment, and who shall
thereupon deduct the appropriate amount therefrom, as then due .. ¢
upon the payments of sald lease agreement, and remit the AY i
balance to the Asaignor. '

4. Consent of 1daho Power. That the Assignor herein shall
obtain the consent of Idaho Power Company, under sald power
sales agreement, to this aszignment.

S, Default., Upon the default being declared in the terms
and conditions of any payment on any obligation owed by the
Assignor to tha Assignee, or in the performance of any other
ters or condition contained in the lease agreement that the
Assignee shall the right, at its option, to take any action as _.
provided in said lease agresment vpon the default, and to .
further have tha right to enter into and upon the prenlle-
wherein such equipment is located, and the Assignor does hersby
grant an irrevocable license and easement for the Assignes to
antar thersupon during the term of this aszignment and the said
lsase, and to oparate such facilities and equipment to perform
the terms and conditions required to ba performed by the seller
under that cartain power sales agresment herein above
described; that the Assignes may employ such personnel, con-

2.
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sultants and techniclans as may, in the Assignee's nole dis-
cretion, be deemed neceasary to be able to fulfill such terms
ané conditions, snd pay the costs thereof from the proceeds to
be received under said power sales agreesment, in addition to
the amounts to be paid under sald lease agreement. Such
amounts 80 advanced, while remaining unpaid, shall bear inter-
est at the amount computed as the interest rate and factor
under the sums advanced for the lease agreement and the repay-
ment thereof., The Assignee may further, in the event of such
default, sublease or assign the right to operate such facili-
ties under such terms and conditionse as the Assignee, in its
sole discretion, shall deem necessary or deairable, until all
delinquent amounts have bheen paid and satisfied and the sald
facility is being operated pursuant to the terms and conditions
of the pover sales agreemant, without default thereunder. The
remedies herein specified may be utilized on successive
defaults and shall pot be extinguished by the utilization of a
remedy and then a reinatatement of the lease agreement and the
contract.

§. Liability. The Assignor shall be and remaln respon-
sible and obligated to tha Idaho Power Company, under the said
power sales agreement, for the fulfillment of the terms and
conditiona of said contract,

The Azsignee shall have no obligation or liability for the
pecformance of sald power sale contract, prior to the declara-
tion of a default and the elaction to enter fnto operation of
said facility. Any obligation or liability of the Asaignes
shall be only for that period of time which the Assignee
assumes the operation therefor, and upen the return of the
facility to the operation of the Assignor herein, all obliga-
tion and liability of the Assignee shall thereupon terminate
and cease.

IN WITNESS WHEREOF, the parties have hersunto caused this
assignment to be executed this‘Jlé:'any of November, 1981,

8 & § LIMITED PARTNERSHIP

3
Genaral Partner

It




ZIONS LEASING CO

ATTEST;

Secretary \g

STATE OF NXR2KX UTAH )

Sa}t Lake 188.
County of XALIRXFAILD )

On this _8th day of Ngwmmesrx 1981, before me, the

undersigned, a Notary Public for Idaho, personally appeacred
D. E. Timpson , known to me to be the _¥ice
President of IIONS LEASING COMPANY, the corporation that

executed the within instrument and acknowledged to me that he
subscyibed his name for and in behalf of said corporatien,

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year first above written.

/A 2 o —
Rotary bIic for & Utah

Residing at Salt Lake City, Utahk

STATE OF IDANO )
188,
county of Twin Falls ]

oo this g% day of November, 1981, before me, the
rsigned, a Motary Public for Idaho, personally appeared -

. ¢ known to me to be the general partner
of § & 5 LIMITED PARTHERSHIP, the limited partnership that
executed the within instrument and acknowvliedged to me that he
subscribed his name for and in behalf of said limited
partnership,

IN WITHESS WEERBOF, I have heresunto set my hand and
affized my official seal the day and yepar first abovg written.

w T",&’;‘J‘f‘é,.
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CONSENT TO ASSIGNMENT

1daho Power Company, the purchaser under that certaln powsr
sales agreement, dated October 30, 1981, wherein 8 & 8 Limited
Pactnership is the seller, dces hereby consent to the abova and
foregoing assignment, for security by said seller to the zions
Leasing Company, and do hereby agree to make all payments due
under said power males agreement to Zions Leasing Company, until
notified by Iions Leasing Company that such assignment is
released, and do further conaent to the terms and conditions of
said asaignment.

IN WITNESS WHEREOF, Idaho Power Company has caused this
consgnt to be executed thia _Ath day of December . 1981,

IDARO POWER COMPANY

Its: Vice President

ATTEST:
A

Its: Assistant Secretary

“‘1
By sy
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ADDENDUM TO AGREEMENT

‘TM1S ADDENDUM, made and executed this _7{" day of November,
1981, by and between LIONS LEASING COMPANY, a Utah corporatien,
hereinafter refecred to as Lessor, and 8 ¢ § LIMITED PARTNER-
SHIP, a limited partnership of the State of Idaho, of Twin
ralls County, Idaho, hereinafter referred to as lLesses.

WITNESSETH:

WHEREAS, the parties hereto, as Lessor and Lessee, respec-
tively, did enter into & certain lessing agreement on the _
day of November, 1981, wherein and whereby the Leasor leases to
the Lessee certain machinery, equipment and for the
generation of electrical power and energy; and

WHEREAS, the parties desire to provide for a further and
additional remedy for the Lessor in the event of a default in

the pﬂ:!arlance of the terms and conditions by the Lessee; and -

WHEREAS, the Leasee hasg entered into an agreement whereln:
it is deaignated as the seller, and Idahe Power Company, a Cor-
poration, is designated as Idaho and agrees to purchase from
the seller therein the power and energy generated by the-
seller, through the use of the generating facilities and equip-
ment herein lessed from Lessor to Lessee; and

WHEREAS, the said agreemant between the Lessee herein, as
seller, and Idaho Power Company, as purchaser of the power and
anergy to be generated, is being assigned to the Lessor herein,
as security for the lease agreement.

NOM, THEREFORE, as further and additional provisions of
that cectain lease agreement, hereinabove described, the
parties do further agree as follows: -

1. That any default by the Lessee herein, as seller under
that certain contract dated October 30, 1981, between S & &
Limited Partnership, as the seller, and Idaho Power Company, as
the purchaser of powver and energy, shall be considered a
default of the lease agreement betveen the Lessor and Lesses.

2. That upon any default by the Lessee, in the performance
of the terms and conditions required by the Lessee to be per-
formed, then as an additional and further remedy the Lessor
shal)l have the right, at its option, to enter into and upon the
premises wherein such equipment is located, and the Assignor

oy
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Soes hereby grant an irrevocable licenss and easement for the
Assignee to enter thareupon during the term of this assignment
and the s2id leass, and to operate such facilities and equipe
ment to perform the terms and conditions required to be per-
formed Ly the seller under that certain power sales agreement
herein above described; that the Assignee may employ such
personnel, consultants and technicians as may, in the
Assignee's mole dlscretion, be deemed necessary to be able to
fulfill such terms and conditions, and pay the costs thereof
from the proceeds to be recelved under anaid power szles agree-
ment, in addition to the amounts to be paid under seid lease
agreement, Such amounts so advanced, while remalining unpaid,
shall bear interest at the amount computed as the interest rate
and factor under the suma advanced for the lease agreement and
the repayment thereof. The Assignee may further, in the event
of such default, sublease or assign the right to operate such
facilities under such terms and conditions aa the Assignee, in
its sole discretion, shall deem necessary or desirable, until
all delinquent amounts have been paid and satisfied and the
sald facility is being operated pursuant to the terms and con-
ditions of the power sales agreement, without default there-
under. The remedies herein specified may be utilized on
successive defaults and shall not be extinguished by the utfli-
tation of a remedy and then a reinstatement of the lease agres-
ment and the contract,

IN WITNESS WHEREOP, the parties have heresunto executed this
addendum the day and the year first above written.

TIONS LEASING COM

8 & 8 LIMITED PARTNERSHIP

General Partner

MICROFILMED
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STATE OF IDNNX UTAN H
County of M“ﬁﬂl ;.'.

On this )15t day of November, 1981, before me, the
undersigned, a Notary Public for ldaho, personally appearsd
D F. Yimpson ¢ known to me to be the yirs pracidsnt
of TIONS LEASING COMPANY, the corporation that
executed the within Instrument and acknowledged to me that he
subscribed his name for and in behalf of said corporation.
IN WITNESS WHEREOF, I have hereuntc set my hand and
atfized my official seal the day and year first above writtea.

Lloriy B L e

Notary Pubfic fotr IfnDM Utah

' Residing at Salt Lake City, Utah
STATE OF IDAHO ]
158,
County of Twin Palls )

On this dfd-y of November, 1981, before me, the
undersigned, a Notary Public for Idaho, personally appeared
M, known to me to be the general partner
of § & S LIMITED PARTNERSHIP, the limited partnership that
executed the within instrusent and acknowledged to me that he.
subscribed his name for and in behalf of sald limfted
partnership.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year t above written,




DENVER OFFICE

SUWITE 2900
Esn SEVENTEENTH STREET
DENVER, COLORADO BO202
TELEPHONE (303) 295-8000
TELECOPIER [303) 295-826I

S. E. DENVER CFFICE

SUITE 1250
7887 EAST BELLEVIEW AVENUE
ENGLEWOOD, COLORADD 80t
TELEPHONE (303) 74t-1228&

ASPEN OFFICE
SO0 EAST MAIN STREET

HorrLaAND & HART,
LANGROISE, SULLIVAN

ATTORNEYS AT LAW

SUITE 1400
IDAHG FIRST PLAZA
BOISE, IDAHO
MAILING ADDRESS
F 0. BOX 2527
BQISE, IDAHO 83701
TELEPHONE (208) 343-3678

WASHINGTON. D. C. OFFICE

SUITE 1200
1875 EYE STREET, N. W
WASHINGTON, D. C. 20006
TELEPHONE (202} 4686-7340
TELECOPIER [202) 48&-7354

WYOMING QFFICE

SUITE 500
2020 CTAREY AVENUE
CHEYENNE, WYOMING 8200
TELEFHONE [307] &32-2180
TELECOPRIER {3Q7) 778-81758

MONTANA OFFICE
SUITE 1400

ASPEN, COLORADD aign
TELEPHONE {303) 925-3476

BRIAN R, HANSON

TELECOPIER {208) 343-8B69 175 NQRTH 27TH STREET
BILLINGS, MONTANA s9101
TELEFHONE (408) 252-2/08

TELECOPIER (408} 252- 18889

RECEVE]

JUN 2 1986

June 2, 1986

HAND DELIVERED
Department of Water Resources

Mr. L. Glen Saxton

Operations Bureau Chief
Department of Water Rescurces
State of Idaho

450 West State Street

Boise, Idaho 83702

Re: 1Idaho Water Permit Nos., 47-7700, 47-7702, and
47-7705

Dear Mr., Saxton:

I enclose for your review and file the assignments that we
discussed last week of the above-referenced water permits. As
we discussed, the assignments identify expressly the individual
water permit numbers. We hereby request that the Department of
Water Resources recognize and approve these assignments of the
above~referenced water permits. If you have questions or com-
ments about the assignments, please do not hesitate to call.

As you know, our May 1 request for extension of time in
which to submit proof of construction of works and application
of water to beneficial use remains pending before the Depart-
ment. Upon approval of the assignments of Water Permit Nos,.
47-7702 and 47-7705, we request that the Department grant the
requested extensions. Of course, we will be glad to provide
additional information at the Department's request.

MICROFILMED

APR 1 3 198/




Mr. L. Glen Saxton
June 2, 1986
Page 2

We appreciate your consideration of these matters, and
will do all we can to facilitate the Department's review of the
assignments and extension request.

Very/t ujy yours,
/

A }
Brian R. WHanson

for HOLLAND & HART,
LANGROISE, SULLIVAN

BRH/cd
Enclosures

cc: Mr., M. Scott Newbold (w/encl.)

WICEZFILMED f
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CENVER QFFICE

SUITE 2800
%55 SEVENTEENTH STREET
DENVER, COLORADO B0O202
TELEPHONE (303} 295-8000
TELECOQPIER (303) 295-8261

5. E. DENVER OFFICE

SUITE 12%¢
7887 EAST BELLEVIEW AVENUE
ENGLEWOOD, COLORADD 8ol
TELEPHONE {303) 741-1226

ASPEN OFFICE

&C0O EAST MAIN STREET
ASPEN, COLORADC 816t
TELEFHQNE {303) 925-3476

BRIAN R. HANSON

Mr.

HoLLAND & HART,
LANGROISE, SULLIVAN

ATTORNEYS AT LAW

SUITE 1400
IDAHD FIRST PLAZA
BOISE, IDAHD
MAILING ADDRESS
P O. BOX 2527
B80ISE, IDAHO 83701
TELEPHONE {(208) 343-3676
TELECOPIER (208) 343-8869

May 30, 1986

L. Glen Saxton

Operations Bureau Chief
Depar tment of Water Resources

State of Idaho

450 W, State Street

Boise,

RE:

Dear Mr.

This letter
which I informed

by the permit holder.
Monday, June 2.

Idaho Water Permit Nos.

Saxton:

Idaho 83702

47-7705

47-7700,

¥ 7

g,.-—-'\,

Py

WASHINGTON, D, &, OFFICE

SUITE 1200
1875 EYE STREET N. W
WASHINGTON,. D. C. 20006
TELEPHONE (202] 488-7340
TELECOFIER (202] 466-735%4

WYOMING OFFICE

SUITE sOo
2020 CAREY AVENUE
CHEYENNE, WYOMING 82001
TELEFHONE (307) 632-2180
TELECOPIER (307} 778-8175

MONTANA OFF|CE

SUITE 1400
I7S NORTH 27TH STREET
BILLINGS, MONTANA 59101
TELEPHONE {408} 282-2166
TELECOPIER (408] 2821889

i

@yﬁfii\jﬁlqjll’

JUN 2 1988

Department of Water Resources

47-7702, and

confirms our telephone conversation today in
you that Zions Leasing Company intended to
file the assignments of the above-referenced permits executed

We anticipate filing the assignments on

We appreciate your forbearance in this matter,
and look forward to resolving this matter promptly.

If we can answer any questions about the above-referenced
permits or Zions Leasing Company's position generally, please
do not hesitate to call.

BRH/eag
cC: Mr.

Ver Y rs,

Brian R./ Hanson

for HOLLAND & HART,

LANGROISE, SULLIE
!

Scott Newbold

APR

ROFILMED
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DENVER OFFICE

SUITE 2900
55% SEVENTEENTH STREET
DENVER, CQLORADC 80202
TELEPHONE {303] 295-8000
TELECOPRIER (303) 295-826I

S. E. DENVER OFFICE

SUITE 1250
7887 EAST BELLEVIEW AVENUE
ENGLEWDOD, COLORADO 8OI1I11
TELEPHONE (303) 7412286

ASPEN OFFICE

S00 EAST MAIN STREET
ASPEN. COLORADO aisll
TELEPHONE (303) 925-3478

BRIAN R. HANSON

——

HorirAND & HART,
LANGROISE, SULLIVAN

ATTORNEYS AT LAW

SUITE 1400
IDAHC FIRST PLAZA
BOISE, IDARO
MAILING ADDRESS
P O BOX 2527
BOISE, IDAHO 8370) -
TELEPHONE {20 343-373b
TELECOPIER (208) 343‘586;

WASHINGTON, D. . OFFICE

SUITE 1200
iB78 EYE STREEY, N. W.
WASHINGTON, D. €. 20008
TELEPHONE (202) 488-7340
TELECOFIER (202] 46 65-73%54

WYOMING COFFICE

SUITE soC
2020 CAREY AVENUE
CHEYENNE, WYOMING #8200/
TELEPHONE (307 832-2180
TELECOPIER (30Q7] 778-8I75

MONTANA OFFICE

SUITE 1400
17% NORTH 27TH STREET
BILLINGS, MONTANA 52101
TELEPHONE (408) 252-2168

TELECOPIER (408) 252-168%9

DECEIVE

HAND DELIVERED MAY 1 1986

May 1, 1986

Mr. L. Glen Saxton

Chief, Operations Bureau
Department of Water Resources
State of Idaho

450 West State Street

Boise, Idaho 83702

Department of Water Resources

RE: 1Idaho Water Permit Nos. 47-7700,
47-7702, and 47-7705

Dear Mr. Saxton:

We represent Zions Leasing Company, the owner of the Mud
Creek hydroelectric facility where water acquired pursuant to
the above-referenced permits is utilized. The permits origi-
nally were issued to S & S Limited Partnership and/or its part-
ners, Dan C. Skeem and/or Wayne B, Skeem. Copies of the per-
mits are enclosed for your convenience., S & S Limited
Partnership leased the hydroelectric facililty and related
eguipment from Zions. On or about November 25, 1981, the part-
nership entered into an Assignment for Security and an Addendum
with Zions (copies attached). The Assignment and Addendum were
intended to provide Zions with additional security for its
leasing the hydroelectric facility and related equipment to the
partnership.

Pursuant to the Assignment for Security and Addendum, upon
default of S & S Limited Partnership's obligations to Zions or
failure to perform terms and conditions contained in the equip-
ment lease agreements, Zions acquired the right and an irrevo-
cable license and easement to enter into and upon the Mud Creek
hydroelectric facility to operate the facility. Unfortunately,
S & S Limited Partnership defaulted in its obligations to

Zions, and Zions was compelled to enter into and uponMEpﬁFLMEn :
wi‘ f
1
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S.ute of Idaho
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

Mailing address:
Statehouse
Boise, Idaho 83720
(208) 334-4440

SEPTEMBER 1, 1985

DEAR PERMIT HOLDER:

ACCORDING TO OUR RECORDS, YOU ARE THE HOLDER OF A WATER PERMIT ON WHICH PROOF OF
BENEFICIAL USE OF WATER WAS NOT SUBMITTED BEFORE JULY 1, 1985, WHICH INDICATES YOUR
PROJECT IS NOT COMPLETE. THEREFORE, YOU NEED TO BE AWARE OF CHANGES I[N IDAHO LAW,
EFFECTIVE JULY 1, 1985, WHICH IMPACT ALL WATER PERMITS ISSUED BY THIS DEPARTMENT,

SPECIFICALLY, PURSUANT TO SECTION 42-203D, IDAHO CODE, THE DEPARTMENT MUST REVIEW ALL
PERMITS FOR WHICH DEVELOPMENT OF WATER USE WAS NO COMPLETED ON OR BEFORE JULY 1, 1985, TO
DETERMINE IF THEY MEET THE NEW REQUIREMENTS OF CHAPTER 2, TITLE 42, IDAHO CODE. RULES
AND REGULATIONS GOVERNING THE RE-EVALUATION OF PERMITS ARE NOT YET FINALCTZED. HOMEVER,
[F YOU COMPLETED THE DEVELOPMENT UNDER YOUR PERMIT BEFORE JULY 1, 1985, YOU SHOULD SUBMIT
A PROOF OF BENEFICIAL USE STATEMENT, STATING THAT THE PROJECT WAS COMPLETED BEFORE JULY
1, 1985 SO THAT YOUR PERMIT WILL NOT BE SUBJECT TO THE REVIEW REQUIREMENTS OF SECTION
42-2030, WHICH READS AS FOLLOWS: '

42-203D, REVIEW OF PERMITS - OPPORTUNITY FOR HEARING. - (1)THE DEPARTMENT SHALL
REVIEW ALL PERMITS ISSUED PRIOR TO THE EFFECTIVE DATE [JULY 1, 1985] OF THIS
SECTION, EXCEPT TO THE EXTENT A PERMIT HAS BEEN PUT TO BENEFICIAL USE PRIOR TO
JULY 1, 1985, TO DETERMINE WHETHER THEY COMPLY WITH THE PROVISIONS OF CHAPTER 2,
TITLE 42, IDAHO CODE. [IF THE DEPARTMENT FINDS THAT THE PROPOSED USE DOES NOT
SATISFY THE CRITERIA OF CHAPTER 2, TITLE 42, IDAHO CODE, THEN THE DEPARTMENT
SHALL EITHER CANCEL THE PERMIT OR IMPOSE THE CONDITIONS REQUIRED TO BRING THE
PERMIT INTO COMPLIANCE WITH CHAPTER 2, TITLE 42, IDAHG CODE. IF THE DEPARTMENT
FINDS THAT THE PERMIT SATISFIES THE CRITERIA ESTABLISHED IN CHAPTER 2, TITLE 42,
IDAHO CODE, THEN THE DEPARTMENT SHALL ENTER AN ORDER CONTINUING THE PERMIT,
{2)THE DEPARTMENT SHALL PROVIDE AN OPPORTUNITY FOR HEARING IN ACCORDANCE WITH
SECTION 42-1701A, IDAHO CODE, AND SECTIONS 67-5209 THROUGH 67-5215, IDAHC CODE,
FOR EACH HOLDER OF A PERMIT THAT [S PROPOSED EITHER TO BE CANCELLED OR MADE
SUBJECT TO NEW CONDITIONS.

YOU MAY OBTAIN PROOF OF BENEFICIAL USE FORMS FROM THE DEPARTMENT, IF YOU HAVE ANY
QUESTIONS, PLEASE LET US KNOW,

SINCERELY, - MIBRBF".MED |

%. M ’(,,71;7. APR 15 Io/

L. GLEN SAXTON
CHIEF, OPERATIONS BUREAU




February 5, 1982

RE: Permit No. 47-7700

S & S Limited,Partnership
c/o Dan Skeem

Route #3

Buhl, ID 83316

Gentlemen:

Enclosed is a copy of your approved application for pemit. We direct your
attention to the conditions of approval on the fourth page.

Be sure to note the special conditéan requiring you to install andoshihtein
a measuring device at your point of diversion. We have enclosed a description
of the di{fferent types of measuring devices accepted by this office.

We have enclosed 2 form Bntitled “Making Proof of Beneficial Use®. Please
read the instructions carefully since you must take further action to develop
this permit into a license.

Sincerely,

DAVID R. TUTHILLI JR.’ P.E.
Supervisor, Water Allocation Section

DRT : kw
Enclosures




17 FERC 162,270

UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

S & 5§ Limited Partnership ) Project No. 4769-001

ORDER GRANTING EXEMPTION FROM LICENSING OF A
SMALL HYDROELECTRIC PROJECT OF 5 MEGAWATTS OR LFSS

{ Issued November 20, 198l )

The Applicant 1/ filed an application for exemption from all

or part of Part T of the Federal Power Act pursuant to 18 C,F.R.
Part 4 SUBPART K (1980} implementing in part Section 408 of

the Energy Security Act (Act) of 1980 for a project as
described in the attached public notice. 2/ 3/

Mot ice of the application was published in accordance with
‘Section 408 of the Act and the Commission's regulations and
comments were requested from interested Federal and State
agencies including the U. S. Fish and Wildlife Service and

the State Fish and Wildlife Agency. All comments, protests

and petitions to intervene that were filed have been considered,
No agency has any objection relevant to issuance of this
exemption,

Standard Article 2 included in this exemption, requires compliance
with any terms and conditions that Federal or State fish and
wildlife agencies have determined appropriate to prevent loss

of, or damage to, fish and wildlife resources, The terms and
conditions referred to in Article 2 are contained in any letters
of comment by these agepncies which have been forwarded to the
Applicant in conjunction with this exemption.

1/ S & S Limited Partnership, Project No, 4769-001, filed on
July 31, 1981,

2/ Pub. Law 96-294, 94 Stat, 611. Section 408 of the ESA amends
inter alia, Sections 405 and 408 of the Public Utility
Regulatory Policies Act of 1978 (16 U.5.C. §§2705 and 2708).

3/ Authority to act on this matter is delegated to the Deputy
Director, Office of Electric Power Regulation under §375,308
of the Commission's regulations 45 Fed, Reg, 21216 (1980),
ag amended by Order No, 112 in Docket No, RMEl-5, issued
November 21, 1980, (45 Ped. Req. 79024},
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Should the Applicant contest any terms or conditions that were
preposed by Federal or State agenciesa in their letters of comment
as being outside the scope of Article 2, the Commission shall
determine whether the disputed terms or conditions are outside
the scope of Article 2,

It is ordered that:

(A) Mud Creek Project No. 4769 as described and designated
in 5 & § Limited Partnership's application filed on July 31,
1981, is exempted from all of the requirements of Part 1 of
the Federal Power Act, including licensing, subject to the
standard articles Iin §4.106 of the Commission's regulations,
i8 C.F.R, §4.106 45 Fed, Req, 76115 (November 18, 1980}.

{(B) This order is final unless a petition appealing it
to the Commission is filed within 30 days from the date of
ita issvance, as provided in Section 1.7(d) of the Commission's
regulations, 18 C.P.R. 1,7(d4){1979), as amended, 44 Fed.
Reg, 46449 (1979). The filing of a petition appaalinq this
order to the Commission or an application for rehearing as
provided in Section 313{(a) of the Act does not operate as a
stay of the effective date of this order, except as specifically
ordered by the Commisasion,

(SEAL)

e Z Qb

Robert B, Cackowski
Deputy Director, Office of
Electric Power Regulation
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NOTICE !.'-‘ AMENDED BFPLICATION FOR i FETGHT
Nolice Is hereby siven that the following arrlication for permit to

irprraprriale the rpublic walers of the State of Idaha has been amended by
Lhe Arrlicant:

. R e T gy S—

42-2700._
5 & S LIMITED PARTNERSHIP
RT.3. BUHL. ID 83316
Source: MUD CREEK tributary te SNAKE RIVER ;
hate Filed: 82/18/1981 '
Amount: 58,08 CFS
Diversion Paint: SESE Sec 15 T 89S R 14E, TWIN FALLS Co.
Use: PONER ¢58.08 CFS) from 8181 to 12/31

Flace of Lise: SNNW Sec 14 T 885 R 14F
Diversion Means: CONCRETE DIVERSION, PENSTOCK & TURBINE.

AMENDED RS FOLLOWNS

Diversion poinls SESE Sec 15,

SHNW Sec 14 T 8535 R 14E. THIN FBLLS

5 Co,
Flace ot tlee;

Sl NWNW Sec 14 T €35 F 14F
If issued Lhe permitl will be subdect te all prior waler riahts,
Frotests asainst the araniing of any permit must be filed with Lhe Director of

af Waler rescurcess 1041 Flue Lakes Blud., North, Twin Falls. Idahe 83301

and received on or bhefore FESRUARY 1. 1952,

H. KENWETH CUNN

Cirector

Fublished 114 & 1.-°21-°82,

‘ . i
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NOTICE OF AMENDED

~ _APPLICATION FOR

WATER RIGHT

Notica is hereby given
that the lotlowing
application lor permit 1o
appropriate the public
waters of the State of
daho has baen
amended by the Appli-

cant:

47-T7100
S48 LIMITED
PARTNERSHIP

RT. 3, BUHL, 1D 83316
Source: MUD CREEK
fributary 1o SNAKE
RIVER
Date Fited: 02/10/1981
Amount: 50.00 CFS
Diversion Poinl: SESE
Sec 157 G385 R 14, TWIN
FALLS Co.
Use; POWER (50.00 CFS)
from 01701 t0 12131
Place of Use: SWNW Sec
14 TOSS R14E
Divarsion Means:
CONCRETE DIVERSION,
PENSTOCK & TURBINE.
AMENDED AS
FOLLOWS
Diversion poinl: SESE
Sec 15, SWNW Sec 147
OCQS R 14E, TWIN FALLS
o

Place of Use: SWNW,
NWNW Sec 14 T 085 R
14E

It issued, the permil

will be subject to all prior -

water rights. Protests
against the granting of
any permit must be liled
with the Direclor of
Water resources, 1041
Bive Lakes Bive. Norih.
Twin Falls, \daho 83301
and  received on o
belore FEBRUARY, 1,
1982

A. KENNETH DUNN
Director
PUBLISH: Thursday,

January 14 and 21, 1982,

B
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DEPRRTNENT OF WATER REESOURCE
Sogthern Fesian

Ernalosed yvou will find a le3al npnotice which we wish to have rublished
an Lhe dates Indicaled Jonce a week for lwo conseculive weekly Issupess
in wour newsraFer. e fave allowed amerle time Vo

vy Lo submil 2 gallier
eraad lo LhIs affice fopr peulew before the firefl publication dale. If
vy cannol publish Lhe nolice

an lhae fproroased dates gl
immedrately.

affidacit of publication moust be subhmilted Lo

the [erartnent alons
with the publication bill. Your

caoretralion 1= arrrecialed.

Fipgze cend the affidavil of rFublicatiaon and cublicaltian Eillipns Lo this
sFfice heforae FEBRUARY 1. 1352, .
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December 15, 1981 T

¥r. L. Glen Saxton, Chief Operations Bureau
Idaho Department of Water Resources, Re: 47-7700
450 West State

Boise, Idaho 83720

Dear Mr. Saxton:

I appreciated the phone visit of December 10th. Thought
I would forward pertinent pages from the purchase option with
Greg and Gloria Smith. You will note they did not consider the
Waters of Mud Creek very important to their acreage valuation
last February 10th. I hope, and believe, Mrs. Smith feels okay
now. We've really tried to be good neighbors. I'm confident the
real hurt was that she regrets she did not lever a double price
for her property. We paid plenty as 1t was.

Kay Walker sent us another form, but one which was signed,
ﬁotorized and returned several months ago. It pertained to
permission to use (and improve) an existing man-made irrigation
ditch. It was signed by Mr. Ron Teiges.

It would certainly be appreciated if you will forward the
lud Creek and other water permits izt as soon as the FERC

exemption is received. Just the interest on $700,000 bears

heavily unless we can soon get energy onto Idaho's lines.

o1
¥

Sincegely.
Lyt

wayne Skeem
S & S Limited Partnership

[ & x k3 i
Wayme Skeom 1511 -8 24

1742 Targhee
Twin Falls ID 83301
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i S AND FARMTNG Ikﬁmmnefh%mfﬂao
| PENCE PARMING :

While seller is entitled to possession on a linmited

:
1 '
!

f
i

‘basis under this option to purchase, he shall not change any of
Ethe fences nor any of the crops nor any of the ditches upon the

above described property until his option to purchase has been
wxercised in the manner as afcoresaid. In the event the option to

‘purchase is not exercised within the time allowed, buycer shall
i

1
rnot be entitled to any refunds of the option money therctofore
h

‘oaid nor to any expenses or reimbursement for labor incurred in
i

;corrugating, ditching, irrigating and other tasks required to

it
ioperate the above described property in a husbandlike manner.

WATER AND WATER RIGHTS:

Seller convenants that he will not protest any filings

ion Mud Creek made by buyer. deer likewise convenants that he
i
N1 not piotoest any filing by sceller for up to fifteen (15)
doer: dnches of the waters of Mud Creek.
The parties hereto further agree that there is a dam in

‘Mud Creek between the above described property and the property

retained by seller. The parties agree to reciprocal easements

i

b
b
v
N
:

b
h

. for access over one another's property to said damsite for repair,

|
imaintenance and any rnecessary reconstruction of said dam. - They

further agree to cooperate with one another in the repair and

U!nmjntenance of said dam. The expense of maintenance, reconstruc-

;tion and repair shall be shared between the parties hereto in a

~ratio based upon the amoun® of water each pumps from the damsite.

urces

T
i
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counsel. The buyer hereby acknowledges that said firm of attor- |
i

2 Ineys has advised said buyer that buyer has the privilege of

3 lconsulting independent counsel at any phase of this transaction.

|

4 |HEIRS, ETC.: }
j

i

5 | The covenants in this contract shall extend to and bind

‘
6 ithe heirs, personal representatives, assigns and successors of

I
f
TV the respective parties hereto.
8 -!bIGNATURES:
Sii IN WITNESS WHEREOF, the parties hereto have hereunto
]
il
10 iset their hands, the day and year in this contract first above
8
i
i
11 jwritten.
|
12 /
/ W, L _
18 /John Gregg Srtith
i ,
14 i oS- /
i Mgn; \)/t /
15 Gloria P. Smlth - Sellcrs
16! A o /%L/
1 . o
17 { Dan Skeem /
!
18 i
19 o -
11
i
20 |STATE OF IDAHO )
i : }  ss.
91 [County of Twin Falls ) ?
l1 , A
22 i On this /O day of February, 1981, before me, the

!
! . , .
23]under51gned, a Notary Public in and for the said County and State,i

24]personally appeared John Gregg Smith and Gloria P. Srith, husband
|
3

o iand wife, known to me to be the persons whose names are subscribed

og 'to the foregoing instrument, and acknowledged to me that they

28
OPTION TO PURCHASY
LAW OFFICES
HEPWORTH
NUNGESTER

and

FELTON

- CINTH0H
i
|
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Wayne Skeem
1742 Tacghee

Twin Fails ID 83301

Mr. L. Glen Saxton, Chief Operations Bureau
Idaho Department of water Resources
450 West State

Boise, Idaho 83720

Bl Domestic M:il 28




December 10, 1981

RE: Application for Permit No. 47-7700

S & S Limited Partnership
¢/o Dan Skeem

Route #3

Buhl, ID 83316

Dear Mr. Skeem:

Enclosed herewith are copies of the correspondesces our office forwarded to
you on May 12, 1981 and July 24, 198]1; both were returned as unable to forward.

Please feel free to contact our office should you have any questions 1n this
matter.

Sincerely,

KAY WALKER
Sr. Clerk

KW:k
Enclosures

.-dw‘-u-".
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INTER-DEPARTMENT MEMO — |

FROM lb ﬂeenor" vate  {/-10-8i

ro  File 47-7700  S43

SUBJECT <-PI"Q+38¥
Mm Grej 5,;..')[[ C.a/led ‘!o?v 6543‘4371) c\bou‘rt ?r-a'}ezs‘ﬁifzj GWLCQ:}E:n no 4'7-7700‘

_r;w_ SME'H'::S own 'Fr'qfﬂr'} d!cm? Mut:l Cr'ee,k Jus'l! -bzfow)dnm‘ﬂ(reanp 'rr-'om “ZAQ '?\5"17[ J

diversion and 'H‘uz/ are Qoncerned -}A‘JL 'ﬂ@.— 'Pr-a?ey'}« r/a_/ue u.,in// be dai‘feasecl and
Jhoiee enpmﬂ% o -}Ld”. fpm?ey‘]l, dmr{m?iz-.ea/ § Fhe. adiversion ef ')’/uz '{'o,ch fLu o

v Cr-ea{ﬁ-- n
Mdg[m ,A-,,f/ be Sendf/l a !éﬂér— as[i:‘ Us 'éo cons?c!er- 1[[.2 /ouz.l ?«JU.Q fﬂ‘{eres ;

Wy

S it
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G
e
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August 21, 1981

Mr. Dan &/or Wayne Skeem
%Z Glaser Land & Livestock Company
Buhl, Idahe 83316

Since May our office has made several attempts to mail correspondence to
you at the Route #3 Buhl, Idaho, address that was given to us. All of this
correspondence has besn returned to our office "unable to forward". Would

you please contact our office with a correct mailing for your "5 & S
Limited Partnership".

Will appreciate hearing from you at your earliest comvenience,

Sincerely,

DAVID R. TUTHILL, JR., P. E.
Supervisor, Water Allocation Sectiom

DRT:jg




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
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5 & § Limited Partnership
Route #3
Buhl, Idaho\ 83316
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~ate of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

Mailing address:
Starehouse
Boise, Idaho 83720
(208) 334-4440

A. KENNETH DUNN
Direcror

of 7- 7700

July 24, 1981

RE: Application for Permit No.

Dear Applicant:
The 1981 Idaho Legislature made a change in Section 42-205, Idaho Code,
The change requires that

that may affect the above referenced application.
if a proposed hydropower project will use existing irrigation facilities,

the approval of the owner of the facilities must be obtained before an
application for permit to develop a water right can be approved.

Please find enclosed an affidavit which we must receive before we can
complete the review of your application., Please complete the affidavit,
sign it before a notary, and return it to this office at your earliest

convenience, no later than August 15, 1981.

Sincerely,
"_Ni'\ T g ] = 7
T e I E LA 'f-
DAVID R. TUTHILL JR., P. EV
Supervisor, Water Allocaticn

Section

DRTI:jg
I
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State of Idaho |
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, l[daho

Mailing address:
! ‘ Statehouse
. NN Boise, idaho 83720
A!MXKENNEMTH X X ' (208) 334-4440
Drecir )
May 12, 1981
5 &S Limited
Rt. 3

Buhl, Idaho 83318
Dear Sirs,

RE: Permmit No. 47-7700

We have completed a preliminary review of the above referenced application.
This review has included advertising by the regional office and a verifica-
tion that all required preliminary information has been provided.

At this time we see no reason that the application will not be approved with
certain conditions of approval. However, for power projects that are under
the jurisdiction of the Federal Energy Regulatory Commission (FERC), we with-
hold final action on the application pending (1) approval of a preliminary
permit by FERC, or (2) FERC granting an exemption. If you have not yet
contacted FERC, the address below is a good starting point:

Federal Energy Regulatory Commission
Regional Engineer's Office

Attn: Mr, Jerry Leach

6th Floor, 333 Market Street

San Francisco, CA 94105

(Tel. No. (415) 764-7150)

The continued validity of this application is contingent on your proceeding
with due diligence toward obtaining an approval or an exemption from FERC.
Please keep this office informed of progress in this regard.

Sincerely, E
3

L. GLEN SAXTON -
Chief, Operations Bureau %5;;
|

| wanir
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INTER-DEPARTMENT MEMO — 1

DATE March 4, 1981
FROM Gary L. Funderburg
Te File
SUBJECT

47-7700 - Pre-surface exam)

I met with applicant at his proposed point of diversion and place of use. It
appears applicant will divert most of the Mud Creek flow during low time of flow.

There are no other diversims between appliicants' proposed diversion and point
of discharge.

A VLA R

N RV
e
s

GLF:

!r;w_‘*
ﬁ.;

!

SIGNATURE
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NOTICE OF RPPLICATION FOR WRATER RIGHT

Nolice is hereby siven that the followins arrlication(s) have

been submitled for permit to arrrorriate the public waters of the
Stale of Idaho:

e e e — e —— e e e e —— — —— — —— . — — e ——

5 & 5 LIMITED FPARTNERSHIF
RT.3, BUHL, ID 83316

- Source: MUD CREEK tributary to SNAKE RIVER .
Pale Filed: 82/18-1981

Amount: 50.88 CFS

Diversion Poinl: SESE Sec 15 T 835 R 14E, TWIN FALLS Co.

Use: FPOWER (38.868 CFS> from 81781 to 12/31
Place of Use: SWNNW Sec 14 T 895 R 14E

Diversiaon Means: CONCRETE DIVERSION, PENSTOCK & TURBINE.

If issued. the rpermit(s) will be subject to all pPrior waler

rishts. Protesls asainst the srantins of anvy rpermit must be filed

wilh the Director of the Idaho Derar-tmentl of Water Resources, 1041

Blue Lakes Blud., North, Twin Falls. Idaho 83301 and recejved on

or before MARCH 38, 195i1.

C. STEPHEN RLLRED

Director o

c
Published 3712 & 31931, e
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St+raTE OF IDAHDO

DEPARTMENT OF WATER RESOURCES
Soutlhern Resion

A ikt o et e -ttt

1041 Blue Lakes Blud N.
Twin Falls, Idaho 83301
(288> 734-3578

FEBRUARY 23, 1981

Times News
P. 0. Box 548
Twin Falls. Idaho 8338l

Gentlemen:

Enclosed vou will find a lesal nolice which we wish to have published

on the dales indicatled (once a week for two conseculive weekly Issues)

in vour newsrarer. WNe have allowed ample lime for vou lto submit a saller
‘proof to this office for review before the first rublication date.
vou cannol publish the nolice on the rrorosed dales.
immediately,

If
rlease contacl us

An affidavit of publication must be submitled to the Derartlment alons
with the publicalion bill. VYour cooreration is arrreciated.

Please send the affidavit of publication and rpublication billins to this
office before MARCH 20,

1981.
Yours trulvy.

Mary R. Hill
Secretary

Encl.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION

John V. Evans 1041 Biue Lakee Bivd. North
Twin Faills, idaho 83301

Governor
{208) 734-3578

C. Stephan Alired
Dirsctor

February 24, 1981

Mr. Bob Bell, Regional Fisheries Biologist

Idaho Fish & Game Department

Region #4

P. 0. Box 428

Jerome, Idaho 83338

Re: Application for Permit No. 47-7702, 47-7701, 47-7700
Dear Mr. Bell: '

Please find enclosed a copy of the above referenced application for
permit for your information and files.

Sincerely,
Mary A. Hill
Secretary
for

Loren 0. Holmes
Southern Region Supervisor

Encl:
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