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. -1- . Attachment
E-2 Porm

§ 4.106 Standard terms crnd condi*ions of ¢yemption fraa licensing.
Any exemption from licensin¢ granted under this tubpart for
a small hydroelectric power projacit is rutject to tha follcowing .,

-utandard terms r#nd conditione

() Articls 1. The Comxmission rezarvas the }ight to conduct
iav<atig=tions under sactions 4(g}, 306, 307, and J1l of ths Pederzl
Pewer Act vith respict to aany acta, complaints, factas, conditions,
practiceg, or ather matters relatad to the constiuction, oneration,
or maintznance cf thae axemgt project. If apy term or ccudition of
the axaxrption 1 violaﬁéd. the Tramigaion may cevoka tha exampticn,
izeue = zyulteble cider undcr.:gction 4(g) of the Toderal Fowar Act,
or take appropriate rction f&r enforcemant, forfeiture, or pcnaltias
under Part [II of the Pe<iaral ?axc;‘hct.

(b) 2rtizle 2. The conetruction, o;era:ion, ard caintesnance
cf the exampt profect nuat cosply with any" terms and coxditionr
that any Fedaral >r state fish zni wildlife agenciea have deter-
nined are zppropriate to preveat loss cf, or damaga to, fish or
wildlife resovrces or otherwise to carry cut the purposes of thae
Fish and W2l&life Coordination Act, ax opavified ia Exhibit E of
the application for exerctticn from licensirg or in t:e comments
submitied in raspcnes <o the notice of the czenpticn applicaticn.

() Article 3. 7ha Comaission may accept & license applica-
tica by zny quaziified licsnse appiicant and ravoka this exemption
{£ nctral é::ntruction cr develcpment of any proposed generating
facilitles hzs not begur within 18 months, or becen ccmpleted within
four, yeazx, from the date 6n which this exenption was grauteﬁ. ¢ 2.4
ap excmptlon 1s revoked, the Commission will not accept a subse-

quent applicntioﬁ for axemp;ién within two years of the tovocation._J:

Gy
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Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 47-07960

Priority: September 20, 1983 Maximum Diversion Rate: 50.00 CFs
Maximum Diversjon Volume: 36135.0 AF

This is to certify, that LITTLE MAC POWER CQ INC
324 11TH AVE N
BUHL ID 83316 has complied with the terms and conditions

of the permit, issued pursuant to Application for Permit dated September 20, 1983; and

has submitted Proof of Beneficial Use on Octcber 3, 1985. An examination indicates
that the works have a diversion capacity of 129.000 cfs of water from:

CEDAR DRAW tributary to SNAKE RIVER
source, and a water right has been established as follows:
BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME

POWER 01/01 to 12/31 50.00 CFs 36135.0 AF

LOCATION OF POINT(S) OF DIVERSION: SESE , Sec. 23, Township 098, Range 15E
TWIN FALLS County

LACE OF USE: POWER

TWN RGE SEC
09s 15E 23

CONDITIONS OF APPROVAIL AND REMARKS

The maximum diversion volume is defined as the maximum

allowable volume of water that may be diverted annually from the
source under this right. The use of water confirmed by this
right is limited to the amount which can actually be beneficially
uged. The maximum diversion volume may be adjusted to more
accurately describe the beneficial use or to implement accepted
gtandards of diversion and use efficiency.

This water right is appurtenant to the described place of use.
This right is subject to all prior water rights and may be
forfeited by five years of non-use.

Modifications to or variance from this license shall be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

This right does not constitute Idaho Public Utilities Commission
or Federal Energy Regulatory Commission approval that may be
required.




Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 47-07960
CONDITIONS OF APPROVAL AND R K8

The rights for the use of water confirmed in this license

shall be junior and subordinate to all rights for the use of
water other than hydropower, within the State of Idaho that are
initiated later in time than the priority of this right and
shall not give rise to any right or claim against any future
rights for the use of water, other than hydropower, within the
State of Idaho initiated later in time than the priority of this
right.

The diversion and use of water for hydropower purposes under this
license is subject to review by the Director on or after

May 1, 2019. Upon appropriate findings relative to the

interest of the public, the Director may cancel all or any part
of the use authorized herein and may revise, delete or add
conditions under which the right may be exercised.

This right shall in no way be used to inhibit or alter the
historical use of Cedar Draw by the Twin Falls Canal Co. as a
water delivery channel amdl as a wasteway.

Right 47-07830 is also diverted through the point(s) of
diversion described above.

This license is issued pursuant to the provisions of Section 42-219, Idaho Code.
Witnesas the seal and signature of the Director, affixed at Boise, this /é 7
NI DZYPII VA , 1975,

Acting for KARL J. na% D‘iﬁtcz




WATER RIGHT SUMMARY

ACTION RIGHT NO. NAME AMOUNT CFS
Ofiginal Application 47-07960 Thomas Leo McCauley 50.00
Full Assignment 47-07960 Bonneville Pacific
Corporation 50.00
Full Assignment 47-07960 Little Mac Power Co.
Inc. 50.00
-_-"'.‘;l:ﬁ -
S .
/
i
DEcyg

1994




OFFICE USE ONLY

06/93 — — Amt. of Fee $25.00
IS U \w State of Idaho 32§§ipc N0-i0-
‘D’EPARTMENT OF WATER RESOURCES  Receipt by S,
0CT 21 1994 RECEIVED
Department of Water Resourcs ~ ASSIGNMENT OF PERMIT 0CT 2 4 1994
Southern Region Office To change the ownership of a permit

Department of Water Resources

1, Bo aanelgiil .t @ @iedeont hereby assign to\;.l‘fr\eMK fowet O, Tuc.
of 32y i1t ﬁe N - ?::ulva L”a‘m 82216

All my right, title, and interest in and to Permit No. 411~ &3¢0
to appropriate the public waters of the State of Idaho.

OR (for partial assignments)

The following described portion of my right, title, and interest in and to
Permit No. to appropriate the public waters of the State of Idaho.

Describe portion of the permit assigned listing the number of acres in each 40 acre subdivision,
point of diversion location, and the amount of water in cubic feet per second.

Made this /9 4 19_9%
B Pemt Holder(s) 16 wm;{,@, Mﬁbﬂ?

A
State of ety )

. 8§
County of At LAKE )
On this IQ j”(] day of l!lj Em , 199 4 , personally appeared before me

the signer of the above instrument, duly acknowledged to me that helshefthey executed the same,
'- shin gy GED 4GNS GEN U EED Gmm WS S _

NOTARY PUBLIC '

\ MslocﬁrsEsl?LaEFng%gegsw i mlﬂhdlt ﬂ m”kgh”
/ jséaa;tntgr;"&g :JPTRB;; ct’s‘ml d’ Notary Public
Mithglbe? Ml .

State of Utah
g Y 1
, ) I Usignature = - T
My commission expires: ﬂlﬂ/ﬂL Zﬁ 444 " i ;j

P

48 1994
dalalbase > u?d.am 12,(9[94 "’6




Form 2057206 State of Idzho 57 - 7 QQO

4/85 Department of Water Rescurces ) Water Right No,

AFFIDAVIT FOR WATER RIGHTS TO BE USED
FOR POWER PURPOSES

A. Establishment of Residency: (Complete either 1. or 2).
1. individual Applicant or Individual Members of a Partnership:

1, of )
{name) fcityl,
County of , State of idaho, being duly sworn, do hereby
certify that | am a bona fide resident of the State of |daho.
2. Corporation;
Thomar lLees ‘Cnvu\-c\.) of ?_\ub\.\
fname) feity),
“
County of 'j:UJ LA \‘S i , State of Idaho, being duly sworn, depose

and say: That | am the designated registered agent of the _LUﬂ_LMA'C_P&*_‘L__AM.

: that as such | am in charge of the registered office

fname of corporation}

of the said corporation as required by Section 30-1-12, ldaho Code, at BU‘\-’

feity}

Idaho, wherein are kept the corporate records required by Section 30-1-52, ldaho Code: and that _LLIL

m A-C. ouvsel (0~ ]:'VC- is a corporation qualified to do business in the State of Idaho under the laws

{name of corboration)

of the State of Idaho.
B. Ownership of Facilities: (To be completed for hydropower projects only}
The hydropower facility to be developed pursuant to the attached Application for Permit:
E{Vill not utilize existing man-madé irrigation facilities such as a dam or a canal.

3 will utilize existing man-made irrigation facilities such as a dam or a canal, and permission of the owner is
documented in an affidavit attached hereto.

{check one)

O Will utilize existing man-made irrigation facilities such as a dam or a canal, and the owner of the facilities is the
signee of this affidavit.

oo qﬁwg =
State o

County of M

On this ‘ day of Mm— 19q . ersonally appeared before me

the signer({s) of the above instrument, who duly acknowledgeqf to me that he (she) (thé

seal
My commission expires: s T e L
> ’ B
4
21-9(n
Dfo




WARRANTY DEED

FOR VALUE RECEIVED, THOMAS L. McCAULEY and REBECCA R.
McCAULELY, husband and wife, the grantors, of Buhl, County of Twin
Falls, Idaho, do hereby grant, bargain, sell and convey unto LITTLE
MAC POWER COMPANY, INC., an Idaho Corporation, the grantee, whose
current address is Route 4, Box 1392, Buhl, Idaho 83316, the following
described premises in Twin Falls County, Idaho, to wit:

A parcel of land located in the Wk of the
SEY%, Section 23, Township 9 South, Range 15,
East of the Boise Meridian, Twin Falls County,
Idaho. Beginning at the SE 1/16 corner of
said Section 23, Thence North 0°14'16" East
along the 1/16 line of said Section 23 a dis-
tance of 392.78 feet; Thence North 54°56'58"
West, 228.63 feet; Thence North 21°13'lée"
West, 853.64 feet to a point on the East West
centerline of said Section 23: Thence North
89°59'24" West, 200.00 feet along the East
West Centerline of said Section 23; Thence
South 10°55'12" East 1103.58 feet; Thence
South 50°25'12" East, 370.38 feet: Thence
South 0°14'16" West, 100.00 feet: Thence
South 89°55'12" East 200.00 feet; Thence
North 0°14'1é" East, 100.00 feet to the Point

of Beginning.

Also that parcel of land located in the SE%
of the SE%, Section 23, Township 9 South,
Range 15, East of the Boise Meridian, Twin
Falls County, Idaho, lying South and West
of Cedar Draw Creek.

TO HAVE AND TO HOLD the said premises, with their appur-
tenances unto the said Grantee, its heirs and assigns forever. And
the said Grantors do hereby covenant to and with the said Grantee
that they are the owners in fee simple of said premises; that they
are free from all incumbrances, and that they will warrant and
defend the same from all lawful claims whatsoever.

DATED: June Z ; 1984
ﬁqoms L S McCAU% f

McCAULEY

ECCA R.

WARRANTY DEED - 1 -+ 91994




STATE OF IDAHO )
) ss.

County of Twin Falls )

On this Z day of June, 1984, before me, the undersigned,
a Notary Public in and for said County and State, personally appeared
THOMAS L. McCAULEY and REBECCA R. McCAULEY, known to me to be the
persons whose names are subscribed to the foregoing instrument, and
acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and;ear last above written.
S

Vveod sVl

Notary Public for State of Idaho

Residing at L AR

&
w .

b - =
HiIS R B¢
Feic o i,2288 Tag

i 2 ;ﬁﬁg,{r?;

F R P b2 822
s K 1%l Hragd
i SIS -V i
b £ gi2i deul, v
4 ; xéﬂ! i: E*i o

WARRANTY DEED - 2 E g S‘ 5-?;*25 SO
B i i ;EE.E;

Pl
]

® :899898




STATE CAPITAL
BOISE, IDAHO
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CERTIFICATE OF INCORPORATION
OF

TR

LITTLE MAC POWER COMPANY, INC.

e—

I. PETE T. CENARRUSA, Secretary of State of the State of Idaho. hereby certify that I

r—

duplicate originals of Articles of Incorporation for the incorporation of

LITTLE MAC POWER COMPANY, INC. . |

duly signed pursuant to the provisions of the Idaho Business Corporation Act, have been received

BT

in this office and are found to conform to law. |

rv—

ACCORDINGLY and by virtue of the authority vested in me by law, I issue this Certificate of

I

Incorporatien and attach hereto a duplicate original of the Articles of Incorporation. |

Dated: May 15, 1984

SECRETARY OF STATE |

by: f\léQ_,diL\M l/

RIS

IEEAIMOLAEIIAR

|
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'MTER-DEPARTMENT MEMO —1

FROM @ﬂéﬁ,(/L DATE /0’3' ’gg—

ro 47-7960
susJECT ﬂ'ﬂ@uuaj‘r OF wm"gﬂ_ Q\(ol‘ﬂ_‘? £ ‘%’WF{S
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ASSIGNMENT OF WATER RIGHTS AND PERMITS

4
THIS ASSIGNMENT, made and entered into this ¥— day

of Aﬁmaﬁy’ , 1984, by and between THOMAS LEC McCAULEY and

REBECCA MchULEY, husband and wife, hereinafter referred to as
"Assignors", and BONNEVILLE PACIFIC CORPORATION, a Utah corpo-
ration qualified to do business in the State of Idaho, herein-
after referred to as "Assignee”,
WITNESSET H:

WHEREAS, Assignors have obtained «certain approved
Permits for the use of water resources in the State of Idaho,
Permit Nos. 47-7830 and 47-7960, hereinafter referred to as the
"Permits", copies of which are attached hereto as Schedule I
and by this reference made a part herecf:; and

WHEREAS, in connection with that <certain Lease
Agreement between Assignors and Assignee, dated May 18, 1983,
incorporated herein by this reference, Assignors desire hereby
to assign to Assignee all of their right, title and interest in
and to said Permits for the purpose of holding said Permits for
and on behalf of the Little Mac Power Project, also Known as
the Cedar Draw Hydroelectric Project, a hydroelectric project
located on Cedar Draw (tributary of the Snake River) located in
the West 1/2 of the Southeast 1/4 of Section 23, Township 9
South, Range 15 East, Boise Meridian, Twin Falls County, Idaho.

NOW, THEREFORE, for Ten Dollars ($10.00) and other

good and valuable consideration, the receipt and adequacy of

VICROFILMED




Form 202 ident. No. 27- 7?40
3/78 STATE OF IDAHO \

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT
To appropriate the public waters of the State of Idaho P R O VED

1. Name of applicant THOMAS LEO McCAULEY Phone 543-8486

Post office address Route No. 4 Box 139, Buhl, Idaho 83316

2. Source of water supply Cedar Draw which is a tributary of Snake River
3. Location of point of diversion is SE %of g % of Section 23 Township gg
Range 15  B.M. Twin Falls County, additional points of diversion if any:

4, Water will be used for the following purposes:
Hydro Electric

Amount S0cfs for Generation Purposesfrom jan. 1 to pec, 31 (bothdatesinclusive)
{cfs )

Amount for purposes from to {(both dates inclusive)
{cts or acre-feet per annum)

Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum} '
Amount for purposes from to {both dates inclusive}
(cfs or acre-faet per annum) \

5. Total quantity to be appropriated:

a. 85Q cubic feet per second and/or b, acre-feet per annum.

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc.

See Exhibhit. "A" attached

b. Height of storage dam feet, active reservoir capacity 0 acre-feet; total reservoir
capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive,
{Month/Day) {(Month/Day)
c. Proposed well diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial
use is 5 years (minimum 1 year — maximum 5 years).

8. Description of proposed uses:
a. ¥ water is not for irrigation:
(1) Give the place of use of water: NW Y% of SE % of Section 23 Township 95

Range 15E. B.M,
- 610.0 KW* (*kw 12/30/1983)
(2) Amount of power to be generated:-460-8 -KW- - horsepower under 180 feet of head.

(3) List number of each kind of livestock to be watered None

{4) Name of municipality to be served None , or number of families to be

supplied with domestic water None

{5) {f water is to be used for other purposes describe: None




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEY% NWY% SW% SE%
NEY INW% [ SW | SEU] NEY § NWY [SW | SEX INEX INW%]| swi| SE% | NE% {NwY% | swy| SEY%

TWP | RANGE | SEC.

TOTALS

Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes as described above. approved

Application for Permit No. 47-7830 held by Thomas Leo McCauley.

9. a. Who owns the property at the point of diversion Thomas Leo and Rebecca McCauley

b. Who owns the land to be irrigated or place of use Thomas T.eo and Rebecca McCauley

¢. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing N/A

10. Remarks T have received an Approved Application No. 47-7830

for 70 cfs on Cedar Draw. This new Application for Permit

is for an additional 50 cfs of flood waters available in

Cedar Draw for hydrc electric purposes. I have obtained

an Order Granting Exemption from Licensing of a Small

Hydroelectric Project (F.E.R.C. Exemption) issued November 30,

1982, Project No. 6443. The additional water applied for

will increase the size and power output of the hydroelectric

facility to approximately 1600 KW.
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11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,

township and range number.
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Scale: 2 inches equal 1 mile,

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

the State of ldaho as herein set forth.

S aB e

{Applican

th

WICROFILMED



Proposed Priority. 3/20/83
Received by ___ Date _?Z/?;Qﬁj_ Time £/ 2o

Preliminary check by ¥ Fees 2> # 82077

v
g
Receipted bym% Date 40;//’"3

Publication prepared by @%Date ’/d/.//?%”.j
Published in 7o rrwe ) ooeecee )

Publication dates /%7 % %é?

Publication approved W Date %Jhﬁ
Protests filed by: NQ.,,A

Copies of protests forwarded by

Hearing held by _ Date

Recommended for @ denial by /491\ k&g

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

of Idaho No. 47-7960 , and said application is hereby _ APPROVED

1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore May 1 ,19 89 .

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other:
Project construction shall commence within one year from the date of permit

issuance and shall proceed diligently to completion unless 1t can be shown to the
satisfaction of the Director of the Department of Water Resources that delays were
due to circumstances over .which permit holder had no control.

e. The permit holder shall efther install a measuring device or an access port
or provide a certified measurement or computation of flow based upon system design
to be prepared by a professional engineer.

f. This permit is subject to the provisions of Sections 42-205 through 42-210,
Idaho Code, restricting the sale, transfer, assigmment, or mortgage of this permit.
Failure to comply with these provisions is cause for immediate cancellation of this
permit.

. This permit does not constitute Idaho Public Utilities Commission or Federal
Energy Regulatory Commission approval that may be required.

) Water shall not be diverted under this permit until a written agreement with
the irrigation district or canal company serving the area containing the point of
diversion is filed with the Department of Water Resources providing for the
coordination of the permit use with the irrigation district or canal company
operation.

i. The diversion and use of water under this permit and any license
subsequently issued is subject to review by the Director thirty (30) years from the
date of issuance of this permit. Upon appropriate findings relative to the
interest of the public, the Director may cancel all or any part of the use
authorized herein and may revise, delete or add conditions under which the right

may be exercised. N ’
_SEE CONDITIONS J. & K. ON ATTACHED SHEET.

| A i
Witness my hand this /() ~Gay of May, 1984. — Y,
i LY /,/é(/l/ (¥ j‘Ck

. _ Chief, Operations Bureal




ATTACHMENT

To Conditions
of Approval
for Permit No. 47-7960

Additional conditions of approval:

3. Use of water under this permit is subordinated to future
diversion of water for irrigation or other consumptive beneficial
uses.

k. This permit shall in no way be used to inhibit or alter the

historical use of Cedar Draw by the Twin Falls Canal Company as a
water delivery channel and as a wasteway.

VERCFILMED
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ASSIGNMENT OF WATER RIGHTS AND PERMITS

THIS ASSIGNMENT, made and entered into this gtﬁ day

of Iﬁtuy’ , 1984, by and between THOMAS LEC McCAULEY and

REBECCA MchULEY, husband and wife, hereinafter referred to as
"Assignors”, and BONNEVILLE PACIFIC CORPORATION, a Utah corpo-
ration qualified to do business in the State of Idaho, herein-
after referred to as "Assignee",
WITNEZSSET H:

WHEREAS, Assignors have obtained certain approved
Permits for the use of water resources in the State of Idaho,
Permit Nos. 47-7830 and 47-7960, hereinafter referred to as the
"Permits"”, copies ©f which are attached hereto as Schedule 1
and by this reference made a part hereof; and

WHEREAS, in connection with that <certain Lease
Agreement between Assignors and Assignee, dated May 18, 1933,
incorporated herein by this reference, Assignors desire hereby
to assign to Assignee all of their right, title and interest 1in
and to said Permits for the purpose of holding said Permits for
and on behalf of the Little Mac Power Project, also known as
the Cedar Draw Hydroelectric Project, a hydroelectric project
located on Cedar Draw {(tributary of the Snake River) located in
the West 1/2 of the Southeast 1/4 of Section 23, Township 9
South, Range 15 East, Boise Meridian, Twin Falls County, Idaho.

NOW, THEREFORE, for Ten Dollars ($10.00) and other

good and valuable consideration, the receipt and adequacy of

LIRBNE pech




which are hereby acknowledged, the parties hereto agree as
follows:

1. Assignors hereby assign to Assignee all of their
rights, titles and interests in and to said Permits as con-
tained in Schedule I attached hereto to hold for and on behalf
of said Little Mac Power Project during the entire term of the
Power Project as more specifically set forth in said Lease
Agreement.

2. Assignee hereby accepts the assignment of said
Permits as contained in Schedule I in accordance with the terms
hereof.

3. Assignee agrees to allow the rights and interests
referred to in said Permits to be used in connection with the
Little Mac Power Project in accordance with said Lease and
Assignment.

4, That to induce the Assignee to accept this
assignment and the rights and obligations pursuant thereto,
Assignors hereby represent to the Assignee as follows:

(a) That the Assignors have duly performed all of the

conditions presently required under said Permits;

(b) That said Permits are in full force and effect:

(c}) That upon approval of the Department of Water

Resources, State of 1Idaho, said Permits are
assignable; and

(d) That Assignors agree to defend, indemnify and

hold Assignee harmless from and against any loss,




costs, expense, cause of action, claim or fee,
including reasonable attorneys' fees, which may
be incurred by Assignee in connection with this
assignment provided that any such loss or fee is
not the result of any breach or negligence on the
part of Assignee.

5. That in consideration of the Assignors executing
and delivering this Assignment, Assignee covenants with
Assignors as follows:

(a) That the Assignee will duly keep, observe and
perform all of the terms, conditions and provi-
sions of the Permits that are to be kept,
observed and performed by the Assignors:

(b} That Assignees will not further assign the rights
or Permits conveyed hereunder without the prior
written consent of Assignors and the prior
written consent of the Director or Administrator
of the Department of Water Resources, State of
Idahoy and

{c} That at the end of the Lease term as described in
said Lease Agreement, Assignee will assign the
Permits to Assignors and this Agreement shall

thereafter become null and void.

MCROFLMED
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IN WITNESS WHEREOF, the parties hereto have set their
hands the day and year first above written.
ASSIGNORS:
T%OMAS LEO McCAULEY z P
oW Ve
Y17 ’\(/7 ‘(e /
REBECCA McCAULEY - F
14
ASSIGNEE:

BONNEVILLE PACIFIC CORPORATION

w I 2 SO

Its SEceeETnEY
STATE OF IDAHOD )
155,
COUNTY OF 7 lusai Fa l/s)
On this 2 |l'day of , 1984, before me,

MM' a Notary Public, personally appeared

Thomas Leo McCauley and Rebecca McCauley, known to me to be the
persons whose names are subscribed hereto, who acknowledged to

me that they executed the same.

NOTA PUBLI
Residing at:

My Commission Expires:

2 /8/%

HICROF e




STATE OF IDAHO )
t8S.
COUNTY OF 7t FmeS )

i
On this S day of M“Ly + 1984, before

me, SARAH £ Dﬂ-‘/gé'\/ . a Notary Public, personally

appeared [(2RBepy . Woed , known to me to be the

SeT LTy of Bonneville Pacific Corp;oration, a Utah

corporation, the corporation that executed the instrument or
the person who executed the instrument on behalf of said corpo-
ration, who acknowledged to me that such corporation executed

the same.

OTARY PUBLI
Residing at:

My Commission Expires:

/9P¢

4169

-5-
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773t ’ | tdent. Yo. ' /4,60

- STATE OF IDAHO -~
.- DEPARTMENT OF WATER RESOURCES -
AFFIDAVIT FOR WATER RIGHTS TO BE USED
FOR POWER PURPOSES

A. Establishment of Residency: (Complete either 1, or 2).
1. Individual Applicant or Individual Members of a Partnership:

I, of
(name) (city)

county of , State of Idaho, being duiy sworm, do
hereby certify that I am a bona fide residenc of the State of Idaho.

2. Corporation:

I,__Leon Blazer ... vi_ Boise '
(name) (city)

County of Ada , 3tate of Idaho, being duly sworn, depose

and :3y: That T «w Lhe designated registered agent of the Bonnevil;e

Pacific Corporation : that as such I am in charge of the registered
(name of corporation} ‘

office of the said corporation as required by Sectioen 30-1-12, Idaho Code, at

Boise Idaho, wherein are kept the corporate records raquired
(city)

by Section 30-1-52, Idaho Code: and that_Bonneville Pacific Corporation
(name of corporatiocn)

is a corporation qualified to do business in the State of Idaho under the laws of
the State of Idaho,

B. Ownership of Facilities: (To be completed for hydropower projects only)

The hydropower facility to be developed pursuant to the attached Application for
Permit:

Will not utilize existing man-made irrigation facilities such as a dam or a
canal.

Will utilize existing man-made irrigation facilities such as a dam or a canal,
and permission of the owner is documented in an affidavit attached hnereto.

{check one)

U

Will utilize existing man-made irrigation facilities such as a dam or a canal
and the owner of the facilities is the signee of this affidavit,

s .

k :ﬁe . / Sy

Applicant
State of ldaho . ) .
County of S ) SS-
On this .5>/1 day of :{;27///// ,» 19 /ff// » persomally

appeared befcre me the signer¢s) of the above instrument, who duly acknowledged
to me that he (she) (they) executed the same.

éf“ - o 4£{’ {//

eal RB@EW]WW Fob 1T Festetng s

APR 8 13%¢

My commission expires:

Department o1 wa.dr ausluites
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THOMAS LEC McCAULEY APPLICATION

CANAT

Length 3300 feet

Dimension 8 ft base, 22.5 ft top width,
board,
2.56 ft depth

Slope .00161 ft/ft

Side Slope 2 to 1

Capacity 120 cfs

Earth Quantities:
10% rock 700 yd3
90% 5988 yd3

EXHIBIT

I‘IA“

4" crushed gravel 983 yd3
6" concrete lined 1474 yd3

DIVERSION STRUCTURE
Located

at 3526 ft MSL elevation
Concrete Structure

1 ft free

Overflow type by-pass 100 yr flood
Capacity to canal - 120 cfs
Slide gate to canal

HEAD WORKS FROM CANAL TO PENSTOCK

Concrete Structure

120 cfs
diameter
Inlet elevation - 3526 ft MSL

Capacity
Penstock

PENSTOCK
Length
42" diameter

.25" wall thickness
Welded and dresser coupler joints

42"

700 feet

Thrust blocked at bends and along vertical drop tying into

the rock face

At rated capacity 120 cfs

At average cap.

POWERHOUSE
25' x 75!

64.4 cfs

steel building

Will house four turbines

Elevation 3346 ft MSL

TURBINES
1 550 KW unit
3 350 KW units
Peak flow 120 cfs
Low flow 25 cfs

TRANSMISSION LINE
Estimate 1 mile

Rated capacity of 1600 KW.

HL
HL

3.18 ft.
1.00 ft.

VICROFLMED




DATE:

3/730/83

FILE NANE : CEDAR

FROJECT NAKE:  CEDAR FROJECT KUHBER:

BASIN NAME:  CEDAR DRAW MEAR F1 CREEK(RIVER) NANE: CEDAR DRAW

CAGE STATION ¢ 13893580 DRAINAGE AREA:  SO-MI

LOCATION :  Lat, = 42,37723*

Leng, = 42.37723"

YEAR ot HOW DEC JAN FEB HAR PR KAY JUN JL MG SEF KEAN
956 5800 43,00 3508 30.88 27,5 2660 8300 Bi.9F  183.00 4956 S5.50 7540 55,83
1997 79.30 44,90 41,80  3S.B8 3840 I3.60 51,20 140,00 16980 4740 SB.20 i07.40 65.%3
1948 95.5¢  S8.70 363 4490 T0.%F 2450 74300 47,30 13408 47.00  Se. 00 90.00 84,2
isgd 116.00  60.7¢ 40,80  35.40 30.80 34,50 7340 151,00 7.8 B0 6540 f72.00 76.48
198§ 132,00 55,50 41,90 3360 27.80 26,70 Si.60  S5.48 85,78 4B.B0 60,58 1BR.M0 86,62
Ak, 96,16 S2.76  39.36 3558  30.92  29.18  #7.06 9586 40,92 SES S9.06 12482 45.1%
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Form 205/206

7/81 — .

Ident. No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
AFFIDAVIT FOR WATER RIGHTS TO BE USED
FOR POWER PURPOSES

A. Establishment of Residency: (Complete either 1, or 2).

[ (XL )

l.

Individual Applicant or Individual Members of a Partnership:

1T hewel oo MCoutey o Boll .

(name) {city)

county of —2fTJkJ 'g;;;,{LdSQL , State of Idaho, being dury sworn, do

hereby certify that I am a bona fide resident of the State of Idaho.

Corporation:

I, of ,
(name) (city)

County of y State of Idaho, being duly sworn, depose

and say: That I am the designated registered agent of the

: that as such I am in charge of the registered
(name of corporation) :

office of the sald corporation as required by Section 30-1~12, Idaho Code, at

Idaho, wherein are kept the corporate records required

(eity)

by Section 30-1-52, Idaho Code: and that

{name of corporation)

is a corporation qualified to do business in the State of Idaho under the laws of
the State of Idaho,

. Ownership of Facilities: (To be completed for hydropower projects only)

The hydropower facility to be developed pursuant to the attached Application for
Permit:

ﬁ%§}~u111 not utilize existing man-made irrigation facilitiles such as a dam or a

canal.

E::l Will utilize existing man-made irrigation facilities such as a dam or a canal,

and permission of the owner is documented in an affidavit attached hereto.

[::] Will utilize existing man-made irrigation facilities such as a dam or a canal

and the owner of the facilities is the signee of this affidavit.

. Applicant
State of Idaho

)
Gounty of _j{r' 1421,4/51 ) 8s-

On this zZ O day of S&/"](Fméa#—— , 19 €3 , personally
appeared before me the signer(s) of the above instrument, who duly acknowledged
to me that he (she) (they) executed the same.

155;ij2/z¢bu.¢:i>;255::15f:;4a___

Notary Public residing at
seal . : .

77Z;n;4 Jﬁia(?éS

My commisslon expires:

Life

mn:ﬁu@_‘rﬂﬂl




REGEIVED

SEP 21 1983

AFFIDAVIT OF ROBERT L. WOCD

Capartment of Waler Rossurces
STATE OF IDAHO ) Southern Bistrict Office

)ss.
County of Twin Falls )

I, ROBERT L. WOOD, being duly sworn and deposed hereby
certify that:

1. I am an officer in Bonneville Pacific Corporation
{("Bonneville"), a Utah corporation duly authorized to do business
in Idaho.

2. Bonneville entered into a Lease Agreement on May
18, 1983, with Thomas and Rebecca McCauley whereunder Bonneville
covenants to develop and provide financing for the development of

a hydro electric project ("the project”™) located on the McCauley

property in Twin Falls County, Idaho.

3. The projected costs of the project are as follows:
Diversion Dam $ 28,000
Canal Structures 144,500
Headworks 86,000
Penstock 112,000
Power house and turbines 566,000
Access ' 357,000
Electric and intertie 366,000
Engineering 161,000
Legal 40,000
Contingency 139,500
Development and financing 300,000
TOTAL $2,300,000

4. Bonneville has expended several hundred thousand

dollars to date in development of the project and has the financial

capability to complete the project.

MICRDE! Mn




5. This project contemplates the appropriation and
use of the waters described in Application for Permit No. 47-7830
(for which an Application for Amendment is pending) and two
Pending Applications for Permit, the first describing an additional
appropriation of 50 cfs of water from Cedar Draw and the second
describing an appropriation of 25 cfs of water from F Lateral.
All waters appropriated will be used in connection with the
project.

DATED This 2/ day of September, 1983.

e S
ROBERT 1. WOR 5

STATE OF IDAHO )
)ss.
County of Twin Falls )
on this 2( day of September, 1983, personally
appeared before me, a notary public in and for said State and
County, ROBERT L., WOOD, who being duly sworn did state that he

executed the foregoing Affidavit and that the statements made

therein are true.

Lt O Hdioer

NOTARY PUBLIC FOR IDAHO
Residing at 7 couue [Fallc

My Commission Expires:

Life

VICROF MED

AFFIDAVIT OF ROBERT L. WOOD, Page 2
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NOTICE OF APPLICA-
TK)N FOR WATEH

Noﬂce is hereb mven
that  the - following
appiication(s) have heen
suomitted tor parmit to
eppropriate the public
rd(aters of the Stats ol

aho:

47-7950
BURGESS, HAROLDC.
28t Caswell Ava. West,
g}%at)ﬁe E-7, Twin Fails, ID

Sourue: GROUND
WATER

Date Filed: 08/19/1883
Diversion Pt S8ESE Sec
30T03S R14E

gge: HEATING (0.10

- CFS}
In. SESE Sec 30 TORS A
148 )

47

T80
MG CAULEY, THOMAS
LEO )
AT. 4 BOX 139, BUHL, ID
- §3318
Source; CEDAR DRAW

RPN B

trib. to SNAKE RIVER
Bate Filed; 09/20/1983
Diversion Pt SESE Sec
23 TO8S R15E

Use: POWER (50.00 CFS)
lgns:ENWSE Bec3TOOS H

47-T961
MC CAULEY, THOMAS
LEO

RT. 4 BOX 138, BUHL, iD
83310

Sourcs: UNNAMED
g TREAM Trib. to CEDAR

Daio Filed: 08/21/1083

2 Diversion Pt SWNE Sec

PR,

;1 issued, the permit(s)
uui be aubz’ect o all prior
;uter rights Protests
inst grantin
permit must be Ied
the Director of the

“Ywin Falls, idaho 83301

racaived on or

© and
bafors NOVEMBER 1,

K "A. KENNETH DUNN
Dirac :

" PUBLISH:

tor

Oclober 2? and Nov-
‘amberd,

Affidavit of Publication )
STATE OF IDAHO, } N2 13307

cou? w:/p TWIN FALLS fooe
”/’ _,/C.C_WC(_{/..,-__, 5 -~ . - being first duly sworn upon

oath, depose and say #hat T am //Z/?Z . é&’/ﬂ@ of the TIMES-NEWS,

published daily, at Twin Fualls, Idaho, znd do solemnly swear that a copy of
the notice of advertisement, as per clipping attached, was published in the regular and

entire issue of said newspaper, and not in any supplement thereol, for ﬂ{",Q_,, IR

commencing with the jssue dated

_7 é{{&z//f 6o th the i
—— _-_JZ"?[ F N 19,_5’.,5 , and ending with the issue dated
”fﬂ/ﬁf! o 2N 1997

And [ do further certify that said newspaper is a consclidation, effective February 16,
1942, of the Idaho Evening Times, published theretofore daily except Sunday, and the Twin
Falls News, published theretofore daily except Monday, both of which newspapers prior to
consolidation had been published under said names in said city and county continuously and
uninterruptedly during & period of more than twelve consecutive months, and said TIMES.
NEWS, since such consolidation, has been puhhshed as a daily newspaper except Saturday,
until July 31, 1978, at which time said newspaper an daily publication under said name
in said city and county continuously and umnterrume(ﬁ

And I further certify that pursuant to Section 60-108 Idaho Code, Thursday of each wee” ™~
has been designated as the day on which legal notice by law or by order of any court of cor
petent jurisdiction within the state of Idaho, to be published weekly, will be published; and
that at the head of the editorial column of said combmed newspapers, and in each issue there-
of, Thursday is announced as the ?a n which said Jega not:ces w:ll be pubhshed

________ :/ , f. e
Subst'x}l;ed and swom to before me KR day of
_________ YOI ol 19:3’L

Natary Public in aml for the County of Twm Falls,
State of Idaho, residing at Twin Falls, Idaho

o wns
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State of Idauo

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
January 20, 1998 GOVERNOR

KARL J. DREHER
DIRECTOR

LITTLE MAC POWER CO INC

324 11TH AVE N

BUHL ID 83316

RE: WATER RIGHTS 47-07830/47-D07960
Dear Water Right Holder(s):

The Department of Water Resources (the Department) has issued the
enclosed licenses confirming that water rights have been established
in accordance with the permits referenced above. The licenses are
preliminary orders issued by the Department pursuant to section 67-
5243, Idaho Code. They can and will become final without

further action of the Department unless a party petitions for

reconsideration or files an_ exception and/or brief as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary
order with the Department within fourteen (14) days of the service
date of this order. The Department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the
petition will be considered denied by operation of law. See
section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a
preliminary order, (b) the service date of a denial of a petition
for reconsideration from this preliminary order, or (c) the
failure within twenty-one (21) days to grant or deny a petition for
reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary
order and may file briefs in support of the party’s position on any
issue in the proceeding. Otherwise, this preliminary order will
become a final order of the Department.

If any party appeals or takes exceptions to this preliminary order,
opposing parties shall have twenty-one (21) days to respond to any
party’s appeal. Written briefs in support of or taking exceptions
to the preliminary order shall be filed with the Department. The
Department retains the right to review the preliminary order on its
own motion.



ORAL _ARGUMENT

If the Department grants a petition to review the preliminary
order, the Department shall allow all parties an opportunity to
file briefs in support of or taking exceptions to the preliminary
order and may schedule oral argument in the matter before issuing
a final order. If oral arguments are to be heard, the Department
will within a reasonable time period notify each party of the
place, date and hour for the argument of the case. Unless the
Department orders otherwise, all oral arguments will be heard in
Boise, Idaho,

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other
matters filed with the Department in connection with the
preliminary order shall be served on all other parties to the
proceedings in accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days
of receipt of the written briefs, oral argument or response to
briefs, whichever is later, unless waived by the parties or for
good cause shown. The Department may remand the matter for further
evidentiary hearings if further factual development of the record
is necessary before issuing a final order. The Department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance if
a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21)
days.

APPEAL OF FINAL ORDER TO DISTRICT CQURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this
preliminary order becomes final, any party aggrieved by the final
order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district
court by filing a petition in the district court of the county in
which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the

subject of the agency action is located.

1.
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The appeal must be . red within twenty-eight (. , days of this
preliminary order becoming final. See section 67-5273, Idaho Code.
The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

If you have any questions, please call me at 208-327-7946.

) e K

Keen
ts Supervisor

Sincerely,

Shelley
Water Ri

SK:klt

Enclosure




CERTIFICATE OF MAILING

I hereby certify that on the 20th day of January, 1998, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved License) to the person(s) listed below:

Water Rights 47-07830/ 47-07960

LITTLE MAC POWER CO INC
324 11TH AVE N

BUHL ID 83316 ?<//
A AN
Kari Lynn Townsend

Secretary




Appie according to Commission | Facility No: 31616081
Order Nos. 15746 and 18190 Project: Cedar Draw
%_AWQ‘MJ
Myrnd J. Walters RECEIVED
issi Secreta .
Commission Se TY JAN 1 ) 1998
FIRM ENERGY SALES AGREEMENT

Depariment of Water Resources

THIS AGREEMENT, entered into on this (ggf?day of AMMa.s ., 1984,
is between BONNEVILLE~PACIFIC CORP, a corporation (Seller), and/IDAHD POWER
COMPANY, a Maine corporation (Idaho) hereinafter sometimes referred to
collectively as "parties" or individually as "party."

WITNESSETH:

WHEREAS, Seller plans to construct, own and operate an electric
generation facility; and

WHEREAS, Seller wishes to sell, and ldaho wishes to purchase,
electric energy from that facility, '

THEREFORE, In consideration of the mutual covenants and agreements

hereinafter set forth, the Parties agree as follows:

ARTICLE I: DEFINITIONS

As used in this Agreement and the appendices attached hereto, the

following terms shall have the following meanings:

1.1 "Annual Net Energy"” - The amount of Net Energy Seller estimates

it will deliver to Idaho at the Point of Delivery during each Contract Year.

1.2 "“"Commission" - The ldaho Public Utilities Commission.

1.3 "Contract Year” -~ The period commencing each calendar year on

the same calendar date as the Operation Date and ending 364 days thereafter.

1.4 “Designated Dispatch Facility" <« Idaho's Boise Bench System

Dispatch Center. |
Foosn e
J&Fl, HE?
R 1E 1993
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Facility No: 31616081
Project: Cedar Draw

FIRM ENERGY SALES AGREEMENT

THIS AGREEMENT, entered.into on this iggffday of ’472gyi , 1984,
is between BONNEVILLE-PACIFIC CORP, a corporation (Seller), and IDAHQ POWER -
COMPANY, a Maine corporation (Idaho) hereinafter sometimes referred to
collectively as "parties" or individually as "party."

WITNESSETH:

WHEREAS, Seller plans to construct, own and operate an electric
generation facility; and

WHEREAS, Seller wishes to sell, and ldaho wishes to purchase,
electric energy from that facility,

THEREFORE, In considerﬁtion of the mutual covenants and agreements

hereinafter set forth, the Parties agree as follows:

ARTICLE I: DEFINITIONS

As used in this Agreement and the appendices attached hereto, the

following terms shall have the following meanings:

1.1 "Anpual Net Enerqy" - The amount of Net Energy Seller estimates

it will deliver to Idaho at the Point of Delivery during each Contract Year.

1.2 '"Commission" - The Idaho Public Utilities Commission.

1.3 "“Contract Year" - The period commencing each calendar year on

the same calendar date as the Operation Date and ending 364 days thereafter.

1.4 "Designated Dispatch Facility" - Idaho's Boise Bench System

Dispatch Center.

oo lles
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Exs

1.5 "Disconnection Equipment” - Any device or combination of devices

located on the interconnection between the Facility and Idaho's system by which
Idaho can manually and/or automatically interrupt the flow of power from the
Facility to Idaho's system. Disconnection Equipment includes such enclosures

or other facilities as may be required to ensure that only Idaho will have

access to the devices.

1.6 ""First Energy Date"” - The date when Seller has been inter-

connected with Idaho's system and begins delivering electric energy to ldaho
for purposes of demonstrating to Idaho the Facility's degree of completion and
reliability. )

1.7 MFacility" - That electric generation facility described in
Appendix B of this Agreement.

1.8 "Interconnection Facilities" - A1l facilities required to be

installed solely to interconnect and deliver energy from the Facility to
Idaho's system including, but not limited to, connection, switching, metering,
relaying, communications and safety equipment.

1.9 "Losses" - The loss of energy occuring as a result of the
transformation and transmission of energy between the Facility and the Point of
Delivery.

1.10 "Net Energy” - The electric energy produced by the Facility,
expressed in kilowatt hours ("kwh"), delivered to Idaho at the Point of
Delivery less Station Use and less Losses.

1.11 "Qperation Date" - The day commencing at 0001 hours, following

the day during which all features and equipment of the Facility have reached a
degree of completion and reliability, such that they are capable of operating

simulitaneocusly to deliver Net Energy continuous?y‘jn;a_Ig§Po's system.
T ot
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1.12 "Point of Delivery” <~ The location specified in Appendix 8,

where Idaho's and Seller's electrical facilities are interconnected.

1.12 "Prudent Electrical Practices" =~ Those practices, methods and

equipment that are commonly and ordinarily used in electrical engineering and

operations to operate electric equipment lawfully and with safety, depend-

ability, efficiency and economy.

1.13 "Scheduled Operation Date" - The date specified in Appendix B
when Seller anticipates achieving the Operation Date.
1.14 "Season"” - The four periods of three months each identified in

Article VI.

1.15 "Seasonal Net Enerqy” = The amounts of Net Energy Seller
estimates it will deliver to Idaho at the Point of Delivery during each Season.

1.16 "Special Facilities" - Those additions and alterations to

Idaho's system which are reasonable required by Prudent Electrical Practices
and the national Electric Safety Code to interconnect the Facility safely to
Idaho's system.

1.17 “Station Use" - Electric energy which is used solely to operate

the Facility's equipment which is auxiliary or directly related to the produc-
tion of electricity and which, but for the generation of electricity, would not
be consumed by Seller.

1.18 "Surplus Energy" = Net Energy which is delivered and accepted

prior to the Operation Date.

ARTICLE II: NO RELIANCE ON IDAHO

2.1 Seller Independent Investigation - Except for the Discopnecticn

Equipment and any other facilities exclusively within the control of Idaho,

-3~ A




Seller warrants and represents to Idaho that in entering into this Agreement
and the undertaking by Seller of the obligaticn set forth herein, Seller has
investigated and determined that it is capable of performing hereunder and has
not relied upon the advice, experience or expertise of Idaho in connection with
the transactions contemplated by this Agreement.

2.2 Seller Independent Experts = Except for the Disconnection

Equipment and any other facilities within the exclusive control of Idaho, all
professionals or experts including, but not limited to, engineers, attorneys or
accountants, that Seller may have consulted or relied on in undertaking the

transactions contemplated by this Agreement, have been solely those of Seiler.

ARTICLE III: WARRANTIES

3.1 No Warranty by Idaho - Any review, acceptance or failure to

review Seller's design, specifications, equipment or facilities shall not be an
endorsement or a confirmation by Idaho, and Idaho makes no warranties, express
or implied, regarding any aspect of Seller's design, specifications, equipment
or facilities, including but not limited to safety, durability, reliability,
strength, capacity, adequacy or economic feasibility.

3.2 Qualifying Facility Status - Seller warrants that the Facility

is a "qualifying facility," as that term is used and defined in 18 CFR, Part
292. Seller will take such steps as may be required to maintain the Facility's

"qualifying facility" status during the term of this Agreement.

ARTICLE IV: CONDITIONS TO INTERCONNECTION
4.1 Prior to the First Energy Date and as a condition of inter-

connection with Idaho, Seller shall:
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4.1.1 Submit proof to Idaho that all licenses, permits or approvals
necessary for Seller's operations have been cbtained from applicable
federaf. state or local authorities, including but not limited to those
licenses, permit or approvails specified in Appendix C;

4.1.2 Make payment to Idaho for all costs of Disconnection Equip-
ment, metering equipment and Special Facilities as provided for in
Appendix B of this‘Agreement;

4.1.3 Obtain written acceptance from Idaho as provided in paragraph
8.3;

4.1.4 Submit proof to Idaho of all insurance required in Article
XIV;

4.1.5 Demonstrate to Idaho's satisfaction that Seller's Facility has
been completed, and is capable of operating safely to commence deliveries
of electric energy into Idaho's system.

4.1.6 Submit to Idaho a statement from a licensed professional
engineer certifying that the design of and equipment in Seller's Facili-
ties comply with the standards of this Agreement and with Prudent
Electrical Practices.

4.1.7 Obtain written confirmation from Idaho that all cenditions to
interconnection have been fulfilled. It is understood that such written

confirmation shall not be unreasonably withheld by Idaho.

ARTICLE V: TERM AND OPERATION DATE

5.1 Term - This Agreement shall become effective on the date first

above written, and shall continue in full force and effect for a period of

thirty-five (35) Contract Years.
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5.2 O0Operation Date - The Operation Date may occur only after Seller

has achieved the First Energy Date, and the necessary degree of completion and
reliability has been demonstrated to Idaho's satisfaction and Idaho has con-
firmed that satisfaction in writing. Seller shall have the duty to obtain that

confirmation and it will not be unreasonably withheld by Idaho.

ARTICLE VI: SALE OF NET ENERGY

6.1 Delivery and Acceptance of Net Energy - Except when either

party's performance is prevented by events of force majeure (Article XVI) or
otherwise excused as provided herein, Idaho shall purchase all of the Net
Energy and Surplus Energy delivered by Seller to the Point of Delivery.

6.2 Seasona)l Net Energy Amounts - Based on long-term historical

water flow records and average long-term energy estimates based thereon, Seller
estimates that it can deliver Net Energy in the following amounts:

December
Seascn 1 January
February 2,588,000 KwH

March
Season 2 April
May 937,000 KWH

June
Season 3 July
August 666,000 KwH

September

Season 4 October
November 1,996,000 KwH

6.3 Annual Net Energy Amount - The Annual Net Energy shall be

6,187,000 KWH and shall be the sum of the four Seasonal Net Energy amounts

\_. Seller specified above.




6.4 Normal Water Conditions - For hydroelectric generating facili-
ties, the Net Energy amounts Seller has estimated it can supply are based upon
the anticipated water flows at the Facility. The parties have reviewed these
anticipated water flows and the water records supporting those projected water
flows and have agreed that, for purposes of this Agreement, the projected water
flows used to calculate the Annual Net Energy amount are reasonable and shall
constitute the water flows available to the Facility under "normal” water
conditions. No tlater than 120 days after the Operation Date, Seller will
install such water flow measuring equipment as is reasonably required to permit
the parties to monitor the water flows at the Facility site. Seller wil)
operate and maintain this water flow measuring equipment and will perform such
other water flow analyses as may be required to carry out the provisions of
21.2.1.

6.5 Net Energy Changes - If, as a result of some action by Seller

(for example, procurement of additiona! long-term water or other fuel supplies,
or installation of larger or more efficient generating equipment), Selier is
able to permanently increase the amount of annual Net Energy delivered to Idaho
by mere than 10X above the amount specified in paragraph 6.3 above, Idaho shall
purchase this increased amount of Net Energy under the terms and conditions of
this Contract except that the price paid to Seller for the increased increment
of Net Energy shall not be determined in accordance with paragraph 7.1 of this
Agreement, but instead will be priced at the firm energy rate in effect at the
time of such increase for a Contract term equal in length to the period com-
mencing in the year of the Net Energy increase and ending in the year in which

this Agreement expires.




ARTICLE VII: PURCHASE PRICE AND METHOD OF PAYMENT;
ADJUSTMENT OF PURCHASE PRICE

7.1 Net Energy Purchase Price - The price to be paid to Seller for

Net Energy which is not Surplus Energy will be the sum of the following

payments:

7.1.1 Base Payment -

Season 1 70.0 Mil1s/KwH
Season 2 46.7 Mills/KwH
Season 3 70.0 Mil1s/KwH
Season 4 46.7 Mills/Kwh

7.1.2 Adjustable Payment = In addition to the Base Payment specified

in paragraph 7.1.1, Idahc shall pay to Seller an Adjustable Payment of 8.0
mills per kilowatt hour for Net Energy delivered and accepted in Seasons 1 and
3 and 5.4 mills per KwH for Net Energy delivered and accepted in Seasons 2 and
4, The Adjustable Payment shall be subject to change pursuant to Commission
Order at such time as Idaho's retail rates are revised by Commission Order.

7.2 Surplus Energﬁ Purchase Price - Surplus Energy will be purchased

at the non-firm avoided energy rate in effect at the time of delivery. This

rate is calculated monthly and is filed with the Commission.

ARTICLE VIII: FACILITY AND INTERCONNECTION

8.1 Design of Facility - Seller shall design, construct, install,

own, operate and maintain the Facility. The Facility shall be designed and
constructed so as to allow safe, reliabie delivery of electric energy to

Idaho's system.




8.2 Interconnection Facilities - Except for the Special Facilities,

metering equipment and Disconnection Equipment specified in Appendix B, Seller
shall construct, install, own, and maintain all Interconnection Facilities.
Seller will pay all costs of interconnecting the Facility with ldaho.

8.3 Idaho Review - To assure the Facility and Seller-furnished
Interconnection Facilities are of suitable size and are compatible with Idaho's
system, Seller shall sﬁbmit. the designs, plans, specifications and performance
data for the Facflity and Seller-furnished Interconnection Facilities to Idaho
for review. Idaho shall, in writing and in conformance with paragraph 4.1.3,
notify Seller of its acceptance and confirmation of system compatibility or
conversely, notify Seller, in writing, of any changes which, consistent with
Prudent Electrical Practices, Idaho determines are necessary to assure the safe .

delivery of electric energy from the Facility to Idaho's system.

ARTICLE IX: DISCONNECTION EQUIPMENT

9.1 Disconnect Equipment - ldahoc will, at Seller's expense, provide,

instail, own, operate, and maintain all Disconnection Equipment. At Seller's
request, Idaho will provide Seller with the general specifications and an
itemization by category of the costs of such Disconnection Equipment. Idaho
will estabiish the settings of Disconnection Equipment to disconnect auto-
matically from the Facility for the protection of Idaho's system and personnel
consistent with Prudent Electrical Practices. Upon Seller's request, Idaho
will notify Seller as to the original setting and any adjustments thereof.
Except as otherwise required by Prudent Electrical Practices, Disconnection

Equipment will be designed so that the c¢losure of any breaker or other dis-
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connecting device which connects the Facility to Idaho's system shall be
controlled by equipment which will perform the following:

(1) Automatically monitor the status of the electrical system on
Idahd's side of the disconnecting device; as to voltage and frequency; and

(2) Prohibit closure or reconnection until veltage and frequency ‘
have been within approved limits for a continuous period of not less than five
minutes; and

(3) Operate so that if ldaho's system is de-energized within ten
seconds after the initial closure of the disconnecting device, the discon-
necting device will immediately open and not close again until ldaho has been
satisfied that Idaho can safely reclose the Disconnecting Equipment.

9.2 Security of Disconnect Equipment - The Disconnection Equipment

will be located in an enclosure secured by a Tock or otherwise secured in a
manner designed to ensure that only Idaho's authorized personnel will have
access to the disconnecting devices.

9.3 Remote Disconnection ~ Other Disconnection Equipment, including

equipment which will provide Idaho's operating personnel with the ability to
remotely control and monitor the status of the breaker or other disconnecting
device by radio or hard-wire circuit between the Facility and the Designated
Dispatch Facility may be specified by Idaho when, in Idaho's reasonable judg-
ment, such equipment is required by Prudent Electrical Practices. Seller
recognizes that such remote control equipment may not initially be required by
Idaho, but at such time as operating conditions on Idaho's system dictate,
Idaho will install this remote control equipment at Seller's expense. If

Seller disputes ldaho's determination that the installation of such remote
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Disconnection Equipment is required, such dispute shall be submitted to the

Commission for resclution.

9.4 Interference with Disconnection Equipment - If Seller attempts

to modify, adjust or otherwise jinterfere with the Discomnection Equipment or
its enclosure, such action shall constitute an event of default pursuant to

Article XXI.

ARTICLE X: METERING

10.1 Metering - Idaho shall, for the account of Seller, previde,
install, and maintain required metering equipment to be located at a mutually
agreed upon location to record and measure power flows to Idaho in accordance
with the standards set forth in Appendix A. If required by Idaho, metering
will also include measurement of kilovar~hours in a manner agreed to by both
parties. A1l meter equipment, dinstallation, ownership, and administration
costs therefor, shall be borne by Seller, including costs incurred by Idaho for
inspecting and testing such equipment at reasonable intervals at Idaho's actual
cost of providing this equipment and services. The point of metering shall be
at the location described in Appendix B. A1l meters used to determine the
billing hereunder shall be sealed and the seals shall be broken only upon
occasions when the meters are to be inspected, tested or adjusted.

10.2 Meter Inspection - Idaho shall inspect and test aill meters upon

their installation and at least once every four years thereafter. If requested

by Seller, Idaho shall make a special inspection or test of a meter and Seller
shall pay the reasonable costs of such special inspection. Both parties shall
be notified of the time when any inspection or test shali take place, and each

party may have representatives present at the test or inspection. If a meter

' .‘ ;.}-' K ¥
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applicable local, state, and federal codes. 1f, in the reasonable opinion of
Idaho, Seller's operation of the Facility or Interconnection Facilities is
unsafe or may otherwise adversely affect Idaho's equipment, personnel, or
service to its customers, Idahe may physically interrupt the flow of energy
from the Facility or take such other reasonable steps as Idaho deems appro-
priate. Except in the case of an emergency, Idaho will attempt to notify
Seller of such interrubtion prior to its occurrence as provided in paragraph
13.8. Seller shall provide and maintain adequate protective equipment suffi-
cient to prevent damage to the Facility and Seller-furnished Interconnection

Facilities.

ARTICLE XIII: OPERATIONS

13.1 Emergency Conditions - Seller agrees that in the event of and

during a period of a shortage of power on Idaho's system as declared by Idaho
in its reasonable discretion, Seller shall, at Idaho's request and within the
1imits of reasonable safety requirements as determined by Seller, use its best
efforts to provide requested Net Energy, and shall, if necessary, delay any
scheduled shutdown of the Facility.

13.2 Communications -~ Idaho and Seller 'shall maintain appropriate

operating communications through Idaho's Designated Dispatch Facility, and
Seller shall report to Idaho at the times and in the manner set forth in
Appendix A.

13.3 Enerqy Acceptance - lIdaho shall be excused from accepting and

paying for Net Energy delivered by Seller to the Point of Delivery under the

following circumstances:



13.3.1 1If it is prevented from doing soc by an event of force
majeure.

13.3.2 If Idaho determines that curtailment, interruption or
reduction of Net Energy deliveries is necessary because of line construc-
tion or maintenance requirements, emergencies, operating conditions on its
system, or as otherwise required by Prudent Electrical Practices. If, for
reasons other than an event of force majeure, Idahe requires such a
curtailment, interruption or reduction of Net Energy deliveries for a
period that exceed twenty days beginning with the twenty-first day of such
interruption, curtailment or reduction, Seller will be deemed to be
delivering Net Energy at a rate determined by dividing the Annual Net
Energy amount by 8760 hours. 1Idaho will notify Seller when the interrup-
tion, curtailment or reduction is terminated. '

13.4 Voltage Levels - Seller shall use its best efforts to minimize

voltage swings and to maintain voltage levels acceptable to ldaho. Idaho may,
upon one hundred eighty (180) days' notice to Seller, change its nominal
operating voltage level by more than ten percent (10%) at the Point of
Delivery, in which case Seller shall modify, at Idaho's expense, Seller's
equipment as necessary to accommodate the modified nominal operating voltage
level.

13.5 Power Factor - Seller shall provide power within plus or minus
5% of unity power factor. The generator shall be equipped with controls or
equipment which give it the capability of operating anywhere within this range.

13.6 Scheduled Maintenance - Seller shall submit a proposed mainte-

nance schedule for each calendar year on or before the preceding February 1,
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and Idaho and Seller shall mutually agree as to the acceptability or unaccept-
ability of the proposed date(s). The parties' determination as to the
acceptability of Seller's timetable for scheduled maintenance will take into
consideration Prudent Electrical Practices and neither party shall unreasonably
withhold its acceptance of the proposed date for scheduled maintenance.

13.7 Maintenance Coordination - The parties shall, to the extent

practical, coordinate their respective line and Facility maintenance schedules
such that they occur simultaneously.

13.8 Contact Prior to Curtailment =- Idaho will make a reasonable

attempt to contact Seller prior to exercising its rights to curtail, interrupt
or reduce deliveries from Seller. Seller understands that in the case of
emergency circumstances, no notice will be given to Seller prior to interrup-

tion, curtailment, or reduction.

ARTICLE XIV: INDEMNIFICATION AND INSURANCE

14.1 Indemnification - Each party shall agree to hold harmless and

to indemnify the othér party, its officers, agents, and empioyees against all
loss, damage, expense and 1iability to third persons for injury to or death of
person or injury to property, proximately caused by the indemnifying party's
construction, ownership, operation or maintenance of, or by failure of, any of
such party’'s works or facilities used in connection with this Agreement. The
indemnifying party shall, on the other party's request, defend any suit
asserting a claim covered by this indemnity. The indemnifying party shall pay
all costs that may be incurred by the other party in enforcing this indemnity.

14.2 Insurance - During the term of this agreement, Seller shall

secure and continuously carry:




R

14.2.1 (Comprehensive General Liability Insurance for both bodily

injury and property damage equivalent to the amount of $1,000,000 combjned
single limit. Such insurance shall:
(a) dinclude an endorsement raming Idaho as an additional‘insured
insofar as work performed under this agreement is concerned; and '
(b) include a provision stating that such 1iability policies shall
not be canceled or their limits of 1iability reduced without thirty
(30) days' written notice to Idzho.

14.2.2 Valued Loss of Income Insurance covering, at a minimum, the

perils of fire, extended coverage, vandaiism and malicious mischief,
earthquake and flood and. loss arising out of accidents to boilers and/or
pressure vessels and mechanical and electrical breakdown coverage for
—— turbines and generators. Such policies shall:
(a) be in amounts equal to the repayment amounts shown in Appendix E
that would be owed to Idaho pursuant to paragraph 21.2.
(b) 1dnclude a provision stating that this policy shall not be
canceled or the limits reduced without thirty (30) days' written
notice to Idaho.
{¢) include Idaho as an additional insured and loss payee.

14.2.3 Seller to Provide Copies of Policies of Insurance - It

is a requirement of this contract that a certified copy of the original
policies and all endorsements be furnished Idaho as soon as reasonably

possible,

=16~

5o o
yrofd




ARTICLE XV: LAND RIGHTS

15.1 Seller to Provide Access - Seller hereby grants to Idaho for the

term of this Agreement all necessary rights of way and easements to install,
operate, maintain, replace, and remove ldaho's metering equipment, Discon-
nection Equipment and other Special Facilities necessary or useful to this
agreement, including adequate and continuing access rights on property of
Seller. Seller warrants that it has procured sufficient easements and rights
of way from third parties so as to provide Idaho with the access described
above. Al1 documents granting such easements or rights of way shall be subject
to Idanho's approval and in recordable form.

15.2 Use of Public Rights-of-Way - The parties agree that it is

necessary to avoid the adverse environmental and operating impacts that would
occur as a resuit of duplicaté electric lines being constructed in close
proximity. Therefore, subject to Idaho’s compliance with paragraph 15.4,
Seller agrees that should Seller seek and receive from any local, state or
federal governmental body the right to erect, construct and maintain Seller-
furnished Interconnection Facilities upon, along and over any and ail public
roads, streets and highways, then the use by Seller of such public right-of-way
shall be subordinate to any future use by Idaho of such public right-of-way for
construction and/or maintenance of electric distribution and transmission
facilities and Idaho may claim use of such public right-of-way for such pur-
poses at any time. Except as required by paragraph 15.4, Idaho shall not be
required to compensate Seller for exercising its rights under this paragraph
15.2.

15.3 Joint Use of Facilities -~ Subject to Idaho's compliance with

paragraph 15.4, Idaho may use and attach its distribution and/or transmission
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facilities to Seller's Interconnection Facilities, may re-construct Seller's
Interconnection Facilities to accommodate Idaho's usage or Idaho may construct
its own distribution or transmission facilities along, over and above any
public right-of-way acquired from Seller pursuant to paragraph 15.2, attaching
Seller's Interconnection Faciiities to such newly constructed facilities.
Except as required by paragraph 15.4, Idaho shall not be required to compensate
Seller for exercising its rights under this paragraph 15.3.

15.4 Conditions of Use - It is the intention of the parties that the

Seller be 1left in substantially the same condition, both financially and
electrically, as Seller existed prior to Idahc's exercising its rights under
this Article XV. Therefore, the parties agree that the exercise by Idaho of
any of the rights enumerated in paragraphs 15.2 and 15.3 shall: (1) comply
with all applicable laws, codes aﬁd Prudent Electrical Practices, (2) Equitably
share the costs of installing, owning and cperating jointly used facilities and
rights of way. If the parties are unable to agree on the method of appor-
tioning these costs, the dispute will be submitted to the Commission for
resolution and the decision of the Commission will be binding on the parties,
and (3) shall provide Seller with an interconnection to Idaho's system of equal
capacity and durability as existed prior to lIdaho exercising its rights under

this Article XV.

ARTICLE XVI: FORCE MAJEURE
As used in this Agreement, "force majeure" or "an event of force
majeure” means any cause beyond the control of the Seller or of Idahe which,

despite the exercise of due diligence, such party is unable to foresee, prevent
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or overcome, including but not limited to an act of God, fire, flood, explo-
sjon, strike, sabotage, an act of the public enemy, civil or military
authority, court orders, laws or regulations, insurrection or riot, an act of
the elements or lack of precipitation resulting in reduced water flows for
power production purposeé. If either party is rendered wholly or in part .
unable to gerform its obligations under this Agreement because of an event of
force majeure, both parties shall be excused from whatever performance is
affected by the event of force majeure, provided that:

(1) The non-performing party shall, as soon as is reasonably pos-
sible after the occurrence of the event of force majeiure, give the other party
written notice describing the particulars of the occurrence.

(2) The suspension of performance shall be of no greater scope and
of no longer duration than ig reduired by the event of force majeure.

{3) No ob1igations of either party which arose before the occurrence
causing the suspension of performance and which could and should have been
fully performed before such occurrence shall be excused as a result of such

occurrence.

ARTICLE XVII: LIABILITY; DEDICATION
Nothing in this Agreement shall be construed to create any duty to,
any standard of care with reference to, or any liability to any person not a
party to this Agreement. No undertaking by one party to the other under any
provision of this Agreement shall constitute the dedication of that party's
system or any portion thereof to the other party or to the public, nor affect
the status of Idaho as an independent public utility corporation, or Seller as

. an jndependent individual or entity.
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ARTICLE XVIII: SEVERAL OBLIGATIONS
Except where specifically stated in this Agreement to be otherwise,

the duties, obligations and liabilities of the parties are intended to be

~several and not joint or collective. Nothing contained in this Agreement shall

ever be construed to create an association, trust, partnership, or joint
venture or impose a trust or partnership duty, obligation or liability on or
with regard to either party. Each party shall be individually and severally

liable for its own obligations under this Agreement.

ARTICLE XIX: WAIVER
Any waiver at any time by either party of its rights with respect to
a default under this Agreement, or with respect to any other matters arising in
connection with this Agreement, shall not be deemed a waiver with respect to

any subseguent default or other matter.

ARTICLE XX: CHOICE OF LAWS
This Agreement shall be construed and interpreted in accordance with

the laws of the State of Idaho.

ARTICLE XXI: DEFAULT, NOTICE AND LIQUIDATED DAMAGES
21.1 Notice - In the event either party defaults in the performance
of any of the terms or conditions of this Agreement, the nondefaulting party
shall cause notice in writing to be given to the defaulting party, specifying
the manner in which such default occurred. If the defaulting party shall fail
to cure such default within the 30 days after service of such notice, then, and

only then, may the nondefaulting party pursue any remedy which it may have in

(RN AT
-20‘-"1.' b . r. E




law or equity, including an action to terminate this Agreement, to enforce the
terms of this Agreement, or to recover damages for breach thereof. This
article shall not be construed as restricting in any way lIdaho's rights under
Article XII, or paragraph A-4.1 of Appendix A to immediately interrupt flows of
energy from the facility to Idaho's system.

21.2 Ltiquidated Damages. The parties agree that the amount of the

payment which Idaho is to make to 5eller is based on the agreed value to Idaho
of Seller's performance of its obligation to provide Net Energy as set out in
Article VI for the full term of the Agreement. The parties further agree that
if Idaho does not receive such full performance (1) Idaho shall be deemed
damaged by reason thereof, (2) it would be impractical or extremely difficult
to fix the actual damages to Idaho resulting therefrom, (3) the payments as
provided below are in the nature of adjustments in Net Energy prices and
liquidated damages and not'T a penalty, and are a reasonable attempt by the
parties to estimate a fair compensation to lIdaho for the reaschable losses that
would result from such total or partial default.

21.2.1 Failure to Deliver for Term of Agreement - If, at any

time prior to the end of the term of the Agreément, Seller permanently
curtails in whole or in part its deliveries of the Annual Net Energy
amount Seller shall pay to Idaho, as Idaho's sble and exclusive remedy for
damages arising out of this permanent curtailment of Net Energy
deliveries, the appropriate lump sum repayment amount specified in
Appendix E, multiplied by the difference in megawatt-hours between the
annual Net Energy amount specified in paragraph 6.3 and the reduced Annual
Net Energy amount. This payment amount will bear interest from sixty (60)

days after Idaho receives notice of Seller's permanent reduction of the
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annual Net Eneregy amount, until paid, at a rate equal to the average of
the prime interst rates of the Idaho First National Bank in effect during
each menth of that period; For purposes of this paragraph, reduced
deliveries of Net Energy due to below-normal water conditions (paragraph

6.4) shall not be considered a permanent curtaiiment.

ARTICLE XXII: GOVERNMENTAL AUTHORIZATION
22.1 This Agreement is subject to the jurisdiction of those govern-
mental agencies having control over either party or this Agreement.
22.2 This Agreement shall not become effective until the Commission
approves all terms and provisions hereof without change or condition and
declares that all payments to be made hereunder shall be allowed as prudently

incurred expenses for ratemaking purposes.

ARTICLE XXIII: SUCCESSORS AND ASSIGNS

This Agreement and all of the terms and provisions hereof shall be
binding upon and inure to the benefit of the respective successors and assigns
of the parties hereto, save that no assignment hereof by Seller shall become
effective without the written consent of Idaho being first obtained. Such
consent shall not be unreasonably withheld. This article shall not prevent a
financing entity with recorded or secured rights from exercising all rights and
remedies available to it under law or contract. Idaho shall have the right to
be notified by the financing entity that it is exercising such rights or

remedies.
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ARTICLE XXIV: MODIFICATION
No modification to this Agreement shall be valid unless it is in

writing and signed by both parties.

ARTICLE XXV: TAXES
25.1 Each party agrees to pay its own federal! and state taxes on its
share of income attrijbutable to the parties' performance of this Agreement, and
any other tax, including any tax in the nature of an excise tax.
25.2 Each party shall pay before delinquency all ad valorem taxes and
other governmental charges which if failed to be paid when due could result in

a Yien upon the Facility or the Interconnection Facilities.

ARTICLE XXVI: NOTICES
A1l written notices under this Agreement shall be directed as
foliows, and shall be considered delivered when deposited in the U 5 Mail,
first-class postage prepaid, as follows:
To Seliler: Bonneville-Pacific Corp
Suite 300
200 East South Temple
Salt Lake City, UT 84111
Attn: Robert Wood
To Idaho: Vice President, Power Operations
Idaho Power Company
P 0 Box 70

1220 Idaho Street
Boise, ldaho 83707

ARTICLE XXVII: ADDITIONAL TERMS AND CONDITIONS

This Agreement includes the following appendices, which are attached

hereto and included by reference:




Standards for Interconnection and
Metering

Special Facilities, Point(s) of Delivery
and Metering, and Operation Date
Appendix C - Schedule of Required Licenses and Permits
Appendix D Lump Sum Payment

Appendix A

Appendix B

ARTICLE XVIII ~ ENTIRE AGREEMENT
This Agreement constitutes the entire Agreement of the parties con-
cerning the subject matter hereof and supersedes all prior or contemporaneous
oral or written agreements between the parties concerning the subject matter
hereof.
IN WITNESS WHEREOF, The parties hereto have caused this Agreement to
be executed iﬁ their respective names as of the date first above written.

IDAHO POWER COMPANY

By X
Vice President - PlapAing

and Resources

“Idaho"

BONNEVILLE-PACIFIC CORP

By"%aéégz;gevfhﬁ(’c;{i ;3144;;;=?-—
Its:/ Bfesident

"Seller®
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STATE OF IDAHO )
) ss
)

County of Ada
On this sf’ééz day of , 1984, before me, the
undersigned, a Nota¥y Public, personaily gfpeared DONALD E BARCLAY, persanally

known, who being duly sworn, did say that (he is the Vice President - Planning &
Resources of the corporation that executed the within instrument, and acknow-
ledged to me that such corporation executed the same as the free act and deed
of said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal, the day and year in this certificate first above written.

(NOTARIAL SEAL) Public for Idgho

ing at Boise, Idaho

STATE OF IDAHO )
) ss
County of cf4é;x )

On this /Qﬁ- day of 7 , 1984, before me, the
undersigned, a Notary Public, personalily aéﬁ%gredé%?czaﬁgéﬁgijﬁ4ggj”$ersona1ly
known, who being duly sworn, did say that he is the President of Bonneville-
Pacific Corp, who executed the within instrument, and acknowledged to me that
e executed the same as the free act and deed.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal, the day and year in this certificate first above written.

(NOTARIAL SEAL) Notary Public for Idaho
Residing at: qéitgyggéézué;r’




APPENDIX A
STANDARDS FOR INTERCONNECTION AND METERING

A-1 GENERAL PROVISICNS

A-1.1 It is the policy of Idahc to permit Seller to operate its Facility in
paraliel with Idaho's electric systém, whenever this can be done without
adverse effect to Idaho's equipment, personnel or other customers

A-1.2 These guidelines contain the minimum metering, interconnection, protec-
tion, operation, and communications requirements for the safe and effective
parallel operation of Seller's Facility with Idaho's system. Although these
guidelines are established to provide a uniform approach for evaluating
Seller's generation prejects, each interconnection must be examined by Idaho
individually. Idaho and the Seller will be guided by this document, which is a
part of the Firm Energy Sales Agreement, in planning an interconnection between
Idaho's system and the Seller,

A-1.3 1Idaho may provide limited technical assistance for Seller, but will not

perfarm any engineering, construction or repair work on power production

equipment.

A-2 GENERAL DESIGN CONSIDERATIONS

A-2.1 A1l Seller generators larger than 20 KVA shall be three-phase generators
connected to three-phase circuits unless otherwise approved by Idaho. Gen-
erators 20 KVA and smaller may be either single-phase or three-phase.

A-2.2 Except in certain instances to be determined by Idaho, Seller's gen-
erator(s) shall be isclated from Idaho's system by a transformer. The Seller
may be required to limit the fault current contribution to Idaho's system by

generator impedence, neutral grounding or other means.
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A-2.3 1ldaho will not assume any responsibility for protection of the Seller's
generator or of any other portion of the Seller's electrical equipment. The
Seller is fully responsible for protecting his equipment from faults or dis-
turbances on Idaho's system.

A-2.4 Seller is hereby notified that certain conditions on ldaho's system may '
cause negative sequence currents to flow in the Seller's generator. It is the
sole responsibility of the Seller to protect his equipment from excessive

negative sequence currents, reverse power flow, and single phasing.

A-3 METERING REQUIREMENTS

A=3.1 Unless otherwise agreed by the Parties, metering wili be provided for
recording net output of the Facility and will be separate from any metering of
Seller's load. Metering requireq will be determined by Idaho on a case-by-case
basis, but will generally follow the guidelines below: |

A-3.1.1 Capacity Under 750 KVA - A kilowatt-hour/demand meter will be

installed.

A-3.1.2 (Capacity of 750 KVA and Above - Two meters will be instalied. These

will measure KWH/KW demand, and reactive power flow to and from the generator.
These meters will have pulse outputs to a solid state recorder in order to
determine power factor and demand.

A-4 FACILITY PROTECTION

A-4.1 The Seller has full responsibility for the maintenance of his generating
equipment and the equipment protecting the Facility. If, in the opinion of
Idaho, the Seller has failed to provide proper maintenance of the facility or
its protection, and this failure could adversely impact Idaho or other Idaho

customers, ldaho can require the Seller to cease parallel operation.
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A-5 SYNCHRONQUS GENERATORS

A-5.1 1If a governor is used, the governor characteristics may be adjusted to
at least 5% droop.

A-5.2 A check intertock for synchronizing of the Seller's generator is
required.

A-6 INDUCTION GENERATORS

A-6.1 Overvoltage can become a serious problem when an induction generator is
isolated to a portion of a transmission or distribution system. Overvoltage
relay shall be provided that will open the generator breaker in the event that
the voltage reaches predetermined limits consistent with the overvoltage
capability of the generator and the system. Undervoltage protction may also he
required. On larger units. underfrequency and overfrequency relaying may be
required. -

A-6.2 Vars for excitation of the induction generator will need to be supplied
from the power system or from capacitors as a component of a static Var source.
Appendix B to this Agreement provides for compensation to Idahe for Vars
supplied.

~A=7 DC TO AC CONVERTERS

A-7.1 Direct current generators may be operated in parallel with Idaho system
through a synchronous inverter. The inverter installation will be designed
such that an ldaho system interruption will result in the immediate removal of
the inverter power flow to Idahe. Harmonics and/or spurious frequencies
generated by the Seller's generator-inverter combinations must be limited to
avoid causing any reduction in quality of electric service to Idaho's other

customers.




A-8 SWITCHING REQUIREMENTS

A-8.1 Idaho reserves the right to open and secure by lock any disconnecting
device without prior notice to Seller for any of the following reasons:

A-8.1.1 System emergency.

A-8.1.2 Inspection of the Seller's Facility protective equipment reveals a
condition which might adversely impact Idaho or Idaho's other customers.
A-8.1.3 Seller's generating equipment interferes with other customers, or with
Idaho's system.

A-8.2 Seller shall maintain a written record of &1l operating (opening and
closing) by Seller of the Seller's interconnection with Idaho. Each operation
will be recorded by the date, hour and minute and will include the generator
kilowatt hour reading at the yime of the operation. This record will be
maintained on a monthly basis and the original will be mailed to Idaho on the
first business day of the following month. 1Idaho will provide the forms
necessary for filing this monthly switching report.

A-9 GENERATION SCHEDULING AND REPORTING

A-9.1 For installations under 750 KVA, the Seller shall read his generator
kilowatt hour meter within the 24~hour period following 12:00 noon on the last
day of each month. That kilowatt hour meter reading is to be recorded on the
monthly switching report that is mailed to Idaho.

A-9.2 For installations 750 KVA and above, before 10:00 A M each day, the
Seller shall provide the Designated Dispatch Facility with an estimate of what
the Seller will generate on the following day or days as may be required. 1In
order to maintain a continuous record of energy actually generated and
delivered, the Seller shall, by means acceptabie to Idaho, obtain the kilowatt

hour reading at midnight of each day and shall notify the Designated Dispatch
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Facility, the following day, of that meter reading. Additionally, the kilowatt
hour meter reading, corresponding to midnight at the end of the last day of
each month, shall also be recorded on the monthly switching report that is
mailed to Idaho.

A-9.3 The written record of the end-of-month meter reading on the monthly
switching report, subject to subsequent review and correction by Idaho, will be
the basis of payment for energy purchased by Idaho from the Seller. An
adjustment in the kilowatt hours delivered will be made to compensate for the

losses in B-6,
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B-1

B-2

APPENDIX B
SPECIAL FACILITIES, POINTS OF DELIVERY AND METERING,
AND OPERATION DATE
CEDAR DRAW PROJECT

DESCRIPTION OF FACILITY

The Seller's Facility consists of four hydro units. Each unit will use a
fixed geometry turbine. The generators will be 4160 volt, 3 phase, 60
hertz induction machines. One generator will have a nameplate rating of
275 KW, and the remaining three will have nameplate ratings of 425 KW
each.

LOCATION OF FACILITY

The Facility is located in SW Quarter of Section 23 Township 9 South,
Range 15 East, Boise Meridian, Twin Falls County, Idaho.

SCHEDULED OPERATION DATE

Seller has selected May 15, 1984, as the Scheduled Operation Date and
April 15, 1984, as the First Energy Date. In making these selections,
Seller recognizes that to allow for adequate testing of the Facility's
degree of completion and reljability, it must achieve its First Energy
Date at least thirty (30) days prior to the Operation Date. Idaho, based
on the information supplied by Seller, will schedule its construction so
that all! Special Facilities, Disconnection Equipment and metering
equipment will be completed in time so as not to delay Seller's achieving
the First Energy Date. However, if Seller fails to pay the costs
specified in B-11 below at the time specified therein, or materially

changes the specifications or design of the Facility or Seller-furnished
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B-5

B-6

Interconnection Facilities from what was previously provided to Idaho,
Idaho may be required to reschedule its construction of these facilities
which could adversely impact Seller's ability to achfeve its scheduled
First Energy Date.

FAILURE TO ACHIEVE OPERATION DATE

If Seller has noq achieved the Operation Date within elever (11) months of
the Scheduled Operation Date, such failure shall be deemed to be an event
of default pursuant to Article XXI.

POINT OF DELIVERY

The Point of Delivery of Energy from the Seller to Idaho will be the
46,000 volt transmission structure serving this Facility owned by Idaho
and located near the E Quarter corner of Section 23, Township 9 South,
Range 15 East, Boise Meridian. The Seller will provide the three phase
46,000 volts transmission line from the generator site to the Point of
Delivery, and the transformer bank. The transformer bank will be a three
phase bank, 4160/2400 volts to 46,000 volts, connected deita on the high
voltage side and wye grounded through an impedance on the low voltage
side. The bank will be located approximately 300 feet from the generator,
and will be owned and maintained by the Seller.

LOSSES

Losses shall be 0.80% of the metered energy.

METERING

The metering equipment will be on the 2400 volt side of the transformer
bank, and will consist of two current transformers, two voltage trans-
formers, one demand meter, one recorder, and associated writing. The

meter will register kilowatt~hours and kilowatts of demand. Metering
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B-8

B-3

B-10

equipment will be owned and maintained by Idaho, with total const of
purchase, installation, operation, and maintenance, including adminis-
tratng cost, to be reimbursed to Idaho by the Seller.

SPECIAL FACILITIES

The construction of approximately 1.5 miles of overhead 46 KV transmission

1line will be provided by Idaho as Special facilities.

REACTIVE POWER

Reactive Power requirements necessary to maintain the generator point
factor at 95% or greater will be supplied and maintained by the customer.
DISCONNECTION EQUIPMENT

Disconnection Equipment is required to insure that the Seller's Facility
will be disconnected from Idaho's system in the event of a disturbance on
either Idaho's system or the Seller's Facility. This equipment is for the
protection of Idaho's equipment only. Idaho will supply and install a 46
KV circuit switcher, mounting structure, three 46 KV APT's, three 4 KV
current transformers, batteries and battery charger, gnd a cabinet con-
taining a circuit breaker, relays, and associated wiring and logic.
Seller will supply a safety switch, and will install the switch, cabinet,
and all wiring and conduit necessary for the operation of the Discon-
nection Equipment. Idaho will supply details for the interconnection
panel and will connect and test the equipment prior to operation of the
Facility. Seller will provide drawings of the interconnection wiring for
engineering approval! before installation. The total cost of the Dis-
connection Equipment, connection and testing will be reimbursed to Idaho

by the Seller.
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B-11 COSTS

B-12

The total cost of Special Facilities is $72,179. The total cost of
Metering Equipment is $3,400. The total cost of the Disconnecting Equip-
ment is $61,865. Total amount to be paid to Idahe by the Seller is,
$137,444, less the $1,000 Application Fee and the $37,359 paid on
October 21, 1983. This represents the amount that will be charged by
Idaho if the Selter makes the payment on or before January 20, 1984. If
the Seller does not make this payment by the specified date, the amount
will be subject to adjustment by Idaho. Idsho will not schedule con-
struction or order Special Facilities which are not ordinarily maintained
in ldaho's dinventory until payment has been made. In addition, to the
installation and constructien charges above, during the term of the
Agreement, Seller wil]_pay Idaho an operation and maintenance charge of
0.7% per month times the total amount specified above. The monthly
operations and maintenance charge may be adjusted during the term of the
Agreement to reflect changes in the costs upon which the charge is based.
Idaho will maintain on file with the Commission a schedule showing the
cost components and calculation of the monthly operation and maintenance
charge.

SALVAGE

No later than sixty (60) days after the termination or expiration of this
Agreement, Idaho will prepare and forward to Seller an estimate of the
remaining value of those Idaho Power furnished Interconnection Facilities
described in this Appendix, less the cost of removal and transfer to
Idaho's nearest warehouse, if the Interconnection Facilities will be

removed. Idaho may then be invoiced by Seller for the net salvage value
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estimated by Idaho for the Interconnection Facilities and shall pay such
amount to Seller within thirty (30) days after receipt of said invoice.
Seller shall have the right to offset the invoice amount against any

present or future payments due Idaho.




APPENDIX C

SCHEDULE OF REQUIRED LICENSES AND PERMITS

Evidence of compiianée with Part 1 of the Federal Power Act. Acceptable
evidence of compliance will be an Order from FERC: (1) issuing a License
for the Facility, or (2) exempting the Facility from Licehsing.

Permit for the appropriation of water for power production purposes issued
by the Idaho Department of Water Resources.

Evidence of compliance with Subpart B of CFR §292.707. For this Facility,

seif~certification is sufficient.
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APPENDIX D

LUMP SUM REFUND PAYMENT FOR PERMANENT CURTAILMENT
OF PORTION OR ALL OF ANNUAL NET ENERGY AMOUNT
UNDER 35-YEAR CONTRACT
DOLLARS PER ANNUAL MEGAWATT HOUR

Contract Year

of Curtailment Facility Operation Date

Commencement 1984 1985 1986 1987
1 20 20 20 20
2 40 40 40 40
3 60 60 60 65
4 80 80 B0 85
5 100 100 105 105
6 120 120 125 125
7 140 140 145 145
8 160 160 165 165
9 180 180 185 185
10 195 195 200 200
11 _ 210 210 215 220
12 225 230 235 240
13 . 240 250 260 270
14 255 265 270 300
15 275 290 310 325
16 300 315 335 355
17 325 340 360 385
18 350 365 385 410
19 370 350 410 435
20 390 410 430 460
21 405 425 450 480
22 420 440 465 495
23 435 455 480 510
24 440 465 490 520
25 445 470 500 525
26 445 470 495 520
27 440 465 490 510
28 420 445 475 495
29 400 420 450 475
30 370 390 410 430
31 330 345 365 385
32 270 280 295 315
33 200 200 220 220
34 100 100 110 110
35 0 0 0 0
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MEMORANDUM

TO: Files 47-07830 and 47-07960
FROM: Sharla
DATE: January 13, 1998
RE: Power Use

Power use under this right was exempted from FERC licensing in November of 1982, A
copy of the power purchase agreement has been added to each of the files. The term of years to
be listed on the license is determined by the contract as 35 years from the scheduled operation

date which was May 15, 1984. The term for this license then will expire May 15, 2019.

The source of water is Cedar Draw; there is no Cedar Draw Creek in the USGS maps.




MEMORANDUM
DATE: January 7, 1998
T0: Shariacustis [1les 47 07830 ¢ 41-07960

FROM: Cindy Bira

RE: Water—Right #47=07830 \/&UM\M«/TW%

Sharla I spoke with Tom McCauley at (208) 534-8486 from Little Mac
Power Co Inc regardlng the number of days and hours for the power
plant. The plant is in operation 24 hours a day for 365 days a
year.

I also spoke with Karen Snider at IPUC and she has no power
purchase contract 1listed for Little Mac Power Co, Bonneville
Pacific or Thomas McCauley.

QW iy bt dhpumie PPt




State of xdaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

December 19, 1994 R. KEITH HIGGINSON
DIRECTOR

LITTLE MAC POCWER CO INC
324 11TH AVE N
BUHL ID 83316

Re: Permit Nos. 47-07960 and 47-07830
Dear Water Right Holder(s):

This letter is to confirm that the assignments of ownership on
the above referenced water rights are satisfactory. We have
modified our computer records to reflect these changes in
ownership.

If you have any questions regarding this matter, please feel free
to contact us.

incerely,
LY




Little Mac Power Company RECEIVEY
NOY 17 1534
g g ANEES

rasin e

// :e/ﬂvf

Cindy Zimmerman

Dept. of Water Resources
1301 No. Orchard St.
Boise, Idaho 83720-9000

Pear Cindy,

Thank you for your comments during our phone
conversation earlier. I have included all the items reqgquested
in you letter dated 11/10/1994. These permits were once held
by us and assigned to Bonneville Pacific Corporation. For
your information I have included a letter from Dept. of Water
resources dated 5/10/1984. As you will note we are now
asking that these water rights be reassigned to us in the
name of our company Little Mac Power Company Inc.

If there are any other requirements or if you have any
questions please call my office at 543-8486. Thank you for
vyour efforts in this matter.

Sincerely,

W

Tom McCautiey

Note our address: Little Mac Power Co. Inc
324 11th Ave N
Buhl Idaho 83316

F'S. Opr S 1= [ty mﬁfau‘wco uua -Cre

A lhoreg heo MCC% o E
Pobeta 00191994

Revie-dy-Bex-1566 / Buhl, Idaho, U 83316 / 208-543-8486
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State o «daho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

November 10, 1994 R. KEITH HIGGINSON
DIRECTOR

LITTLE MAC POWER CO INC
324 ELEVENTH AVE N
BUHL ID 83315

RE: Assignments of Permit Nos. 47-07830 and 47-07960

Dear Sirs;

I recently received ‘Assignment of Permit’ forms on the
above referenced permits assigning the permits to your company

These permits for power use are subject to the provisions of
Sections 42-205 through 42-210, Idaho Code. I have enclosed a
copy of these statutes for your reference.

Prior to the department processing these assignments, you
need to submit additional information. The additional
information required includes a completed copy of the enclosed
"Affidavit for Water Rights to be used for Power Purposes" form,
a certificate of incorporation allowing your company to do
business in Idaho, a complete list of names and address of the
directors, officers, and/or partners of the corporation, and
evidence of ownership (i.e. proof of purchase, bill of sale, or
warranty deed).

These assignments of permit cannot be processed until the
above statutory provisions have been met and the requested
information has been submitted. I will hold further action on
these assignments for 14 days pending your response.

If you have any questions, please contact me directly at
(208) 327-7944.

Sincerely,

1 .
figj;jEZigerman

Water Resource Agent

Enclosures -




Form 204-p STATE OF IDAHO
v ) DEPARTMENT OF WATER RESQURCES \

COMMENCEMENT OF WORKS

Permit No H47-7830 e L
Namae(s) of Permit Holder(s): %cifre COUJWM‘W
Post Office Addresg:, Z2& 5‘;"5 ’L 50"—‘"{\ Tmﬂ{e L Seite Beoo
izﬁ Loplen éIQ _ Ual. 841/] Tel.NG. (801 363 -/F00
J& I hereby certify that construction of diversion works for the abave referenced

permit began on __AZD_U_-__J%T_L?_Q?L__. | understand that | must
{11

contmue to develop the water system with due diligence to maintain a valid
permit. " ‘ vl

O 1 hereby certily that construcﬂ rks dqn the above referenced
project has not yet begun due. to tha followmg reason beyond my control*:

RO 9130t

o L)
*Nots; A financing ditticuity s TANYY. - /28Y : .
not an aceeptable reasan. Date Signature of Permit Holder

A




Form 219

8/86 STATE OF IDAHO 0CT 31 1988
DEPARTMENT OF WATER RESOURCES

BENEFICIAL USE FIELD REPORT

ST, r,f.'i'“.- Resutrces

A. GENERAL INFORMATION Permit No. ___47-7830
1. Owner: Thomas Leo McCauley Phone No. __543-8486
Current Address: Rte. #4, Box 139, Buhl, Idaho 83316
2. Accompanied by: < EXAM. DATE: October 7, 1986
Address: = Phone Na. =

Relationship to Permit Holder: =
3, Source: Cedar Draw Creek  rributaryto _Snake River

B. OVERLAP REVIEW
1. Other water rights with same place of use: 47-8016 (Approved Permit)

{3 Copies Attached

2. Other water rights with same point of diversion: None

O Copies Attached J Copies of Field Exam’s Attached

C. SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all major components and distances between components. indicate weir
sizae/ditch size/pipe i.d. as applicable. A Alternative diagram attached

At thananctor do dali Momd flad W ¢7-7830

Fo Y g

k3

DEC 1 9 1994

Scale: 1" =
2. @ Copy of U.S.G.S. Quadrangle Attached (O Aerial Photo Attached
Showing location(s) of point(s) of diversion and _ (required for irrigation of 10 acres or more).

place(s) of use (required).
A Photo of Diversion and System Attached
(required for all but single household domestic groundwater, and stockwater.




System Daeascription {continyed)

_— —

3. Narrative: Description (As

Water is and into an earthen power canal. The diversi
consists of stop log channels across both Cedar Draw Creek and the power canal of whic

:rating at time of measurement. Indicate .  sure, number of sprinklers, etc.)

iverted

the flow can be adjusted by adding or removing stop log boards. The power canal is

approximately 2500 feet long and ends at a concrete penstock intake structure.

The

intake structure consists of self cleaning trash racks and an overflow spillway which

dumps excess water back to Cedar Draw Creek.

A 48-inch diameter steel penstock

(approximately 836 feet long)

conveys the water to the powerhouse.

The powerhouse

houses four turbine/generator

units of which all four were operating at the time of

(A See Remarks on page 4 for continuation

g e Design Turbine
% HK DK Generator KW Turbine O SRR,
Identification No.* | JRUNK Make 1} Motor Serial No. BUGH Make xuwDischarge Size
16 LNHT 23 Westinghouse| 411 N/A Worthington 35.5 CFs5
16 LNHT 23 Westinghouse 411 N/A Worthington 35.5 CF8
16 LNHT 23 Westinghousel 411 N/A Worthington 35.5 CFS
14 LNT 24 Westinghouse 257 N/A Worthington 22.5 CFS
.
5. Point(s) of Diversion:
ldent. | Gov't.
No. Lot |Ya| % |% | Sec. | Twp. | Rge. County Method of Determination/Remarks
i SE|SE|SE! 23 | 95 | 15E | Twin Falls As Buwilt Survey
6. Place{s) of Use: Indicate Method of Determination _AS Built Survey
NE NW4 SWi SEV
Twp. | Rge. | Sec. |Nevi|[Nwwu[swia]SEY [NEV|NWYA|SWA) SEY | NEV:| NWY[SWY| SEVA| NEY |NWY[swii SE% Totals
98 15E 23 X -
#goo,
S Y
F.,._‘.sb-?ﬁﬁi W,
PEorg o

Do not use this space




Do not use this space

D. FLOW MEASUREMENTS
1.

{0 Additional Data Sheets Attached

Calib.

Measurement Equipment Date

Type Make Model No. Serial No. Size

——

2. Measurements:

(3

Construction plans of the project indicate a gross head on the turbines of approximat.

175 feet (depending on tailwater fluctuations). After discounting friction and minor

losses in the penstock, the net head is approximately 165 feet (which is the design
head to the turbines).

The attached turbine curves indicate a total flow of 129 CFS

at this head (with a2ll four turbines operating simultaneously).
E. FLOW CALCULATIONS

1. Measured Method:
Certified turbine curves were used to determine flow. (See attached turbine curves.)
The head to the turbines was determined from as-built construction plans.

2. Alternate Method for Checking Purposes:

O Additional Computation Sheets Attached

N/A
F. PUMP EFFICIENCY DATA (Optional} Not Applicable
Discharge Pressure: psix 2.31= ft {1); Dynamic pumping level: ft (2)
Total Head: (1} +(2) = {3) : Flow rate: cfs (4)
Water HP: (3)x(4): 88 = {5}
Meter {nput KW: 3.6 x KH x CTR or MULT x PTR x N/ T= {6)
Meter Input HP: {6} x 1.34 = {7
Panel Input KW: Ave PF x Ave Volts x Ave Ampsx .001732 = (6)
Panael Input HP: (6) x 1.34 = {7 Efficiency: (5)/{7}x 100 = %
G. VOLUME CALCULATIONS Not Applicable
1. Volume Calculations for irrigation:
Vix = (Acres lrrigated) x {irrigation Requirement) =
Vpr = [Diversion Rate {cfs)] x {Days in Irrigation Season) x 1.9835 = -
V = Smaller of Vi and V5 = i
2. Volume Calculations for Other Uses:
0,{ -
)




H. REMARKS AND OVERL "™ REVIEW ANALYSIS ’“

inspection. Water is ..en discharged directly back to .edar Draw Creek from the powerho:

(See as-built survey blueprint and attached photos of the various project components.)

When all four turbines operate at the design net head of 165 feet, the combined flc

to the turbines is 129 CFS. (See attached turbine curves.) The project, in its as-buil

condition, is capable of supplying this head to the turbines. As a result, the project

is using more water than the combined permit amount of 120 CFS. At this time it is felt

that the total combined permit amount of 120 CFS be recommended for beneficial use.

. RECOMMENDATIONS

1. Recommended Amounts

Beneficial Use Period of Use Rate of Diversion Annual Volume
From To Q (cfs) V (afa)
Power Generation Jan. } Dec. 31 120 CFS
Totals: 120 CFS

2. Recommended Amendments

[J Change P.D. as reflected above 0 Add P.D. as reflected above @ None

[0 Change P.U. as reflected above

J. AUTHENTICATION

Field Examiner's Name

dd P.U. as reflected above O Other

L. Cor

Signature

Certification Date __/ = Oc? © Fe
Field Report Preparation Date 4/4 o '-"7‘-7. £l

K. Licensing recommendation shall be prepared by an Idaho Depa
employee on a computer printout attached hereto.




November 25, 1986

Thomas Leo McCauley

Rt. 4 Box 139

Buhl, ID 83316

Dear Mr. McCauley:

Re: Permit Nos. 47-7960 and 47-7830

Returned are the proof of beneficial use forms submitted to this office
on October 30, 1986 in connection with the above referenced permits.

According to our records, the permits were assigned to Bonneville
Pacific Corporation on May 8, 1984 which means that Bonneville now owns
all rights, title and interest in and to the permits. Bonneville in
turn, made proof on the permits.

Please contact this office if you have any questions concerning this
matter.

Sincerely,

RITA I. FLECK
Secretary/Records Manager

Enclosures




J-U-B ENGINEERS, INC.

800 Falls Avenue * Twin Falls, idaho 83301 * Telephone (208) 733-2414

> 0 9 @
October 30, 1986 RE@ I &

0CT n0 1986
pepartment rﬁ 1 u: Eii?“];ces
Mr. Loren Holmes Southeri Lo
Department of Hater Resources
1041 Blue Lakes Boulevard North
Twin Falls, Idaho 83301
47-

RE: Beneficial Use Examinations for Permits No. 37-7830 and
-7960 - Cedar Draw Hydroelectric Project

-

Dear Loren:

This letter serves to formally notify you that J-U-B
ENGINEERS, Inc., has been retained by Bonneville Pacific
Corporation to conduct the Proof of Beneficial Use field
examination for the above noted project and permits.

The beneficial use field report was prepared under the
supervision of Mr. David L. Curtis, P.E., of our Boise office
who is a certified water rights field examiner. The field
examination was conducted on October 7, 198b.

Sincerely yours,

J-U-B ENGINEERS, Inc.

b
A/ -
4

David D. Joerger
DDJ/Esc

cc: Mr. Orlin V, Clements, Bonneville Pacific Corp.




FNTHTE OF ILDAHITN

]

DEPRRTMENT GF WATER RESDURCES
Soulhern Feaion

idl Plue Lakes Blud., N.
Twin Falls, Idaho 83381
(ZO8Y TI4=3578

NOYEMBER 18, 1885

BONNEVILLE PRCIFIC CORP.

=08 E. TEMPFLE

SUITE Iad

SALT LRKE CITY UT 94114

RE: Permit No. 47-796a
Dwar Fermit Holder:

He acknowledss receierl of vour stalement submitied as eroof of bepeficial
uze for- the above peferenced rermit. :

Before 3 license can be issved. a field examinatiion must be made by 2
rerresentalive of this derariment.

A Ffieid examiner will cenlact vou to arrange o examine vour sysiem.

If yvou have any sueslions resarding the field examination. rlease
centact this office by rhone at P394-3578 or in eporson at cur office
al 1841 Flue Lakes Blwd. N. Twin Falls: Idahe.

Sincerely,
SMary A. Newbhy
ecrelary |

i

|I|




Farm 217
CELVE
STATE OF IDAHO ]E

DEPARTMENT OF WATER RESOURCES oct 3 1989

PROOF OF BENEFICIAL USE -
Department of Water Resources-

The Idaho Department of Water Resources will consider this form as a statement that the permit holder(s) has
completed development under this permit and that water has been applied according to the provisions of the permit
for the beneficial use(s) described below:

Permit No. _47-7960

Name(s) of Permit Holder: BONNEVILLE PACIFIC CORPORATION

Post Office Address: 200 E. TEMPLE SUITE 300

SALT LAKE CITY, UTAH 84111 Teiephone No. __801-363-1900
Source of Water: CEDAR DRAW CREEK

Extent of Use:

Domestic {number of householids)

Stockwater {number and type of stock)

Irrigation (acres)
Indicate the date water was first diverted and beneficially used under this permit: MAY 1084

Measuring Device: Required? [@ Yes O No
Installed? 1@ Yes [ No

Flow Measurement Port: Required? O Yes [ No
. Installed? O Yes § No

Person to contact to accompany the Department representative during the field examination:

MR. ORLIN CLEMENTS

{Name)
834 FALLS AVE, TWIN FALLS, IDAHO 83301 208- 734-0551
{ Address) {Telephone Number)

The above information is a true statement of the extent to which the above numbered permit has been developed.

Of f 9 £ /_(? ) ‘QAAJA.L%.Q__M_%&&&M 8 ﬂ
Date Signature of Permit Holder (and Title, if appropriate) Tlt)
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Idaho Department of Water Resources

Statehouse Mail

Boise, ID

83720

Place
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S.oe of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, |daho

Mailing address:
Statehouse
Boise, ldaho 83720

A. KENNETH DUNN (208) 334-4440

Direcror

May 10, 1984

RE: Permit Nos. 47-7660 & 47-7960

Bonneville Pacific Corporation
c¢/o David P. Hirschi

Parsons, Behle & Latimer

185 South State Street

P.0. Box 11898

Salt Lake City, UT 84147

Gentlemen:

Enclosed is a copy of the approved amendment submitted for Permit No. 47-7660.

Also enclosed is a copy of the approved Application for Permit No. 47-7960.
Be sure to note the conditions of approval on the fourth page. Please note
the requirement that as a permit holder you must commence the excavation or
construction of diverting works within one year of the date the permit was
issued, and you must proceed diligently until the project is completed. The
enclosed blue card must be completed and returned to this office as soon as

you commence construction, no later than one year from the date the permit
was approved.

We have enclosed instructions entitled "Making Proof of Benenficial Use".
Please read the instructions carefully since you must take further action
to develop this permit into a Ticense.

Sincerely,

JIM JOHNSON
Water Distribution Supervisor

JJ:sc

Enclosures
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. ate of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemar Statehouse
' Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Director

May 10, 1984

Bonnevilie Pacific Corporation
‘'c/o David P. Hirschi

Parsons, Behle & Latimer

185 South State Street

P.0. Box 11898

Salt Lake City, UT 84147

RE: Assignment of Permit Nos. 47-7830 and 47-7360
(Thomas Leo McCauley)

Gentlemen:

This office has reviewed the Assignment of the above referenced Permits
dated May 8, 1984 between Thomas Leo McCauley and Rebecca McCauley, husband
and wife, as Assignors, and Bonneville Pacific Corporation, a Utah Corpora-
tion qualified to do business in the State of Idaho, as Assignee.

This office has also reviewed the lLease Agreement between Thomas Leo
McCauley and Rebecca McCauley and Bonneville Pacific Corporation dated
May 18, 1983, and certain loan agreements between Bonneville Pacific
Corporation and Mistletoe Financial Company (the construction lender),
relating to the proposed Cedar Draw Hydroelectric Project {also known as
the Little Mac Hydroelectric Project).

This Tetter confirms that this office has received the documentation

needed to process the assignment of the above referenced permits from
Thomas Leo McCauley and Rebecca McCauley to Bonneville Pacific Corpora-
tion. The material submitted satisfies the requirements of Sections 42-206
and 42-207, Idaho Code for the Assignment to Bonneville Pacific Corporation,
and said Assignment is effective as of the date of this letter.

Sincere]y,r

NORMAN C. YOUNG
Administrator, Resources Admin. Division

NCY:sc

cc: Fred Decker
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SETTLEMENT AGREEMENT

THIS AGREEMENT is made and entered into this jg;é; day
of zﬁgégj 1984 by and among THOMAS LEO McCAULEY, an individual
("McCauley"), BONNEVILLE PACIFIC CORPORATION, a Utah corpora-
tion gqualified to do business in Idaho ("Bonneville"), LEROY
BYLUND, an individual ("Bylund") and CRYSTAL SPRINGS HYDRO-

ELECTRIC CO., an Idaho general partnership ("Crystal Springs").

RECITALS:

A, McCauley is the Applicant under Application for
Permit to the Idaho Department of Water Resources No. 47-7961
(the “McCauley Application”) having a priority date of
September 21, 1983, which Application involves the use of 25
cfs of water diverted from the F Lateral located in Twin Falls
County, Idaho, all as more particularly described in the
McCauley Application on file with the Department of Water
Resources.

B. Bonneville is the assignee of the McCauley Appli-
cation under that certain Lease Agreement between Thomas and
Rebecca McCauley and Bonneville Pacific Corporation dated
May 18, 1983.

C. Bylund is the Applicant under Application for
Permit to the Idaho Department of Water Resources No. 47-7672
(the "Bylund Application"), having a priority date of July 30,

1980, as amended December 16, 1980, which Application involves
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the use of 110 cfs of water diverted from Cedar Draw and F
Lateral, all as more particularly described in the Bylund
Application on file with the Department of Water Resources.

D. The McCauley Application and the Bylund Applica-
tion are 1in conflict as to the amount of water usage and
physical points of diversion. The Bylund Application also
impacts upon the usage by McCauley of his approved Application
for Permit No. 47-7830 for use of 70 cfs of water diverted from
Cedar Draw, having a priority date of July 21, 1982.

E. A dispute has arisen between McCauley and Bylund
as to the feasibility and priority of the inconsistent water
rights, and Crystal Springs on its own behalf and on behalf of
Bylund and other parties has entered a formal protest with the
Department of Water Resources against the McCauley Application,
and McCauley has entered a formal protest with the Department
of Water Resources against the Bylund Application.

F. A hearing Dbefore the Department of Water
Resources was held in Twin Falls, Idaho on March 14, 1984,
wherein the parties hereto, represented by legal counsel, and
in the presence of the hearing officer appointed by the Depart-
ment of Water Resources, agreed to resolve the dispute by
entering into this Agreement.

NOW, THEREFORE, in consideration of the mutual
promises herein contained, and for other good and valuable
consideration, the receipt and adequacy of which are hereby

acknowledged, the parties agree as follows:

C-2- mﬁﬁﬂ,ﬂm



1. Bylund and Crystal Springs shall formally with-
draw their protest to the McCauley Application by written
correspondence to the Department of Water Resources within ten
(10) days of the date of this Agreement.

2. McCauley and Bonneville shall formally withdraw
the McCauley protest to the Bylund Application by written
correspondence to the Department of Water Resources within ten
(L0) days of the date of this Agreement.

3. Bylund shall make application to the Department
of Water Resources to amend the Bylund Application to provide
that (a) no diversion structure will be constructed by Bylund
or Crystal Springs on the Cedar Draw tributary at or upstream
from the site of the powerhouse and tailrace being constructed
by Bonneville at the Cedar Draw Hydroelectric Project, (b) the
water supply for the Bylund Project represented by the Bylund
Application as amended, will be solely from the F Lateral, and
{({c) all diversion structures, penstocks and other facilities
relating to the Bylund Project shall be located upon lands
owned or controlled by Bylund or Crystal Springs.

4. McCauley and Bonneville agree to refrain from
protesting the Application for Amendment to be filed by Bylund
as required herein, provided that the conditions of paragraph 3
hereof are satisfied.

5. In the event the Amendment described in paragraph
3 hereof is not approved by the Department of Water Resources,
the parties hereto nevertheless agree to be bound by this

Agreement.
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6. Bylund and Crystal Springs hereby recognize and
agree that approved Application for Permit No. 47-7830, and
pending Application for Permit No. 47-7960 relating to a total
of 120 cfs of water diverted from Cedar Draw shall be deemed
superior to any rights of Bylund or Crystal Springs to divert
water in Cedar Draw above the site of the Cedar Draw
Hydroelectric Project, and Bylund and Crystal Springs agree to
recognize the rights of McCauley and Bonneville to develop said
water supply in connection with said Cedar Draw Hydroelectric
Project <currently wunder construction by Bonneville and
McCauley. Bylund and Crystal Springs shall claim no right to
any portion of said water supply on the basis of Application
for Permit No. 47-7672. Bylund and Crystal Springs further
agree to refrain from any action which may materially and
adversely affect the construction or operation of said Cedar
Draw Hydroelectric Project.

7. McCauley and Bonneville agree to recognize the
seniority of the Bylund Application as it affects the F Lateral
water supply and Bylund's rights to develop a hydroelectric
facility utilizing said water supply.

8. Bonneville and McCauley shall have the right to
review all engineering data and construction plans and specifi-
cations for any hydroelectric project developed on F Lateral by
Bylund or Crystal Springs to ensure that such facility will not
materially impact upon the Cedar Draw Hydroelectric Project

currently under construction or any part thereof. During
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construction of the hydroelectric facility on F Lateral by
Bylund and Crystal Springs, Bylund and Crystal Springs shall
use due care to ensure that no damage is caused to lands owned
or controlled by McCauley, and in the event such damage occurs,
Bylund and Crystal Springs, jointly and severally, agree to
indemnify McCauley and Bonneville against any loss, damage,
cause of action, liability, cost or fee, including reasonable
attorneys' fees, incurred by McCauley or Bonneville as a result
of the damage caused to said property during the course of
construction of the F Lateral facility.

9. It is the intent of Bonneville and McCauley to
allow the McCauley Application to remain pending before the
Department of Water Resources and to take no action at the
present time to have the McCauley Application approved by the
Department of Water Resources.

10. In the event the F Lateral hydroelectric facility
is not constructed and completed by Bylund and Crystal Springs
or thelr successors within five (5) years from the date of the
approval of the application described in paragraph 3 hereof,
Bylund and Crystal Springs agree to voluntarily withdraw the
Bylund Application and to allow McCauley and Bonneville to
proceed to have the McCauley Application processed by the
Department of Water Resources. Thereafter, Bonneville and
McCauley shall have the right, but not the obligation, to use
25 cfs of water from the F Lateral 1in the Cedar Draw
Hydroelectric Project in accordance with the McCauley

Application, if approved.




1l1. In the event any party hereto defaults in its
obligations to be performed hereunder, such defaulting party
shall be liable for all costs and fees, including reasonable
attorneys' fees, incurred by the nondefaulting party or parties
in enforcing this Agreement against such defaulting party.

12. This Agreement shall be binding upon and shall
inure to the benefit of the parties hereto and their respective
successors and assigns.

13. This Agreement constitutes the entire agreement
between the parties relating to the subject matter hereof, and
shall not be modified or amended except by written instrument
executed by all of the parties hereto.

14. Any notices permitted or required hereunder shall
be deemed duly delivered when personally delivered or when sent
by United States Mail, postage prepaid, certified or registered
mail with return receipt requested, and addressed to the
parties as follows:

Leroy Bylund

P. O, Box 109

Buhl, Idaho 83316

Crystal Springs Hydroelectric Co.

P. O. Box 1892

Twin Falls, Idaho 83301

Attention: David R. Millard

Bonneville Pacific Corporation

200 East South Temple, Suite 300

Salt Lake City, Utah 84111

Attention: Raymond L. Hixson
President

Thomas McCauley

Route 4, Box 139
Buell, Idaho 833leo
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15. This Agreement is made and entered into in the
State of Idaho and shall be construed and interpreted in accor-
dance with the laws of said state.

16. By execution of this Agreement in the space
provided herein, the Department of Water Resources acknowledges
receipt of this Agreement and further acknowledges that this
Agreement accurately reflects the Settlement Agreement reached
orally by the parties hereto at the hearing held before the
Department of Water Resources on March 14, 1984.

IN WITNESS WHEREOF, the parties hereto have executed

these presents the day and year first above written.

THOMAS LEO McCAULEY

ML——DW

BONNEVILLE PACIFIC CORPORATION

LERO

CRYSTAL SPRINGS HYDROELECTRIC
COMPANY




Received and acknowledged this ¥ day of Aa/y . 1984,

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

By%-ﬁ’t‘vupm

Its  Siafhesrn ﬂ:;wm Suilepy s rin
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LEASE AGREFMENT AND LEASE

THIS AGREEMENT AND LEASE ("Agreement®), made and entered intc
this _ 8% day of __mAyY , 1983, by and between THOMAS AND
REBECCA MCCAULEY, Husband and Wife (the "Lessor™) and BONNEVILLE PACIFIC
CORPORATION, a Utah corporation duly authorized to transact business in

the State of Idaho (the "Lessee"),

WITNESSETH:

WHEREAS, Lessor owns or has the right to acquire certain real
property {the "Leased Premises") located in Twin Falls County, State of
Idaho, more particularly described in Exhihit "A" attached hereto and by
this reference made a part hereof; and

WHEREAS, Lessor owns or has the rignht te acquire cectain
non-cot:sumptive water rights and appropriations for electrical
generation (the "Water Rights™), more particularly described on Exhikic
"B" attached hereto and by this reference made a part hereof; and

WHEREAS, the parties intend to enter into a Power Sales
Contract {the “Power Contract") with Idaho Power Company for the
purchase and the sale of power generated from the Leased Fremises, a
copy of the standard form of which contract is attached hereto as
Exhibit "C" and by this reference made a part hereof; and

WHEREAS, Lessor has obtained an Order Granting Exemption fron
Licensing for a Conduit Hydroelectric Project from the Federal Eneryy
Regulatory Commission (the "FERC Exemption®™), a copy of which is
at-ached hereto as Exhibit "D" and by this reference made a par: her=of;
and

WHEREAS, Lessee desires to lease the Leased Premises and to
acquire the use of the Water Rights, FERC Exemption for purposes of
constructing, operating and maintaining a hydroelectric project on the
Leased Premises to be known as the Little Mac Power Project (the
"Project™); and

WHEREAS, Lessor desires to lease the Leased Prenises and to
makz available to th: Lessee the foregeing rights and interests upon the

terms herein contzined,
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NOW, THEREFORE, for the consideration hereinafter described
and in further consideration of the mutual promises and covenants of the
parties hereto, the parties agree as follows:

l. Agreement to Lease Premises and Make Available Permits in

Existance. Lessor hereby leases to Lessee and Lessee hereby hires and
takes from Lessor the Leased Premises. Lessor agrees to provide for
Lessees use the existing Water Rights, and FERC Exemption, in accordance
with and subject to the terms of this Agreement.

2. Temm of Agreement. This Agreement shall remain in full

force and effect and binding upon the parties hereto for a term of
twenty-five (25) years from the date of first power production by the
Project unless earlier terminated as herein provided.

3. Construction of the Project. Lessee shall have the right

to go upon the Leased Premises for purposes of constructing the Project.
Lessee shall be solely responsible to construct, install or complete on
the Leased Premises a power generating fécility with an estimated
installed capacity of 1.35 megawatts.

4. Control and Ownership of Project. Lessee shall have

complete control over the construction, operation and maintenance of the
Project during the term of this Agreement and Lessor grants to Lessee
all rights and privileges necessry or desirable in the construction,
operation and maintenance of the Project, including, without limitation,
rights of ingress and egress and such reasonable easements, privileges,
water lines, electrical tranamission lines and other utility easements
as may be necessary or desirable in the construction, operation and
maintenance of the Project. At the end of the term hereof, Lessee shall
transfer to Lessor, without cost to Lessor, by good and sufficient bills
of sale, quitclaim deeds or assigmnments, all of its right, title and
interest in and to the Leased Premises, Water Rights, Power Contract,
FERC Exemption, and any and all improvements or personal property
situated upon the Leased Premises at the end of the term hereof.

5. Rental. As rental for the Leased Premises and as total
consideration for the other Agreements herein contained Lessee agrees to
pay to Lessor the following amounts within the times and upon the terms
as follows:
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{(a) The sun of Twenty-Five Thousand Dollars ($25,608)
upon verification by Lessee of the existence of a valid FERC Exemption,
rights to non-consumptive use of projected water flows for electrical
generation, and an engineering feasibility study for a plant of 1.69
megawatts of installed capacity, which verification shall be completed
on or before May 18, 1983; or upon execution of this document, whichever
shall last occur.

(b) The sum of Twenty-Five Thousand Dollars (525,808) at
the time of the first draw on construction financing for the Project, or
September 1, 1983, whichever event shall first occur.

{c) The sum of Fifty Thousand Dollars ($50,086) upon the
campletion of the construction phase of the Project.

(d) At such time as the Project is completed and
declared to be in commercial opellation, Lessee shall pay to Lessor (i)
for the first ten (14) years of operaton a sum equal to twelve and
one=half percent (12.5%) of the gross income received by Lessee from the
operation of the Project, and (ii)} for the remaining term a sum egual to
twenty-five percent (25%) of the gross revenues received by Lessee from
the operations of the Project, Such payments shall be made guarterly,
in arrears.

6. Tax Benefits. For purposes of federal taxation, Lessee
is hereby declared to be the owner of the Project and shall receive all
federal tax benefits (ITC, ETA and ACRS depreciation, et.) available
under the tax regulations relating to power projects of this nature.

All Idaho state tax benefits, credits and deductions, to the extent
allowed by law, shall inure to the benefit of Lessor.

7. Default, In the event either party hereto is in default
under this Agreement, and such default is not cured within 19 days after
written notice of the default is delivered to the defaulting party, the
non-defaulting party shall have the right to bring one or more of the
following actions:

{a) an action for specific performance under this

Agreement;

- PAGE 3 -
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(b} An action for damages incurred as a result of the
default;

{c) An action to rescind this Agreement; and

{d) Any other rights and remedies provided by law.

In the event of default, the defaulting party shall pay all
costs and fees incurred by the non—defaulting party, in enforcing this
Agreement against such defaulting party, including reasonable attorneys’
fees and court costs.

8. Covenant of Title and Peaceful Possession. Lessor

covenants that it has full right, power and authority to make this
Lease, and that Lessee or any permitted assignee or sublessee of Lessee,
upon payment of the rentals and performance of the covenants upon
Lessee's part to be performed hereunder, shall and may peaceably and
quietly have, hold and enjoy the Leased Premises, any improvements
thereon, and the rights assigned hereby, during the term hereof.

9. Force Majeure. In the event that either party hereto
shall be delayed or hindered in or prevented from the performance of any
act required hereunder by reason of strikes, lockout, labor troubles,
inability to procure materials, failure of power, restrictive
governmental laws or regulations, riots, insurrection, war or other
reason of a like nature npot the fault of the party delayed in performing
the work or doing the acts required under the terms of this Lease, then
performance of such action shall be excused for the pericd of delay and
the perod for the performance of any such act shall be extended for a
period equivalent to the period of such delay.

10. Additional Instruments. In the event it is necessary or

desirable to prepare and execute additional instruments or documents to
effectuate the terms of this Agreement, the parties hereto agree to
cooperate fully in the preparation and execution of the same.

11. Eminent Domain. In the event the Leased Premises shall be
appropriated or taken under the power of eminent domain by any public or
quasi-public authority, this Lease shall terminate and expire as of the
date of such taking, and both Lessor and Lessee shall thereupon be.
released from any liability thereafter accruing hereunder. It is

understood and agreed that Lessee shall be entitled to the entire award

MICROFILMED
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or compensation under any proceeding in eminent domain except such
poertion of the award or compensation specifically relating to the value
of the unimproved real property leased hereunder.

12. Motices. All notices required or permitted hereunder
shall be deemed duly delivered when personally delivered or when sent by
United States Mail, postage prepaid, registered or certified mail with
return receipt requested, and addressed to the parties as follows:

IF TO LESSOR: Mr. and Mrs. Thomas McCauley
Route 4, Box 139
Buhl, Idaho 83316
IF TO LESSEE: Bonneville Pacific Corporation
209 East South Temple
Suite #300
Salt Lake City, Utah 84111
Attention: Raymond L. Hixson,
President
Either party may change its address in writing by giving notice of such

change in the manner herein provided.

13. Entire Agreement. This Agreement constitutes the entire

agreement between the parties relating to the subject matter hereof and
shall not be modified or amended except written instrument duly executed
by the parties hereto.

14. Binding Agreement. This Agreement shall inure to the

benefit of the parties hereto and their respective heirs, personal
representatives, successors and assigns.,

15. Captions. Captions throughout this instrument are for
convenience of reference only and the words contained therein shall in
no way be held to explain, modify, amplify or aid in the interpretation
construction or meaning of the provisions of this Lease.

IN WITNESS WHEREOF, the parties hereto have executed this

Lease and Assignment of the day and year first above written,

- PAGE 5 —-
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LESSOR:

L S h
Nt G (i k—‘v;.

Rebecca McCauley

LESSEE:

BONNEVILLE PACIFIC CORPORATION

- PAGE 6 -
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SHHIBIT "A"

(Description of Real Property)
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LEGAL DESCRIPTION

A purcel of land located in the W 1/2 of the S E 1/4
Section 23, Township 9 South, Range 15, Easi of the Bolse
Meridian, Twin Falls County, Idaho. Beginning at the S E
1/16 corner of sald Section 23, thence North O degrees
14" 16" East along the 1/16 line of said Section 23 a
distance of 392.78 feet: thence North 54 degrees 56! 58¢
West, 228.63 feet; thence North 21 degrees 13' 16" West,
853,64 feet to a point on the Eapt West centerline of said
Section 23; +thence HNorth 89 degrees 59' 24" Weast, 200.00
feet along the East West centerline of gsaid Section 23;
thence south 10 degrees 55' 12% Faat, 1103.58 feet; thence

South 50 degrees 25' 12" Egst, 370.38 feet; thence South O

14'16" West, 100.00 feet: thence South 89 degrees

degrees
140 16v

551 12" East 200.00 feet; thence North O degrees
East, 100,00 feet to the Point of Beginning.

Also, +that parcel of lard located in the SE 1/4 of
the SE 1/ Section 23, Township 9 South, Range 15, East of
the Boise Meridian Twin Falls County, Ideho lying South
and West of Cedar Draw Creek.
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EXHIBTT "B"

{(Water Rights)
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EXHIBIT "¢

(Copy of Power Sales Cantract)
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EXHIBIT "D"

(Copy of FERC Exemption)
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n

; by the Commission.

N 21 I'CRC 162,346
. UNITEND STATES OF AMERICA .
FEDFRAT, ENFRGY REGULATORY COMMISSLION
Moanas e and Rebecea Rose McCauley ) Project Nn f443-000

Codat Draw Falls Generating Company ) Proaject No.' #17]1-000

ORDER GRANTING EXEMPTLION FROM LICENSING OF A
SMALL HYDHOFLECTRIC PROIECT OF 5 MW OR LESs
AMD DENY ENG PRELIMENARY PERMIT APPLICATION

{ Issucd Hovember 30, 1982 )

The Applicant 1/ filed an application far exemption from all

ar part of Part T af the Federal Power Act porsuant to 18 C.F.R.
Fart 4 Subpart X (1980) tmplementing in part Section 408 14

the Energy Security Act {Act) of 1940 for a prnject as Jdescrihed.
1n the attached publie antice. 2/ 3/

Yot ice of the application ways published in accordance with
Secrtar UM af the Act and the Commission's reqgulatinns and
comanntx were rgquested From interested Federal and State
agencies inctnding the LS. Fish and Wildlife Service and

the Stace Fish and wildlife Agency. All cpomments, protests

and petitians to intervens that wers filed have been considaered.

o gemey has oany ohjection relevant o issuance nb this

examprinn,

1/ Thomas Les ant Re'wecca Rase McCanley, Project No. 6443, filed

An T 17, LOA2,

2/ Punr. hLaw 9i-294, 94 Stat, hll. Section 408 of the FSA amends
- inter alia, Sectinns 405 and N8 of the Public Dtility
Rrgulatiary Policies Act of 1978 {16 U.5.C. §§2705 and 2704).

3¢ Autharity to act on this mattar is dolegated to the Deputy
“ irector, Nflice »~f Electric Power Rejulation, under §375.308
of the Comaission's ctegulaticns, 18 C.F.R. §375.308 {1981
FEKC Statutes and Regulations °30,238. This order may
fie appealed T4 the Comnlssion by any party within 30
days ot its issuvance pursuant to Rule 1902, 18 C.F.R.
JA5, 1912, FERC Statutes and Requlations 429,052 47 Fed,
weg. 19014 (T9AZ). " Filing an appeal and final Commis<ion
actisn on that appeal are prerequisites for filing an
spplication far rehearing as provided in Section 31)(a)
of the Act. Filing an appeal does not operate as a stay
nf the cffective date of this order or of any nther date
specified in this order, except as specifically directed

DC-A-7

-2~

Standard Article 2, included in this exemption, - tr2y compliance
with any terms and conditians that Federal nr Stazz #_.=> and
wiliWlife agencies have determined appropriate tno S-ivae-: lnss
ot, or damage to, [ish and wildlife resnurces. T-: zar-ec and

conditinng referred to in Acticle 2 are contained -+ 2~ letters

nf comment hy these agencices which have heen fnrwes-iser =5 the

Applicant in conjunction with this exemption, ?
Should the Applicant cnntest any terms or cnnditicry =-27 were :)
praposed by Federal or State agencies in their leti:-t -! comment

as being nutside the scope nf Article 2, the Comm, = oghall )

determine whethee the disputed terms or cenditinme irs - ltside
the scope nf Article 2.

Rannd non the terms amt conditinas required by Federil 2-2 state fish
and witdlife agencies, the enviconnental informat:z< (- the
applicatinn for exemption, nther public comments, 2-¢ =zaff's
independent analysis, issuance nf this order is n-2 1 371

Frderal actinn affecting the guality of the human £-v.r-:I-nent.

Cedar Draw Falls Generating Company filed a prelirizary; Cermit
application {FERC No. 6371) on Hay 26, 1982, for 2 ;r=
wnuld utilize the same water resources that would -2 p
hy the Little Mac Prnjcct {FERC No. 6443). Pursuz-1 T
Section 4.104(e) (1) af the Commission's requlatio-=. z-as
Ccommission will favor an application far exemptin- ve- =2n
applicarion for preliminary permit for mutually exzlisic2
projects, Therefare, the application for the prel_-i1nar;
permit is herveby denled.
It is ordered that:

{A) Little Mac Praject No, h44) as describen :ad izsignated ’

in Thamas Len and Rehecca Rose McCauley's applica:
on June 17, 1982, is excmpted from all of the reqg.
of Part 1 af the Fedecal Power Act, including lice
subject to the standard articies in $4.106 of the

regulations attached hereto as Form E-2, 18 C.F.R.
45 Fed. Reg. 76115 {November 18, 1940), and the fol.Tw.-;
special Article: N

il

Article 6, The c¢nnstruction, nperatinn, and =:
of the exempt project may be revicwed by the Corm
subjected to further requirements Eor consistency »-.
terms and conditions of the regional fish and wil”|
developed pursuvant to the Pacific Morthwest Electoi:
Planning and Conservation Act.’ Tnconsistencies bets
regional proygram and the mandatory conditions uncer
will be resolved by the Commission.




WWITZD BTATLS OF AdLRiCA
FEDERAL ENEACT REGULATORY COMnISSiow

T™hoaay Lee and Rebscca Roer HeCauley )

WOT{CE OF APFLICATIUN FOR ERENPTION FOR Swall
ATOROELECTRIC POWER PROJECT UNDLR 3 ma CAPACITY
.a

{August 20, 1¥22)

¥rafeet No, 64il-000

Pake petice that Sm Jvaw 1T, 1982, TRoase L4 and Rebecce fose MeCauley,

(Apmlieent) Cilad an spplication, wnfer Section ADR ol vhw DTneTyy
Safutity Ary of 1980 (hce) ()€ v, - $FII0S, and 3708 84 arendey),

Y iloa 8t & prapostd nydecwieciric praject tona STcenathng
ohder Part 1 @l the Fedegal Fowgr aet, The propuled antl] hydra.

alectric Prayect Ma. #14) wouid b lOcsrud on Tedar brew Lreers i
Twla Pollyd Lownty, 1€ans, Cofrespondsnce with the Azplleent
sl b diretted tos  Thomas L4o snd Rececca Roae Melruiey, AL,
4, Por 139, 3unl, 1ldane NII1E,

Pre % D-lcristlan = The grotosed proiect wooid conslst afr 1L}
- oat-hiyr wafalOn gtructurer (1) g &dejmch-diaserer, 000
fos ORY PYASTOCKT (}] 4 pEwerAGuae cortsiniAg Ltlee ~a sring

walty witu & ¢oadinad faced cdpacily of 1%) W 4ng (1] dppurtdiant
Caciilalas. The Applicerat edtimatey & 7,000,000 kwh asvrage anmual
SRS ryy prsiuctlon,

Pucpose of Exeapitian = An taexpeien, Lf liasuwd, §lues tha Zrempies
gt[d:uv af conirel, devela~ment, and opetarien of the Froject
uUnJder tRe terss of the sacc,.tlor trow |lcenplag, snd pratpcls the

Exempras from perait or licenns spnlicamts £hat would srer to take
of devtlop the Praject. ToweC would De polé ta Tdero Power Company.

Aqency Commercd = Tre U, 5. Floh and Viidlife Sevelce, The Wartions
Rarine Fiolecies fegvice, and the 1dang Oepartasnt of Fian & Chae
Are redquestes, for tne purpases met [areh bn Sectisa 400 of cthe
subakf wlithin #0 days fcoa the dote ol lungance of thua
sprroprlate tetasy and fonditions to protéct say {lap snd
wlig1l1fe resoulCés OF Lo GLIFfw]lle carry Cul ThY provisions of

tre Fiah and Wildlite Coordtnaticn act. Cepecal comrents concern-
Lag the 0)edt and Lt3 reovwl:ed 410 reQursied) howewet, specific
Lofwg a cenditionn 1n o Inelyded as & €andiLioa of ¢ Plion
audl B¢ Cleariy aAenrit o] In tha aarngy dogter. 1 2% enrncy
doag mot (llg Levae afd conditicad wiLh1A Thin tius perlod, that
890y %llL W Puraused (O heve rome, Glher Fedecal, State, dad
fiwal sgenal jriavide any coammsnty Thry say
Libdding

Lave tur 7 mmrba ww -
a¥dt tr ihe Appbisant' . cejieer.
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Project wo, t443-000
-3

tuFun’ Applicutions = Any quellfied Jicemse applicans
[TILE] 4 Coapeting .Pplitation must subalt 18 the ¢ on
on or bafore QilL ¢ e 4
licen applieetTen cnac Propa

sither the cospetin
to develop st leant 1.:‘-:11-

A thiy prejece, or & motlce of intent to frle auch o
spPlicacion. Submission of o timely notice wf intent
altovy an Intervntad pecesn ve fi'e the CoRpating ltgen appli-
cotlon mo lecer than 170 days Proa 1pe deté that CORBanLtE, protésts,

®LE. ate dve, Applicsations for wlimi
s [ Aty permit wii} mor Lo

A A®iaie of IRLEAY Mot cunlors wiis Lhe ragulrements L]
FI4P ) and fe) {lved). A competing lize.., n;pllcn::nlw:;r'..

sonfora witA the requirements of 1§ C.PF, A,
o q: [ 15 ¢ B §e.d3isd snd (d)

Covarnty, Protrsra, ny Pepitinna Lo Intervens - Aayans mey supamit

fusMEnid, # protest, of a petlitlon to Intarvene In aecur-longe
with ths Tiquirrmenty Of the Rulps of cetlce and Peaedura, 1E
€.F.R. 1.4 or §l.10 t1900], In deveruining the 4ppropriste
action to tane, they Conmipnian will conpider all protes .r
cther gommency flled, but 6.0y those wha file & pttition to
Hinscvnns 1A accurdsnce with the Commiastlan'g Rules aay become @
P4riy L& the proceeding, Any conmenLs, proty é o6 reLitiong to
s DTN et

IRLACvere Aual De recrived on ot belor

Filing and Servlee of Peaponeive Docu=ents = Any filin

beafl in e Capital letiers (ne cltin 'Cmntﬂ?b!, ':é'r:;t.::‘
14TLAT TG FiLE COMNPETING APPLICATION®, *COMPETING APFLICATION®
SRPROVESTY, br *RETITION O INTENVENL®, an applicable, and tne ‘
Pralect Nomaer 0! thle nurlce, Apy of the sbave nencd ddtuments
aunt Lt-lll'd by providing the ailglnal and Lhuae copits fegul
By (fy Tomdlasion™s regqulatiant oo Kennath F. Plump, Secrat ry.
federal Eneroy Mequlatory Com 1on, B Workh Capitol $irget,
hi., werhingrun, 0.0, 20474, An sddittonal €Opy Suni ba aeng
101 fred E. Springer, Cnief, Applicallons Wranch, Diviadon of
MydiGpuwer Licenulug, Pra Cnefay fequletary Commjasion, Roon
1G4 he at the sboer addrs A eopy of any AOLLCe of imuent,
fumpeying spplication, or priltilos to IRLETvens wuly a2}ec be
PEIVRd upen Sach Tepreafntatlve of the Applicang specitied La
Lhe Tirst paceqrapa ol thia Aotler.
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- ! -2- Attachment
. E~2 Form

(4) Articla 4. This exemption i{s subject to the navigation

aervitude of the United States if the project 1; located on navig-

abls watera of the United States.
{(e) article 5. This exemption does not confer any right

to use or occupy any Fedsral lands that may be nacesaary for the

developnant or operation of thas project. (Any right to use or
or occupy any Pederal lands for those purposaes must be abtainad

from the adninistering Pederal land agencies. The Cormission may
accept a license application by any qualified licenze applicant
and revoke this exemption, if any njocennary right to use or occupy
Pederal lands for those purposss has not besen obtained within one

year from the Jdata on which this exemption was granted.
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- ~1= . Attachment
E-2 Porm
§ 4.106 Stsndard termy rnd condizions of ¢yeamotion froa licensing.

Any exemption from licenaine granted unpder this gubpart for -
a winsll hydroalectric powsr projact 1s.Lubjuct to the f0llgwing |
‘atandard terns 2nd conditlones ’

{r.} Articls l. Yhe Commiseiocn reearves the }ight to conduct
iaventig2tions under sections 4(aq}, 206, 307, and 31l of thks Federal
Pewer Act vrith respict to any acty, complaints, facts, conditions,
practices, or other matters relatad to the construction, oceraticn,
or maintenance of the ux?mpt project. If apgy term or ccudition of

the axamxption iu viclsted, the “rarission oy ravoke the exexpticn,
jreve » sulteble cider uudcr.zaction 4(g)} of the Zederal Powar Act,
or take apgropriate cction for enforcement, forfeitura, or peaaltiaes
under Part [IT of thoe F<ieral Pa:c;.act.

(b} Arti-le 2. The conciruction, opurngiou, ar? calntznance
cf the erampt prolect nusat couply with any* terms and coxditionr
that any Pederal :r etate fish ini wildlife agencias have deter-
nined are sppropriute to érevcnt loss cf, or damage to, fish or
wile!ife rasgurces or otherwlse to carry out the purpcsss of the
Plalh and W21c1ife Cocrdinatioa Act, ar oprvified in Zxhibit E of
the epplication for exemrttica from licensing or 1p the comments
sutxaitted {a rospcnes to the notice of the cxanpticn applicatica.

{c} Article 3. She Comaiasion may accapt & license applica-
ticn by zany qualifled licanse applicaﬁt and revoke this ecxemption
{f seteal é:cmtruction or deveiopreat of any proposed gepesrating
faciitlies hay not begur within 18 months, or been ccmpleted within
four, years, from the date En which this axemption was graut-§. Iz
as sacmptfon iz revoked, the Commission will not accept a subse—

quent applicntioﬁ for axemp:iéu withipn two years of thae ravocation.
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February 6, 1984

Thomas Leo McCauley

Route 4, Box 139

Buhl, ID 83316

Dear Mr. McCauley:

Re: Application for Permit No. 47-7960

This office has received the above-referenced application feem our
Southern Regional Office. The application will be held without action
pending the resolution of prior Application No. 47-7672 in the name of

LeRoy Bylund. Application No. 47-7672 essentially competes for the
same water as Application No. 47-7960.

Please feel free to contact our Southern Regional Office in Twin Falls
concerning the resolution of Application No. 47-7672.

Sincerely,

L. GLEN SAXTON
Chief, Opeatations Bureau

LGS:rf

cc: Southern Region



PONER CALCULATIONS FOR APPLICATION No. 4/ 7-7 PO
\ (cOO proposed

P = Kilowatts .74 X hp /
1.) Affidavit of Residency
Q=cfs HO.O ”2.) Ownership of Facﬂitiesg&a:l‘em"'
}*Financial Ability see teliray o
H = feet {0 —w8.) Feasibility of Project /RS
' . a. Plans, drawinas
e = efficiency b. Economic analysis

set _’és.)*ﬁompliance w/FERC

SIRBO  *oniy for projects of more than 25 cfs
L\‘] or_mere than 500 horsepower.

e =P(11.8) = \(QQQ(H.%) - 18, 880, -2./0 woT REASNRELE
W o x 190 G000

p- Qe _ gox/Box -8 - 7800.2 . ¢/0./7 LW o7
' | /-8 //- & bl —

Based on the above calculations the proposed project &/0.

must have an _§¢) % efficiency.
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NOTIv.. OF RPPLICATION FOR WRTER KiGHT
Nolice [s hereby siven thal the followins arplicatlion(s) have

been submitted for rermil to arrrorriate the public walers of lthe

Statlte of Idaho:

47=7968.
MC CRULEY. THOMARS LEQ
RT. 4 BOX 139, BUHL., ID 83316
Source: CEDAR DRAW trib. to SNAKE RIVER
. Date Filed: 89/20/1983
Diversion Ft: SESE Sec Z3 T 895 R i5E
Use: POWER (5a.88 CF5)
In: NWSE Sec 23 T 895 R 15E

If issued, the rermil(s) will be subiect to all prior waler
rights. Prolesls against the sranting of anvy permil must be filed
wilh the Direcltor of the Idaho Derariment of Haler Resources, 10841

Rlue Lakes Blvwd. North. Twin Falls., Idaho 83381 and received an
or hefore NOVEMNBER 14. 198Z3.

A. KENNETH DUNN

Directar

Published 18727 & 11/3-8%3.

wisruriLiED




47-7080

- LEY, THOMAS ™
. LEO
“r=aghx 139, BUHL, 1D |

-8331

Source: CEDAR DRAW )
trib. 1o SNAKE RIVER

Date Filed: 09/20/1983
-Diversion Pt SESE Sec |
23TOIS R 156

Usse: POWER {50.00 CFS)
:'.':f NWSE Sec 23 T 095 R ‘




“TRATE QOF IDRHI

DEPRRTMENT OF WNRTER RESQURCES
Saythern Resion
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1841 Rlue Lakes Blud N.
Twin Falls, Idaho 82381
2a8) FI4-3I578

OCTORER 13, 1983

Times News
P. 0. Box 548

Twin Falls, Idaho a1

S
el
G4

Gentlemen:

Enclosed vou will find a lesal nolice which we wish to have rublished

on the dates indicatled (once a week for two conseculive weekly issues)

In vyour newsparer. He have allowed ample lime for vou to submil a =salley
proot Lo this office for review before the firsl publicalion dale. IFf
vou cannol publish the noltice on the Pprorosed dales. rlease conlactl us
immediately.

An affidavil of publication must ke submilled to the Depariment alons
wilh the publicalion bill. Your cooreralion is arrrecialed.

Please send the affidavit of publication and rublicatien billins te this
office before NOVEMBER 14, 1953.

Yours truly.

Mary H. Newby
Secrelary

Encl.

MICROFILMED
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

. SOUTHERN REGION
John V. Evans 1041 Blue Lakes Bivd. North
Governor Twin Falls, idaho 83301
C. Stephen Alired (208) 734-3578

Director

September 22, 1983

Mr. Bob Bell, Regional Fisheries Biologist
Idaho Fish & Game Department

Region #4

r. 0. Box 428 :

Jerome, Idaho 83338

Re: Application for Permit No. 47-7960 and 47-7961
Dear Mr. Bell:

Pluase find enclosed a copy of the above referenced application for
parmit for your information and files.

Very truly yours,
Mary A, Newby
Sec/0ffice Corrd,
for

Lorer 0. Holmes
Southern Region Supervisor

Encl:

VICRGHLMED




INTER-DEPARTMENT MEMO =— |
‘ DATE 2y
FROM Loh—’n A["‘/WS 9’/9/ 3

0 file = T Meloaclet Artfoccbioe (ohos Druer - 50 els
SUBJECT {M(/ Wﬁﬁ4¢m¥

74 Cedeliiot, [ ronced Goiclicy ,RAtrf Loand 1 Aoy Tunnd
Hitsehs. Come ac Lo L& flde 240l

T adeised Ao Flonf 2t ) Ftrsa iBL Py Cstaenide
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