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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State aho as herein set forth

‘g]ﬁ Hydyroelectric Co.

Apphcant)

of and for
Bonneville Pacific Corp
its General Partner
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State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 47-08009
Priority: July 11, 1985 Maximum Diversion Rate: 0.10 CFs
Maximm Diversion Volume:' 23.4 AF

This is to certify, that CRYSTAL SPRINGS HYDROELECTRIC CO.

C/0 BONNEVILLE PACIFIC CORP.

200 E. S. TEMPLE, SUITE 300 ,

SALT LAKE CITY, UT 84111 has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated July 11, 1985; and
has submitted Proof of Beneficial Use on February 3, 1987. An examination indicates
that the works have a diversion capacity of .100 cfs of water from a GROUNIMATER
source, and a water right has been established as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME

INDUSTRIAL 01,01 to 12/31 0.10 CFs 23.4 AF

LOCATION OF POINT(S) OF DIVERSION: NWNE , Sec. 14, Township 09S, Range 15E

TWIN FALLS County

PLACE OF USE: INDUSTRIAL

TWN RGE SEC

09s 15 14 NWNE

CONDITIONS /REMARKS :

1. The maximum diversion volume is defined as the maximum allowable
volume of water that may be diverted annually from the source
under this right. The use of water confirmed by this right is
limited to the amount which can actually be beneficially used.
The maximum diversion volume may be adjusted to more accurately
describe the beneficial use or to implement accepted standards
of diversion and use efficiency.

2. This water right is appurtenant to the described place of use.

3. This right is subject to all prior water rights and may be
forfeited by five years of non-use.

4. Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

5. Water used under this right if discharged into a natural channel
or subsurface system shall meet Idaho water gquality standards.
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eorm 202 nt. No. %Z_.i . 7
;ggﬁg@ E W[E‘D STATE OF IDAHO et =
‘e DEPARTMENT OF WATER RESOURCES

Jut. 11 1965 APPLICATION FOR PERMIT

.spnriminit of Water Reselross - . pR '\\
" District Offics To appropriate the public waters of the State of Idaho O%D

1. Name of applicant Crystal Springs Hydroelectric Co. Phone gg1-363-1
c/o Bonneville Pacific Corporation

Post office address 11

2. Source of water supply Ground water which is a tributary of

3. Location of point of diversion is __Nw %aof NE % of Section 14 Township Y G‘b

Range 15 E B.M. Twin Falls County, additional points of diversion if any:

4, Water will be us@)for the following purposes:

{\mount .10 8rs f?r industrial purposes from 1/1 to 12731 (both dates inclusive)
cfs aspesefadt-por-snmom

Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per snnum)

Amount for purposes from to (both dates inclusive}
{cfs or acra-feet per annum) .
Amount for purposes from to (both dates inclusive)

{cfs or acra-feet per annum)
5. Total quantity to be appropriated:

aV__ 80 CFS cubic feet per second and/or b. acre-feet per annum.

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. Well pump

b. Height of storage dam - - feet, active reservoir capacity acre-feet; total reservoir
capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive,
{Month/Day) {Month/Day)
¢. Proposed well diameter is ) inches; proposed depth of well is feet.

/—"/7. Time required for the completion of the works and application of the water to the proposed beneficial
use is 1 years- {minimum 1 year — maximum 5 years).

8. Description of proposed uses:
a. If water is not for irrigation:

(1) Give the place of use of water: _ny % of Ng % of Section 34 Township _ g8
Range 15 E B.M.

(2} Amount of power to be generated:  N/A horsepower under N/A feet of head.

{3) List number of each kind of livestack to be watered N/A

o

{4) Name of municipality to be served N/A , or number of families to be

supplied with domestic water

?.'gﬂﬁ (5) If water is to be used for other purposes describe: Water gupply for sanitation
' ’3%' faciliti 1i c P

»
£




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NE% NwW% SWh SEk

TWP | RANGE | SEC.
NEx [nw | sww | sexe ] New [ nw [swi | sew Nen [nwu] swa] sex [ nex [nws SW| SE%

TOTALS

Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes as described above.

9. a. Who owns the property at the point of diversionAghen B Wilson/David R, Millard

b. Who owns the land to be irrigated or place of use Aghen B. Wilsap/David R. Millard

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing _Land at point of divigion and land at place of use

are under lesse to applicant

t0. Remarks -




11. Map of proposed project: show clearly the proposed point of diversion

, place of use, section number,
township and range number.
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State ¥ aho as herein set forth.

-y
,:.‘a‘:ﬂv
N

%% Hydyoelectric Co.

{Apphcant}

of and for
Bonneville Pacific Corp
its General Partner




“Proposed Priority__7/11/35
Received by T2 &, ___ Date _7-T1-F5 Time 430

Preliminary check by 9& Fee $ 30,00 A x4y | 74
Zé:‘
e

Receipted by ate

Publication prepared by ma% Date

Published in ) o lrioltd
Publication dates L‘_’_/:ZP \'ad /7{,/9-:-
4 (-/;;-

H
Publication approved _mg“,_,?;_, Date

Protests filed by: Josma

T

Copies of protests forwarded by

Hearing held by Date

Recommended hr@ denial by A'Dl\_\ !: D A

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that 1 have examined Application for Permit to appropriate the public waters of the State

47-8009 APPROVED

of 1daho No. . and said application is hereby

1. Approval of said application is subject to the following fimitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore December 1 19 87 ]

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other: 144 jssuance of this permit in no way grants any right-of-way or
easement across the land of another.

Water used under this permit if discharged lnto a natural channel
or ‘subsurface system shall meet Idaho Water Quality Standards.

Witness my hand this 3 ' day of October, 1986.

&dﬂm

Chief,/Pperations Bureau

L. A

N——

-~
{_‘ ’
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APPLICATION FOR

WATER RIGHT

Notice is hereby given
that the ftollowing ap-
plication (s) have been
submitted for permit {o
appropriate the public
‘waters of the Siate of
idaho:

47-797
CRYSTAL SPRINGS
RANCH
BOX 09 BUHL, {DAHO

83318
GROUND-

Source:

WATER

Date Filed: 12/30/1983

Diversion P1; NESE Sec

11 T 095 R 15E SESE Sec
. 12T098 R 18E,

Use: IRRIGATION (2.50

CFS)

DOMESTIC (6.50 CFS}

in: LOT 05 (SENW;
NESW NESE NWSE
SESE, Sec 11 T 089S R
15E SWEW SESW SWSE
LOT 08 (SESE) Sec 12 T
038 R 15 LOT. 1
{SWSW) Sec 07 T 096 R,
16E LOT 12 (NENW) LOT

10 {(NWNW) Sec 18 T 085,

R 16E FOR 249 ACRES . .

—

-

&)

1030

: e fes

7917 S g
COX. ROBERT W. and/ &b

or JANE
ELDON
PATRICIA

RT. 5 BOX 8055, TWIN
FALLS, D B30 .
Source:
WATER
Date Filed: 03/06/19584

MEYERS,
and/or

: =, Diversion Pt: NWNE Sec

B 22T10S R1TE
Use:

-~ DUMESTIC (0.06 CFS). - '~
In: NWNE Sec 28 T 108R

17E FOR 1. ACRE

47-7980

ASLETT,DALE

BOX CC, TWIN FALLS ID

83301
Source: GROUND-
Dated Filed:12/14/1984 -

WATER

GROUND- -

IRRIGATION (0.02 |

¥

Diversion Pt: SWSW Sec

27 T128 R16E
Use: IRRIGATION {0.20

CF3)
COMMERCIAL (0.1?

CFS) :
DOMESTIC (0.20 CFS)
In; SWSW Sec 27 T128 R
16E FOR 10 ACRES

, 47-8008

CRYSTAL  SPRINGS
"HYDROELECTRICCO.
olls; BONNEVILLE
PACIFIC CORP., 200
EAST SOUTH TEMPLE,
SUITE 300.

SALT LAKE CITY, UT

84111 .
GROUND-

Source:
WATER
Date Fijed: 07/11/1985
» Diversion Pt NWNE Sec
14 TO8S R15E ‘
Use: INDUSTRIAL (0.10
CFS) '
‘In: NWNE Sec 14 T09S R

15E
T 478010
WUTHRICH, DAVID -
696 CRESTVIEW DR,
TWIN FALLS, [D 83301,
Source: GROUND-
WATER :
Date Filed: 05/24/1985 "
Diversion Pr. SESE Sec
18T10S R17E
Use: COMMERC!AL
10.G8 GFS)
COQLING (0.04 CFS)
ih. SESE Sec 18 T10S R
17E

If issued the permil(s)
wiil be subject to all
prior water rights. Pro-
tests against the gran-
ting cf any permit must
be filed with the Director
of the tdahe Department
of Water Resources;

‘1041 Blue Lakes Blivd.

North, Twin Falls, Idaho

83301 and received.on or

before - December 13,

1985,

A, KENNETH DUNN
‘Director . :
PUBLISH:  Thursdays,

‘November 28 and
December 5§, 1985.

Affidavit of Publication

STATE OF IDANO, |
COUNTY OF TWIN FALLS |

Ne 15753

/ . \
1 ;—2“ MCZEK. @474—/—{24 . ,727\6/‘{6(,% being first duly swom upe”

cath, depost and say that [ am \pm W of the TIMES-NEWS,
published  daily, «t Twin  ulls, [daho, and do sclemnly swear that a copy of
the notice of advertisement, as per clipping attached, was published j regular and

entire issue of said newspaper, and not in any supplement thereof, for - -
9 _Q)Lﬁm o , commencing with the issue dated

._,.__'/—?O'WM. V- S S5 | and ending with the issue dated
A ecomaben . T 1885

And I do further certify that said newspaper is a consolidation, effective February 18,
1942, of the [daho Evening Times, published theretofore daily except Sunday, and the Twin
Falls News, published theretofore daily except Monday, both of wﬁich newspapers prior to
consolidation had been published under said names in said city and county continuously and
uninterrupted!y during a period of more than twelve consecutive months, and said TIKIES-
NEWS, since such consolidation, has been published as a daily newspaper except Saturday,
until July 31, 1978, at which time said newspaper began daily publication under said name
in said city and county continuously and uninterruptecﬁy.

And T further certify that pursuant to Section 60-108 Idaho Code, Thursday of each week
has been designated as the day on which legal notice by law or by order of any eourt of com-
petent jurisdiction within the state of Idaho, to be published weekly, will be published: and

consecutive

that at the head of the editorial column of said combined newspapers, and in each issue there--.

of, Thursday is announced as the day on which said legal notices will_i;?lished:
) C

e (/,uﬁa_éd;a_;aAZ?Q 2777 S
Stibscribed and swz to before mie on this DY < ' day of

0. TS :
, LMAQ&%_,}%@: _______

Notary Public in and for the County of Twin Falls,
State of Idaho, residing at Twin Falls, Idaho

ey

L




UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

NOTICE OF REQUEST FOR AMENDMENT OF PROJECT LICENSE
{April 16, 1996)
Take notlce that the following hydroelectric application has

been filed with the Commission and is available for public
{nspection:

a. Type of Application: Request for Amendment of Project
License

b. Project Na: 8278

c. Date Filed: March 18, 1996

: Applicant: Crystal Springs Hydroelectric, L.P.

v Name of Project: Cedar Draw Creek Project

f£. Location: On Cedar Draw Creek in Twin Falls
County, Idaho

q. Flle Pursuant to: Federal Power Act, 16 U.5.C.
§791(a)-825(r)

h. Appllcant contact: Dell Keehn

11225% 8.E., 6th, Sulte 100
Bellevue, Washington 98004
{206) 453-0500

1. FERC Contact: Thowas LoVullo, (202) 219-1168
j. Comment Date: May 23, 199¢

k. Description of Amendmentas: (1) Crystal Springs
Hydroelectric, L.P, (licenses) requested to install a
variable flow turbine (multiple jet, impulse type) In place
of one of the project’s four fixed-flow turbines. The
licensee stated that inatallation of the variable flow
turbine would slightly reduce the generation capacity of the
project (from 2,924 kilowatts (kW) to 2,751 kW} but would
provide better control and management of water resources.
The plant controls would be moditied to allow smooth and
cont jpuous adjustment of powerhouse tlows from a minimum of
5 cublc feet per second (cfs) to a maximum flow of 148 cfs,

The licensee’s second amendment request concerned a
reduction in the minimum flow requirement from 25 cfs to 10
cfs. The licensee stated that a reduction in the minimum
flow would be more comparable with the upstream project’s

DC-A-27
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requirement of passing 5 cfs. The licensee stated that the
installation of the new turbine equipment would pravide more
stable flows through the bypass reach of Cedar Draw. With a
stabilized flow, stream bank vegetation would be enhanced,
stream bank erosion reduced, water quality improved and
possibly the food supply for fish improved. Further, the
licensea proposed to mitigate for the reduction in the
minimum flow by installing two fish ladders at two man-made
barriers in cedar Draw., Tha fish ladders would provide
approximately 3.2 miles of additional habitat in Cedar Draw
by allowing fish passage from the Snake River.

1: This notice also consists of the following standard
paragraphs: B, Cl, and D2.

B. Comments, Protests, or Motions to Intervene -- Anyocne may
submit comments, a protest, or a motion to intervene in
accordance with the requirements of Rules of Practice and
Procedure, 18 CFR 385,210, .211, .214, In determining the
appropriate action to take, the Commizsion will consider all
protests or other comments filed, but only those who file a
motion to intervene in accardance with the commiesion’s Rules may
become a party to the proceeding. Any comments, protests, or
motions to intervene must be recelved on or before the specified
comment date for the particular application.

€1. Filing and Service of Responsive Documents -- Any filings
must bear in all capital letters the title “COMMENTS",
"RECOMMENDATIONS FOR TERMS AND CONDITIONS"™, “PROTEST", OR "MOTION
TO INTERVENE", as applicable, and the Project Number of the
particular application to which the filing refers. Any of the
abovae-named documents must be filed by providing the original and
the number of copies provided by the Commisgion‘’s regulations to:
The Secretary, Federal Energy Regulatory Commission, 888 First
Street, N.E., Washington, D.C. 20426. A copy of any motion to
intervena must alsoc be served upon each representative of the
Applicant specified in the particular application.

D2. Agency Comments -- Federal, state, and local agencies are
invited to file comments on the described application. A copy of
the application may be obtalned by agencies directly from the
Applicant. If an agency does not file comments within the time
specified for filing comments, it will be presumed to have no
comments. One copy of an agency’s comments must also be sent to
the Applicant’s yepresentatives.

Lois D. cashell
Secretary

F? E? C E; ! \/ [E [)
APR 19 1905
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EeerLE, BERLIN, KADING, TURNBOW & MCKLVEEN,

CHARTERED
ATTORNEYS AND COUNSELORS AT LAwW
CAPITOL PARR PLAZA TELEPHONE
300 NORTH SixTH STREET (208) 344-8533
POST OFFICE BOX I368 202“;5;:‘_';:‘2
THOMAS R, LINVILLE Boise, IDaAHOC 8370I { '
JAMES L, BERLIN
OF COuNSEL
JUﬂe 22, 1995 T. H. EBERLE 1922-1977)
RECEIVED
Mr. Jim Johnson JUN 2 3 1895
Idaho Department of Water Resources DOartmen o s + KO

1301 North Orchard Street
Statehouse Mail
Boise, ID 83720

RE: Crystal Springs Hydroelectric Project
Water Right No.s 47-07768, 47-07991, 47-08005, and 47—8009

Dear Jim:

In furtherance of our telephone conversation on June 21, 1995, enclosed please find the
following regarding the above-referenced project:

1. Letter dated March 1, 1995, from Crystal Springs Ranch G Limited Partnership
to the Idaho Department of Water Resources (and one copy).

2, Copy of Collateral Assignment of Water Rights.

It is our understanding that the Idaho Department of Water Resources ("IDWR") is now
willing to sign the above March 1, 1995, letter to evidence compliance with Idaho Code § 42-
207. Please have the Director of the IDWR signify his acknowledgement by executing the copy

of the March 1, 1995, letter and return it to our office at your earliest convenience.

Please do not hesitate to call if you have any questions. Thanks, Jim.

Very truly o

e

Thomas R. Linville

*

TRL:ch
Enclosures

cC: David R. Millard




CRYSTAL SPRINGS RANCH G LIMITED PARTNERSHIP

20924 S.E. 213th Street Telephone (206) 432-5772
Maple Valley, Washington 98038 Facsimile (206) 432-5775
March 1, 1995 RECEIVED
APR 0 & 1985
Department of Water Resources

Idaho Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, ID 83720

RE: Crystal Springs Hydroelectric Project
Water Right No.s 47-07768, 47-07991, 47-08005, and 47-8009

Gentlemen:

Crystal Springs Hydroelectric Company, an Idaho general partnership, ("Seller”) has
conveyed all its right, title, and interest in and to the Crystal Springs Hydroelectric Project
located in Twin Falls County, Idaho (the "Project”) to Crystal Springs Hydroelectric, L.P., a
Washington limited partnership ("Buyer”). The Project is located upon certain real property (the
"Real Property”) owned by Crystal Springs Ranch G Limited Partnership, an Idaho limited
partnership ("Lessor”). Lessor will agree to lease the Real Property to Buyer, subject to the
terms of an Amended Lease Agreement (the "Lease”) to be entered into by and between Lessor
and Buyer, as lessee thereunder.

The Lease is to be secured by, among other things, a Collateral Assignment of Water
Rights, pursuant to which Buyer is collaterally assigning to Lessor the following water rights
obtained from the Idaho Department of Water Resources (the "Department™): Water Right No.s
47-07768, 47-07991, 47-08005, and 47-8009, and all other applications, permits, licenses, and
water rights related to the Project (collectively the "Water Rights"). A fully executed and
acknowledged copy of the Collateral Assignment of Water Rights is enclosed with this letter for
filing with the Department pursuant to the requirements of § 42-207 of the Idaho Code.

Please have the Director of the Department acknowledge the filing of the enclosed
Collateral Assignment of Water Rights with the Department, pursuant to Idaho Code § 42-207
and return an executed copy of this letter to our counsel at the following address:




Idaho Department of Water Resources
March 1, 1995
Page 2

Thomas R. Linville, Esq.

Eberle, Berlin, Kading, Turnbow & McKlveen, Chartered
P.O. Box 1368

Boise, Idaho 83701-1368

Also, please advise us, in writing, if any additional proof of compliance with Idaho Code
§§ 42-206 and 42-207 will be necessary.

We sincerely appreciate your assistance and cooperation in this matter.
Very truly yours,
Crystal Springs Ranch G Limited Partnership

By Crystal Springs Ranch, L.L.C.
Its General Partne

By g\":i

Name: David R. Millard
Its: Managing Member

Compliance with Idaho Code §§ 42-206 and 42-207 is hereby acknowledged this
day of , 1995,

Director of the State of Idaho
Department of Water Resources




CGopdeg ><’ "

This Collateral Assignment of Water Rights (hereinafter called the "Assignment"), dated
as of March 1, 1995, is hereby entered into by CRYSTAL SPRINGS HYDROELECTRIC,
L.P., a Washington limited partnership qualified to do business in and under the laws of the 9"/
State of Idaho, with its principal office located at 11225 S.E. Sixth, Bellevue, Washington DR+
98004 (hereinafter called the "Assignor"); and CRYSTAL SPRINGS RANCHLIMITED
PARTNERSHIP, an Idaho limited partnership, with its office located at 20924 S.E. 213th
Street, Maple Valley, Washington 98038 (hereinafter called the "Assignee").

RECITALS:

A. Assignor owns water rights relating to the Crystal Springs Hydroelectric Project
located in the County of Twin Falls, State of Idaho (the "Project") pursuant to Water Right No.s
47-07768, 47-07991, 47-08005 and 47-8009, copies of which are attached hereto as Exhibit "A",
together with all other applications, permits, licenses and water rights of the Assignor related
to the Project issued by the Department of Water Resources of the State of Idaho (the
"Department™), and all amendments, modifications and supplements thereof, together with all
additions or replacements thereto (collectively the "Water Rights"). The Project is located on
the real property described in Exhibit "B" attached hereto.

B. Assignee is the owner of certain real property upon which the Project is located -
(the "Real Property”). Assignee will agree to lease the Real Property to Assignor, subject to
the terms of an Amended Lease Agreement (the "Lease”) to be entered into in writing by and
between Assignee (as lessor) and Assignor (as lessee). The Lease is to be secured by, among
other things, this Assignment.

C. As a condition to entering into the Lease, and as additional security therefor,

Assignee requires that this Assignment be duly executed by Assignor and delivered to Assignee
for filing with the Department.

AGREEMENT
Accordingly, in consideration of the premises and other good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree as
follows:

1. Assignor hereby represents and warrants to the Assignee, that:

(a) The Recitals are true and correct;

COLLATERAL ASSIGNMENT OF WATER RIGHTS - 1
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(b)  Assignor is the lawful owner of the rights and interests granted by the
Water Rights, the Water Rights are in full force and effect and have not been amended
or modified and the Assignor has not transferred, assigned or conveyed or granted a
security interest in its rights and interests under the Water Rights; and

(c)  Assignor is a Washington limited partnership qualified to do business in
and under the laws of the state of Idaho, whose sole general partner is Gateway Energy,
Inc., a Washington corporation in good standing and duly organized under the laws of
the State of Washington.

2. Assignor hereby assigns to Assignee all of Assignor’s right, title and interest in
the Water Rights and all amendments and supplements thereto. Such assignment is made as
collateral security for the payment of all of the obligations of the Assignor to the Assignee
arising under the Lease, including but not limited to the rents and other payments due under the
Lease. Assignor also hereby grants a security interest to Assignee in the Water Rights and all
amendments and supplements thereto.

3. This Assignment is an assignment for security purposes and, as such, Assignor
covenants and agrees to faithfully perform, observe and comply with all obligations of the
Assignor under the Water Rights and with all limitations and conditions imposed under the
Water Rights, as if this Assignment had not been made. Assignee shall not be deemed in any
manner to have assumed such obligations under or with respect to the Water Rights, unless and
until the Assignee has given Assignor written notice that the Assignee has affirmatively assumed
such obligations as the result of an event of default existing under the Lease (a "Default") and -
the enforcement of the rights and remedies of the Assignee under this Assignment.

4, Assignor agrees that it will not cancel, terminate, modify or amend the Water
Rights or surrender any of its water rights granted under the Water Rights and will not further
assign the Water Rights to any party, without in each instance the prior written consent of the
Assignee. Assignor further agrees that it shall deliver to the Assignee copies of all written
agreements, correspondence and memoranda between Assignor and the Department relating to
the Water Rights and any water license issued by the Department to replace the Water Rights
as the Assignee may from time to time reasonably require.

3. Upon the occurrence of any Default, the Assignee may, without notice or demand
and with or without entry upon the site of the Project, at its option, take over and enjoy the
benefits of the Water Rights to the same extent as Assignor might do. The exercise of such
right by the Assignee shall not affect any of the rights or remedies of the Assignee under any
other instrument securing payment of the obligations under the Lease. In addition, upon the
occurrence of a Default, the Assignee shall have the right to exercise and enforce any and all
rights and remedies available after Default to a secured party under the applicable law. If notice
to the Assignor of any intended disposition of collateral or any other intended actions is required

COLLATERAL ASSIGNMENT OF WATER RIGHTS - 2
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by law in a particular instance, such notice shall be deemed commercially reasonable if given
to Assignor at least five (5) days prior to the intended disposition or other action.

6. The Assignee shall hold all right, title and interest in the Water Rights, pending
issuance of water licenses by the Department. Any water license issued for the Project or as
a replacement for the Water Rights shall be issued to Assignee as collateral security for the
payment of Assignor’s obligations under the Lease and the rights and remedies of the Assignee
with respect to any such water license shall be the same as those provided in this Assignment
in respect of the Water Rights. Should any water license be issued to the Assignor instead of
to Assignee, the Department is hereby authorized to take all necessary steps to transfer
ownership of such water license to the Assignee as soon as possible, subject to the terms of this
Assignment.

7. Assignor agrees that immediately after the Water Rights have been put to
beneficial use, then Assignor shall further perfect such Water Rights by (i) submitting a
statement to the Department that the water has been put to beneficial use within the time noted
as a condition of the Water Rights so that a license confirming right to use water can be issued
by the Department, and (ii) upon receipt of said license for the use of water for the Project,
Assignor shall forthwith undertake the appropriate action and do all things necessary to have
such license and the Water Rights adjudicated and decreed as to right and priority in accordance
with the general adjudication of rights to use water from the Snake River Basin Water System
pending in Case No. 39576 in the District Court for the Fifth Judicial District of the State of
Idaho, in and for the County of Twin Falls and thereafter submit a certified copy thereof to
Assignee. Any breach of the obligations contained in this paragraph 7 by Assignor shall be
deemed conclusively to be a material breach of this Assignment and the Lease.

8. Assignor further agrees to indemnify and to hold Assignee harmless from and
against any and all liabilities, obligations, losses, damages, penalties, actions, judgments, suits,
costs, expenses or disbursements of any kind or nature whatsoever which may be imposed on,
incurred by or asserted against the Assignee in any way relating to or arising out of this
Assignment or any action taken or omitted to be taken by it under this Assignment.

9. Nothing herein contained shall be construed as making Assignee a mortgagee in
possession, or as constituting a waiver or suspension by the Assignee of its right to enforce
payment of any sums due under the Lease. Assignee is not the agent, partner or joint venturer
of either the Assignor or of the Department.

10.  Assignor agrees that it will execute such other instruments and documents as the
Assignee may from time to time reasonably require to effectuate the assignment granted by this
Assignment, including but not limited to, filing with the Department such instruments and
documents as the Department may require as a condition to approving the assignment of any
water license to the Assignee that replaces the Water Rights.

COLLATERAL ASSIGNMENT OF WATER RIGHTS - 3
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11.  This Assignment shall be binding upon the Assignor and its successors and assigns
and shall inure to the benefit of the Assignee and its respective successors and assigns.

12.  This Assignment can be waived, modified, terminated or discharged only
explicitly in a writing signed by the parties hereto. The mere failure to act shall not preclude
the exercise or enforcement of any of the rights or remedies of the Assignee hereunder.

13.  All notices to the Assignor provided for under this Assignment shall be in writing
and mailed, or delivered by overnight courier, to the address of the parties indicated below:

ASSIGNOR: ¢/o Weatherly
11225 S.E. Sixth, Suite 100
Bellevue, Washington 98004

ASSIGNEE: 20924 S.E. 213th Street
Maple Valley, Washington 98038

14.  The Assignee shall release all collateral granted hereunder when all amounts
outstanding due under the Lease have been paid in full and all the other obligations of Assignor,
as lessee thereunder, have been satisfied in all respects.

15.  This Assignment shall be deemed made in and shall be governed by the laws of
the State of Idaho.

IN WITNESS WHEREOQF, the parties hereto have caused this Assignment to be duly
executed as of the date and year first above written.

ASSIGNOR: CRYSTAL SPRINGS HYDROELECTRIC, L.P.
By Gateway Energy, Inc., Its General Partner

By/OM « T

Na}nc:‘ e L = \(eclﬂq.
Its: President

ASSIGNEE: CRYSTAL SPRINGS RANCH LIMITED

PARTNERSHIP, b stal Springs Ranch, L.L.C.
Its Geweﬂ'zime

Name David R. Miliard
Its: Managing Member

COLLATERAL ASSIGNMENT OF WATER RIGHTS - 4
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STATE OF L | 3/151\ )

] : ss.
COUNTY OF k BEA'S )

On the 3 A dayof _/ Lone ., 1995, before me the undersigned, a Notary
Public in and for the State, personally appeared .De { { E. Keehn) , known

or identified to me to be the President of Gateway Energy, Inc., a General Partner of Crystal
Springs Hydroelectric, L.P., a limited partnership, the partnership that executed the foregoing
instrument or the person who executed the foregoing instrument on behalf of said partnership,
and acknowledge to me that such partnership executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my ofﬁcnai‘
day and year first above written. e

J ;\@/Uﬂﬂﬂ o '

Notary Public .o ;
Residing at / oy b}//dzd;) . P RS

My commission expires: &

[+ ]

STATE OF / DdSL\ : )

T 88,
COUNTY OF #mr )

Onthe LA di)y of D SV A, 1995, before me the undersigned, a Notary
Public in and for the State State, personally appeared Davxd R. Millard, known or identified to me
to be the Man%Lng Member of Crystal Springs Ranch, L.L.C., the general partner of Crystal
Springs Ranch“Limited Partnership, a limited partnership, the partnership that executed the
foregoing instrument or the person who executed the foregoing instrument on behalf of said
partnership, and acknowledge to me that such partnership executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the

ILLLLITI

day and year first above written. / e
Lj %L// wﬂ/\ LI

Notary Public
Residing at /

COLLATERAL ASSIGNMENT OF WATER RIGHTS - 5
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EXHIBIT LIST

X "AT Water Right No.s 47-07768, 47-07991, 47-08005 and 47-8009 and
all other applications, permits, licenses and water rights of
Assignor related to the Project issued by the Department of Water

Resources of the State of Idaho.

T "B" The real property where Project is located.

_'. ”fs‘écimm Title

r i

oo
H

F20s90yp

) Sl
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EXHIBIT

- » o -

Form 202 ! Ident. No. 47-7768
s | STATE OF IDAHO e
.. DEPARTMENT OF WATER RESOURCES rr;?ﬁ”’ézﬂ Ly
6@&@& APPLICATION FOR PERMIT *hY
-ﬂ‘;?‘ To appropriate the public waters of tha State of ldaho REC 20 1964

P

i 3 et of Woter Presurees
1. Name of applicant Crystal Springs Hydroelectric Co. ppope 734-FAYE"

Ui Diexiet Ofla

Post office address P. 0. Box 1892 Twin Falls, Idaha 83301

2. Source of water supply -c98r Oraw which is a tributary of Snake River
3. Location of point of diversion is SW  wof NE  %ofSection 23 Township 75
Range 15Eg M, . Twin Falls County, additional points of diversion if any:

4, Water will be used for the following purposes:

Amount _ 110 for Power purpases from 171 to  12/31 (both dates inclusivel
|cf's sssare-Fectperanmum}

f«mount for purposes from t0 {both dates inciusive)
cis of were-leet pef annuml  —

Amount for purposes from to {both dates inclusiv_e}

{cfs or scre-Test per annum)

Amount for purposes from to {both dates inclusive)
[els or acre-[ee1 per annum)

5. Total quantity to be appropriated:

a. 110 cubic feet per second and/or b. acre-feet per annum.

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc, Diversion canal and penstock

b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir
capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive,
{Month/Day) {Moath/Day]
¢. Proposed well diameter is inches; proposed depth uf well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficiai
use is 5 years (minimum 1 year — maximum & years).
8. Description of proposed uses:

a. If water is not for irrigation:
{1) Give the place af useof water: _ SW Y% of _ NE Y% of Section 14 Township 95

Range _15E BM. can produce 1991 kilowatts at 80% efficiency - ku
_*_Spa.Romark--Gl)awx 10/22455
{2) Amount of power to be generated: _ * horsepower under 2467 feet of head.
{3) List number of each kind of livestock to be watered
{4} Name of municipality to be served , or number of families ta be
supplied with domestic water
{5) If water is to be used for ather purposes describe:

W T ————




b. [f water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEX NWX% Wi SEX
TWP | RANGE | SEC.

NE% |NYeY | 5wk | SEX | NEX | NWY | SWX | SEX [NEX | NwK | swik

SEX | NEX | Nwi | swy) SEX

Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes as described above.
AT T T o KK

. s Derek Cantrell
9. a. Who owns the property at the point of diversion

[ tal i h
b. Who owns the land to be irrigated or place of use rystal Springs Ranc

c. If the property is owned by a persan other than the applicant, describe the arrangement enabling the

applicant to make this filing lLand at diversion point is leased.

10. Remarks

(1) This application is being combined with 47-7767 to

generate 4500 theoretical horsepower under 267 feet

of head with 150 efs. of waker in a single power plant

** Application 47-7767 was relinquished on 10/24/1986 - kw 10/28/86




11. Map of proposed project? show clearly the proposed point of diversion, place of use, section

number,
township and range number.
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BF IT KNOWN that the undersigned hereby makes application for permit to approgriate the public waters of
the State of ldaho as herein set forth.

. | é <E‘,4t’l"wc; Hyvor emem, &
"" ?M?wne.-

'. L {Applicant}
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Proposud .

y 11/10/81
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“oviginal 2pp- recd}/ ! !//:o/uqet - #1275, - Recep? Mo, 20645
Received by oo srgrd o~ Date _ /30 £Y  Time 12:4:5;& T e
Preliminary check by AQH Fee $ 20.'9' b

Receipted by.2 Date / S B 325

/
Publication prepared by Date AA’S"
. ? Lewiston Morning Tribune, The Idaho
Published in w_amuewster

l ¥
Publication dates __40_~/ ‘43 fps— _ 11/07 & 11/14/1985 :

Publication approved @ﬂ?a_L Date {/?ZF&Z'

Protests filed by: Tdibo . a‘( E 2imy Vi

Y21y/v5

Conpies of protests forwarded by _

Hearing held by Date

Recommended for @ denial by Z’jé .ﬁ;( )

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

of Idaho No.

APPROVED

47-7768 , and said application is hereby .

1. Approval of said application is subject to the foilowing limitations and conditions:

SUBJECT TO ALL PRIOR WATER RIGHTS. '

b. Proof of construction of works and application of water to beneficial use shali be submitted on or be-

fore

Movember 1 , 19 91

c. The rate of diversion, if water is 10 be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other: SEE ATTACHED SHEET FOR couomous d thru m.

Witness my hand this Z day of Od;{*‘w , 1986.

Lot 2 d’%

Chief (}Jperatmns Bureau

v
il




m.

ATTACHMENT TO CONDITIUNS OF APPROVAL
For Permit No. 47-7768

The issuance of this permit in no way grants any right-of-way or easement
across the land of another.

The permit holder shall either install a measuring device or a flow
measurement port or provide a certified measurement or computation of
flow based upon system design to be prepared by a professional
engineer,

This permit is subject to the provisions of Sections 42-205 through 42-21u,
Idaho Code, restricting the sale, transfer, assignment, or mortgage of
this permit. Failure to comply with these provisions is cause for
immediate canceliation of this permit.

Water used under this permit if discharged into a natural channel shall meet
[daho Water Quality Standards.

The diversion and use of water under this permit and any license subseqguently
issued is subject to review by the ODirector on the date(s) of
expiration of any license issued by the Federal Energy Regulatory
Commission. Upon appropriate findings relative to the interest of the
public, the Director may cancel all or any part of the use authorized
herein and may revise, delete or add conditions under which the right
may be exercised.

The water right acquired under this permit for hydropower purposes shall be
junior and subordinate to all rights to the use of water, other than
hydropower, within the State of Idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right
or c¢laim against future rights to the use of water, other than
hydropower, within the State of Idaho initiated later in time than the
priority of this permit.

This permit does not constitute [daho Public Utilities Commission or Federal
Energy Regulatory Commission approval that may be required.

Use of water under this permit shall be non-consumptive.

A separate stream alteration permit from the IDWR is required for any
activity in the stream channel other than construction and/or
majintenance of the diversion structure. If your proposed construction
or operation invelves construction of an outfall or any other work in

- the stream channel other than a water diversion, you must contact the

Department and obtain a Stream Channel Alteration permit prior to the
start of construction.

This permit is subject to the agreement regarding instream flow requirements,
between the applicant, Idaho Department of Fish & Game, and the Federal
Energy Regulatory Commission, to the extent such agreement covers
matters within the jurisdiction of the Department of Water Resources.

+ i)
=

- s 31 Taay 05&“{/&# e
Witness my hand this day of , 19354151
ot

Cnief, Wperations Bureau
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES )

APPLICATION FOR PERMIT 5
To appropriate the public waters of the State of Idaho OVED

i . [ i, . . ) PR .
1. Name of apglicant -C-f?st.xl Jprmg_a- Hy_c—!:f:‘ulhsct.nc C.o. Phone 7?&-—9600

Past olfice address —P_... 0. Box 192 TIwin Falls, -ldah.c.l" B‘j}.[..l.‘l‘-.r

Cedur Draw

2. Source ol water supply - L which is o ributary of Snoke River
3. Location of point of diversion s SH % o1 __NE- %ol Sweuen 23 . Tuwrishnp_:)_ﬁ o
Raiwge 1 5EB'.M. ) Twin Fal ls____ County, sdditional points of diversion il any:

4, Water will bie used lor the tollowinyg pueiposes:

Amount 80 {or Power purposes from 1/1 o 12/31 {both dustes inclusive)
o czgmy —- - —

Amount for purposes Irom .to . . {both datps inclusive)
{clior -ﬂ.-h'-l"ﬁ';n“nunl“ — T - I— o T T —— '

Amount lor purposes lrom 10 (both dates inclusive]
[ct1 or ecreduet pw ensumj .= N e - NS ————— N
Amount _ for purposes from 1o {both dates inclusive}
(€18 of scre-loat pov sniam) " ) ' - . e

5. Total quantity 10 be appropriated:

a. - a0 . cubie Jeet per second andfor b, o acre-feet per annum.,

6. Proposed diverting works:

a. Description of ditches, Hlumes, puoips, headgates, etc. Diversion ennul und penatack

b. Heighi ol storigge dam leut, active rusurvoir copagity ' acro-feet; tolal reservoir
capacity acre leet, msaterisls used in storage dam:
Puriod ol year when woter will be: diverted 1o storage o inclusive.
: . ’ ’ Monniay ~ " T iMonthiDeyl
c. Proposed well diameter is inches; progosed deptivof well is feet:

1. Tune required 1or the completon ul the works and apolication ol the water to the proposed benelicial
use is 5 years frnaunn | oyear — maximum 5 yeors),

8. Descripuon of proposed uses:
g, Howater 15 net Tor irrigation,

{1} Give the ploce ol wse of water. W %ol NEL % ol Section 14 Township 49y

Range  13E B.M. can produce 724 kilowatts at 80% efficiency - kw

Lo Seo-ftomarde-f3-** 10/28/5%

(2} Asnount ol power 10 be geneated: . harsepower under 261 ~teut of head,

(3 List numdser ol each kind ol bvesock 1o be watered

{4 Namo ol mumcyeadhty ta bz sasved . wr pansbur ol Familivs o by

supphed with doutmes e walar

(9 M owater is 1o by used o oo (nwposus deseribe:

.
W

by




~ - R

b. It water is tor irngation, indicate acreage in each subdivision in the tabulation below:

NE®, NS SwWh SE%
NEX [nwvn s | s | NEX J X (5w | SEX [nEn Tnws( swee] SES | NEX [NwX | SWY | SEX

Twr | HANGE | SEC.

TOTALS

Total nuinber of acres to be irrigated

c. Describe any other water rights used for_ the same purposes as described above.
47-7768 and AT-J767-_*x '

- . Lo Derek Contrell :
9. a. Who owns the property al the point of diversign -

T C tal rings Ranch
b. Who owns the land 10 be irrigated or place of use Tys 5p 9

c. 1 the propurly is owned by 4 person other than the appllca:ﬁ, describe the srrangeinent enabling U

applicant to make this liling Land at diversion point is leased.

10. Aernarks

(1} This applicalivn is being combined with47-7767 and 47-7768 to

generate 450U theoretical horusepower under 267 feel

of head with 130 cfs. of water in a single paower p'lnnt

** Application 47-7767 was relinquished 10/24/1386 - ku 10/2R/1586

—-— Ll




11. Map ol proposed project: shuw clearly the

township and range nutnber.

proposed point.o! diversion, . place of-uss, section number,
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a— . A
7 -
posed Priosity. 12/2 -t . L. .
Aeceived by %[ Date 11/2-7/31( Time /2.2 ©
Prefiminary check by ~Tvo & .. Fee$ fas, =
Receipted b‘fm—:u-ﬁm Date %7/55'
) .
Publication prepared bymw‘__, Date /_(JA:.("Z i v e ——
Lewiston Morning Tribune, The Idaho
Published in /érnu/ recese” _Statesman, The Post-Register

Publication dates ,,A?‘/ _""_-.._é//f'.s“: 11/07 & 11“4/1935._.

Prol

Publication approved .~»>> ... Date /RQ3/F5—

i Protests filedby: _ Zd?ho _Depf. of. [ish ¥ Gane é.'—_é{//""ldﬂb"h
' ' riiie

Copies af protests {orwarded by

Hearing held by _ _ Date

Recommended for denial bv% yy;

ACTJON OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is ta certify that | have examined Application for Permit to appropriate the public waters of the State

of Idaho No. _, 47‘:1?9}__ —-.. . and said appllcanon is hereby _ F\PPRQVED

1. Approval of =aid application is subject ta the-foliowing limitations and conditions:
1, SUBJECTTO ALLPRIOR WATER RIGHTS, ~

b. Proot of construction of works and application of water to beneficial use shall be submitted on or be-

tore November 1 ) J1g 91

¢. The rate of diversion, il water is ta be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic fegt per second for each acre of land.

d. Other: SEE ATTACHED SHEET FOR CONDITIONS d thru m.

Witness my hand this 3’ day of 0 j;’(rl—l‘ . 1986.

AG{M@

Chief, Nperations Bureau




ATTACHMENT TO CONDITIONS OF APPROVAL
For Permit No. 47-7991

The issuance of this permit in no way grants any right-of-way or easement
across the land of another.

The permit holder shall either install a measuring device or a flow
measurement port or provide a certified measurement or computation of
flow based upon system design to be prepared by a professional
engineer,

This permit is subject to the provisions of Sections 42~205 through 42-210,
Idaho Code, restricting the sale, transfer, assignment, or mortgage of
this permit. Failure to comply with these provisions is cause for
immediate cancellation of this permit.

Water used under this permit if discharged into a natural channel shall meet
Idaho Water Quality Standards.

The diversion and use of water under this permit and any license subsequently
issued is subject to review by the Director on the date(s) of
expiration of any license issued by the Federal Energy Regulatory
Commission. Upan appropriate findings relative to the interest of the
public, the Oirector may cancel all or any part of the use authorized
herein and may revise, delete or add conditions under which the right
may be exercised.

The water right acquired under this permit for hydropower purposes shall be
junior and subordinate to all rights to the use of water, other than
hydropower, within the State of Idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right
or claim against future rights to the use of water, other than
hydropower, within the State of Idaho initiated later in time than the
priority of this permit.

This permit does not constitute Idaho Public Utilities Commission or Federal
Energy Reguiatory Commission approval that may be required.

Use of water under this permit shall be non-consumptive.

A separate stream alteration permit from the IDWR is reguired for any
activity in the stream channel other than construction and/or
maintenance of the diversion structure. If your proposed construction
or operation involves construction of an cutfall or any other work in
the stream channel other than a water diversion, you must contact the
Department and obtain a Stream Channel Alteration permit prior to the
start of construction.

This permit is subject to the agreement regarding instream flow requirements,
between the applicant, Idaho Department of Fish & Game, and the Federal
Energy Regqulatory Commission, to the extent such agreement covers
matters within the jurisdiction of the Department of Water Resources.

’g‘oj&f&:

Witness my hand this :3 I day of , 1986,




B DEPARTMENT 01= WATER Resou—ncesm_—_, :
e APPL!CATION FOR PERMIT‘wmApP -----'-;-
-~ ROvey

1. Name of applicant Crystal Sp:mg s Hydedelectric to. T 9hone (501) 363715007 T
©/0 Bonneville PACIfic COLPOCALIon Chy

FU . To approprlate the pubilc waters of the State of Idaho

S ., M

'bost offics address 200 E. South Temple, Site 300, Salt Take City, u*r"'eii’ﬁ"*"?."_';_,???' _’
2. Source of Watef SUQD[V cedac Deaw T _V\;'-hrcl‘; isa tr:butafY of Sna.ke River - ‘
.3. Location of pdrotofdwersxon is SW .V;of-_'_mN-E—‘—;/-:_c; Seetion 23 - 7 Townshrp 935 ",_ _.“

Range _15E 'é"n'n " Twin F?n},""' T County, adgitional @'.R'&'Jf'&i:ﬁ;ﬁ'éﬁ?'-"“"f C
e e et N e b e e et
4. Water w:!l be used for the followmg purposes _ ) - _' "

Amount SO cfsfor Power -~ purposes from 1/1‘_—— 10 1-2_/_31. |(both dates mclusrve)
(dlmﬁmﬂd [T R,

Amount for purposes from o -t (both datesmcluswe} ot
(efs or a:r:-feel_pet -nouml_ur - i A - chs ey T,

Amount 7 “Tfor.

2 ueh =L purposesfrom
{e!s or acra-feet per agnnum)

Amount for w7 T
{cis or scra rear per nnnurr\)

5. Total quanmy ta be approprtated

a.‘.." S0°cfs 0 cubic feet per second and/or

" acre-feet per annum.

g S P P

B. Proposed-diverti-ng works; h -

a. Description of ditches, flumes, pumps, headgates, ete.

b. Height'of?torac_ié'da%rﬁ n

- e .
4 capacity © 7 e

c.’ Proposed weil dlameter is”

7. Tirme reqmred for the' completlon of the works and appilcatlon of ' the water o the proposed beneflmal

. .4 N NI -,
- use is -5 \,fears (mmrmum ! year — maxrmum 5 years} ';;-zL 0} 7057 0 r‘a trars g
T TS .._.-[.___:.._.-..l.___!_....' — ey
8. Descrlpnon of proposed uses: _’_l_ b SR LY i -
-~ a.° If water js not for irrigation: - A S . S 2

&l GNE the placeofuse ofwateri N\éLl/ of ! NE Y
e LD 1 —
Range 15€ B M
SR T T | __':__,_ -

{2) Am0unt of power to be generated

PO . —_— S S em s
PA3) List number of each kind of livestock to be watered

— - . - S e R - . -. - e - - --'- ..._T_- _/'. -

{ ! .

i ! i

SO NI DU OV SO

—_—1.

(41 Name of mumcrpallty to be served ; 1
’ [ e e

supohed with domestic waler . ;

I ' - .

(57 ¢ water isto oe used for other purposes descrlb
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- NEX |[NwY. | WY

ST

ZiDereck’ Cantrell:

- T S R AR ) et
' Ashec B. WllSOﬂ/Davld ‘R.- Mlllard'
- 710, Remarks

g 7672 and’ 47 7991 to gLnerate 4539 t:heoretlcal hor:seocwér 'ux&dec

" G A s ‘-’.1""-..,(--

28'/‘ feet of head '-uth 200 cfs of watev' m a smale pcwe:' Dla.nt.

Calotel” Apphcatwns 47i7672 & 47+ 775*‘ éss w10/25/85

ere reT i nqm shed 10/1




' 11 Map af proposed project
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ATTACHMENT TO CONDITIONS OF APPROVAL

For Permit No. 47-8005

d. The issuance of this permit in no way grants any right-of-way or easement
across the land of another.

e. The permit holder shall either install a measuring device or a flow
measurement port or provide a certified measurement or computation of
flow based upon system design to be prepared by a professional
eng1neer.

f. This permit is subject to the provisions of Sections 42-205 through 42-210,
Idaho Code, restricting the sale, transfer, assignment, or mortgage of
this permit. Failure to comply with these prov1s1ons 1s  cause . for

, - immediate cancellation of this permit.. - e

g. . Water used under this permit if d1scharged 1nto 2 natural channe] sha]] meet_; L

. Idaho Water Quality Standards. - .- S
h.- The diversion and use of water under this perm1t and any 11cense subsequent]y”“
: jssued 1is subject to review by the Director on the ndate(s) of
~expiration of any license issued by the Federal Energy "Regulatory .
Commission.” Upon appropriate findings relative to the interest of the -
public, the Director may cancel all or any part of the use authorized
“herein and may revise, delete or add cond1t1ons under wh1ch the r1ght
may be exercised.

i. The water right acquired under this perm1t for hydropower purposes sha]] be .
junior and subordinate to all rights to the use of water, other.than .
hydropower, within the State of Idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right
or claim against- future rights to the use of water, other than
hydropower, within the State of Idaho initiated later in time than the |
priority of .this permit. : L

j. This permit does not constitute Idaho Pub11c Utilities Commission or. Federalj‘”

' Energy Regulatory Commission approval that may be required. T
k. Use of water under this permit shall be non-consumptive. - : ;”";’}j""
1. . A separate stream alteration’ permit. from the IDWR:is requ1red .for “any - -
. activity in the:stream' channel:other’ ‘than: construction ..and/or -
u.ﬁ?ma1ntenance of. the:diversion structure._ If your, proposed - construct10n"
or. operatlon 1nvo]ves construct1on ofnan outfall orany - other work¥in
 the“stream’ .channel ‘other ‘than ‘a water d1vers1on, you must contact the
-rigDepartment ‘and obtain:a Strea i
T U start”of construct1on.a}“ﬂ"‘ S o :
'm. - This permit is subject to the agreement regard1ng 1nstream f]ow requ1rements,
between the applicant, Idaho Department of Fish & Game, and the Federal
- Energy Regulatory Commission, -to the “extent such agreement covers
matters w1th1n the Jur1sd1ct1on of the Department of water Resources.,,f

H1tness my hand th1s : 2? , day of (:)<£ ; ! 19?5';L§4;1

{ : ’.:.l:' -
f,a
Chief, peratxons Bureau
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State of Idaho :
Department of Water Resources &
. | &
: <
WATER RIGHT LICENSE &
WATER RIGHT NO. 47-08009 - &
&
Priority: July 11, 1985 . Maximum Diversion Rate: N 0.10 CFs $
' Maxipum Diversion Volume: 23.4 AF <
' &
This is to certify, that CRYSTAL SPRINGS HYDROELECTRIC CO. . <
C/0 BONNEVILLE PACIFIC CORP. . o - &
200 E. S. TEMPLE, SUITE 300 : D <3
SALT LAKE CITY, UT 84111 T has complied with the terms and conditions <
of the permit, issued pursuant to Application for Permit ‘dated July 11, 1985; and = &
has submitted Proof of Beneficial Use on February 3, 1987. An examination’indicates @
that the works have a diversion capac1ty of .100 cfs of water from a GROUNDWATER C
source, and a water right has” besn established as follows: . _ <
] g" (3
BENEFICIAL USE ; --PERIOD CF USE * RATE OF DIVERSION ANNUAL VOLUME <
) e "-‘-\ _ R
INDUSTRIAL j ' 01/01 to 12/31 0.10 CFS 23.4 AF &
: ' et ‘4.--!1‘ : . - (¢
LOCATION OF POINT(S) OF Drvmsxm- o2 NWNE , Sec. 14, Township 095, Range 158 <
i & TWIN FALLS County 3
> . G
4

PLACE OF USE: INDUSTRIAL {:;. =) <
LY <:

ha b
TWN_RGE SEC B3 3
09S 1SE 14 ©  NANE J st '\‘;W\‘hi‘ :
CONDITIONS /REMARKS : _ i G

3 METH E:

1. The maximum diversion volume is defmed as the maximum allowable - ¢
volume of water that.may be divertéd annually:from!the source ° $
under this right. The use.of water “confirmed: by,thls right is $
limited to the amount‘whlch caniacfiuallyibe benef1c1a11y used. $
The maximum diversion volwnefmay be"adjusted toAmore accurately ( :

_describe the beneficial’use’or; to 31 lement+accepted standards ; e
.« of diversion and use eff1c1ency 3’ %ﬁé&“ﬂ oy " B:
. 2. This water rlght is appurtenantito the.descrlbed place of use. : f '

3. This right is subject to all prior water rlghts and may be . f '

. forfeited by five years of non-use. - 2B

4. Modifications to or variance from thlS license must be made _ f
within the limits of Sectlon 42-222, Idaho Code, or the . '
applicable Idaho law. X

5. Water used under this right 1f discharged mto a natural channel >
or subsurface system shall meet Idaho water quality standards. &

) G
<
C:

ity




<
State of Idaho

(& -
BAGE 2 Department of Water Resources A
C
WATER RIGHT LICENSE &
WATER RIGHT NO. 47-08009 <
' &
This license is issued pursuant to the provisions of Section 42-219, Idahg . (&
Witness the seal and signature of the Director, affixed at Boise, this 3 == &
day of . U /¢ , 1994, :
P ) <<
v . (
Acting for Bigginson, Digpécyor &
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Survevors Planpers
Ma>ch 10, 1%95
Property Descripticn
For
Crystal Springs Ranch
Remainder
Tcwnship § Scuch, Range 15 Easc, Boise Meridisn, Twin
Falls Cecunty, Idzhe:
Section 12:5-/2NA=/4SW1l/4, S1/28Wl/i, Govermmsnt Lot 35
ané § and that part of Covernme"_ Lot 7 and cthe SWi1/42EX/4

lying west of the folleowing descrized lins:

-

Beginning at a point cn the South becundary of szid
SHL/ASE2 /2 wnich bears Soutn 88932°1327 ZTast 3 discance of
379.76 fest £from the scuthwest corner cof szid SW1/45El/4:

TEEINCE North 315923’41” East a <istances of 984,11 fast:

TEENCE Scutr 83°53°853” Ezst a disczncs: of §3.594 featb;

HENCE £ g f=e

Mc__. 1727710 East a distzncs o
. . . .
tha northerly bcundaxy ¢i said Let 7.

, ¢ 14 Tract A and Block I
Cryst-al Sgrings Estates Stkdivision as :e:orded in Book 12,
Pags 42 of the :
alsc tne NWi1/4 IEl,

cf cated in the SW1/48SWl/2 Sectionn 12,
Toewnsnip ¢ Scuth, Rang2 15 Easi, Boise Meridian, Twin Falls
County, Idaho and being mwmores spegifically described as
Eollows:
COMMENCING at Lthe Soucthwest section cornexr cf Ssctioen
1ship 9 South, Range 15 East, Boiss Meridian;
North 2934’14~ Easgt, 984 .53 fa2st to the REAL

Uy
O
%
O
L¥] j
td
t
()
H
3
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EXHIBIT "B" »




Ecngineers Surveyors  Planners

TEENCZ Ncrth 227947387

TEENCE Scuch 77°08745” E=
xa
TEENCE Ncxch 10°92°13” EZast, 30.05 Za=r

TEZNCE Norith 76°35°087” Wastc, 154.5% fa
THINCE Scurh 89057517 West, 20.13 f=2ec

THENCE South, 1°5&6745"7 West, 112.30 £fe2tT te the REAL
PCINT OF SEGINMNING.

NEL/48Z1/4 Seczion 1i; Locs 9 and 10 za2nd tche NWL/4Sw2/z2
Sectiorn 12, z3ll in Townshipy 9 South, Raznzs 13 East, Beise
Maridizn, Twin Falls Ceunty, Idahc a=éd Lkeing mors

scecifically described as follows:

CCMMENCING =z the Scuthwest Sacticn Cornmer cof Section
12, Tcwmship g Scuth, Rangs 1S Zast, Boiss Msridian;
TEZNCZ North 7208%’'C3” West, 1,3383.27 £e=tT f£c ths: REAT

r

TEENCE North 7°01/47” Zastc, 78G.97 fzer;

TZ=ENCE Noxzth 8492421" Wastc 22.22 faar;

T=ZNCE North 53°44'4Q" West, 7.7.89 f==t;

THEEZNCEZ Morth 83°C7°3L" West, 284.71 feet;

TEENCE Norxrth 10°38'43” East, 411,55 fsatt tec thas
hichwater lins on the scuthsrly bank cf tha Snaka River;

THENCEZ Scutheasterly aleng the scutherly bank of the
Snzke River the folleowing ccursss and discances;

Scuth 8§3°45°43" East, 315.85% f=2ei;

Scuth 798°Q02’1%" Zast, 325.38 feern;

Scukh 5390123 ZTast, S£3.77 fzek;

South 3393475%% East, 143.37 fe=ar;

Scubh S0°33°'57” East, 75.83 Leatz;

TUENCE Scuth 27°0&8745" West, 454,20 fa=t;

TEEZNCE North 81°0¢8’24" West, 620.66 fazt;

THRENCE Scuth 1°08'0%2” West, 693.75 feet;

THENCE Norch 78938107 West, 242,81 fe=2t teo ths REAL

POINT OF BZGIMNING.

AND ATSC EXCEPRT
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Logineers Surveyor: Plaaners

A parxcel of land in tk

Si1/25W1l/4, Section 12, Tewnship

9 Soutk, Range 15 East, Bcise Meridiarn, Twin Falls County,
Idzhg, and being mers sgecifically described as folleows:

COMMENCING at the Scuthwest corner of Section 12,
Township 9 South, Range 1S5 East, Becise Meridian:

TEINCE North £4°483'33” East, 1450.47 fast to tThe REAL
POINT CF BEGINNING:

TEENCE frem t=hi REAL PFOINT OF ZBECGIMNING, Norza
3°47°50” East, 130.00 feeti;

TEENCE

8§29212'10" Zast,

THENCE Scutch 3°27°353" Wesg, 150.00 fseg;

HINCE Nexth 82912'108" Wast, 290.80 f=22t te the REAL
EOINT OF SECGINNING.

AND RIL.SD EXIZZFT:

a parxrcel o 1land in the NE1i/4q¥Z1/4, Secticn 1ig,
Township ¢ Scuch, =Range 13 East. Beoige Maridian and the
SE1/4851/4 Secticn 11, Teownship 9 South, Rznge 13 Eas:z,
Bocise Maridian, Twin Fzlls Ccunty, Idzho zndé beinc mere
specifically caszcribed as follcows:

CCMMENCING 2zt the Sectizsn Corzer commen to Secnicsn 1:,
12, 13, ané 14, Tewnship $ Scuth, Rangs 15 Ezst, Boise
Meriiian;

THENCE Nor:zh 1928°'CCY East a distznce 2F 110.32 £=2=2%
alcng the east beoundarxy of szid Section 11 to ths REAL POINT
OF BZGINNING;

TEENCE Norch 1728’'00% East a2 Eistance of 835.7¢ feat
along the =ast boundary <f said Section 11i;

TUWENCE North 738°2770&8" West Cistanoe of 131,32 Zf=22t
zlong the centzarline of a county road;

TUENCE Scuth 5°18'41” West a distanca of 539.24 feat:

TEENCE South S51°05/477 West a distance of 510.57 feetr;

THENCE South 4523748  Wast a distance £ S567.18
faer;

THENCE Scuith 43220°21” West a distance of 473 .32 faeb;

TEENCE Scuth 42929/20” West a distance of 95.09 faebt to
the wesc koundarv of the NE1/4NE1/4 of szid Section 14;

THZNCE Soutk 0943507 West a distance of 71%.47 £f=z=¢
along the west becundary of the NE1/4NE1l/4 of said Seczion 14




Engineers  Survevers Planners
te txe scuthwes:t corner of the NE1/4NEi/2 of saisd Secticn
14;

TZ=NCE Norzh 37°4S5’07” East a distancs of 115.50 fesc;

THENCE Nexth 32°3C°4%1" East a distance of 243.89 fas:;

TEENCEZ North 45%35'52" East a distanca of 230.52 fzaz;

TEENCZ North 45°27'59” East a distznce of 427.43 f2er;

TEENCZ Necrzh 43°12°00" East a distancs of 285.2% fascw:

THEEINCE North 59°C4'07% East a distancs of 280.22 faar:

HEINCEZ Nerth 21°29702% East z distance of 285.25 fas:,

TEENCE Nexrth 279327307 East a distance of 232.83 faare
to the REAL POINT CF BEGINNING.

AND ALSCS SUBSECT TO an easement for the purpese cf

ngrass and eg¥=2ss overy & sirip of land €9 fa22t in widch
alorg an existing road axd leocated in the SWi1/45Wl/4 of
Secticon 12, the SZ1/4S521/4 cf Sscticn 1l, zthe NEL/4KZi/4 and
the NWi/iMNZi/: Sectiecn 14, Township 3 Sguthk, Rangs 15 Eas:c
Sf the Boise Mszridian, Twiz ZFzlls Counbsr, Idazo sz2i4
2asament lying 3C ZIset con ezckh side ¢f ths {fcllowing
‘Easerinad c;nt;rllne

RBagizning at the ccrnier common ©o Sactions 12, 12, 13
ang lé;‘ )

THEZNCEZ Nort:z 239931°4%8% Zast £21.33 fazt to a2 coint on
the csentexline ¢ a councty rcad and the TRUE SOINT CF
BZGIMNMING of sald easement;

THINCE along said centerlins the follewing courses and
distances Scurth 45°C0'00" WastT 73.46 faat;

THEENCE Scnuth 30°22'45" West 47.23 feer;

THENCEZ South 4£3°30'04" West 91.24 f===c:

THEZVMCE Scuth 81°00°15" West $5.34 fzat To tha westarl
boundary of said SW1/4SWl/4 Section 12 ancd easterly boundaxy
of saié.521/4531/4 Sacticon 11;

HEENCEZ Souchr 51°CG0'13” West 23.55 faa:;

HENCE Sosurth 51948°'52” West 226.45 f=er;

THINCE South 3C957°50" West 52.42 faer;

THENCE South 81°37751” West 113.85 feat;

TEINCE South 3723€’S5S1l” West 48.04 faer:

TEENCE South 38°21°12% West 101.02 fee:;

TEENCE South 41°227237 West 7:.50 fest to the scuthexliy
toundary of said SE1/45El/4 Section 11 and the northerly

boundary of

TEENCE South
THENCEZ South

i
av =

o ™~
b K
LN

-4

¥

-

i/4 Sacticn 14;
28" West 135.70 fe=zt;
27" West 211.52 faet:
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Engineers Surveyors Planrers

THENCZ Scuth 4$°03'41” West 239.80 feseat:
v

‘THENCE South 44°25'22" West 550.64% f2ec to the westerly

boundary of said NEL1/4NE1/4 Section 14;

TEENCE South 7948°34” West 30%5.48 fa=t;

THENCE Scurzh 38°12°'31l" West 320.00 fa=2t
Scutherly boundary of said NWL1/4NEl/2 Saction 12

Chelw

southwesterly end of sald easement.

ty ths
anéd the

TAUTRL P.
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' Crystal Springs Rancn, Inc.
Page 5

RESERVING an easement for penstock and access road described as:

A strip of land 300.00 feet in width located in the SW 1/4 NE 1/4 and W 1/2 SE 1/4 of Section
14 and the NW 1/4 NE 1/4 Section 23, Township 9 South, Range 15 E, B.M., Twin
Falls County, Idaho, said strip of land lying 100 feet westerly and 200 feet easterly of
the following described line:

BEGINNING at a point on the northerly boundary of the SW 1/4 NE 1/4 of said Section 14
which point bears South 89°36°05" West 254.37 feet from the Northeast corner thereof;

THENCE South 38°13’16" West 467.86 feet to a point of curvature;

THENCE Southwesterly 123.00 feet on the arc of a curve to the right with a radius of 200.00
feet, a central angle of 35°14°12" and a chord which bears South 55°50°22" West 121.07
feet to a point of tangency;

THENCE South 73°27°29" West 356.69 feet to a point of curvature;

THENCE Southwesterly 295.42 feet on the arc of a curve to the left with a radius of 225.00

feet a central angle of 75°13°39" and a chord which bears South 35°50°'40" West 274.65

feet to a point of tangency;
THENCE South 1°46'09" East 693.24 feet to a point of curvature;

THENCE Southeasterly 316.35 feet on the arc of a curve to the left with a radius of 350.00 feet
a central angle of 51°47'11" and a chord which bears South 27°39'45" East 305.69 feet
to a point of tangency;

THENCE South 53°33'20" East 401.63 feet to a point of curvature;

THENCE Southeasterly 295.13 feet on the arc of a curve to the right with a radius of 375.00
feet, a central angle of 45°05°36" and a chord which bears South 31°00°32" East 287.58
feet to a point of tangency;

THENCE South 8°27'44" East 600.55 feet to a point of curvature;

THENCE Southwesterly 612.95 feet on the arc of a curve to the right with a radius of 954.93
feet, a central angle of 36°46'38" and a chord which bears South 9°55°35" West 602.49
feet to a point of tangency;



.Crystal Springs Rans*~. Inc.
- Page 6

»

THENCE South 28°18'55" West 211.58 feet to a point of curvature;

THENCE Southerly 974.90 feet on the arc of a curve to the left with a radius of 818.51 feet,
a central angle of 68°14'35" and a chord which bears South 5°48'23" East 918.29 feet
to a point of tangency;

THENCE South 39°55’52" East 4.26 feet to a point of curvature;

THENCE Southerly 309.14 feet on the arc of a curve to the right with a radius of 450.00 feet,
a central angle of 39°21°38" and a chord which bears South 20°14°51" East 303.09 feet
to a point of tangency;

THENCE South 0°34°03" East 48.88 feet to a point of curvature;

THENCE Southerly 176.70 feet on the arc of a curve to the left with a radius of 225.00 feet,
a central angle of 44°59°47" and a chord which bears South 23°03°57" East 172.19 feet
to a point of tangency;

THENCE South 45°33'54" East 12.20 feet to a point of curvature;

THENCE Southerly 321.15 feet on the arc of a curve to the right with a radius of 275.00 feet,
a central angle of 66°54'38" and a chord which bears South 12°06'35" East 303.21 feet
to a point of tangency;

THENCE South 21°20°42" West 27.27 feet to a point on the southerly boundary of said NW 1/4
NE 1/4 Section 23, which bears North 89°45°45" West 242,84 feet from the Southeast
corner thereof and the southerly end of said 300 foot wide strip of land.

The sidelines shall be lengthened or shortened to intersect the northerly boundary of the SW 1/4
NE 1/4 of said Section 14 and to intersect the southeriy boundary of the NW 1/4 NE 1/4 of said
Section 23, which boundaries shall constitute the northerly an southerly boundaries of the herein
described land.
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CAPITOL FARK PLAZA
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P.0, BOX 1368
BOISE, IDAHD 83701
{208) 334-8335
CLLENBURG, LEE DATE: 5/16/9%
3500 LATOUCHE ST, STE 20
ANCHDRAGE, AK 9504 RE: LEGAL SERVICES RENDERED
Through 4/30/95
Ret SYMMS FRUIT RANCH
22030-00004 Flease Return This Copy With Remittance

PROFESSIONAL SERVICES REWDERET

(See Itemization Attached) 480.00
DISBURSEMENTS:

{Gee Itemization Attached) 11,10
70TAL SERVICES & DISBURSEMENTS 491,10
TOTAL AMOUNT DUE 391.10
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State ot Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

i PHILIP E. BATT
April 10, 1995 GOVERNOR

R. KEITH HIGGINSON
CRYSTAL SPRINGS RANCH G LTD PARTNERSHIP DIRECTOR
20924 SE 213TH ST
MAPLE VALLEY WA 98038

RE: Permit Nos. 47-07768, 47-07991, 47-08005 and
License No. 47-08009

Dear Mr. Millard:

I recently received documentation from you assigning the
above rights from Crystal Springs Hydroelectric LP to Crystal
Springs Ranch G Ltd Partnership.

Three of the rights addressed in your correspondence are in
the permit stage and one has been licensed. In Idaho, a permit
is considered personal property and must be assigned by the owner
of record. A licensed right is considered real property,
therefore, proof of owning the land is proof of owning the water
right unless extenuating circumstances exist. Water right
statute does not provide a means for changing owner of record for
licensed water rights; although, I have placed your
correspondence in that file.

Prior to processing the assignments of permits, we are
required to obtain the following additional information:
. A completed copy of ‘Affidavit for Water Rights to be Used
for Power Purposes’ form 205/206 (form enclosed) for each permit.
. A listing names, titles, and addresses of the officers
and/or partners of Crystal Springs Ranch G Ltd Partnership.

Also, as of July 1, 1994, each assignment of permit must be
accompanied by a $25.00 filing fee. Assignments of permits are
not acceptable without filing fees.

I am returning your documentation to you. Please resubmit
the assignments with the filing fees and the required additional
information to my attention at the above address.

If you have questions, please contact me at (208) 327-944.

Sincerely, . gﬁ?ﬂzz@,

A ’ ‘ . 1;5:”{‘ z '. o=
(L,{; ZEH.” ) “’*ig‘ 5}
gind ZInmerman ey 3 199

ater Resource Agent 95
Enclosures

-~ (}deuﬁhg()urCEnhmnle@nrqubﬂﬁmtoluhko 18051005 ~




CRYSTAL SPRINGS RANCH G LIMITED PARTNERSHIP

20924 S.E. 213th Street Telephone (206) 432-5772
Maple Valley, Washington 98038 Facsimile (206) 432-5775
March 1, 1995 RECEIVED
APR 0 & 1995
Department of Water Resourcas

Idaho Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, ID 83720

RE: Crystal Springs Hydroelectric Project
Water Right No.s 47-07768, 47-07991, 47-08005, and 47-8009

Gentlemen:

Crystal Springs Hydroelectric Company, an Idaho general partnership, ("Seller”) has
conveyed all its right, title, and interest in and to the Crystal Springs Hydroelectric Project
located in Twin Falls County, Idaho (the "Project”) to Crystal Springs Hydroelectric, L.P., a
Washington limited partnership ("Buyer"). The Project is located upon certain real property (the
"Real Property”) owned by Crystal Springs Ranch G Limited Partnership, an Idaho limited
partnership ("Lessor”). Lessor will agree to lease the Real Property to Buyer, subject to the
terms of an Amended Lease Agreement (the "Lease") to be entered into by and between Lessor
and Buyer, as lessee thereunder,

The Lease is to be secured by, among other things, a Collateral Assignment of Water
Rights, pursuant to which Buyer is collateraily assigning to Lessor the following water rights
obtained from the Idaho Department of Water Resources (the "Department"): Water Right No.s
47-07768, 47-07991, 47-08005, and 47-8009, and all other applications, permits, licenses, and
water rights related to the Project (collectively the "Water Rights"). A fully executed and
acknowledged copy of the Collateral Assignment of Water Rights is enclosed with this letter for
filing with the Department pursuant to the requirements of § 42-207 of the Idaho Code.

Please have the Director of the Department acknowledge the filing of the enclosed
Collateral Assignment of Water Rights with the Department, pursuant to Jdaho Code § 42-207
and return an executed copy of this letter to our counsel at the following address:




Idaho Department of Water Resources
March 1, 1995
Page 2

Thomas R. Linville, Esq.

Eberle, Berlin, Kading, Turnbow & McKlveen, Chartered
P.O. Box 1368

Boise, Idaho 83701-1368

Also, please advise us, in writing, if any additional proof of compliance with Idaho Code
§§ 42-206 and 42-207 will be necessary.

We sincerely appreciate your assistance and cooperation in this matter.
Very truly yours,
Crystal Springs Ranch G Limited Partnership

By Crystal Springs Ranch, L.L.C.
Its General Partne

By 3
Name: David R. Millard
Its: Managing Member

Compliance with [daho Code §8§ 42-206 and 42-207 is hereby acknowledged this
day of , 1995.

Director of the State of Idaho
Department of Water Resources

T

T
i

APR1 3 1995
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LIATERAIL ASSI E F WATER RIGHT

This Collateral Assignment of Water Rights (hereinafter called the "Assignment”), dated
as of March 1, 1995, is hereby entered into by CRYSTAL SPRINGS HYDROELECTRIC,
L.P., a Washington limited partnership qualified to do business in and under the laws of the
State of Idaho, with its principal office located at 11225 S.E. Sixth, Bellevue, Washington DR+
98004 (hereinafter called the "Assignor"); and CRYSTAL SPRINGS RANCHLIMITED
PARTNERSHIP, an Idaho limited partnership, with its office located at 20924 S.E. 213th
Street, Maple Valley, Washington 98038 (hereinafter called the "Assignee”).

RECITALS:

A. Assignor owns water rights relating to the Crystal Springs Hydroelectric Project
located in the County of Twin Falls, State of Idaho (the "Project”) pursuant to Water Right No.s
47-07768, 47-07991, 47-08005 and 47-8009, copies of which are attached hereto as Exhibit "A",
together with all other applications, permits, licenses and water rights of the Assignor related
to the Project issued by the Department of Water Resources of the State of Idaho (the
"Department”), and all amendments, modifications and supplements thereof, together with all
additions or replacements thereto (collectively the "Water Rights™). The Project is located on
the real property described in Exhibit "B" attached hereto.

B. Assignee is the owner of certain real property upon which the Project is located
(the "Real Property"). Assignee will agree to lease the Real Property to Assignor, subject to
the terms of an Amended Lease Agreement (the "Lease™) to be entered into in writing by and
between Assignee (as lessor) and Assignor (as lessee). The Lease is to be secured by, among
other things, this Assignment.

C. As a condition to entering into the Lease, and as additional security therefor,
Assignee requires that this Assignment be duly executed by Assignor and delivered to Assignee
for filing with the Department.

AGREEMENT

Accordingly, in consideration of the premises and other good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree as
follows:

1. Assignor hereby represents and warrants to the Assignee, that:

(a) The Recitals are true and correct;

COLLATERAL ASSIGNMENT OF WATER RIGHTS - I
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(b)  Assignor is the lawful owner of the rights and interests granted by the
Water Rights, the Water Rights are in full force and effect and have not been amended
or modified and the Assignor has not transferred, assigned or conveyed or granted a
security interest in its rights and interests under the Water Rights; and

()  Assignor is a Washington limited partnership qualified to do business in
and under the laws of the state of Idaho, whose sole general partner is Gateway Energy,
Inc., a Washington corporation in good standing and duly organized under the laws of
the State of Washington.

2. Assignor hereby assigns to Assignee all of Assignor’s right, title and interest in
the Water Rights and all amendments and supplements thereto. Such assignment is made as
collateral security for the payment of all of the obligations of the Assignor to the Assignee
arising under the Lease, including but not limited to the rents and other payments due under the
Lease. Assignor also hereby grants a security interest to Assignee in the Water Rights and all
amendments and supplements thereto.

3. This Assignment is an assignment for security purposes and, as such, Assignor
covenants and agrees to faithfully perform, observe and comply with all obligations of the
Assignor under the Water Rights and with all limitations and conditions imposed under the
Water Rights, as if this Assignment had not been made. Assignee shall not be deemed in any
manner to have assumed such obligations under or with respect to the Water Rights, unless and
until the Assignee has given Assignor written notice that the Assignee has affirmatively assumed
such obligations as the result of an event of default existing under the Lease (a "Default") and
the enforcement of the rights and remedies of the Assignee under this Assignment.

4, Assignor agrees that it will not cancel, terminate, modify or amend the Water
Rights or surrender any of its water rights granted under the Water Rights and will not further
assign the Water Rights to any party, without in each instance the prior written consent of the
Assignee. Assignor further agrees that it shall deliver to the Assignee copies of all written
agreements, correspondence and memoranda between Assignor and the Department relating to
the Water Rights and any water license issued by the Department to replace the Water Rights
as the Assignee may from time to time reasonably require.

5. Upon the occurrence of any Default, the Assignee may, without notice or demand
and with or without entry upon the site of the Project, at its option, take over and enjoy the
benefits of the Water Rights to the same extent as Assignor might do. The exercise of such
right by the Assignee shall not affect any of the rights or remedies of the Assignee under any
other instrument securing payment of the obligations under the Lease. In addition, upon the
occurrence of a Default, the Assignee shall have the right to exercise and enforce any and all
rights and remedies available after Default to a secured party under the applicable law. If notice
to the Assignor of any intended disposition of collateral or any other intended actions is required

fo Bp e g
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by law in a particular instance, such notice shall be deemed commercially reasonable if given
to Assignor at least five (5) days prior to the intended disposition or other action,

6. The Assignee shall hold all right, title and interest in the Water Rights, pending
issuance of water licenses by the Department. Any water license issued for the Project or as
a replacement for the Water Rights shall be issued to Assignee as collateral security for the
payment of Assignor’s obligations under the Lease and the rights and remedies of the Assignee
with respect to any such water license shall be the same as those provided in this Assignment
in respect of the Water Rights. Should any water license be issued to the Assignor instead of
to Assignee, the Department is hereby authorized to take all necessary steps to transfer
ownership of such water license to the Assignee as soon as possible, subject to the terms of this
Assignment.

7. Assignor agrees that immediately after the Water Rights have been put to
beneficial use, then Assignor shall further perfect such Water Rights by (i) submitting a
statement to the Department that the water has been put to beneficial use within the time noted
as a condition of the Water Rights so that a license confirming right to use water can be issued
by the Department, and (ii) upon receipt of said license for the use of water for the Project,
Assignor shall forthwith undertake the appropriate action and do all things necessary to have
such license and the Water Rights adjudicated and decreed as to right and priority in accordance
with the general adjudication of rights to use water from the Snake River Basin Water System
pending in Case No. 39576 in the District Court for the Fifth Judicial District of the State of
Idaho, in and for the County of Twin Falls and thereafter submit a certified copy thereof to
Assignee. Any breach of the obligations contained in this paragraph 7 by Assignor shall be
deemed conclusively to be a material breach of this Assignment and the Lease.

8. Assignor further agrees to indemnify and to hold Assignee harmless from and
against any and all liabilities, obligations, losses, damages, penalties, actions, judgments, suits,
costs, expenses or disbursements of any kind or nature whatsoever which may be imposed on,
incurred by or asserted against the Assignee in any way relating to or arising out of this
Assignment or any action taken or omitted to be taken by it under this Assignment,

9. Nothing herein contained shall be construed as making Assignee a mortgagee in
possession, or as constituting a waiver or suspension by the Assignee of its right to enforce
payment of any sums due under the Lease. Assignee is not the agent, partner or joint venturer
of either the Assignor or of the Department.

10.  Assignor agrees that it will execute such other instruments and documents as the
Assignee may from time to time reasonably require to effectuate the assignment granted by this
Assignment, including but not limited to, filing with the Department such instruments and
documents as the Department may require as a condition to approving the assignment of any
water license to the Assignee that replaces the Water Rights.

EGCm v .t o .
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11.  This Assignment shall be binding upon the Assignor and its successors and assigns
and shall inure to the benefit of the Assignee and its respective successors and assigns.

12.  This Assignment can be waived, modified, terminated or discharged only
explicitly in a writing signed by the parties hereto. The mere failure to act shall not preclude
the exercise or enforcement of any of the rights or remedies of the Assignee hereunder.

13.  All notices to the Assignor provided for under this Assignment shall be in writing
and mailed, or delivered by overnight courier, to the address of the parties indicated below:

ASSIGNOR: c/o Weatherly
11225 S.E. Sixth, Suite 100
Bellevue, Washington 98004

ASSIGNEE: 20924 S.E. 213th Street
Maple Valley, Washington 98038

14,  The Assignee shall release all collateral granted hereunder when all amounts
outstanding due under the Lease have been paid in full and all the other obligations of Assignor,
as lessee thereunder, have been satisfied in all respects.

15.  This Assignment shall be deemed made in and shall be governed by the laws of
the State of Idaho.

IN WITNESS WHEREOQOF, the parties hereto have caused this Assignment to be duly
executed as of the date and year first above written.

ASSIGNOR: CRYSTAL SPRINGS HYDROELECTRIC, L.P.
By Gateway Energy, Inc., Its General Partner

Byﬁ/x& « ——

Name:_ Dert €. Kechn.
Its: President

&. bk —_
ASSIGNEE: CRYSTAL SPRINGS RANCH LIMITED

PARTNERSHIP, b stal Springs Ranch, L.L.C.
Its Geneﬁl?itne

By L “i v
Name: David R. Millard
Its: Managing Member
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STATE OF Jvl ‘)/LSL\ )
COUNTY OF bJ\( 558'

Onthe 3 A \)day of m oane 1995, before me the undersigned, a Notary
Public in and for the State, personally appeared Detl E. Keehs) , known
or identified to me to be the President of Gateway Energy, Inc., a General Partner of Crystal
Springs Hydroelectric, L.P., a limited partnership, the partnership that executed the foregoing
instrument or the person who executed the foregoing instrument on behalf of said partnership,
and acknowledge to me that such partnership executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official: an.gtbe :

.‘_..“_:".-_ a5 ‘l
\’// W'Uﬂ Z\-.

day and year first above written.

Notary Publxc ‘4/
Residing at __/55a4 d,,é/ ‘
My commissmn expires /176 5

STATE OF / 1D4s L\ : )

» §S.
COUNTY OF }Czlf\r )

Onthe LA dgy of m yiSYa j\ , 1995, before me the undersigned, a Notary
Public in and for the State, personally appeared David R. Millard, known or identified to me
to be the Mang}i_ng Member of Crystal Springs Ranch, L.L.C., the general partner of Crystal
Springs Ranchi~Limited Partnership, a limited partnership, the partnership that executed the
foregoing instrument or the person who executed the foregoing instrument on behalf of said
partnership, and acknowledge to me that such partnership executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the

day and year first above written. y /
&% , %@/Mﬂ/

Notary Public S ]
Residing at / < -

My commission expires: (9 : 4 j

Lt
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Survevors  Planners ‘
Maxch 10, 1s¢s
Property Descripticn
For

Crystal Sprincs Ranch

Tewnship § Scuth, Range 15 Zast, RBoisa Meridizp, Twin
alls Cecunty, Idakhc;

-

=
&

Section 12:5./2MWL/48Wl/4, 81/28Wl/+, Covermm=nt Lot
anéd § znd that part of Covernmernt Lot 7
cwing descrized lins=:

Beginning &t a point cen the Southr recundarv of szid
SWIi/4SEr/4 whnich psars South 88952°:132¢ Zast a distancs cf
372.76 fget from the scuthwest corner cf szid SW1/4SEl/<2:

TEINCE Nexth 159337417 East a cistancs of §54.11 fast;

TEENCE Scurh 84°33°5357 East a distanses ©f 5§3.54 fasat;

THENCE Ncxrzth 17°%27710" East a distzncs of 83%5.8% fze:
to the approximate high watar mark of ths Smake River and

Sectiens 11, 12 znd 1< Tract A anc Block 1 o©f the
Crystal Sgrings Estatses Sukdivision as recorded in RBock 12,
Pags 42 of the Plat Records ci Twin Falls Ceunty, Idahe; and
alsc the NWi/4NEL1/4¢ Secticn 14 excspi that par:t west of the

A parcal ¢f land Iscated in the SWiL/48Wl/4 Sectizon 12,
Townsiiiy ¢ Scuth, Ranga 15 East, Boise Meridian, Twin Falls
Counrty, Idahs zand being more specifically described as

fecllows:
COMMENCING at the Scuthwest section corner of Ssction
i , Range 15 East, Boise Meridiarn; :
THENCE North 2°34°14~” East, 984.53 fast tofphe REAL

n

A DQ I
EXHIBIT “B" » I 1995
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Ergineers

Surveyors Planners
TEENCZ Scuth 77°08°45” East, 113.00 feet;
THEENCE Nerth 22°47’38” Easc, 111.02 feat;
THEENCE Ncexth 10°02°13" Zast, 30.05 fe=r;
TEZINCEZ Noxth 76°35°0S” Wast, 1S4.55 foer;
TEINCE Scurh 8°905°'SiY Wast, 30.13 fzar,;
THENCE South, 1°58748" West, 112.%30 Zest te ths REAL

ANC EXTEZST
A parcel of land locazad in pertiens of Let 7 and the
NZ1/4871/4 Seczion 1i; Lots 9 and 1¢ =2nd che NWL/4Swi/2
Section 12, all in Tewnship 2 South, Bangs 15 East, Beisea
Meridizpn, Twin Falls  Cecunty, Idanc &zd keizc mors
specificaily described as follows:
at the Scuiiwest S=cticn Corner of Seczion
uth, Range 1S Zasz, Boiss Meridiarn;
T708°03" WesZ, 1,383.37 fes=c to ths REAT
i
7201747 Zasc, T8G.97 f=z=at;
84924 21" Wast 22.22 fazr:
539<42740" West, 717.8% Ifz=t;
83°CT7' 31" West, 224 .71 fest;
= : 159387 43” zast, 21..55 fast [l ! tha
hwatexr 1 the scuthsrly bank cf the Snaka River;
THENCZ Scutheasterly aleng the scutherly kank of tha
SnazXe River the follewing cocursss and distcances;
Scutkh 53945743~ Zast, 215.89% fszet:
Scuth 79902°15” Zast, 395.33 feerz;
Scuth 53°01°23” East, 5£3.77 faer;
South 339345%" East, 143.37 fearg;
Scuth S0°33'57” East, 75.83 rfest;
THENCE Scubth 27°058745" Wesc, 254 .20
TEZNCE Nortihh 81909724 West, 620.€6
TEENCE Scutnz 19°0810%” West, €%9.73
TEENCE Norch 78°38'10” West, 242.61

POINT QOF BEGINNING.

AND a1S0 EXCEP

~

15




Engineers Survevors Planners

3 parcel of land in the S1/28Wl/4, Section 12, Tewnship
9 Scutk, Range 1% East, Bcise Mexidian, Twin Falls County,
Idzho, and being more specifically described as fcellews:

COMMENCING at the Scuthwest corner of Seaction 12,
Township ¢ South, Range 15 East, Beise Meridian

THEENCE Noxrth 44°48°'33" East, 1450.27 £
POINT CF ZEGINNING:

TEENCE fzcom thi REAL PFGCINT OF ZECINNING, NorzTh
3°47'50" Easw, 13C.00 feef;

THENCZ Scuth 8“°’2"0” Zast, 239C.68 f=a=z;

THENCE Scouith 3927337 West, 150.00 fzacz;

HINCE Nerth 82°12'10" Wast, 280.80 fz=f to the REAL
ECINNING.

1

AND RIEQ EXTZET:

A parcel o land in the NEiL/4¢NIi/4, Secticr 14,
Townshkis ¢ Scuzh, Fangs 137 East. 3Beoiss Maridian zand tha
SE1/28SEl/a Secticn 13, Township 9 South, Rznge 135 Easc,
Boise Marxidian, Twin Fzlls Ccunty, Iézho anéd beinc mere
specificallyv dascribed as follcows:

CCMMENCING 2t the Sectisn Coxnery commen to Ssztiosn 1l
12, 13, and 14, Tewnsnip & Scuth, Ra:gs 15 Ezst, BEaoiss

deridiian;

THENCE Norzh 1°28'GCC” East a distance oI 110.32
alcng the east beundary of szid Section 11 :
OF BEGINNING;

TEENCE Ncrch 1°2='00" East a2 cistance of €:=t.7¢ feet
along the gast boundary cf said Section 1i;

TUINCE MCrt: 73927 08" West

—

a 1T
THZNCE South 5915*'41” West a di
TEENCE South S51°05°27" West a dis

E South 4523742« " Wast a

THENCE Scuth €3°20°'21" West a distance of 473.32 feeb;
TEENCE Scuth 42°929/20" West a2 distance of 9%.09% fask to
the west boundarv of the NE1/4NE1/4¢ of said :ectlor 14

THENCE Souvth 0943°50" West a distance of ?1 La7. faac

along the west beundary of the NE1/4NE1l/4 of sal Sectlon 1‘f‘




Engineers Survevors Planners
——

te tlhe soutihiwesi caorner of the NEL/4MEL/2 of saii Sectic
14 ;

TEENCZ North 37°4S’07” East a distancs of 115.5C fasc;

THENCE Moxth 32°3C°41" East a distance of 253.89 fest;

TEENCE MNcorth 4593%'32” East a distanca of 230.52 feaetr;

TEENCE North 45°27’55" East a distance cf 427.45 faer;

THENCZ Nexrzh 42°912°00" Zast a distance of 28¢.2£8 Ffasr;

TEINCE North 6%°04°07” East a distance of 280.22 faszt:

TEINCE Ncxrth 21°29'027 East a distance of 285.23 faar;

THENCE Necxyth 27932°50” EFast z distance of 232.83 faar
£5 the REITAL POINT CI BEGINNING.

AND ALSS SUBS=CT TO an easement for the purpcse c¢f
ingress and egress over a sitrip of land €9 f=2=r in widch
alorng an existing road and lcczted in the SWi/45Wi/4 of
Saction 12, the SI:/4SE1/4 c¢f Secticn 11, zhe NEL/4NZi/4 and
the NWiL/iMNE1/: Secticn 12, Township 3 Scur®, Rangs 15 Easc
of ¢cha Beoige Maridian, Twiz Falls Counbty, Idano 3234
sasemant lying 3C IZset con ezckh side ¢f ths {fcllowing
‘éascribzd canterline

Begizning at the Corner common Co Sactisns 12, 12, 13
and 14:;

TEENCTZ Norzh 2993174%85” Zast £01.33 fz2:=t tc a coint con
the csanterline ¢I a3 county rcad and the TRIUE BIINT CF
BEGIMNING of sals =asement;

THINCE along said csntarliins the folleowing courses and
distancas Sgurh 45°C0°007 Wast 75.46 faar;

TEENCE Scuth 30922'45” West 57.23 fser;

THENCZ South 4£3°30'04” West 91.24 fa=tx:

TEENCT South 61°00° 157 West 36.34 fz221 Co tha westarly
boundary cf said SW1/48Wl/4 Section 12 and easterly boundaxy
o said SEZ1/4SEL/4 ESa2cticn i1,

TEENCE Soutin °C0 157 West 28.55 faei;

HENCT EScuth °43°52" Wast 226.48 feer;

TEINCE Scuth 957 5G" viest 32.432 feec

]

[ CRE I S & A R B
L]
NOMWWWm

THZNCE Scuth
TEZNCE South
TEEZNCE Scuth
TEENCE South
bouncdary of said * Sectionn 11 and
boundary of said NEZ1/4NEi/4 Secticn 14;
TEENCE South 41°227/28" West 185.70 feat;
THENCE South 46°43°27” West 211.52 faet;

= 0 W W
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Engineers Surveyors Planners

THENCEZ Scuth 4$°03'41" West 239.60 fzert;

‘THENCE Scuth 44°25'22” West 550.64 f=2et to the westerly
boundary of said NE1/4NE1/4 Secticn 14;

THENCE South 7°48°34" West 30%5.48 feszt;

THENCE Scuth 38°12'3L" West 320.00 feer rt2 ths
Scutherly boundary of saild NWL/4NEl/: Section 12 ané the
southwestarly end of sald easement.

M,i
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Crystal Springs Rai..a, Inc.
Page 5

RESERVING an easement for penstock and access road described as:

A strip of land 300.00 feet in width located in the SW 1/4 NE 1/4 and W 1/2 SE 1/4 of Section
14 and the NW 1/4 NE 1/4 Section 23, Township 9 South, Range 15 E, B.M., Twin
Falls County, Idaho, said strip of land lying 100 feet westerly and 200 feet easterly of
the following described line:

BEGINNING at a point on the northerly boundary of the SW 1/4 NE 1/4 of said Section 14
which point bears South 89°36°05" West 254.37 feet from the Northeast corner thereof;

THENCE South 38°13'16" West 467.86 feet to a point of curvature;

THENCE Southwesterly 123.00 feet on the arc of a curve to the right with a radius of 200.00
feet, a central angle of 35°14°12" and a chord which bears South 55°50°22" West 121.07
feet to a point of tangency;

THENCE South 73°27'29" West 356.69 feet to a point of curvature;

THENCE Southwesterly 295.42 feet on the arc of a curve to the left with a radius of 225.00
feet a central angle of 75°13°39" and a chord which bears South 35°50°40" West 274.65
feet to a point of tangency;

THENCE South 1°46°09" East 693.24 feet to a point of curvature;

THENCE Southeasterly 316.35 feet on the arc of a curve to the left with a radius of 350.00 feet
a central angle of 51°47°11" and a chord which bears South 27°39'45" East 305.69 feet
to a point of tangency;

THENCE South 53°33'20" East 401.63 feet to a point of curvature;

THENCE Southeasterly 295.13 feet on the arc of a curve to the right with a radius of 375.00
feet, a central angle of 45°05°36" and a chord which bears South 31°00°32" East 287.58
feet to a point of tangency;

THENCE South 8°27'44" East 600.55 feet to a point of curvature;
THENCE Southwesterly 612.95 feet on the arc of a curve to the right with a radius of 954.93

feet, a central angle of 36°46°38" and a chord which bears South 9°55°35" West 602.49
feet to a point of tangency;

w
R
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Crystal Springs Rar—*, Inc.
Page 6

THENCE South 28°18'55" West 211.58 feet to a point of curvature;

THENCE Southerly 974,90 feet on the arc of a curve to the left with a radius of 818.51 feet,
a central angle of 68°14'35" and a chord which bears South 5°48'23" East 918.29 feet
to a point of tangency;

THENCE South 39°55°52" East 4.26 feet to a point of curvature;

THENCE Southerly 309.14 feet on the arc of a curve to the right with a radius of 450.00 feet,
a central angle of 39°21'38" and a chord which bears South 20°14°51" East 303.09 feet
to a point of tangency;

THENCE South 0°34°03" East 48.88 feet to a point of curvature;

THENCE Southerly 176.70 feet on the arc of a curve to the left with a radius of 225.00 feet,
a central angle of 44°59°47" and a chord which bears South 23°03°57" East 172.19 feet
to a point of tangency;

THENCE South 45°33°54" East 12.20 feet to a point of curvature;

THENCE Southerly 321.15 feet on the arc of a curve to the right with a radius of 275.00 feet,
a central angle of 66°54'38" and a chord which bears South 12°06'35™ East 303.21 feet
to a point of tangency;

THENCE South 21°20742" West 27.27 feet to a point on the southerly boundary of said NW 1/4
NE 1/4 Section 23, which bears North 8§9°45'45" West 242.84 feet from the Southeast
corner thereof and the southerly end of said 300 foot wide strip of land.

The sidelines shall be lengthened or shortened to intersect the northerly boundary of the SW 1/4
NE 1/4 of said Section 14 and to intersect the southerly boundary of the NW 1/4 NE 1/4 of said
Section 23, which boundaries shall constitute the northerly an southerly boundaries of the herein
described land.
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
March 15, 1995 GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

CRYSTAL SPRINGS HYDROELECTRIC L P
11225 SE 6TH STE 100
BELLEVUE WA 98004

RE: Permit Nos. 47-07768, 47-07991, 47-08005 and
Water Right No. 47-08009

Dear Mr. Keehn:

This letter is to confirm that the assignments of ownership
on the above referenced permits are satisfactory. We have
modified our computer records to reflect this change in
ownership.

In Idaho, a licensed water right is considered real
property; therefore, proof of owning the land is proof of owning
the water right unless specifically excluded in the sale. We
have placed your correspondence in the file for future reference.

If you have any questions regarding this matter, please feel
free to contact us.

.":’? :i ) %

WAR 2 8 1995

~ Celebrating Our Centennial Year of Service to Idaho 1895-1005 ~
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RAY, QUINNEY & NEBEKER MAR 0 2 1995 m??
PROFESSIONAL CORPORATION
ATTORNEYS AT LAW

ALONZO w. WATSON. JR.  ROBERT P. HILL JOMM R. MADSEN R 1 5 199
STEPHEN B. NEBEKER RICHARD G. ALLEN STEVEN J. AESCHBACHER M Pb
FERSCHEL J. SAPERSTEIN FLOYD ANODREW JENSEN KEITH A KELLY 400 DESERET B ING
MITCHELL MELICH ALLEN L ORR MARK M. BETTILYON 79 SOUTH MALIN STREET
DON B. ALLEN BRAD D. HARDY RICK |_ ROSE
CLARK P. GILES A. ROBERT THORUP RICK B. HOGGARD SALT LAKE Clﬁmm Rwu'm
ROBERT M GRAHAM JORN P. HARRINGTON LISA A YERHOVICH TELEPHONE [801) $32-1%500
NARRVEL E. HALL BRENT W. TODD BRENT 0. WRIDE
JAMES L WILDE LARRY G. MOORE MICHAEL £ BLUE FACSIMILE NO. (801 532-7543
HERBEAT C. LIVSEY DALE M. OKERLUND SCOTT A HAGEN

N e e
:lﬂ:-u::ggmsw :;:sil- 0'-’3 m:ﬁ:‘:rccocu 210 FIRST SECURITY BANK BLDG.
©. JAY CURTIS OOUGLAS M. MONSON ELAINE A. MONSON 92 NORTH UNIVERSITY AVENUE
GERALD T. SNOW CRAKG CARLILE SYLVIA IANNUCCE PROVOQ. UTAH 84601-4420Q
ALAN A ENKE JAMES M. DESTER KATIE A ECCLES TELEFPHONE (801 226-7210
WESTON L. HARRIS DEE R. CHAMBERS GEQRGE 5. ADONDAKIS FACSIMILE NG. (BOQI) 375-8379
JONATHAN A DIBBLE KEVIN G. GLADE DAVID A QUTT
SCOTT HANCOCK CLARK  LESTER K ESSIG CALVIN C. CURTIS
STEVEN H. GUNN IRA B. RUBINFELD ROBERT O. RICE OF COUNSEL
JAMES 5. JARDINE BQYD A FERGUSON CHANNA R. WOOLSEY M. JOHN ASHTON
ALLAN T. BRINKERHOFF STEVEN T, WATERMAN FREDERICK R. THALER
JANET HUGIE SMITH STEPHEN C. TINGEY JOHN W, MACKAY
DOUGLAS MATSUMOR] KELLY J. FLINT

March 2, 1995

HAND DELIVERED

Cindy Zimmerman

Idaho Department of Water Resources
1301 North Orchard Street

Boise, Idaho 83720

Re: Crystal Springs Hydroelectric Project
Dear Cindy:

This firm represents First Security Bank of Utah, National
Association ("First Security Utah") and First Security Bank of
Idaho, N.A., as trustee ("First Security Idaho") in connection with
certain transactions involving the above-referenced project located
in Twin Falls County, Idaho (the "Project"). In connection with
its operation of the Project, Crystal Springs Hydroelectric
Company, an Idaho general partnership ("Seller"), obtained the
following water permits from the Idaho Department of Water
Rescurces (the "Department"): Permit Nos. 47-7768, 47-7991, 47-
8005 and 47-8009 (the "Permits"). Seller also apparently received
the Department’s approval of Application for Permit to Alter Stream
Channel No. 47-S-70 (the "Application"). On July 8, 1988, Seller
executed a Collateral Assignment of Water Rights, pursuant to which
Seller collaterally assigned the Permits and the Application to
First Security Idaho, as trustee for the benefit of First Security
Utah, as security for a loan made by First Security Utah to Seller.

Seller is now selling the Project to Crystal Springs Hydro-
electric, L.P., a Washington limited partnership ("Purchaser"), and
in connection with that sale, First Security Utah and First
Security Idaho have agreed to release their liens ngthe Permits
and the Application, pursuant to the enclosed orlglna Pgﬁéease of
Collateral Assignment of Water Rights.
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Cindy Zimmerman
March 2, 1995
Page 2

In accordance with our telephone conversations yesterday and
this morning, please reflect the banks’ release of the Permits and
the Application (to the extent necessary) on the Department’s
records. Also enclosed is a check in the amount of $75.00 to cover
certain processing charges. If you have questions concerning the
foregoing or need any other document-ation in this regard, please
give me a call.

Very truly yours,
RAY, QUINNEY & N
James M. Dester
JMD/rp
Enclosure

cc: Walter P. Zoellner, First Security Utah
Sharon Marchetti, First Security Idaho

115785.01/imd




WHEN RECORDED, MAIL TO:

M. Kathrine Julin

JULIN, FOSSO, SAGE, McBRIDE & MASON
1001 Fourth Avenue Plaza, Suite 3900

Seattle, Washington 98154-1084

RELEASE OF COLLATERAL ASSIGNMENT OF WATER RIGHTS

This Release of Collateral Assignment of Water Rights (the "Release") is executed as of the
day of March, 1995, by FIRST SECURITY BANK OF IDAHO, N.A. ("Trustee") and FIRST
SECURITY BANK OF UTAH, N.A. ("Utah Bank").

Regitals

A. On July 7, 1988, Crystal Springs Hydroelectric Company, an Idaho general partnership
("Crystal”), entered into a Collateral Assignment of Water Rights with Trustee and Utah Bank (the
“Original Assignment"), pursuant to which Crystal assigned certain water permits and rights (the
"Permits") to Trustee for the benefit of Utah Bank, all relating to the real property described in EXHIBIT
A attached hereto (the "Property"). The Original Assignment was recorded on July 8, 1988, as instru-
ment no. 941450, in the official records of the Twin Falls County Recorder, Twin Falls County, Idaho.
The Original Assignment was amended pursuant to an Amendment to Collateral Assignment, dated as
of December 31, 1992, and recorded on March 24, 1993, as instrument no. 1993003959, and as so
amended the Original Assignment is hereinafter referred to as the "Assignment.”

B. Trustee and Utah Bank have agreed to release the Permits and the Property from the
Assignment and terminate the Assignment pursuant to this Release.

Agreement

In consideration of the foregoing, and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, Trustee and Utah Bank hereby release the Permits and
the Property from the lien of the Assignment and fully and completely release and terminate the
Assignment.

EXECUTED as of the date first written above.

FIRST SECURITY BANK OF IDAHO,
NATIONAL ASSOCIATION

7/

e

By.

Its: Vice Prasddut /7 [/ )
T u

FIRST SECURITY BANK OF UTAH,
NATIONAL ASSOCIATION




STATE OF IDAHO )

88
COUNTY OF (24& )

On this / M day of March, 1995, personally appeared before me\_fi/u/_f,& L,]A -'rL-‘\MA_— ,
the Juw,r [Aiarn of First Security Bank of Idaho, National Association, a-national
banking associatidn, who acknowledged to me that he executed the within and foregomg instrument by
authority of the bylaws of said association or a resolution duly adopted by the board of directors of said

association, and said duly acknowledged to me that said association executed
the same.
— i
t{/'i ‘1/1/(_) wé{a'&é——'
My Commjssion Expires: Notary Public ~
: . . .0
a9 Residing at: _~_/20 1 40 _Ldafd
STATE OF UTAH )

. SS.
COUNTY OF SALT LAKE )

On this /2Z day of March, 1995, personally appeared before me £ Z,

the e d of First Security Bank of Utah, National Association, a national
banking association, who acknowledged to me that he executed the within and foregoing instrument by

authority of the bylaws of said association or a resolution duly adopted by the board of directors of said
association, and said c{/_ﬂ_;’gfz [f. éﬁé ¢, duly acknowledged to me that said association executed
the same.
QMJ &L/ e B ,,/ :
My Commnssnon Expires: Notary Public 5 -
7 ag-9 Residing at: g 00 Znl (oL 1Bl
: 3 7

115453.01




EXHIBIT A

PARCEL I

A parcel of land located in the Northwest Quarter of the Northeast

Quarter of Section 14, Township 9 South, Range 15 East of the Boise
Meridian, Iwin Falls County, Idabo, more particularly described as

follows:

BEGINNING at the Southeast corner of said NWiNEX; THENCE South 89° 3§
05" West 420 feet, more or less, along the Southerly boundary of said
NWNE% to the westerly bank of Cedar Creek; THENCE Northeasterly aloumg
the Westerly bank of Cedar Creek to the Easterly boundary of said NWANEY ;
THENCE South 0° 58' 50" West 710 feet, more or less, to the Point of
Beginning.

PARCEL 11

A strip of land 300.00 feet in width located in the SWNE% and WhSEX of
Section 14 and the NWiNE} Section 23, Township 9 South, Range 15 East of
the Boise Meridian, Twin Falls County, Idaho, said strip of land lying
100.00 feet Westerly and 200 feet Easterly of the following described
line;

BEGINNING at a point on the Northerly boundary of the SWNEX of said
Section 14 which point bears South 89° 36' 05" West 254.37 feet from the
Northeast cormer thereof; THENCE South 38° 13' 16" West 467.86 feet to
a point of curvature; THENCE Southwesterly 123.00 feet on the arc of a
curve to the right with a radius of 200.00 feet, a central angle of 35°
14' 12" and a chord which bears South 55* 50' 22" West 121.07 feet to a
point of tangency; THENCE South 73° 27' 29" West 356.69 feet to a point
of curvature; THENCE Southwesterly 295.42 feet on the arc of a curve to
the left with e radius of 225.00 feet a central angle of 75° 13' 39" and
a chord which bears South 35° 50' 40" West 274.65 feet to a point of
tangency; THENCE South 1° 46' 09" East £93.24 feet to a point of curvature;
THENCE Southeasterly 316.35 feet on the arc of a curve to the left with
a radius of 350.00 feet a central angle of 51° 47' 11" and a chord which
bears South 27° 39' 45" East 305.69 feet to a point of tangency; TEHENCE
South 53° 33" 20" East 401.63 feet to a point of curvature; THENCE
Southeasterly 295.13 feet on the arc of a curve to the right with a
radius of 375.00 feet, a central angle of 45° 05' 36" and a chord which
bears South 31° 00' 32" East 287.58 feet to a point of tangency; THENCE

-South 8° 27' 44" East 600.55 feet to a point of curvature; TEENCE Southwesterly
612.95 feet on the arc of a curve to the right with a radius of 954.93
feet, & central angle of 36° 46' 38" and a chord which bears South 9°
55" 35" West 602.49 feet to a point of tanrency; THENCE South 28°




18' 55" West 211.58 feet to a point of curvature; THENCE Southerly
974.90 feet on the arc of a curve to the left with a radius of 818.51
feet, & central angle of 68° 14' 35" and a chord which bears South 5°
48' 23" East 918.29 feet to a point of tangency; THENCE South 39° 55!
52" East 4.26 feet to a point of curvature; THENCE Southerly 309.14
feet on the arc of a curve to the right with a radius of 450.00 feet, a
central angle of 39° 21' 38" and a chord which bears South 20° 14' 51"
East 303.09 feet to a point of tangency; THENCE South 0* 34' 03" East
48.88 feet to a point of curvature; THENCE Southerly 176.70 feet on the
arc of a curve to the left with & radius of 225.00 feet, a central angle
of 44° 59' 47" end a chord which bears South 23° 03' 57" East 172.19
feet to a point of tangency; THENCE South 45° 33' 54" East 12.20 feet to
a point of curvature; THENCE Southerly 321.15 feet on the arc of a curve
to the right with a radius of 275.00 feet, a central angle of 66° 54!
38" and a chord which bears South 12° 06' 35" East 303,21 feet to a
point of tangency; THENCE South 21° 20' 42" West 27.27 feet to a point
on the Southerly boundary of said NWMNEX Section 23 which bears North
89° 45' 45" West 242.84 feet from the Southeast corper thereof and the
southerly end of eaid 300 foot wide strip of land.

The sidelines shall be lengthened or shortened to intersect the Northerly
boundary of the SWiNEX of said Section 14 and to intersect the Southerly
boundary of the NWiNEY% of said Sectiom 23, which boundaries shall
constitute the Northerly and Southerly boundaries of the herein described
land.

PARCEL III

A strip of land 80 feet in width located in the SWMNEX% and SEX% Section
14 and N&NEX Section 23, Township 9 South, Range 15 East of the Boise
Meridian, Twin Falls County, Idaho, sald strip of land lying 30.00 feet
Easterly and 50 feet Westerly of the following described line;

BEGINNING at a point on the Northerly boundary of said SWhNE% which

bears South 89° 36" 05" West 178.21 feet from the Northeast cormer
thereof; THENCE South 19° 31' 57" West 382.94 feet; THENCE South 2° 26'

27" East 502.69 feet; THENCE South 72° 15' 19" East 250.65 feet; THENCE
South 0° 44" 09" West 985.02 feet; THENCE South 33* 50' 35" East 397.95
feet; THENCE South 5% 25' 49" West 2,579.11 feet; THENCE South 0° 21'

40" West 500.00 feet to a point on the Southerly boundary of the NWNE
Section 23 which bears North 89°* 45" 45" West 30.00 feet from the Southeast
corner thereof and the South end of said 80 foot wide strip of land.

The sidelines shall be lengthened or shortemed to intersect e Northerly
poundary of the SWNE% of said Section 14 and to intersect th# Southerly
boundary of the NWWNE% of said Section 23, which boundaries éhall -
constitute the Northerly and Southerly boundaries of the herein described -
land.

Map
2
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PARCEL IV

A parcel of land located in the SWNE% of Section 23, Township 9 South,
Range 15 East of the Boise Meridian, Twin Falls County, Idaho, more
pgx:icularly described es follows:

BEGINNING at the northeast cormer of said Section 23; THENCE South 0°
15' 05" West 1321.07 feet to the southeast cormer of the NEMNEX of said
section 23; THENCE North 89° 45' 45" West 1325.14 feet to the northeast
corner of said SWiNEk, Section 23, and the True Point of Beginning;
TEENCE South 0° 21' 40" West 40.00 feet to a point on the east rim of
cedar Draw Canyon; THENCE southerly along said east rim of Cedar Draw
canyon, the fe11??ini"c:urse;3;ngedéstances:
outh 17* 21° 4 est . eer;

gﬂENCE South 38° 18' 31" West 254.88 feet;

THENCE South 7° 56' 36" West 217,08 feet;

THENCE South 19¢ 02' 58" East 235.92 feet;

~HENCE South 0° 43" 47" West 157.01 feet;

THENCE South 50° 41' 23" West 192.57 feet;

THENCE South 57° 52° 30" West 203.09 feet;

THENCE South 30* 52' 56" West 36.14 feet to a point on the southerly

boundary of said SWhNEX of Section 23; THENCE North 89° 44' 43" West
542,00 feet along the southerly boundary of said SWXNEX to a point on
tbe westerly rim of said Cedar Draw Canyon; TEENCE Nortberly along the

westerly rim of said Cedar Draw Canyon the following courses and distances:

North 60° 42' 28" East 344.61 feet;
THENCE North 51* 27' 51" East l44.46 feet;
THENCE North 22° 37' 12" East 65.00 feet;
THENCE North 10° 20' 04" West 345.61 feet;
THENCE North 0° 50' 04" East 206.02 feet;
THENCE North 15* 00" 40" West 185.32 feet;
THENCE North 28° 48' 39" East 91.30 feet;

THENCE North 7° 38’ 49" West 197.06 feet to & point on the mortherly

boundary of said SWiNE% of Section 23; THENCE South 89° 45' 45" East

715.00 feet to the northesst corner of said SWNE% and the True Point of

Beginning.

e
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RECEIVED A47-07991
Form 208/208 State of Ideho A47-08009 /08005
4/88 '»EB Z 1 m Dapartmer of Water Resources Watar Rig Ne.
AFFIDAVIT FOR WATER RIGHTS TO BE USED
Departmert of Water Resources FOR POWER PURPOSES

A. Establishment of Residency: {Compiete aither 1, or 2/.
1. Individual Applicant or Individual Members of a Partnership:

1, af .
{narnaj feityy,

Coumy of . State of ldaho, being duly swarn, do heraby

certify that | am a bona fde resident of tha State of Idaho.

2. Corporation:

L VINCE ALBERDI #_ Iwin Falls
framal (aitwd.

County of _Twin Falls ' . State of {daho, being duly sworn, depasa

and say. That | sm the designated regigterad agent of the ___fwin Y¥alls Canal Company
: that as such | am in ¢harge of the registered offlea

Mamg o cwpergtont
Twin Falls

of tha 3aid corporation as required by Saction 30-1-12, (daho Code, at =

ldaho, wharein are kept the corporate records requirad by Section 30-1-52, Idaho Code: and that M
ﬁi"’:‘:’al Company is a corporation quelified to do buwiness in the State of ldahe undar the laws
of the Stata of idsho.

B. Ownership of Facilities: (7o be completed for hydropower projacts only}

The hydropower facility to be deveioped pursuant to the attached Application for Parmit

O Wil not utlliza axisting man-made irrigation $asilities such 5 a dam or a canal.

] Will utilitre exitting man-made irrigation focilities such as a dam or a canal, and permission of the owner Is
documanted in an affidavit attached harato,

£3will utilize existing man-made irvigation facilities such gs a dam ar a canal, and the owner of the facilities is the
signee of this alifidavit.

{chetk ons}

eant /
State of ldaho

County of 35

Twin Falls :

Onthis—._ /7 day of February , 19 _95_, personally appaared bafors me

the signers} of the abave Instrumont. who duly acknowiedged to me that ha {sha) {thev) execited ths same.

Ty
Notary Public residigq a1 4

My commission expires:

— 327

f R,

224
REE
2 & ]995

i

TOTAL P.E2
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State of Idaho

RECEIVED
FEB 2 1 995

Department of Water Resources.

_Department of State |

CERTIFICATE OF REGISTRATION
OF

CRYSTAL SI'RINGS HYDROELECTRIC, L.P.
dba CRYSTAL SPRINGS HYDROELECTRIC, LIMITED PARTNERSHIP
File Number L 2654

1, PETE T. CENARRUSA, Secretary of State of the State of Idaho,
hereby certify that duplicate originals of an Application of CRYSTAL
SPRINGS HYDROELECTRIC, L.F. for Registration in this State, duly signed
and verified pursuant to the provisions of the Idaho Limited Partnership
Act, have been received in this.office and are found to conform to law.

ACCORDINGLY and by virtue of the authority vested in me by law,
I issue this Certificate of Registration to CRYSTAL SPRINGS
HYDROELECTRIC, L.P. to transact business in this State under the name
CRYSTAL SPRINGS HYDROELECTRIC, LIMITED FARTNERSHIP and
attach hereto a duplicate original of the Application for Registration.

Dated: February 10, 1995

SECRETARY OF STATE
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APPLICATION FOR REGISTRATION OF
FOREIGN LIMITED PARTNE%SH&
1018 55

To me Secretary of State of Idaho: o )
. - Pursuant to the provisions of Chapter 2, 'I“ltle 53, Idaho COde the undemgned%rﬁ&eé g’ rg'f 6'5?1':‘ = _
hereby applies for regisiration to transact business | n yourState, and forthat purpose submﬁsme LnTY

.H'.-‘
1-‘ - -—-,:%.’"vn&lb-

) .--?i"-_ %

z The name which &t shall use in Idaho is Crystal Spr:ing's Hyd:melectnc, Lindted Parmership

.

(Must include, without abbreviation, the words "Limied Partnership.”) _ CL C -
a. a......n..s o‘g Ed ul':ﬁei‘ e Ia'ﬁ's af w F L IR T DLy o .\.‘..,.....__‘-'.._.

4. The date of its formation is _October 31, 1994

5. Tha address of its registered or principal office in the state or country under the laws of wmch itis
organized is 11225 SE 6th Street, Suite 100, Bellevne, WA 98004

6. The name and strest address of its proposed registered agent in idaho are M &, €oBg T Bgffm/ﬂ
|40 SPuR. L8NE K'F_-T(qu) Ipaps $334p

7. The address at which a list of the names, addresses and contributions of the limited partners is kept is:
11225 SE 6th Street, Suite 100, Bellewus, W& 98004

The limited partnership agrees to keep the list until its registration is cancelled or withdrawn.

8. The name and business address of each general partner are:

Name c -. Address

Gateway Enerqy, Inc. - 11225 SE 6th Street, Siite 100, Bellevus, WA 98004

(Conﬁnued on reverse)

.,_‘_‘

. smnf smausa oy -
Submit application and certificate to: - ' ;m SEEEFW oF m
‘ 1995021

Sacretary of State (o 1) zg-na

Corporations Division cnnp %5

700 West Jefferson Room 203 . 1@ 100.00= 100.00

PO Box 83720

Boise ID 83720-0080
E B — —_‘=¢'-_$E ——
ARLFTSS File Two Copies . Fee: $100 if typed with no attachments

$120 if not typed or if attachments are mclud
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8. (Continued)

. N .
© e e —— P e o e oo, it tem a bimn e m e

9. This application is accompanied by an original certificate certifying to the lawful existence of the limited
partnership, executed by the proper officer of the jurisdiction under the Jaws of which it is organized.

Dated:__F2 8 3} 1995,

CRYSTAL SPRINGS HYDRCETECTRIC, L.D.

By GATHWAY ENERGY, INC. -

" A General Parter
STATE OF _WASHINGICN ) s
COUNTY OF KNG §“‘

1 L/b il h oA Q’E\Zl’" , & natary public, do hereby certify that on
this 2 po day of FQ@““‘ r :’ .19 95 , personally appeared before
me —_Dell E. Keehn . who being by me first duly sworn, deciared that (9he
ismgeaesatpedoenatt_the presi of Ga Enert a ceneral of

 Crystal Springs Hydroelectric, L.P.

that §)he signed the foregoing document-asa nited parinership and that the state-

=

ga{l!eral pariner of ¥

ments therein contained are true. ,
3
-
s o
: s
- . = * - B ‘r&
( %-“ & = N o .ﬂ? 3
5 T
' - Sy HE
..'I "”ASH\ = o Qf}
"‘\\\\\sﬂ"’ 3§
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State of ldaho |
wa2ins

UWMdWame«caL

CERTIFICATE OF AUTHORITY
OF

GATEWAY ENERGY, INC.
File number C 109398

I, PETE T. CENARRUSA, Secretary of State of the State of Idaho, hereby certify
that duplicate originals of an Application of GATEWAY ENERGY, INC. fora
Certificate of Authority to transact business in this State, duly signed and verified
pursuant to the provisions of the Idaho Business Corporation Act, have been received
in this office and are found to conform to law.

ACCORDINGLY and by virtue of the authority vested in me by law, I issue this
Certificate of Authority to GATEWAY ENERGY, INC. to transact business in this State
under the name GATEWAY ENERGY, INC. and attach hereto a duplicate original of
the Application for such Certificate.

Dated: February 10, 1995

?pm

SECRETAFIY OF STATE

sv\_,&___

C ﬁ;’*«a.
g %z:: S )/ P,
/ ﬁ/ .'» . ko ‘:5';
.’} : L
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—
APPLICATION FOR CERTIFICATE OF AUTHORITY
{Profit Corporation)

—
.

To the Secretary of State of Idaho | Few 10 (g 18 AN "9

Pursua_nt to Section 30-1-110, Idano Cade, the undersigned Corporation hereky: gqeli for a_Cartiﬁw"ce of
Authority to transact business in your State, and for that purpose submits the follbwmg‘sélat&heﬁﬁ:t TE

1. The name of the corporation is ___Gateway Enercgy, Inc.

2. The name which it shall use in Idaho js __Gateway Enerqy, Inc.

(To be used only when required to avoid a conflict with 2 name aiready on file. Must be accompanied by a Board of
Directors resolution adopting assumed name in fdahe.)

3. 1t is incarporated under the laws of the State of Washingten

4. The date of its incorporation is ___October 26, 1994 and the period of &s duration,
if other than perpetual, is_ TY/2

5. The address of its principal office in the state or country under the laws of which 1t is incorporated is
11225 SE 6th Street, Suite 100, Bellevues, WA 98004

§. The address to which correspondence should be addressed, if different than item 5, is.
same

7. The street address of its proposed registered office in Idaha is | 4o 5 Pu R LANE
KETO Fru M,J_EI' pakio . and the name of its proposed

registered agant in Idaho at that address is __[T1 R, . RoBerng  RlLLiSon

8. The purpose or purpuses which it is proposed to pursue in the transaction of business in idaho are:
cperation of a hydroelectric generating facility known as Crystal Springs
Hydroelectric Project (also known as Cedar Draw Hydrcelectric Project) located
in Twin Falls County, Idaho

{Continued on reverse)

Secretary of State use only

Submit applications and certificate of status to: 1D} SECRETRRY OF STATE
EF LT T T bSNS)
CUSTE 44430

QOffice of the Secretary of State
Division of Corporations
P.O. Box 83720

1090. 00
Boise, idaho 83720-0080 :

ACAS92  File Two Copies along with a Certificate Fee: $100 if typed with no attachments
of Corporate Status or Existence $120 if not typed or if attachments are included
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9, The names and respective addresses of its directors and officers are:
Name . Offica Address

Deil E. Kechn Bregident, Secretayy, 11225 SE 6th St 98044

11225 SE 6th ST., #100, Bellevue, WA 98[&4

Treasurer & Director
Vice President:

William N. Prater, Jr.

10. The carporation accepts and shall compiy with the provisiens of the Caonstitution and the laws of the State of
idaho.

11. This application is accompanied by a Certificate of Corporate Status or Existerice, dated within 90 days, duly

the proper officer of the state or country under the laws of which it is incorporated

- authenticated

Dateq: q[ 7‘5 .
_ %ﬂ% TS
By e U "
T s President/Voeftssarmt (Please specify)

and @-«- €
its Secretary/AAESIESRARIry (Mease spacify)
STATEOF _ypSHINGTON ) -
)ss:
) .
a notary public, do hereby certify that on

COUNTY OF _ KNG
AN e Recden
t‘ »> ' .
FERA v L} 18 93 , personaily appeared before
who being by me first duly sworn, declared that (gdhe

this _2 NP day of
me . Dell E. Keebn '
is the President of Gateway Energy, Inc.
- ‘lp
‘- ?’% i'}
.-" 4]
x fOPresa.dent ra of the corporation and that

that B)he signed the foreg_a a%
the slatements therein cop@féd SV
: }:ug

FA
‘3L UBUC

XA - A
Uy, Qe T R £ & &>
AR 28 z@aq F'ubhc

. ‘\u\\\\-““’
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State of 1daho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

January 27, 1995 PHILIP E. BATT
GOVERNOR

. R. KEITH HIGGINSON
Robert K. Mouritsen DIRECTOR

Far West Capital
921 Executive Park Dr., Suite B
Salt Lake City, UT 84117

RE: Water Right Nos. 47-07768, 47-07991, 47-08005 and 47-08009
Dear Mr. Mouritsen:

A copy of your January 20, 1995 letter has been included in each
of the above referenced water right files. In response to your
letter, I offer the following.

Right No. 47-08009 is a license; a water right license is
considered real property and is automatically transferred to the
new owner unless specifically withheld in the sale. The
department does not re-issue licenses for the purpose of showing
name changes nor is any other action required to change
departmental records for this right since the department does not
attempt to keep records of the chain of ownership for licenses.

The remaining three rights are permits which are considered
personal property, therefore, departmental records need to be
updated to reflect changes in ownership. I have enclosed the
appropriate assignment forms for this purpose along with Form
205/206. This form is required for all power filings and should
be submitted for each of these permits.

Once the assignment forms and affidavits are received by the
department, the assignments will be reviewed for acceptability
and approval.

And finally, the Snake River Basin Adjudication Claims which have
been filed on three of the above rights require updating in terms
of ownership change. The regulations governing the adjudication
process require that the chain of ownership is tracked for their
processing. Therefore, I have enclosed the form to be used for
this purpose as well.

If I can be of further assistance, please let me know.

Ty

X

Sipcerely,

#Axﬂk~(lpmt:' : oh
 SHARLA CURTIS 009 BL
Water Right Permits Section feiAar

Enclosures
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of Water Resources

Far West Capital January 20, 1995

Jim Johnson, Manager

State of Idaho

Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, ID 83720-9000

Re:  Water Rights 47-07768
47-07991

47-08005

47-8009

Dear Mr. Johnson:

On September 22, 1994 you sent us a letter explaining the status of water rights
47-07768, 47-07991 and 47-03005. On September 12, 1994 Gary Spackman of your
office sent us a letter explaining the status of water right 47-8009. Copies of those letters
are enclosed for your convenience.

We are in the process of selling the Crystal Springs Hydroelectric project to
Crystal Springs Hydroelectric, L.P., a Washington limited partnership and desire the
consent of your department to the assignment of these water rights and any other permits
or rights that affect the facility to such entity.

Could you please sign below acknowledging your consent thereto and advise us if
there are any other forms or procedure necessary with your office to change the licensee
as above stated.

Your prompt acknowledgment and attention in this matter are greatly appreciated.
If you have any questions please call either me or Mr. Dell Keehn on behalf of the assignee
at (206) 637-1251.

Sincerely,

bt K (V| pisdn

Robert K. Mouritsen
Associate General Counsel . ?

RKM:hs W 2 8 1995

ce: Dell Keehn
Thomas A. Quinn

921 Execuuveq’a%%mg Suite B - Salt Lake City, Utah 84117 - (801) 2684444 - Fax: (801) 266-5155




The undersigned hereby acknowledges and consents to Crystal Springs
Hydroelectric Company’s assigning Water Permit Nos. 47-07768, 47-07991, 47-08005
and 47-8009 and any other permits or rights that affect the facility to Crystal Springs
Hydroelectric, L.P. and to such entity becoming the new Licensee.

Idaho Department of Water Resources

By:
Its:




State of I.cho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

September 12, 1994

Far West Capital, Inc.

Attn: Robert Mouritsen

921 Executive Park Dr. #B

Salt Lake City, UT 84117

RE: Water Right license number 47-8009
Dear Mr. Mouritsen:

Pursuant to your telephone call, I reviewed our files
pertaining to water right number 47-8009. You inquired about a
letter I wrote in 1986, stating that proof of beneficial use must
be filed. Proof of beneficial use was filed in 1987. The use was
examined, and a license was issued by the Department of Water

Resources. A copy of the 1license is enclosed. The license

verifies and is the final perfection of the water right.

Sincerely,

Gary ackman

enclosure




State of Id o
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

January 14, 1992

RE: Water Right Nos. 47-7768,/7991/8005/8009 .

Douglas M. Monson

Ray, Quinney & Nebeker

PO Box 45385

Salt Lake City, UT 84145-0385

Dear Mr. Monson:

I have received your correspondence dated December 27, 1991
concerning the above referenced water rights. I offer the
following in response.

Water Right 47-8009 is a licensed right., A license is considered
real property; proof of owning the land is proof of owning the
right, unless sgpecifically withheld in the sale. The license was
issued in the name of Crystal Springs Hydroelectric Co. But as I
stated, the license is appurtenant to the property.

Water Rights 47-7768 and 47-7991 are permits currently held in
the name of First Security Bank of Idaho. Our contact person for
these is Mark Simonson, Vice Pres. of the bank. Field examinations
for these rights have been conducted and water right licenses will
subsequently be issued on them. We have a backlog of permits to be

licensed, therefore, I can’t really give you a time frame for when
that will happen.

Water Right 47-8005 is also a permit currently in the name of
First Security Bank of Idaho. This is the right for which the
proof of beneficial use statement was recently submitted. Per your
request, I have enclosed a copy of that statement. Upon receipt of
such a statement, the Department is responsible for conducting a
field examination. This examination will be conducted out of our
Southern Regional Office in Twin Falls; arrangements for the exam
can be made through that office.




Page 2

I have placed a copy of your correspondence in each of the files
for future reference. We will attempt to send copies of future
correspondence to First Security Bank of Utah; however, because
numerous department employees work with these filegs it 1is
impossible for me to guarantee that action.

1f I can be of further assistance, please give me a call.

Sincerely,

SHARLA CURTIS
Water Resource Agent

Enclosure

BT I

81995




RAY, QUINNEY & NEBEKER

PROFESSIONAL CORPORATION

ATTORNEYS AT LAW

ALDONZO W. WATSON, JR.
STEPHEN B, NEBEKER
MITCHELL MELICH
OON B. ALLEN
MEFRLIN O. BAKER
CLARK P, GILES
JAMES W.FREED
ROBERT M, GRAHAM
NARRVEL E.HALL
JAMES L. WILDE
HERBERT C, LIVSEY
WILLIAM A, MARSHALL
JAMES 2. DAVIS

PAUL 5. FELT

D. JAY CURTIS
GERALD T. SNOW
ALAN A, ENKE
JONATHAN A. DIBELE
SCOTT H. CLARK
STEVEN H. GUNN

ROBERT P, HILL
RICHARD G. ALLEN
ANTHONY W, SCHOFIELD
ALLEN L. ORR

BRAD D. HARDY
BRIAN E. HATZ

A RQBERT THORUP
JOHN P, HARRINGTON
BRENT W. TGDD
LARRY G. MOORE
THOMAS L, HAY

DALE M. OKERLUND
BRUCE L. OLSON
JOHN A. ADAMS
DOUGLAS M. MONSON
CRAIG CARLILE
STEVEN W. HARRIS
RICHARD M, CASPER
~AMES M. DESTER
DEE R. CHAMBERS

IRA B. RUBINFELD
8cYp A, FERGUSON
STEPHEN C. TINGEY
CRAIG L. TATLOR
KELLY &, FLINT

JOHN R. MADSEN
MARK O, MORRIS
STEVEN .l. AESCHBACHER
PAUL D. NEWMAN
KEITH A, KELLY

SCOTT A. HAGEM

RICK L. ROSE

RICK B. HOGGARD
LISA A, YERKOVICH
BRENT D. WRIOE
MICHAEL E. BLUE
CAMERON M. HANCOCK
ELAINE A. MONSON
SYLVIA IANNUCCI
JARED M. HARRIS

400 DESERET BUILDING
79 SOUTH MAIN STREET
P. Q. BOX 45385
SALT LAKE CITY, UTAH 84145-0385
TELEPHONE (801} 532-(500Q
TELECOPIER NO. (80() 532-7543

210 FIRST SECURITY BANK BLDG.
92 NORTH UNIVERSITY AVENUE
PROVO, UTAH 8460(-4420
TELEPHONE {80l) 226-72I10
TELECOPIER NO. (801} 375-8379

1020 FIRST SECURITY BANK BLDG.
2404 WASHINGTCON BOULEVARD
OGDEN. UTAH 84401-2306
TELEPHONE 18011 621-0713
TELECOPIER NQ. {801 392-6068

JAMES 5. JARDINE
JANET HUGIE SMITH
DOUGLAS MATSUMORI

KEVIN G, GLADE
JEFFREY D. EISENBERG
LESTER K. ESSIG

GEQRGE 5. ADONDGAKIS
DAVIO A CUTT

December 27, 1991

Sharla Curtis
State of Idaho
Department of Water Resources
1301 North Orchard Street
Statehouse Mail
Boise, Idaho 83720-9000

RE:

Permit Nos. 47-08005,

47-07768, 47-07991,

QF COUNSEL
ALBERT R BOWEN
ROBERT GORDON
M. JOHN ASHTON
KENT H. MURDOCK

Salt Lake City oOffice

m&s “"'3“'?4

DEC3 01991

")

Department of Water Resources

47-08009;

Crystal Springs Project; Bonneville Pacific

Corporation

Dear Ms, Curtis:

As we discussed this morning, our firm represents First
Security Bank of Utah, N.A., which is the mortgage holder on the

Crystal Springs hydroelectric project.
Trustee, First Security Bank of Idaho, N.A.,
dated August 31,

had to be submitted by November 1, 1991.

We received from our

a copy of a notice
1991 from Rita Fleck of your office advising that
proof of the extent of the beneficial use of Permit No.

47-08005

It is my understanding

from our conversation that the regquired proof was submitted on

October 2,
which was then the operator of the project.

1991 by Bonneville Pacific Corporation ("Bonneville"),

We would appreciate it if you could forward to us a copy

of Bonneville’s October 2 submission,

and also advise us of any

further action which might need to be taken in order to preserve

the permit.

For your information, Bonneville filed a Chapter 11

’ oo "

5 i |

D
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Sharla Curtis
December 27, 1991
Page 2

bankruptcy petition in Utah on December 5, 1991 (a copy of the
notice of Bonneville’s filing is enclosed for your reference), and
we are currently uncertain in view of this filing whether or not
Bonneville will continue to monitor and comply with filing
requirements in order to preserve existing permits.

First Security is of course vitally interested in seeing
that all necessary permits for the Crystal Springs project are
kept in force, and would appreciate your sending directly to them
copies of all notices related to the permits. We would appreciate
it if you could forward such notices to First Security at the
focllowing address (in additicon to the First Security Bank of Idaho
address you have currently listed):

First Security Bank of Utah, N.A.

c/o Paul Toller, Assistant Vice President
Special Loans Department

79 South Main Street, 1ith Floor

Salt Lake city, Utah 84111

Thank you for your assistance with this matter.
Sincerely,
RAY, QUINNEY & NEBEKER
WM»M/
Douglas{ M. Monson
Enclosure
cc: R. Paul Toller

James Z. Davis
DMM: jh:




a—

UNITED STATES B:+...ARUPTCY CO HINNEY

Frank E. Moss Building H‘Q%JN

350 South Main :

Salt Lake City, UT 84101 DEC 2 4 1991
District of Utah

NOTICE OF COMMENCEMENT OF CASE UNDER CHAPTER'11
OF THE BANKRUPTCY CODE,
MEETING OF CREDITORS, AND FIXING OF DATES
{Corporation/Partnership Case)

Case Number: 91-27701 JHA DOCKET

Date Filed (or Converted) : 12/05/91 {\OMTRO
FSiady Y i

91-27701

IN RE(NAME OF DEBTOR) ADDRESS OF DEBTOR

Bonneville Pacific Corporation, 257 Bast 200 South, Ste. 800

87-0363215 Salt Lake City, UT 84111
NAME/ADDRESS OF ATTORNEY FOR DEBTOR NAME/ADDRESS OF TRUSTEE

David E. Leta .

50 W. Broadway, 6th Fl.

Salt Lake City, UT 84101

Telephone Number: (B801) 532-7520 Telephone Number:

DATE/TIME/LOCATION OF MEETIKG OF CREDITORS
January 13, 1992 at 1:00 pm
Little America Hotel
Arizona Room
500 south Main Street
Salt Lake City, UT 84101

[x] Corporation |{ ] Partnership

Filing Claims: Deadline to File a Procf of Claim is 04/13/92
COMMENCEMENT OF CASE. A petition for reorganization under chapter 11 of the Bankruptcy Code has been filed in this
court by or against the debtor named above, and an order for relief has been entered. You will not receive notice of
all documents filed in this case. All documents filed with the court, including lists of the debtor’'s property and
debts, are available for inspection at the office of the clerk of the bankruptcy court.

CREDITORS MAY NOT TAKE CERTAIN ACTIONS. A creditor is anyone to whom the debtor owes money or property. Under the
Bankruptcy Code, the debtor is granted certain protection against creditors. Common examples of prohibited actions by
creditors are contacting the debtor to demand repayment, taking action against the debtor to collect money owed to
creditors or to take property of the debtor, and starting or continuing foreclosure actions or repossessions. If
unauthorized actions are taken by a creditor against a debtor, the court may pepnalize that creditor. A creditor who
is considering taking action against the debtor or the property of the debtor should review Sec. 362 of the
Bankruptcy Code and may wish to seek legal advice. If the debtor is a partnership, remedies otherwise available
against general partners are not necessarily affected by the commencement of this partnership case. The staff of the
clerk of the bankruptcy court is not permitted to give legal advice.

MEETING OF CREDITCRS. The debtor's representative, as specified im Bankruptcy Rule 9001(a)(5), is required to
appear at the meeting of creditors on the date and at the place set forth above for the purpose of being examined
under oath. Attendance by creditors at the meeting is welcomed, but not reguired. At the meeting, the creditors may
examine the debtor and transact such other business as may properly come before the meeting. The meeting may be
continued or adjourned from time to time by notice at the meeting, without further written pnotice to the creditors.

PROOF OF CLAIM. Schedules of creditors have been or will be filed pursuant to Bankruptcy Rule 1007. Any creditor
holding a scheduled ¢laim which is not listed as disputed, contingent, or unliguidated as to amount may, but is not
required to, file a proof of claim in this case. Creditors whose claims are not scheduled or whose claims are listed
as disputed, contingent, or unliquidated as to amount and who desire to participate in the case or share in any
distribution must file their proofs of claim. A creditor who desires to rely on the schedules of creditors has the
responsibility for determining that the claim is listed accurately. The place to file a proof of claim, either in
person or by mail, is the office of the clerk of the bankruptcy court. Proof of claim forms are available in the
clerk's office of any bankruptey court.

PURPOSE OF CHAPTER 11 FILING. Chapter 1} of the Bankruptcy Code enables a debtor to reorganize pursuapt to a plan.
A plan is not effective unless approved by the court at a confirmstion hearing. Creditors will be given notice
concerning any plan, or in the event the rase is dismissed or converted to another chagter of the Bankruptcy Code.
The debtor :i!l remain in possession of its property and will continue to operate any business unless a trustee
is appointed. o

A case may be dismissed 10 days after the first meeting if the debtor(s)-%r débtb;gq counsel fail to attend the
meeting; or file required Schedules/Statements within 15 days after the petition date;. (Local Rules 511, 525)
K _#‘
R

™

For the Court: William €. Stillgebauer 12,20/91
Clerk of the Bankruptey Court Date FOR™ B9F 0001




(3) creditors, equity security holders or parties-in-interest who serve an the Debtor and file with

the Court a ? uest that all notices be mailed to them, and | ﬁf/;& 4 M

ya .

IN TIIE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF UTAH 2 Notice of this Order, or 2 copy hereof, shall be mailed to ail creditors on
CENTRAL DIVISION the official matrix of creditors filed in this Case, tothe office of the Uniled States Trustee and
in Re: ) 1o all panties-in-interest who have filed a request for notice as of the date of such mailing.
) Rankruptcy Nuo. 9LA-27701 . N
BONNEVILLE PACIFIC CORPORATION, ) Chapter 11 DATED this _/.5__ day of December, 1991.
) 5
Debor in: Pussession. ) BY THE COURT: P
—— ) ;:;‘1..{‘ '
3 " H p ' -” : b’
ORDER LIMITING FURTHER NOTICE S ,?md.a?\
The rabie Jofin H. Allen ry
U States Batkiupicy Com&ldge
This matter came before the Court upon the Ex Parte Metion of Bonneville Pacific . o C\;b
+
-

Corpuration, Debtor and Debior-in- Possession (1he "Debtor”) in the above-caplioned case, for

cary of an order limiting nolice pursuant 10 Rule 2002(i), Fed. R. Bankr. P. {the "Motion").
Baset on the Motion, the pleadings on file in this case, and good cause appearing therefor, it
is herchy ORDERED that:

I. Pursuant 10 Rule 2002(i), all future notices required by Rule 2002(a)(2).
{3y and (7), Fed. R, Bankr. P., in the above-capiioned bankruptcy case will be mailed to only:
{1) vhe members of ofiicial committees appointed by the United Siates Trustee pursyant to 1

U.S.C. § 1102, and (o their authorized agents, {2} the olfice of the United States Trastee, and

\WiBonlamu.Ord




RE@EZW-

JUN1 1990
Qaepartment of Water Reseurces

_— .

FORWOOO 841312001 1B89 05/29/90

RETURN TO SENDER
FORWARDING
ORDER EXPIRED

RETURN TO SENDER

Bonneville Pacific Corp,
200 E. Temple Suite 300

Salt Lake City, UT 84111
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CRYSTAL SPRINGS HYDROELECTRIC CO. %jibégf /0
C/0 BONNEVILLE PACIFIC CORP.

200 E. S. TEMPLE, SUITE 300

SALT LAKE CITY, UT 84111

RE: PERMIT NO. 47-08009

Dear Permit Holder(s):

Enclosed herewith is a copy of the Water Right License issued on
the above referenced permit.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJ:sc

Enclosure

..,
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MEMORANDUM

TO: FILE
FROM: TIM LUKE

RE: SWAN FALLS PROCESSING
PERMIT NO. 47-8009

DATE: 7-3-89

This permit appears on the department’s Swan Falls process list.
Processing of the permit may have been delayed until such time as
it could be reviewed under the requirements of Section 42-203D,
Idaho Code. Note that the permit is in a groundwater management
area,

Review of the permit shows that the filing was never named in the
Swan Falls suit for reason that it is an industrial use with a
diversion rate less than 1.00 cfs. DCMI filings with rates less
than 1.00 cfs are exempt fromt he review requirements of Section
42-203D. The department originally omitted permits in groundwater
management areas from the Swan Falls process list, then later
included those filings on the list. A number of filings such as
this, which were eligible for exemption were not screend prior to
being placed on the department’s PC database.

I recommend that this permit be removed from the Swan Falls
PC database process list. Further processing of the permit should

be done in accordance with the standard public water appropriation
rules and statutes.

I FSl) cppr ds s poke, Dsprtoosst bl psvcinl

o}/ SNAPARD  Lfdrote ROIrET .

LT




POINT OF DIVERSION OVERLAP REVIEW

TRACT

WR-NUMBER TWP RNG SC
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CRYSTAL SPRINGS HYDR
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State of laho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R. KEITH HIGGINSON
DIRECTOR

July 26, 1988

James M., Dester

Attorney at Law

P.0O. Box 45385

79 South Main St.

Salt Lake City, UT 84145-0385

RE: Crystal Springs Hydroelectric Project
Dear Mr. Dester:

In response to your letter dated July 7, 1988, I have reviewed
the collateral assignment of permit nos. 47-7768, 47-7991,
47-8005 and 47-8009. I have also reviewed the affidavit of Mark
A. Simonson, Vice President and Trust Officer of First Security
Bank of Idaho, N.A. Based on my review, I find that First
S8ecurity Bank of Idaho is qualified to do business in the state
of Idaho, and that the collateral assignment to First Security
Bank of Idaho as a trustee is appropriate. 1 also find
specifically under Idahc Code Section 42-207, that the transfer
appears to have been made in good faith, and was not for purposes
of speculation or delay.

This letter does not address the assignment of application for
permit for altering stream channel no. 47-5-70, although a copy
of this letter will be forwarded to that file for reference.

Qur records will show that First Security Bank of Idaho, N.A. is
the owner of the above mentioned permits. We will, however,

attempt to accomodate the request to issue the licenses for the
above mentioned permits to Crystal Springs Hydroelectric

Company.
Gé SPACKMAN' ﬁ%‘&%@F iiMEB

Water Allocation Section
MAY 31 1990

{\A,,
""“---..,.-.-_.,-»....A”, . i: £ (7
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Sincerely,

GS:hm




RAY. QUINNEY & NEBEKER

PROFESSIONAL CORPORATION
ATTORNEYS AT LAW

ALONIQO W. WATSON, JR,
STEFHEN B. NEBEKER
MITCHELL MELICH

L RIDD LARSON

D3N B. ALLEN

MERLIN O BAKER
CLARK P. GILES

JAMES W FREED

WILLIAM A MARSHALL
JAMES 2. DAVIS

PAUL 5. FELT
GERALD T SNOW
ALAMN A ENKE
JONATHAN A DIBBLE
SCOTT H. CLARK
STEVEN H. GUNN
JAMES S JARDINE
KENT H. MURDOCK
JANET HUGIE SMITH
DOUGLAS MATSUMORI

ATZ
A. ROBERT THORUP
*JOHN P HARRINGTON
BRENT W TODD

LARRY G. MOORE
Y 8 QUINN

LADE

JEFFREY D EISENBERG
ENID GREENE
LESTER K. ESSIG
IRA B. RUBINFELD
STEPHEN C_ VINGEY
CRAIG L. TAYLOR

LLY J. FUI NT
MARK O MORR|
STEVEN J. AESCHBACHER
PALIL O NEWMAN
KEITH A KELLY
RICK L. ROSE
MARK Y. HIRATA
RICK B. HOGGARD
LYNN H. PACE
LISA A YERKOVICH

QF COUNSEL
ALBERT R. BOWEN
W, J. O'CONNOR. JR.

CADHITTED In COLORADD & TENAS

400 DESERET BUILDING
76 SOUTH MAIN STREET
P.O. BOX 45385
SALT LAKE CITY, UTAH 841 4%-0385
TELEFPHONE (801) 5S32-1500
TELECOPIER NO. (801) 532-7543

210 FIRST SECURITY BANK BLDG
92 NORTH UNIVERSITY AVENUE
PROVO. UTAH 8460:.4420
1801 226-7210

1020 FIRST SECURITY BANK BLDG
2404 WASHINGTON BOULEVARD
OGDEN. UTAH B4401.23206
1801 6210713

PALL H. RAY {1893.13467
A H NEBEKER 118951 230
S . QUINNEY (1893.1293:

July 7, 1988
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FEDERAL EXPRESS

Gary Spackman -
Idaho Department of Water Resources - "
1301 North Orchard Street
Statehouse Mail

Boise, Idaho 83720

Re: Crystal Springs Hydroelectric Project

Dear Gary:

Pursuant to our prior discussions concerning the Col-
lateral Assignment of permit nos. 47-7768, 47-7991, 47-8005,
47-8009 and Application for Permit for Altering Stream Channel
no. 47-5-70 (the "Permits") from Crystal Springs Hydroelectric
Company to First Security Bank of Idaho, N.A., as trustee for
First Security Bank of Utah, National Association, I have en-
closed the following documents:

1. Collateral Assignment of Water Rights, dated
as of July 7, 1988;

2. Affidavit of Mark A. Simonson, Vice President and
Trust Officer of First Security Bank of Idaho, N.A.;
and

3. Letter dated July 7, 1988 from First Security Bank
of Utah, National Association and First Security
Bank of Idaho, N.A., requesting that license¢s issued
in the future in connection with the Permits be
issued in the name of Crys l Springs_ ?EETOr‘ectrlc

Company . TN
MAY 31 1995

i
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Gary Spackman

Idaho Department of Water Resources
July 7, 1988

Page 2

Based upon our prior discussions, it is my understanding
that you will issue a letter to First Security Bank of- Utah, National
Association, First Security Bank of Idaho, N.A. and Crystal Springs
Hydroelectric company, approving the Collateral Assignments of
the Permits. Please forward the approval to me at Ray, Quinney
& Nebeker, 79 South Main Street, Suite 400, Salt Lake City, Utah
84111. If my understanding of the foregoing is incorrect or if
you have questions concerning the above, please give me a call
at (801)532-1500.

We sincerely appreciate your assistance in these matters.
Very truly yours,

RAY, QUINNEY & NEBEKER

;t James M. Dester

JMD/rp
Enclosure




AFFIDAVIT

STATE OF IDAHO

county of A DA

St N N

I, Mark A. Simonson, on oath state that:

1. I am a duly elected Vice President and Trust Officer
of First Security Bank of Idaho, N.A., a national banking

association organized under the laws of the United States of
America (the "Bank").

2. Pursuant to the National Bank Act and the Bank's
Articles of Association, as amended, a copy of which is attached
hereto as Exhibit A, the Bank is qualified and authorized to do
business in the State of Idaho.

3. The Bank's main office and principal place of
business is located in Boise, Idaho.

4, This Affidavit is provided to confirm that the Bank
is qualified to receive collateral assignments of water rights and
associated permits in accordance with Sectxons 42-206 and 42-207

of the Idaho Code.
Yotiio

Name: Mark A, Simonson

Title: Vice President and Trust
Officer
First Security Bank of Idaho,
N.A.

SUBSCRIBED AND SWORN to before me this 5 day of June,

1988.
TZKQL;%‘ ﬁﬂ&iS/ﬂJ
(SEAL) Notary Publi¥c
Residing at: CZCQ1~ C%UQCIA1
EKJQQQ
My Commission Exp:.rﬁ P 71’{z
14684 gﬁrilﬁfﬁ

MAY 31 1894




ARTI!CLES OF ASSOCIATION
AS AMENDED
FIRST SECURITY BANK OF IDAHO
NATIONAL ASSOCIATION

FIRST. ‘The title of this Association shall be
"FIRST SECURITY BANK OF IDAHO, NATIONAL ASSOCIA TION"

SECOND. The main office shall be in Boise, Ada County,
State of Idaho. The general business of the Association shall be conducted
at its main office and its legally established branches.

THIRD, The Board of Directors of this Association shall
consist of not less than five nor more than twenty-five shareholders. At
any meeting of the shareholders held for the purpose of electing Directors,
or changing the number thereof, the number of Directors may be deter-
mined by a majority of the votes cast by the shareholders in person or by
proxy. A majority of the Board of Directors shall be necessary to constit-
ute a quorum for the transaction of business at any Directors' meeting.

FOURTH. The regular annual meeting of the shareholders of
this association shall be held at its main banking house, or other convenient
place duly authorized by the Board of Directors, on such day of each year
as is specified therefor in the bylaws.

FIFTH. The amount of authorized capital stock of this Association
shall be Twenty Million Dollars ($20, 000, 000. 00), divided into 200, 000
shares of common stock of the par value of One Hundred Dollars (§120. 00)
each; but said capital stock may be increased or decreased from time to
time, in accordance with the provisions of the laws of the United States.

If the capital stock is increased by the sale of additional shares
thereof, each shareholder shall be entitled {0 subscribe for such additional
shares in proportion to the number of shares of said capital sto&& Y
him at the time the increase is authorized by the shareholders, l" Eﬂ
another time subsequent to the date of the shareholders' meeting is specili
in a resolution adopted by the shareholders at the time the incream783 199
authorized. The Board of Directors shall have the power to prescribe a 0
reasonable period of time within which the preemptive rights to subscribe .
to the new shares of capital stock must be exercised. ;

e,
e 2
i S
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If the capital stock is increased by a stock dividend, each
shareholder shall be entitled to his proportionate amount of such in-
‘erease in accordance with the number of shares of capital stock owned
by him at the time the increase is authorized by the shareholders,
unless another time subsequent to the date of the shareholders' meeting
is specified in a resolution adopted by the shareholders at the time the
increase is authorized. -

. The Association at any time and from time to time may
authorize and issue debt obligations, whether or not subordinated,
without the approval of shareholders.

SIXTH. (1) The Board of Directors shall appoint one of
its members President of this Association. It may also appoint a
Chairman of the Board, and one or more Vice Chairmen., The Board
of Directors shall have the power to appoint one or more Vice Presi-
dents, at least one of whom shall also be a member of the Board of
Directors, and who shall be authorized in the absence of the President,
to perform all acts and duties pertaining to the office of President; to
appoint a Cashier and such other officers and employees as may be
required to transact the business of this Association; to fix the salar-
fes to be paid to such officers and employees of this Association, and
to dismiss any of such officers or employees and appoint others to
take their place.

(2) The Board of Directors shall have the power
to define the duties of officers and employees of this Association and
to require adequate bonds from them for the faithful performance of
their duties; to make all Bylaws that may be lawful for the general
regulation of the business of this Association and the management of
its affairs, and generally to do and perform all acts that may be law-
ful for a Board of Directors to do and perform,

(3) Each person who was or i{s a party or is
threatened to be made a party to any threatened, pending or completed
action, suit or proceeding, whether civil, administrative or investiga-
tive (other than an action by or in the rizht of the Association) by
reason of the fact that he is or was a director, officer, employee or
agent of the Association or is or was serving at the request of the
Association as a director, officer, employee, fiduciary or agent of
another corporation, partnership, joint venture, trust, estate or other
enterprise or was acting in furtherance of the Association's business
shall be indemnified against expenses {(including attorney's fees),
judgments, fines and amounts paid In settlement actually and reason-
ably incurred by him in connection with such action, suit or proceeding
if he acted in good faith and in a manner he reasonably believed to be in
or not opposed to the best interests of the Association provided: however,
no indemnification shall be given to a person adjudged guilty of, or liable
for, willful miscoaduct, gross neglect of duty, or criminal acts. The
termination of any action, suit or proceading by judgment, order settle-
ment, or its equivalent, shall not of itself, create a presumption that the
person did not act in good faith and in a manner which he reas .
believed to be in or not opposed to the best interests of the A .”_HEB

MAY 31 199
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(4) Each person who was or is a party or is
threatened to be made a party to any threatened, pending or completed
action or suit by or in the right of the Association (such action or suit
being known as a "'derivative proceeding') to procure a judgment in its
favor by reason of the fact that he is or was a director, officer, em-
ployee or agenat of the Associjation or is or was serving at the request
of the Association as a director, officer, employee, fiduciary or
agent of another corporation, partnership, joint venture, trust, estate
or other enterprise shall be indemnified against expenses (including
attorney's fees) actually and reasonably incurred by him in connection
with the defense or settlement of such action or suit if he acted in good
faith and in a manner he reasonably believed to be in or no* opposed to
the best interests of the Association and except that no indemnification
shall be made in respect of any claim, issue or matter as to which
such person shall have been adjudged to be liable for negligence or mis-
conduct in the performance of his duty to the Association unless and
only to the extent that the court in which such action or suit was brought
shall determine upon application that, despite the adjudication of liabil-
ity but in view of all circumstances of the case, such person is fairly
and reasonably entitled to indemnity for such expenscs which such
court shall deem proper.

(5) To the extent that such director, officer, em-
ployee, fiduciary or agent of a corporation has been successful on the
merits or otherwise in defense of any action, suit or proceeding referred
to in (3) or (4) of this Article or in defense of any claim, issue or matter
therein, he shall be indemnified against expenses (including attorneys’
fees) actually and reasonably incurred by him in connection therewith.

(6) Any indemnification under (3) or (4) of this
Article (unless ordered by a court) shall be made by the Association only
&s authorized in the specific case upon a reasonable determination that
indemnification of the director, officer, employee, fiduciary or agent is
proper in the circumstances because he has met the applicable standard
of conduct set forth in (3) or {4} of this Article. Such determination shall
be made (a) by the Board of Directors by a majority vote of a quorum
consisting of directors who were not parties to such action, suit or pro-
ceeding, or (b) if such quorum is not obtainable, or even if obtainable a
quorum of disinterested directors so directs, by independent legal counsel
in a written opinion, or (c) by the stockholders.

{(7) Expenses incurred in defending a civil or criminal
action, suit or proceeding may be paid by the Association in advance of the
final disposition of such action, suit or proceeding as authorized in the man-
ner provided in {6) of this Article upon receipt of an undertaking by or on
behalf of the director, officer, employee, fiduciary or agent to repay such
amount unless it shall ultimately be dctermined that he is entitled to be in-
dernnified by the Association as authorized in this Article.

(8) The indemnification provided by this Article shall
not be deemed exclusive of any other rights {o which those indemnified may
be entitled under any Bylaw, agreement, vote of shareholders or disinterested
directors or otherwise, both as to action in his official capa yad, a to,
action in another capacity while holding such office and sh%ﬁ-m
person who has ceased Zo be a director, officer, employee, fiduc

and shall inure to the benefit of the heirs, executors, successomﬂf'lﬁ inﬁé'est.
and administrators of such a person, _ 0
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(9) The Board of Directors shall have the power
to change the location of the main office of this Association to any other
place within the limits of Boise, Idaho, without the approval of the share-
holders of this Association but subject to the approval of the Comptroller
of the Currency; and shall have the power to change the location of any
branch or branches of this Association to any other location, without the
approval of the shareholders of this Association but subject to the approval
of the Comptroller of the Currency.

SEVENTH. The corporate existence of this Association
shall continue until terminated in accordance with the laws of the United
States.

EIGHTH. The Board of Directors of this Assoclation, or
any three or more shareholders owning, in the aggregate, not less than
ten per centum (10%)} of the stock of this Association, may call a special
meeting of shareholders at any time.

Unless otherwise provided by the laws of the United States,
a notice of the time, place, and purpose of every annual and every special
meeting of the shareholders shall be given by first-class mail, postage
prepaid, mailed at least ten days prior to the date of such meeting to each
shareholder of record at his address as shown upon the books of this
Assocjation.

Subject to the provisions of the laws of the United States, these
Articles of Association may be amended at any meeting of the shareholders
for which adequate notice has been given, by the affirmative vote of the
owners of a majority of the stock of this Association, voting in person or
by proxy.

As Amended . t

January 11, 1877 ‘Egﬂ‘”‘a;fi“ifﬂ
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COLLATERAL, ASSIGNMENT OF WATER RIGHTS

This Collateral Assignment of Water Rights (hereinafter
called the "Assignment"), dated as of July 7, 1988, is hereby
entered into by CRYSTAL SPRINGS HYDROELECTRIC COMPANY, an Idaho
general partnership, with its principal office c/o0 Far West
Capital, Inc., 1135 East South Union Avenue, Midvale, Utah 84047
(hereinafter called the ®“Assignor*), FIRST SECURITY BANK OF IDAHO,
N.A., a national banking association qualified to do business in
the State of Idaho, with its principal office at 119 North 9th
Street, Boise, Idaho 83701 (hereinafter called the "Trustee"),
and FIRST SECURITY BANK OF UTAH, NATIONAL ASSOCIATION, with its
office at 15 East 100 South, Second Floor, Salt Lake City, Utah
84111 (hereinafter called the “Bank").

Recitals

A. Assignor and the Bank have entered into a Credit
Agreement, dated of even date herewith (the "Credit Agreement"),
pursuant to which the Bank has agreed to make a loan to Assignor
in the aggregate amount of $2,800,000 to refinance a certain
hydroelectric project known as the Crystal Springs Hydroelectric
Project in Twin Falls County, Idaho (the "Project").

B. Assignor owns water rights relating to the Project
pursuant to Permit Nos. 47-7768, 47-7991, 47-8005, 47-8009 and
Application for Permit to Alter Stream Channel No. 47-5-70 (the
"Permits*) issued by the Department of Water Resources o0f the
State of Idaho (the "Department"), copies of which are attached
hereto as Exhibit A. The Project is located on the real property
described in Exhibit B attached hereto.

C. As a condition to making the loans under the Credit
Agreement to refinance the Project, the Bank requires that this
Assignment be executed and delivered to the Trustee.

Agreement
Accordingly, in consideration of the premises and other
good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties hereto agree as follows:

1. Assignor hereby represents and warrants to the Bank,
that:

(a) the Recitals are true and correct;
(b) Assignor is the lawful offi¢s and
interests granted by the Permits, Plar in full

force and effect and have not been amended or modified,
and the Assignor has not transferred MA¥3$igtgg)) or

{
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conveyed or granted a security interest in its rights and
interests under the Permits.

2., Subject to and specifically conditioned upon the
written approval hereof by the Department, Assignor hereby assigns
to Trustee all of Assignor's right, title and interest in the
Permits and all amendments and supplements theretoc. Such
assignment is made as collateral security for the payment of all
of the obligations of the Assignor to the Bank arising under the
Credit Agreement, including but not limited to the indebtedness
evidenced by the Promissory Note issued to the Bank under the
Credit Agreement. Assignor also hereby grants a security interest
to Trustee in the Permits and all amendments and supplements
thereto.

3. This Assignment is an assignment only of all right,
title and interest of the Assignor in the Permits, and the
Assignor covenants and agrees with the Trustee to faithfully
perform, observe and comply with all obligations of the Assignor
under the Permits and with all limitations and conditions imposed
under the Permits, as if this Assignment had not been made. The
Trustee shall not be deemed in any manner to have assumed such
obligations, and in no event shall the Bank be deemed to have
assumed any of the obligations of the Assigror under or with
respect to the Permits, unless and until the Bank has given
Assignor written notice that the Bank has affirmatively assumed
such obligations as the result of an event of default existing
under the Credit Agreement (a "Default”) and the enforcement of
the rights and remedies of the Trustee under this Assignment.

4. Assignor agrees that it will not cancel, terminate,
modify or amend the Permits or surrender any of its water rights
granted under the Permits and will not further assign the Permits
to any party, without in each instance the prior written consent
of the Bank. Assignor further agrees that it shall deliver to
the Trustee and the Bank copies of all written agreements,
correspondence and memoranda between Assignor and the Department
relating to the Permits and any water license issued by the
Department to replace a Permit as the Trustee or the Bank may from
time to time reasonably required.

5. Upon the occurrence of any Default the Trustee, at
the request of the Bank, may without notice or demand and with or
without entry upon the site of the Project, at its option, take
over and enjoy the benefits of the Permits to the same extent as
Assignor might do0. The exercise of such right by the Trustee
shall not affect any of the rights or remedies of the Bank under
any other instrument securing payment of the obligations under the
Credit Agreement and the Promissory Note issued thereunder. 1In
addition, upon the occurrence of a Default thj¥$5u§5$e shall have

e

the right to exercise and enforce any and all ,,ymaes

available after Default to a secured party un le

-2- MAY 31 1990
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law. If notice to the Assignor of any intended disposition of
collateral or any other intended actions is required by law in a
particular instance, such notice shall be deemed commercially
reasonable if given to Assignor at least 10 days prior to the
intended disposition or other action.

6. The Trustee shall hold all right, title and interest
in the Permits for the benefit of the Bank subject to the
limitations under this Assignment, pending issuance of water
licenses to replace the Permits by the Department. Any water
license issued to replace the Permit shall be issued to Assignor;
provided, however, that this Assignment shall constitute an
automatic assignment to the Trustee of all of Assignor's right,
title and interest in any such water license as collateral
security for the payment of Assignor's obligations under the
Credit Agreement and the Promissory Note issued thereunder and the
rights and remedies of the Trustee with respect to any such water
license shall be the same as those provided in this Assignment in
respect of the Permits. Should any water license be issued to the
Trustee instead of to Assignor, the Trustee shall take all
necessary steps to transfer ownership of such water license to the
Assignor as soon as possible, subject to the terms of this
Assignment.

7. Assignor agrees to indemnify and to hold Trustee
harmless from and against any and all liabilities, obligations,
losses, damages, penalties, actions, judgments, suits, costs,
expenses or disbursements of any kind or nature whatsoever which
may be imposed on, incurred by or asserted against the Trustee in
any way relating to or arising out of this Assignment or any
action taken or omitted to be taken by it under this Assignment,
provided that the Assignor shall not be liable for any portion of
such liabilities, obligations, losses, damages, penalties,
actions, judgments, suits, costs, expenses or disbursements
resulting from the gross negligence or willful misconduct of the
Trustee.

8. Nothing herein contained shall be construed as making
Trustee a mortgagee in possession, or as constituting a waiver or
suspension by the Bank of its right to enforce payment of the
debts under the terms of the Credit Agreement. Trustee is not the
agent, partner, or joint venturer of either the Assignor or of the
Department.

9. Bank hereby appoints and authorizes the Trustee to
take such action on its behalf and to exercise such powers under
this Assignment as are delegated to the Trustee by the terms
hereof, together with such powers as are reasonably incidental
thereto. As to any matters not expressly proviged for by this
Assignment, the Trustee shall not be required }ﬁﬁ{{yﬁFbr?“"
discretion or take any action. i Lﬁm

MAY 31 1990
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10. PNeither the Trustee nor any of its respective
directors, officers, employees or agents shall be liable for any
action taken or omitted to be taken by it or them under or in
connection with this Assignment, except for its own or their own
gross negligence or willful misconduct. Without limitation of the
generality of the foregoing, the Trustee (i) may consult with
legal counsel and other experts selected by it and shall not be
liable for any action taken or omitted to be taken in good faith
by it in accordance with the advice of such counsel or experts,
{(ii) shall incur no liability under or in respect of this
Assignment by acting upon any notice, certificate or other
instrument or writing believed by it to be genuine and signed or
sent by the proper party or parties, (iii) shall not have any duty
to ascertain or to inquire as to the performance or observance of
any of the covenants and agreements of the Assignor under this
Assignment or to determine whether a Default has occurred and (iv)
shall not be responsible to Bank for the due execution, legality,
validity, enforceability, sufficiency or value of this Assignment
or any document or instrument furnished pursuant to this
Assignment.

11. Bank agrees to indemnify the Trustee (to the extent
not reimbursed by the Assignor upon demand) from and against any
and all liabilities, obligations, losses, damages, penalties,
actions, judgments, suits, costs, expenses or disbursements of any
kind or nature whatsoever which may be imposed on, inured by or
asserted against the Trustee in any way relating to or arising out
of this Assignment or any action taken or omitted to be taken by
it under this Assignment, provided that Bank shall not be liable
for any portion of such liabilities, obligations, losses, damages,
penalties, actions, judgments, suits, costs, expenses or
disbursements resulting from the gross negligence or willful
misconduct of the Trustee.

12, The Trustee may resign at any time by giving at
least 90 days prior written notice thereof to the Bank and the
Assignor and may be removed at any time with or without cause by
the Bank. Upon any such resignation or removal, the Bank shall
have the right to appoint a successor Trustee. If no successor
trustee shall have been so appointed by the Bank and shall have
accepted such appointment within 60 days after the retiring
Trustee's giving of notice of resignation or removal, then the
retiring Trustee may, on behalf of the Bank, appoint a successor
Trustee, which shall be a title insurance company or bank
organized or qualified to do business under the laws of the State
of Idaho, having its principal office in the State of Idaho and in
the case of any bank having a combined capital and surplus of at
least $25,000,000. Upon acceptance of any app01ntment as Trustee
hereunder by a successor Trustee, such i : tee shall
thereupon succeed to and become vested Efghts,




powers, privileges and duties of the retiring Trustee and the
retiring Trustee shall be discharged from its duties and
obligations under this Assignment. After any retiring Trustee's
resignation or removal hereunder as Trustee, the provisions of
paragraphs 7 through 11 of this Assignment shall inure to its
benefit as to any actions taken or omitted to be taken by it while
it was Trustee under this Assignment.

13. The Trustee acknowledges and agrees that it has made
separate arrangement with the Assignor for the payment of its fees
for serving as Trustee under this Assignment, and the Assignor
agrees that such fees are its obligation to pay.

14, Assignor agrees that it will execute such other
instruments and documents as the Bank or the Trustee may from time
to time reasonably require to effectuate the assignment granted by
this Assignment, including but not limited to filing with the
Department such instruments and documents as the Department may
require as a condition to approving the assignment of any water
license to the Trustee that replaces a Permit.

15. This Assignment shall be binding upon the Assignor
and its successors and assigns and shall inure to the benefit of
the Trustee, the Bank and their respective Successors and assigns.

16. This Assignment can be waived, modified, terminated
or discharged only explicitly in a writing signed by the parties
hereto. The mere failure to act shall not preclude the exercise
or enforcement of any of the rights or remedies of the Trustee
hereunder.

17. All notices to the Assignor provided for under this
Assignment shall be in writing and mailed, or delivered by
overnight courier, to the address of Assignor indicated below:

Crystal Springs Hydroelectric Company
c/o Far West Capital, Inc.

1135 East South Union Avenue

Midvale, Utah 84047

With a copy to:

Bonneville Pacific Corporation
257 East 200 South, Suite 800
Salt Lake City, Utah 84111
Attention: Mark E. Rinehart

18. The Trustee shall release all collateral granted
hereunder when all amounts outstanding under the Promissory Note

issued under the Credit Agreement, including accrlﬁs&@fﬂ‘r'}fnfa

-5




interest thereon, and all other amounts outstanding under the
Credit Agreement have been paid in full.

19. This Assignment shall be deemed made in and shall be
governed by the internal laws of the State of Idaho.

IN WITNESS WHEREQF, the parties hereto have caused this

Assignment to be duly executed as of the day and year first above
written.

ASSIGNOR:

CRYSTAL SPRINGS HYDROELECTRIC COMPANY,
an Idaho general partnership

By: Far West Capital, Inc., a Utah
corporation, as general partner

By: Far West Hydroelectric Fund, Ltad.,
a Utah limited partnership, as
general partner

By: Far West Capital, Inc., a Utah
corporation, as general
partner

By:
Alan 0. Melchior, as general
partner
By:
Tﬁomasﬁ? ouinn,\ s general
partne f?@W YT
[EY % ¥
ik ikt
MAY 31 199
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TRUSTEE:

FIRST SECURITY BANK OF IDAHO, N.A.

BYW @w

Vice Presidcnt & Trust Officet

Its:

BANK

FIRST SECURITY BANK OF UTAH,
NATIONAL ASSOCIATION

[Attach Idaho Acknowledgements]

14664




STATE OF UTAH )

.« S88.
COUNTY OF SALT LAKE )

On the 74 day of July, 1988, before me, the
undersign Notary Public in and for said State, personally
appeaxed ., known or identified to me to be
the of FAR WEST CAPITAL, INC., a Utah corporation,
the corporation that executed the instrument or the person who
executed the instrument for Far West Capital, Inc., as general
partner of CRYSTAIL. SPRINGS HYDROELECTRIC COMPANY, an Idaho general
partnership, and acknowledged to me that such corporation, on
behalf of said partnership, executed the same.

IN WITNESS WHEREOF, I have hereuntc set my hand and
affixed my official seal the day and year first above written.

(SEAL) > QM

Notary Public fo
Residing at:

My Commission Expires: fF-re-

STATE OF UTAH )
: sS.
COUNTY OF SALT LAKE )
On the Z day of July, 1988, before me, the
undersigned _: plic in and for said State, personally
appearedc/ A L7 ’ , known or identified to me to be

the _~+ g L7 ANE f FAR WEST CAPITAL, INC., a Utah corporation,
the corporation that executed the instrument or the person who
executed the instrument for Far West Capital, Inc., as general
partner of FAR WEST HYDROELECTRIC FUND, LTD., a Utah limited
partnership, as general partner of CRYSTAL SPRINGS HYDROELECTRIC
COMPANY, an Idaho general partnership, and acknowledged to me that
such corporation, on behalf of said limited partnership, on behalf
of said general partnership, executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year first above written.

Public foy Stateof Mta
Residing at: ‘

My Commission my Fr12-92
el |

T ihfinw
—-8- MAY 3-}L LW
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STATE OF UTAH )

. 55.
COUNTY OF SALT LAKE )

On the é‘ﬂk day of July, 1988, before me, the
undersigned, a Notary Public in and for said State, personally
appeared Alan O. Melchior, known or identified to me to be one of
the general partners of FAR WEST HYDROELECTRIC FUND, LTD., a Utah
limited partnership, the limited partnership that executed the
instrument or the person who executed the instrument for FAR WEST
HYDROELECTRIC FUND, LTD., as general partner of CRYSTAL SPRINGS
HYDROELECTRIC COMPANY, an Idaho general partnership, and
acknowledged to me that he, on behalf of said limited partnership,
on behalf of said general partnership, executed the same.

IN WITNESS WHEREQF, I have hereunto set my hand and
affixed my official seal the day and year first above written,

{ SEAL)
Residing at:
My Commission Expires: S-22- G0
STATE OF UTAH )
: SS.
COUNTY OF SALT LAKE )

On the Z-TX day of July, 1988, before me, the
undersigned, a Notary Public in and for said State, personally
appeared Thomas A. Quinn, known or identified to me to be one of
the general partners of FAR WEST HYDROELECTRIC FUND, LTD., a Utah
limited partnership, the limited partnership that exzecuted the
instrument or the person who executed the instrument for FAR WEST
HYDROELECTRIC FUND, LTD., as general partner of CRYSTAL SPRINGS
HYDROELECTRIC COMPANY, an Idaho general partnership, and
acknowledged to me that he, on behalf of said limited partnership,
on behalf of said general partnership, executed the same.

IN WITNESS WHEREQF, I have hereunto set my hand and
affixed my official seal the day and year first above written.

(SEAL) :
gOti;]{ngugtl:?c ‘foz State :Zf izté}j /W
My Commission :ﬁ:éé}}% lm”;/ﬁ

14664
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STATE OF IDAHO )
- : ss,
COUNTY OF __{tda. )

_ On this _7¥\ day of June, in the year 1988, before me,
the undersigned, a Notary Public in and for said State, personally
appeared ! , known or identified to me to be
the /ice Presidznt & Trust Offices of FIRST SECURITY BANK OF IDAHO, N.A.,
the corporation that executed the instrument or the person who
executed the instrument on behalf of said corporation, and
acknowledged to me that such corporation executed the same.

IN WITNESS WHEREQOF, I have hereunto set my hand and
affixed my official seal the day and year first above written.

77(({/ f.) Y h._S/ l’)

Notary Public for.the S ate of daho
Residing at:

My commission expires: _ /-3 %3

3358g
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STATE OF UTAH )
I 8S5.

COUNTY OF SALT LAKE)

On this Z:ﬂ% day of July, in the year 1988, before me,
the undersigned, a Notary Public in and for said State, personally
appeared Harvey M. Tanner, known or identified to me to be the

Vice President of FIRST SECURITY BANK OF UTAH, NATIONAL
the corporation that executed the instrument or the

ASSQOCIATION,
person who executed the instrument on behalf of said corporation,
and acknowledged to me that such corporation executed the same,

IN WITNESS WHEREQOF, I have hereunto set my hand and
yvear first above written.

affixed my official seal the day

{SEAL) Notary Public fqg Utah
Residing at:

S 2e-90

My commission expires:

l466d4
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J-U-B ENGINEERS, INC.

800 Falls Avenue * Twin Falis, ldaho 83301 » Telephone (208) 733-2414

MAR 12 1387

Department of Water Resources

March 10, 1987

Mr. Jim Johnson

HWater Rights Supervisor
State of Idaho

Department of Water Resources
Statehouse

Boise, Idaho 83720

Re: Permit No. 47-8009-Beneficial Use Field Report

Dear Mr. Johnson:

This letter serves to address the beneficial use field report
deficiencies noted in your February 17, 1987 letter to Mr. Orlin
Clements of Bonneville Pacific Corporation regarding the above
mentioned permit.

Please find enclosed the original beneficial use field report
with slight changes made in Sectijons D.2, E.l1l and G. Additional
sheets have been added to the field report which discuss and
calculate the estimated hours of operation and annual volume
usage. The results of these calculations are:

1) Estimated Annual Hours of Operation for Well - B322
hrs./yr. (22.8 hrs./day) '

2) Annual Volume Usage - 7,621,200 gallons/yr. or
1,018,900 cu.ft./yr. (which corresponds to an
average annual volume of 23.4 acre - ft./yr.)

If you need more information or have any questions regarding
these calculations, please do not hesitate to call.

Very sincerely yours,

J -UZ ENGI%

David D. Joerger, E.I.T.

D7 sa1 Wive.uritflEB

Enclosures ;

MAY 31 1930

atand

cc: Mr. Orlin V. Clements, P.E.
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Form 219

6/86 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
Depanment of Water Rewﬂ,ﬁsNEFlc'AL USE FIELD REPORT Department of Water Resourcss
A. GENERAL INFORMATION Permit No. __47-8009
1. Owner: _Crystal Springs Hydroelectric Co. Phone No. _801-363-1900
Current Address: CIO Bonneville Pacific Corp. 200 E.S. IQMM_SMMM, Ut.
2. Accompanied by: __—~=——— EXAM.DATE: Oct, 7, 1986 8411l
Address: _—-——= Pheone No, __———=
Relationship to Permit Holder: -
3. Source: _Groundwater _ tributaryto _——==
B. OVERLAP REVIEW
1. Other water rights with same place of use: __47-7768, 47-7991, and 47-8005
{Approved permitsg) @ Copies Attached
2. Other water rights with same point of diversion: _None
O Copies Attached O Copies of Field Exam's Attached
C. SYSTEM DESCRIPTION
1. Diversion System Diagram: Indicate ali major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable. X Alternative diagram attached
iisonurilMEB
MAY 31 iyyg
Scale: 1" =

2. [} Copy of U.S.G.S. Quadrangle Attached a Aeri:?m‘wtteu:m——~‘j

Showing location{s} of point{s) of diversion and (required for irrigation of 10 acres or more).
placels) of use (required).

K Photo of Diversion and System Attached
(required for all but single household domastic groundwater, and stockwater.




Systam Description {continued)

3. Narrative: Description (As operating at time of measurement. Indicate pressure, number of sprinklers, etc.)

This well is located adjacent to a small hydroelectric plant on Cedar Draw Creek

The Crystal Springs Hydroelectric Proj ] je

four turbine units w i i

O See Remarks on page 4 for continuation

4.
Woell or Diversion Pump Serial No.
Identification No.* Motor Make Hp Motor Serial No. Pump Make or Discharge Size
————— Sta-rite 3.0 N/A Sta-rite 40 to 50 gpm

*Code to correspond with No. on map and aerial photo

B. Point(s) of Diversion:

Ident. | Gov't.
No. Lot | V| % % | Sec. | Twp. | Rge. County Method of Determination/Remarks
NW|NE| 14 935 15E [Twin Fallg Construction plans
6. Place({s} of Use: Indicate Method of Determination _Construction plans
NE NWY% SWk SE%
Twp. | Rge. | Sec. [NEW|NWWISWY| SEY |NE| NWY SWY | SEV | NEVA| NWY%|SWY | SEY | NE' | NW|sw4| SEv Totals
98 15E 14 Xl | - - 5

— L

:

T

- -

Lw TR 10

b
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MAY 3L v
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Do not use this space

D. FLOW MEASUREMENTS XEK Additional Data Sheets Attached
t.
Calib.
Measurement Equipment Type Make Model No. Serial No. Size Date
e e—— —— T ———— —— ™

2. Measurements:

No actual field measurements could be taken since the well piping ig directly —
connected to the turbines, Therefore, the water nse was estimated from the——

manufacturer's data for the insta
utilizes approximately 5 gpm of water while it is rumnning. Three units were in

operation at the time of the field exam; as a result, the estimated flow was 15 gpm

E. FLOW CALCULATIONS 1t Additional Computation Sheets Attached (0.03 cfs).

(see attached sheets)

2. Alternate Method for Checking Purposes:
N/A

F. PUMP EFFICIENCY DATA (Optional) N/aA

Discharge Pressure:
Total Head: (1) + (2} =

psix2.31= ft (1); Dynamic pumping level: ft{2)

(3) ; Flow rate:

cfs (4)

Water HP: (3)x{4) = 8.8 = {5)

Meter Input KW: 3.6 x KH x CTRor
Meter Input HP: (6} x 1,34 = {7)

Panel Input KW: Ave PF x
Panel input HP: (6)x 1.34 =

MULT x PTR x N/ T= (6)

Ave Volts x Ave Ampsx .001732 =
7) Efficiency: (5)/{7)x 100 = %

(6)

G. VOLUME CALCULATIONS gy

1.

Volume Calculations for Irrigation; N/A

Viz = (Acres Irrigated) x {Irrigation Requirement) =
Vos.
v

[Diversion Rate (cfs}] x {Days in Irrigation Season} x 1.9835 =

Smaller of Vi and Vpq =

Volume Calculations for Other Uses:Use: Cooling water gag__:)rq'_r‘?_‘i_tﬁle/(}enerator Units (Industrial)
See attached sheets 'ii’ﬁo U f il M[a

MAY 31 1930
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H. REMARKS AND OVERLAP REVIEW ANALYSIS

. RECOMMENDATIONS

1. Recommended Amounts

Beneficial Use Peariod of Use Rate of Diversion Annual Volume
From To Q (cfs) V (aée)
_Tndustrial _Jan. 1 Dec. 3l 0.10 CFS 234 pcre-Ft./Yr.

Totals: Q.10 CFS

2. Recommended Amendments

O Change P.D. as reflected above O Add P.D. as reflected above

O Change P.U. as reflected above O Add P.U. as reflected above

J. AUTHENTICATION

Field Examiner's Name.

Signature AW .
Certification Date Fe T /587
Field Report Preparation Date o Jg 1957

K. Licensing recommendation shall be prepared by an ldaho DWm Mter Resources

employee on a computer printout attached hereto.

e |

Lo ETETY
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VOLUME CALCULATIONS
Permit #47-BQG9
Crystal Springs Hydroelectric Project
(Turbine/Generator cooling water well.)

The well supplies cooling water to the four turbine/generator
units within the Crystal Springs powerhouse. The turbine
manufacturer’'s data indicates each turbine utilizes cooling water
at the rate of approximately 5 gpm while it is running.
Therefore, the well supplies a quantity of water ranging from 5
to 20 gpm (depending upon the number of turbines running
simultaneocusly). From past records, it is felt that one turbine
operates at least 95% of the time annually while the other three
operate an average of 65% of the time on an annual basis.

Therefore, it follows that the well is in operation 95% of
the time on an annual basis. This corresponds to 8322 hours per
year cor 22.8 hours per day. It is felt that yearly operation is
a better way to state operating hours rather than daily operation
since most days the plant operates 24 hours per day. The 5% down
time accounts for perjiocds of extremely low water for the turbines
in Cedar Draw Creek and for periods of plant maintenance. During
these down times the hours of operation per day may be very low
or even zero. As a result, the yearly hours of operation is a
more applicable statistic.

Please see the additional sheet for annual volume usage
calculations.
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““nie of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

—CECTC D, ANDRTS v
~JOHMNLEVANS Mailing address:
Govemar Statehouse
Doise, Idoho 83720
A KENNETH DUNN (208) 334-4440
Direcror

February 17, 1987
RE: Permit No. 47-8009

Crystal Springs Hydroelectric Co.
c/o Bonneville Pacific Corp.

200 E. 5. Temple, Suite 300

Salt Lake City, UT 84111

Attn: Orlin V. Clements

Dear Mr. Clements:

The Department has recently reviewed the beneficial use fieid report
submitted for the above referenced water right permit and found the
following deficiencies:

1. Using pump manufacturer's data to justify beneficial use is
unacceptable. Information is required based upon actual use,
i.e. estimate of hours of operation per day.

2. Annual volume usage is required.

Please respond to the identified deficiencies and return to this Depart-
ment on or before March 20, 1987.

If‘you have any questions, please let me know.

Sincerely,

JIM JOHNSON

i i ”‘efa"uEB
Water Rights Supervisor | ﬁm%i LN
Jd:sc Enclosures | -
' MAY 31 193U

cc: David L. Curtis, P.E.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES -~

Department of Water Raso®ENEFICIAL USE FIELD REPORT

A. GENERAL INFORMATION Permit No. __47-8009
1. Owner: _Crystal Springs Hydroelectric Co. | Phone No. 801-363-1900
Current Address: ©/0 Bomneville Pacific Corp. 200 E.S. Temple, Suite 300, Salt Lake City,
2. Accompanied by: __———=T—- ' EXAM. DATE: O¢t., 7, 1986 841
Address: _—=——— i Phone No. —===——
Relationship to Permit Holder: ___ —————
3. Source: _Groundwater | tributary to _=—=~=

B. OVERLAP REVIEW
1. Other water rights with same piace of use; _47=-7768, 47-7991, and 47-8005

Approve er )

X Copies Attached

2. Other water rights with same point of diversion: __None

O Copies Attached [J Copies of Field Exam’s Attached

C. SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable. [ Alternative diagram attached

f‘ e
n 0§ s

e Uilkgeg
@

“AY 31 éJ .
t | , N 4 ;
Scale: 1"=_____ . k\\ j
2. G} Copy of U.S.G.S. Quadrangle Attached O Aerial Photo Attache;“‘““m* ¢

Showing location(s) of point{s) of diversion and {required for irrigation of 10 acre?"br more).

place{s) of use (required).
@ Photo of Diversion and System Attached
(required for all but single household domestic groundwater, and stockwater.




Systeam Description (continuac) .
. 3. Narrative: Description (As ating at time of measurement. indicate p ure, number of sprinklers, etc.)

This well is located adjacent to_a small hydroelectric plant on Cedar Draw Creek
(The Crystal Springs Hvdreoelectric Project). This project incorporates the use of

four. turbine units which require the use of clean cooling water for the bearings.

. .
+ . . s

This cooling wat i

O See Remarks on page 4 for continuation

4.
Well or Diversion Pump Serial No.
Identification No.* Motor Make Hp Motor Serial No. Pump Make or Discharge Size
————— Sta-rite 3.0 N/A Sta-rite 40 to 50 zpm

*Code to correspond with No. on map and aerial photo

5. Point{s) of Diversion:

Ident. |Gov't. |
No. Lot |Va| Y% |Y| Sec. | Twp. { Rge. County Method of Determination/Remarks

NW|NE| 14 9s 15E (Twin Fallp Construction plans

6. Place(s) of Use: Indicate Method of Determination _Construction plans

NEV: NW SWiu SEv
NWY | SWa| SEW | NEY ] NWIA] swWY| SE% Totals

Rge. | Sec. |Ne%|Nw4|swi|SEY |NEW]NWY| SWY | SEY | NEY

Twp.
98 15E 14 X | ‘ : : B

| | ;
g‘“-—h.. I - .
e Do not use this spacs...
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Do not use this space -
*
FLOW MEASUREMENTS {1 Additional Data Sheets Attached
1.
Calib.
Measurement Equipment Type Make. Model No. Serial No. Size Date

2. Mgasurements:
No actual field measurements could be taken since the well piping is directly
connected to the turbinpes. _Therefore, the water use was estimated from thew—
manufacturer's data for the installed submersihle pump

FLOW CALCULATIONS O Additional Computation Sheets Attached
1. Measured Method:
- Manufacturer's data was used to estimate flow.

2. Alternate Method for Checking Purposes:

N/A
PUMP EFFICIENCY DATA (Optional) N/A
Discharge Pressure: psix2.31= ft (1); Dynamic pumping level: ft{2)
Total Head: (1} +(2)= (3) : Flow rate: cfs (4)
Water HP: (3} x {4} : 8.8 = {5)
Meter Input KW: 3.6 x KH x CTR or MULT x PTR x N/ T= {6}

Meter Input HP: (6) x 1.34 = (7)
Panel Input KW: Ave PF x _ Ave Volts x
Panel Input HP: (6} x 1.34 =

Ave Ampsx .001732 =
{7} Efficiency: {(5)/(7)x 100 = %

(6

G. VOLUME CALCULATIONS N/A

1. Volume Calculations for Irrigation: '
Via. = (Acres Irrigated) x (Irrigation Requirement) =
Von = [Diversion Rate {cfs)] x {Days in lrrigation Season) x 1.9835 =

V = Smaller of V,, and V5 = — = o
. 'z;fg,z ,E:-'..a@;}.;;g LY .
2. Volume Calculations for Other Uses: R AL 7 i, o t :
M ST IS B ;
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H. REMARKS AND OVERLA®P REVIEW ANALYSIS

RECOMMENDATIONS
1. Recommended Amounts

Beneficial Use

Period of Use Rate of Diversion Annual Volume

From To Q (cfs) V (afa)
Industrial lan. 1 Dec. 31 (.10 CFS
o e
//7“‘:{1-‘ R
(/o o
Totals: _ (.10 CFS AP 4

2. Recommended Amendments
O Change P.D. as reflected above
O Change P.U. as reflected above

AUTHENTICATION
Field Examiner's Name.
Signature
Certification Date

Field Report Preparation Date

Licensing recommendation shall be prepared by an ldaho
employee on a computer printout attached hereto.

wn (.1

O Add P.D. as reflected above KA -:r7~

0 Add P.U. as reflected above
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MEMORANDUM

T0: File
FROM: Jim Johnson
DATE: - 177~ 387

RE: Beneficial Use Field Report Review ™

Right No. 47- 800 , Comments
Part A - General Info. —

Part B - Overlap Review N/p

Part C - System Description - ak

Part D - Flow Measurements -0 /p

Easnmeres OF DIZCHRARGE BASED
UPOD  MAvgFATURER 3 Do

Nov Accepblble

Part F - Volume Calculations ~  Ra el o "Qm(cdg“”%j
troe beaal o 0 Fh i iﬁ.g it

Part E - Flow Calculations -

Part G - Remarks MAY 31 940

Part H - Recommendations 2el EIVIRU F‘m‘i“dh‘*
Q‘V‘ A \-\A-E;NWQ“'L—.
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J-U-B ENGINEERS., INC.

800 Falls Avenue * Twin Falls, Idaho 83301 » Telephone (208} 733-2414

q
: yigter Fzsouries
et 01 Vatel har
February 3, 1987 Dﬂm?¢ff e e

. ~ Roeg
i W

Mr. Loren Holnmes
State of Idaho
Department of HWater Resources FEB()41987
1041 Blue Lakes Boulevard North '
Twin Falls, Idaho B3301

Department of \Vater Resources

Re: Beneficial Use Examination for Permit No. 47-8009
Crystal Springs Hydroelectric Project

Dear Lorent

This letter serves to formally notify you that J-U-B
ENGINEERS, Inc., has been retained by Bonneville Pacific
Corporation to conduct the Proof of Beneficial Use field
examination for the above noted project and permit.

The beneficial use field report was prepared under the
supervision of Mr. Dawvid L. Curtis, P.E., of our Boise office who
is a certified water rights field examiner. The field
examination was conducted on October 7, 1986.

Sincerely yours,

J~-U=R ENGINWJ

David D, doerger, E.I.T.
DDJ:al

cc: Mr. Orlin V. Clements, Bonneville Pacific Corp.

Eal sl
1N

: RIR N
HAY 31 1990
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DEPARTMENT OF WATER RESOURB@ﬁT‘T ) Lo e U sent to reglon
Department of Water Resources Do
FROOF OF BENEFICIAL USE
The Idaho Depariment of Water Resocurces wlll conslder this form as a statement that the permit holder(s) has

completed aill development that will occur under this permit and that water has been appliied according to the
provisions of the permit for the beneficlal use(s) described below, This form must be accompanied by a license

examination fee or a completed field examination report prepared by a certified water right examiner who has been
appointed by the department.

Permit No, 47-8009

.

Name(s) of Permit Holder: _Crystal Sprines Hvdroelectric Co ol bonneville Pacific Corp.

Post Oftice Address: _200 E.S. Temple, Suite 300 Salt Lake Citv, Utab 84111

‘Telephone No. __ 801-163-1900

Source of Water: _ Groundwater

Extent of Use:

Domestic {number of households) Stockwater {number and type of sTtock)
trrigation (acres) Other/Remark 1Ndustrial
Total rate and/or volume for which proof is submitted 0.10 cfs acre-feet

Show the date water was first dlverted and beneficially used under this permit: November 1985

Measuring Device: Required? __Yes XX Ne Fee enclosed § N/A
Installed? __ Yes XX No (See Licensas Examination Fee Schedule)
Flow Measurement Port: Requlrrad? ___Yes XX No
Instalied? _  Yes xx No

Person to contact to accompany the Depariment representative during the fieid axaminatlon:

Bofineville Pacific Corporation (208)734-0551

{Name) {Telaphone Number)

834 Falls Avenue Twin Falls, Idaho 83301
(Address)

The above information 1s my true statement of the extent to which the above numberjed permit _has been developed and

I relinguish any undeveloped portlion of the permit to the state of Idaho, ¢ &‘fb—,;di“iiﬁfa

NAY 31 '.
?/’7 57 xﬁ\ 1950 i

Date and ﬂ'ﬂe,[/lf _é:ppropria'l'e)

Signature of Permit Holde




- State of [daho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

Mailing address:
Statehouse
. Doise, Idaho 83720
A. KENNETH DUNN (208) 334-4440

Direcror

November 3, 1986

RE: Permit No. 47-8009

Crystal Springs Hydroelectric Co.
c/o Bonneville Pacific Corp.

200 E. S. Temple, Suite 300

Salt Lake City, UT 84111

Dear Permit Holder:

Enclosed is a copy of your approved Application for Permit. We direct your
attention to the conditions of approval on the fourth page.

We have enclosed a form entitled "Instructions for Proof of Beneficial Use".
Please read the instructions carefully since you must take further action to
develop this parmit. Also enclosed for your convenience is the statement of
beneficial use that must be submitted when your project is completed.

Sincerely,

GARY SPACKMAN
Supervisor, Water Allocation Section

GS:sc
Enclosures




KEITH €. TAYLOR
JAMES B. LEE

SCOTT M. MATHESON
GORDON L. ROBERTS
F. ROBERT REEDER
WILLIAM L. CRAWFORD
LAWRENCE E. STEVENS
DANIEL M. ALLRED
HOWARD J. MARSH

YAN M. ROSS

DAVID S. DOLOWITZ
KENT W. WINTERMOLLER
BARBARA K. POLICH
RANDY L DRYER
CHARLES H. THRONSON
DAVID R. BIRD
RAYMOND J. ETCHEVERRY
FRANCIS M. WIKSTROM
DAVID W. TUNDERMANN
JAMES M. ELEGANTE
DAVID P. HIRSCHI

VAL R. ANTGZAK
PATRICK J. GARVER
SPENCER E. AUSTIN
JOHN B. WILSON

CALVIN A. BEHLE

LAW GFFICES

PARSONS, BEHLE & LATIMER

A PROFESSIONAL CORPORATION

185 5QUTH STATE STREET, SUITE 700
POST OFFICE BOX iIBgs8
SALT LAKE CITY, UTAH 84147-0898
TELEPHONE (BQN 532-1234
TELECOPIER (BOI) $324234, EXT 273

1016-16TH STREET, NW., SUITE 600
WASHINGTON, D.C. 20038
TELEPHONE (202) 6592-0862

FORMERLY
DICKSON, ELLIS, PARSONS & MCQCREA
186821959

€.C. PARSONS

1907-1968 OF COUNSEL

GEORGE w. LATIMER
CONSTANCE K. LUNOBERG

April 16, 1986

ROBERT C. HYDE
CRAIG B. TERRY
DAVID A, ANDERSON
KENT O. ROCHE
PATRICLA J. WINMILL
RANDY M. GRIMSHAW
WJ. STEPHEN RUSSELL
DAMIEL W. HINDERT
T. PATRICK CASEY
ALICE L. HEARST
HENRY D. MARSH
VALDEN P, LIVINGSTON
D. R. CHAMBERS
BYRON W. MILSTEAD
LOIS A, BAAR

MARK E. RINEHART
MICHAEL L. LARSEN
JONATHAN K. BUTLER
DAVID G. MANGUM
JULIA C. WEBB
DEREK LANGTON

HAL J. POS

W. MARK GAVRE
DavID J. SMITH

TOMNI MARIE SUTLIFF

Mr. Orlin Clements
BONNEVILLE PACIFIC CORPCORATION

834 Falls Avenue, Suite 1020L ED

Twin Falls, Idaho 83301 APR 18 1988

Re: Crystal Spring Water Rights
Fepartment of Water Resources

Dear Orlin:

Pursuant to our telephone conversation this date, I am
enclosing herewith copies of letters dated February 18, 1986, and
April 10, 1986, from Jim Johnson, Water Rights Supervisor for the
Department of Water Resources in Boise, Idaho, requesting that
Crystal Springs Hydroelectric Company relinquish certain of the
inconsistent water rights filings on the Crystal Springs Project.

As I indicated to you in our telephone conversation, it
is our desire to be cooperative with the Department of Water
Resources, provided that we can do so in a manner which will
facilitate our perfecting of the water rights necessary for the
project. This means that we should arrange with the Department
of Water Resources to have one of their staff review the project
and approve all aspects of the permit which we wish to retain so
that it can be finalized as gquickly as possible in connection
wiht the relinquishment of the other rights.

Please do not hesitate to contact me should you have
any questions or comments concerning this matter.

%.gf? Very truly yours,

r AN
? PARSONS, BEHLE & LATIMER
A~

/{t L

o David P. Hirschi
DPH:rs
Enclosure
cc: Robert L. Woeod

Jim Johnson




" tate of idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

Mailing address:
Statehouse
_ Boise, |daho 83720
A. KENNETH DUNN (208) 334-4440

Direcror

April 10, 1986

RE: Applications for Permit Nos. 47-7672/7767/7768/7991/8005/8009
Crystal Springs Hydreoelectric Co.

David P. Hirschi

c/o Bonneville Pacific Corp.
200 E. S. Temple, Suite 300
Salt Lake City, UT 84111

Dear Mr. Hirschi:

On 2/18/86 1 corresponded with you in regards to completing the
processing of the above referenced applications for permit.

You will recall that I suggested two of the applications be withdrawn
so that the total requested amount for power use will reflect the
amount actually being planned for development. I recall a follow-up
telephone conversation from you, but I don't remember exactly what
was discussed.

Since we still have not received the requested relinquishment forms,

I hope that this letter will remind you that we are still withholding
final action. Please inform us of your intentions on this matter on

or before June 1, 1986.

Thank you for your cooperation. If I can be of any assistance, please
let me know.

Sincerely
élﬂ-ﬁ—‘ AA——\‘ ’
S,
JOHNS =
er Rights Supervisor ﬁlL

JJd:sc
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“State of |ldaho
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemor Statehouse
Doise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Direcror . .

February 18, 1986

RE: Applications for Permit Nos. 47-7672/7767/7768/7991/8005/8009
Crystal Springs Hydroelectric Co.

David P. Hirschi

¢/o Bonneville Pacific Corp.
200 E. S. Temple, Suite 300
Salt Lake City, UT 84111

Dear Mr. Hirschi:

The Department is now in the process of making final review of the
above referenced applications for permit in relation to the Crystal
Springs Hydroelectric project. This review has determined that in -
total six applications have been filed. Five of the six identify
Cedar Draw water to be used for hydropower generation and one
(47-8009) identifies groundwater for industrial use within the hydro ~
plant facilities. Of the five applications filed for hydropower
generation, one (47-7672) 1is still pending the outcome of a protest
filed against approval of the application. The four appearing to be
ready for permit approval are Nos. 47-7767/7768/7991/8005,

Application Nos. 47-7767 and 47-7768 were filed with the Department on
the same day and had originaily identified two separate project
proposals within the Cedar Draw Drainage. However, on December 20,
1984, amendments to the applications were filed making both project
proposals for the same site.

Application Nos. 47-7991 and 47-8005 were subsequently filed to
supplement the previously filed applications with the intent to
appropriate addifional flows that were determined to be available.

e
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David P. Hirschi
February 18, 1986
Page 2

A summary of all Crystal Springs Hydroelectric Co. applications are
shown below:

Apptlication

Number Source Cfs Water Use
47-7672 LF Lateral 110 Hydropower
47-71767 Cedar Draw 110 Hydropower
47-7768 Cedar Draw 110 Hydropower
47-7991 Cedar Draw 40 Hydropower
47-8005 Cedar Draw 50 Hydropower

Total (Hydropower) 1720

47-8009 Groundwater 0.10 Industfia]

The total requested appropriation for the Crystal Springs Hydro-
electric project 1is 420 cfs. According to statements made on
Application No. 47-8005, the intent of the development is not to
exceed total use of 200 cfs, which is slightly less than half of the
total amounts applied for.

The Department cannot approve all of the applications when the stated
intent is to develop only 200 cfs, Therefore, the Department requests
that Application Nos. 47-7672 and 47-7767 be formally withdrawn by
Crystal Springs Hydroelectric Co. This action will bring in line the
amounts sought for appropriation with the intended development plan,

Enclosed for your convenience are two relinquishment forms which can
be completed and returned to this office. If you have any questions
on this matter or if the Department can be of further assistance,
please contact me at (208)334-4162,

Sincerely,

IM/JOHNSON
Water Right£ Supervisor

JJd:sc
Enclosures

cc: Southern Region - -




~ ~
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION

John V. Evans ' 1041 Blue Lakes Blvd. North
Guvernor Twin Falls, Idaho 83301
(208) 734-3578

A. Kenneth Dunn
Director

November 20, 1985

Times News
P. 0. Bax 548
Twin Falls, Idaho 83301

Re: Applications for Permit No. 47-7971, 47-7977, 47-7990,
47-8009, 47-8010

Gentlemen:

Enclosed you will find 5 legal notices which we wish to have
published once a week for two consecutive weekly issues of your
newspaper. We have inserted the publication dates allowing

ample time for you to submit us a galley proof for review before
publication.

After sending us a galley proof, proceed with the publication on
the dates we have inserted, assuming the notice is correct. If
we have any corrections, we will notify you before the first
publication. If you cannot publish the notice on the proposed
dates, please contact us immediately.

In order to receive payment, an affidavit of publication must be
submitted to the Department along with the publication bill,

Very truly yours,

Mary A. Newby
Sec/0ffice Coord.

Encl: | =




