13. Map of proposed project: show clearly the

proposed point of diversion, place of use, section number,
township and range number.
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BE IT KNOWN that the undersigned hereby makes a

X e a o . , ]
pplication fér permit to appropriate the public waters of
\ the State of Idaho as herein setjforth. ;

(Applicant)



__NOTICE OF
APP
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e following 2
tion %ﬂa&e thb | ;mhlic
ms of the State of
47-8087
JACK MDCALL
0. Box 1585
Twin Fall !D 83301.
Date Fil 4115!1958
Source:  Unnamed
s:ream tributary  to
Deadman Gulich ‘
Diversion
NW%NE%NW‘
19, T108, mré rwln
Falls Coun 1 mile
South & 2 miles West of
'Twin Falls.
Fish Pro tion

.0 cfs) from 111 to 12/
in' N%?NW’A s«;. 19,
The rmﬂ (s) will be

to all r water
fr;&‘:lts Prota must be
with the
Dept.
Reao_urcos'
Region, 3
Avenue Eaat Twin

Falls, Idaho 83301 on or
beforeJuneB 1988

R. Keith ng;mon

EIUBL!SH
May 19, and 26, 198Q
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JUN 1 J 7989 Subscnbcé .md sworn to h( fore me on thls I

Affidavit of Publication G E E 1y

P _
STATE OF IDAHO, Lyl N 18629
COUNTY OF TWIN FALL.‘: =

i %;’Léé @744 W/ﬁx/ul bemg fn'st du]y /§worn upon

oath, depose and say that 1 am éM of %.TIMES NEWS,
published daily, at Twin Falls, ldaho and do’" q?}]emnly swear that a copy of
the notice of advertisement, as per Lllp;nm., attached, was published in_the regular and

="

consecutive édqéﬂ/é_ﬂ , commencing with the issue dated
e 7//‘7600,1 i § , 19 83 , and ending with the issue dated
e 1983 .

And 1 do further certify that said newspaper is a consolidation, effective February 16,
1942, of the Idaho Evening Times, published theretofore daily exceEt Sunday, and the Twin
Falls News, published theretofore :5) ily except Monday, both of which newspapers prior to
consolidation had been published under said names in said city and county continuously and
uninterruptedly during a period of more than twelve consecutive months, and said TIMES-
NEWS, since such consolidation, has been pubhshed as a daily newspaper except Saturday,
until July 31, 1978, at which time said newspaper an daily publication under said name
in said city and county continuously and umnterrupted%

And T further certify that pursuant to Section 60- 108 Idaho Code, Thursday of each week
has been designated as the day on which legal notice by law or by order of any court of com-

isdiction within the state of Idaho, to be published weekly, will be published; and
m e head of the editorial column of said combined newspapers, and in each issue there-

ay is ﬂnnuunced ast dav on whnch said legal notices will be publlshz

o “%MZ’ @,A. __________

Notary Public in and for the County of Twin Falls,
State of Idaho, residing at Twin Falls, Idaho

W '-'-q PP
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 47-08087
ORDER OF

IN THE NAME OF JACK MCCALL REINSTATEMENT

This matter having come before the Idaho Department of Water
Resources (Department), the Department makes the following FINDINGS
OF FACT, CONCLUSIONS OF LAW and ORDER:

FINDINGS OF FACT

1. On May 3, 1989, the Department issued Permit No. 47-08087
with a condition of approval that proof of construction of works
and application of water to beneficial use be submitted on or
before May 1, 1994.

2. On February 28, 1994, the Department sent a proof due
notice to the permit holder by certified mail stating that proof
was due and instructed the permit holder of the steps to be taken
to submit the proof of beneficial use.

3. On May 6, 1994, the Department sent a lapse notice to the
permit holder since an acceptable proof of beneficial use or
extension of time had not been received by the Department.

4. Section 42-218a.2., Idaho Code, authorizes the Department
to reinstate a lapsed permit, with the priority date advanced to
the date that proof of beneficial use was received, upon submittal
of evidence clearly establishing the extent of beneficial use prior
to the proof due date and a showing of reasonable cause why the
proof was submitted late.

5. on August 22, 1994, the permit holder submitted an
unacceptable proof. on Auqust 26, 1994, the Department sent a
letter advising the permit holder of the information required to
reinstate the permit.

6. On September 12, 1994, the permit holder submitted two
(2) affidavits confirming that water had been put to beneficial use
during the authorized development period. The permit holder

further explained that the proof was inadvertently sent in late by
an office secretary.

&3

e ey A X
g ey
3

e o 211994




o

CONCLUSIONS OF LAW

1. The permit holder has submitted proof of beneficial use
along with supporting evidence which establishes that water was in
fact beneficially used within the authorized development period.

2. The permit holder has shown sufficient cause why the
proof of beneficial use was not submitted in a timely manner.

3. The department should reinstate the permit with the date
of priority advanced to the date proof of beneficial use and
supporting information was received by the Department.

ORDER

IT IS8 HEREBY ORDERED that Permit No. 47-08087 is REINSTATED
and the priority is advanced to August 22, 1994.

)t’ﬁ

Dated this ~day of September, 1994.

ﬁmiﬂn

L. GLEN SAXTON
Chief, Water Alloccation Bureau

ORDER OF REINSTATEMENT - PAGE 2 S




Form 217 For Office Use Only .
+ 0190 - Anit. of Fee $ o 50 ~—

cH UYL T e
el ' STATE OF IDAHO Received by 9@
AUG 2 2 '
1994 DEPARTMENT OF WATER RESOURCES . . v cp

“anartment of Weter Resourra
T G PROOF OF BENEFICIAL USE  AUG 2 3 1994

L --,-‘ulﬁ!.::“ < i bl
The [daho Department of Water Resources will consider this form as a statement that the permit holder(s) has/have
completed all development that will occur under this permit and that water has been applied according to the provisions of
the permit for the beneficial use(s} described befow, This form: must be accompanied by a license examination fee or a
completed field examination report prepared by a certified water right examiner who has been appointed by the department.

1. Permit No. _ 47-08087 Telephone No. Ezosg 734-6622 or

2. Name(s) of Permit Holder(s): Jack McCall

3. Post Office Address: P.0O. Box 1598 TLU LA KO\_/U' S \_ﬂd . 55 30% /N 7

4. Source of Water: Unamed stream which is a tributary of Deadman Gulch

a. If ground water, well driller’s name: Date drilled:

b. Pump horsepower: Pressure (psi): Dynamic pumping level (ft.):

5. Extent of Use:

Domestic (No. of households) Irrigation {No. of acres)
Stockwater (No. and tvpe of stock) Other Fish Propagation
6. Total rate and/or volume for which proof is submitted 7.0 cfs acre/feet

7. Refer to the approval conditions on your permit and respond accordingly:

Measuring device: Required? _ Yes _\(No Installed? __ Yes ___No
OR
Flow Measurement Port: Required? __ Yes Lﬁo Installed? Yes  No
8. Fee Enclosed: $ 250.00 (See License Examination Fee Schedule)

9. Person to contact to accompany the Department representative during the field examination:

Jack McCall (208) 734-6622 or 734-8824
Name Telephone No.
P.0. Box 1598 , Twin Falls, ID 83303-1598
Address

10. The above information is my true statement of the extent to which the above numbered permit has been developed and
I relinquish any undeveloped portion of the permit to the state of Idaho.

Date Sign’ajre (and title if on Ec]alf of a company or organization),

kv




Form 202 Ident. No. ﬂ_tm

/85 STATE OF IDAHO .
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT
To appropriate the public waters of the State of Idaho '?O VfD

—

. Name of applicant __jc'é M (o // Phone ZI3¥~b b2
postoffice aderess 2B 1S ¥5  Twin Fualls, Jola 33303

2. Source of water supply M&MM_ which is a tributary OMGNJ

3. Location of point of diversionis M W) vior M & vior_ MW v Govt Lo

soo._ S @19 township_ 2S __pange_1Z7E __sm Tunballs "3 County; additional

points of diversion if any:

4. Water will be used for the following purposes:

Amount for M purposes from 7ZL_ ALA;I {both dates inclusive)
ldsm

Amount purposes from {both dates inclusive)

{cfs or acre-feet per annum)

Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum)
Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum)
5. Total quantity to be appropriated is (a) 7. 0 and/or (b)
cubic feet per second acre feet per annum

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. €° L4 1 k

w) . Q - 'C  ,

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year when water will be diverted to storage:

to inclusive.
¢. Proposed well diameter is M‘l A‘ inches; proposed depth of well is feet.

d. Is ground water with a temperature of greater than 90°F being sought?

7. Time required for the completion of the works and application of the wateM’ERgﬁsed beneficial use is

5 years {minimum 1 year).

JUN 13 1989
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8. Description of proposed uses {if irrigation only, go to item 3Y.

. Hydropower; show total feet of head and proposed capacity in KW.

a
b. Stockwatering; list number and kind of livestock.

¢. Municipal; show name of municipality.

=3

. Domestic; show number of households.

. Other; describe fully. ?\ S k Q—_'P_&%_Q#‘O A -

9. Description of place of use:

]

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corres-

ponding place of use below. See instructions for standard symbols.

NEY NW SW SE%
TWP | RANGE | SEC. TOTALS

NEVa| NWVi]| SW | SEYa | NEVa | NW' | SW' | SE | NEVa | NWY| SW¥ | SEva | NEVa| NW4| SWY | SEV.

3172 |19 X

Total number of acres to be irrigated

10. Describe any other water rights used for the same purposes as described above. u one
. ¢
11. a. Who owns the property at the point of diversion? #QQ_P, '.CQV\+
b. Who owns the land to be irrigated or place of use? [ ICoON

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing.

12. Remarks:

ol had . - Sl

¥ . P

g oo it

&aiu'--;.u: Mt[

JUN 131989




13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,

township and range number.

(TWIN FALLS)
3169 I SW

4714

~—Rak¢ Tower
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Scale: 2 inches equal 1 mile. JUN 1 3 1989

BE IT KNOWN that the undermgned tereby makes applucatlon f0r permit to appropriate the public waters of

™. the State of ldaho as herein setjforth.
G ;

(Apphcant)




ey 4/1 "
Propoest Priority. ‘ - . /4
Received by Date 4 [~ ? ime _fe 2 Preliminary check by p/k‘

— 56 i
Fee $ _&s - Receipted by #6‘0000 r( Date rS
Publication prepared byM&_ Date J‘/y/f'&' Published in 7;4;95 Alea’ s
Publication approved ﬂ?}f Date (a]l"ﬂ \%8

—

ACTION OF THE DIRECTOR, DEPARTKIIENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

Idaho No. 47-8087 , and said application is hereby APPROVED

1. Approval of said application is subject to the following limitations and conditions:

a.

b.

SUBJECT TO ALL PRIOR WATER RIGHTS.

Proof of construction of works and application of water to beneficial use shall be submitted on or before

May 1 .19 94

The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all

rights to the use of water, other than hydropower, within the State of ldaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of Idaho initiated later in time than the priority of this
permit.

- Other: Permit holder shall commence the excavation or construction of

diverting works within one year of the date this permit is issued and shall
proceed diligently until the project is complete.

Measuring devices of a type approved by the Department shall be
permanently installed and maintained at the point of diversion and the point
of effluent discharge.

Assignment or sale of this permit is subject to a determination by
the Department that the permit holder has proceeded to develop the permit
with due diligence and without speculation.

Water used under this permit if discharged into a natural channel
shall meet Idaho Water Quality Standards.

Use of water under this permit shall be non-consumptive.

The permit holder shall be required to provide the Department,
upon request, information showing volume changes per hour necessary to
maintain an adequate environment for the fish propagation facility. Volume
changes per hour shall be based upon actual fish production.

Use of water under this right is subject to policies set forth in
the State of Idaho Water Plan, including Policy No. 5G.

See attached sheet for additional conditions of approval:

| Witness my hand this 3 %ay of % , 1989,
MICRGHLMED

JUN 13185y
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ATTACHMENT TO CONDITIONS OF APPROVAL
FOR PERMIT NO. 47-8087

Water shall not be diverted under this permit until a written
agreement with the irrigation district or canal company serving the area
containing the point of diversion is filed with the Department of Water
Resources providing for the coordination of the permit use with the
irrigation district or canal company cperation.

This permit is subject to the agreement dated August 30, 1988
between permit holder and protestant{s} to the extent such agreement covers
matters within the jurisdiction of the Department of Water Resources.

Witness my hand this .'Z  day of e , 1989.

. s

-
......




August 3, 1988

State of Idaho

Department of Water Resources
2178 4th Ave East

Twin Falls, ID 83301

RE: Application for Permit 47-8087 and 47-8088
Dear Mr. Holmes:

According to your letter dated May 5, 1988 I have enclosed the
additional information you have reguested, 1) a scale drawing of
the proposed facility showing the layout of ponds on the
property, 2) proof of possessory interest in the form of a
Warranty Deed with the legal attached, 3) an estimated
construction cost, 4) and my financial statement as of July 20,
1988.

If I can be of any help please let me know.

Thanks,

¢ preld/

ck C. McCall

JCM:tle
enclosure
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A LAND TITLE COMPANY

WARRANTY DEED

For Value Received

GRACE E. PENNELL, GEORGE W. BOHR, LINDA M. GREENER, and KENNETH D. BOHR,

dealing with their sole and separate property

Hereinafter called the grantor,

JACK C. McCALL,
whose address is:

a single man
P.0, Box 1585, Twin Falls,

Hereinafter called the grantee, the following described premises, in
to-wit:

hereby grants, bargains, sells and conveys unto

Ia 83303

County, Idaho,

Legal description per the attached

EXHTIBIT "A"

STATE OF IDAHO, COUNTY OF

on this ST day of , 1988
before me, a notary public in and for said State, per-
sonally appeared

TWlE Fall

GEQRGE W. BOHR,
dealing with his sole
and separate property

known to me to be the person whose name
subscribed to the within instrument, and acknowledgedito.

me that he executed t.he samey.
J 0 /‘ ";‘
Cu:,,.u (.ch«/ ;

/f Y / Nutary Puplic
Residing at Iaa“ho

F2 o

'm...lll.n ..

Reslding ot Buhl,

Comm. Expires

TO HAVE AND TO HOLD the said premises,

and to the Grantee’s heirs and assigns forever,

M TR 10 Y O R TS T

LILLIAN JACOBSEM
NOTARY PUBLIC - STATE OF IDAHO

My Commission Explrel .é

RECEIVE)

A 5 1988

'b&n&;;ﬂﬁihhrm~wms
Ssuthera Rogion ORice

-y
=

= 1P i) S U

Idaha

with their appurtenances unto the said Grantee
And the said Granlor

docs hereby

covenant to and with the said Grantee, that the Grantor is the owner in fee simple of said premises;
that they are free from all incumbrances except as described above and that Grantor will warrant

and defend the same from all lawful claims whatsoever.

Dated: February 23, 1988

Jéébaéf £f7 fé;bm&léf

Ao 77 A omvoman

Grace E. Pennell

Fewr . Botq

Linda M/ Greener

“en Lok

Gegrge W. Bohr

Kenneth D. Bohr

STATE OF IDAHO, COUNTY OF Twin Falls
L2Ac
On this 9-'56 day of -F—e:grua-ry, 19 88,
before me, a notary public in and for said State, per-

scnally appeared

GRACE E. PENNELL,

LINDA M. GREENER and KENNETH D.
BOHR, dealing with their sole and
separate property,

known to me to be the person S whose nameS are

STATE OF IDAHQ, COUNTY OF Twin Falls
I hereby certify that this instrument was filed for record at

the request of TitleFact, Inc.

(.'
at /" minutes past -/ o'clock » m.,
this MAR 1 4 1883 day of ,
19 . in my office, and duly recordegd in Bock

of Deeds at page

RICHARD A. PENCE

‘oN INIWNYLSNI

S

£129¢:

My Commission Explires i “-'-"- ?¥

e B S

subscribed to the within instrument, and acknowledged to —
Ex-Officio Recorder
me that they executed the same.
%&’d’—/ By 0 61-—14,(,1_&
Notary Publm 77'@)
Resxdm FiR] L G J ,E,_'. Fees $ ,
= 5 j . . Vi T
Comm SExpites™™, um‘amq jAgOB%EM - Mail to: TitleFact, Inci .. ;,_
il : NOTARY PUBLIC - STATE OF IDAHD 2 ¥ 7
g ° ol F ;
i_-j! R@Sldlng ot B\.Ih‘ \ g Flhemas 755 3HZ | ". B
; . EHYe ,ln H .ﬂnn) l‘lrlh

A AT ] AT, U AT e T Ft
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o _AHIBIT "An

owrnship 1@ South, Range 17 E., B.M., Twir Falls County, Idaho
 Section 19: El/8NWl/43; E1/2SW1/45 Lets 2 and 3

EXCERPT

Begirming at the guarter corner between Section 19 and 2@,

Township 1¥ Scuth, Rarnpge 17 E., BR.M.;

THENCE West along the Section lirne to the Southwest corner of
the BE1/48W1/4 of Section 19, a distance of 1321.2 feet;

THENCE North on the West line of the E1/28Wi/4 of Section 19,
183@0.7 feet;

THENCE North 81 degrees 3&8' East 402 feet;

THENCE North 39 degrees 43" East 429 feet;

THENCE South 61 degrees 47' East 740 feet;

THENCE South 1856.1 feet to the FLACE OF BEGINNING.

AND EXCERT

That portion of Lot 2 described as fallows:

EBEGINNING at a point that is Saouth 134@4.6 feet alang the west
secticn line from the section corner commorm to Section 18 and
19, Township 1@ Scuth, Range 17 E., H.M. and Section 13,
Township 1@ Scouth, Rarge 16 E., EBE.M.j;

THENCE South 272.353 feet;

THENCE North 89 degrees 33 East 180.5 feet;

THENCE North @ degrees 13'30" East 272.5 feet;

THENCE South 89 degrees 26' West 180.5 feet to the PLACE OF
BEGINNING.

AND EXCEFT @@ |F 3,7 '
That portion of Lot 2 deseribed as follows: -

BEGINNING at a point that is Scuth 1613.1 feet alorng the West
section lire from the Section corner common to Sections 18 and
139, Towrnship 1@ Scuth, Rarnge 17 E., B.M., and Section 13,
Township 1@ Scouth, Rarnge 16 E., H.M.;

THENCE North 89 depgrees 39' East 184.5 feet to the FOINT OF
BEGINNING;

THENCE North 89 degrees 39' East 366.5 feet more or less to the
intersection with the west side of a farm road;

THENCE northerly along the said west boundary a distarnce of
272.5 feet;

THENCE South 89 degrees 3397 West 366.5 feet more or less;
THENCE South @ degrees 1@'3@" West 272.5 feet to the POINT OQF
BEGINNING.

AND EXCERPT

R tract of land located in the NE1/4NW1/4 more particularly
deseribed as follows:

COMMENCING at the Ncrth 1/4 corner of Section 19;

THENCE North 83 degrees 15 West along the Northerly boundary of
Section 19 for 131.48 feet to the REAL FOINT OF BEGINNING;
THENCE North 89 degrees 13 West 304.90 feet;

THENCE Scauth 1 degree 12' West 243,28 feet to the center of a
natural drainage coulee;

THENCE North 57 degrees 12! East 3268.45 feet along the
centerline of said drairnage coulee to the REAL FOINT OF
EREGINNING.,

AND EXCEFT

R parcel of land loacated in the NW1/4 of Section 19, Township 1@
South, Rarnge 17 E., RB.M.

COMMENCING at the North guarter corner of Section 13;

THENCE North 89 degrees 13 West along the Northerly boundary of
Secticon 19 for 495,49 feet to the TRUE POINT OF BEGINNING;
THENEE Scuth 1 depgree 277 WHest 203.28 feet to the center of a
ratural drainage coulee;

THENCE South 57 degrees 1173580" West £0.49 feet along cernterline

of said coulee;

THENCE North 1 degree E?’ East &Z3&.72

THENCE South 89 degrees 15 East S0 fe i%ﬂ zrth lime of
Section 19 to the TRUE POINT OF BEGINNING 227

AND ALSD EXCERT JUp +




&

4 tract of land located in Lot 3 of Sectiom 19, Township 1@
South, Range 17 L., EB.bM., more particularly described as follows:
COMMENCING at the Socuthwest corner of Section 19;

THENCE northerly along the westerly boundary of Section 19 for
1979.6 feet tao the intersection with the centerline of a ditch
rurnning East and West, said intersection beivg the REAL POINT OF
BEGINNING;

THENCE Easterly along said diteh centerline to the intersection
with the Easterly boundary of Lot 3j

THENCE Scoutherly alcng said Easterly bourndary to the Southeast
corner of Lot 3j

THENCE Westerly along the Southerly boundary of Lot 3 to the
Southwest corner of Lot 33

THENCE Northerly along the Westerly boundary of said Lot 3 to
the RERL FOINT 0OF REGINNING,

EXCERPT the North 5 feet thereof.




ESTIMATED CONSTRUCTION

COST LAYOUT #1:

Diversion Structure.....
Underground Tile........
Concrete Headrace.......
Ponds....cse4. et e an s
Sediment Pond...ceeveren

COST LAYOUT #2:

Concrete Pond..sveveesen
Sediment Pond. ... vueeu

- = a + e

COST OF FISH PONDS

1,

2,
2,
1,

000.00
800.00
000.00
900.00
000.00

7,

1,
1,

700.00

500.00
500.00

cerreess$
.o oooaa$
L) -lc$
ceeeaneS
v e --a-$

$
cererses$
ceerrses$

$

o e,

3,

000.00




FINAHCIAL STATEHENT

July 20, 1988

ASSETS:
CURBEKT:

Cash on haad: $2,000.00

Hotes & Contracts Receivable: 15,000.00

Cash Yalue of Life Iasurance: 10,000.00
TOTAL CORRENT ASSETS $27,000.00
Real Estafe:

Home-Twin Falls: $70,000,00

Land-Lots in Twin Falls: 30,000.60

Land - Elmore County: £2,000.00

Farn -West of Twin Falls: 200,000.00
Dunford & MeCall Partnership:

{See attached financial stat.)

12 of $1,581,956.61 740,978.30
hutomodiles & Trucks: 5,000.80
Nachinery & equipzent: 14,000, 00
Personal Property: 18, 000. 00

TOTAL ASSETS: $1,164,978.30

JACK C. HcCALL

DONFORD & ¥cCALL PARTHERSHIP:
(See Attached Finarcial Stat)

i LIABILITIES:

! CORRRNT:

i

! Hiscellaneous: $2,000.00
1

]

]

]

1

! T0TAL CURRERY LIABILITIES: $2,000.00
e e e e e e e e e e e e et c v rsmanrm e —_—————————
j

! MORTGAGES & COMTRACTS:

I

! Hore {Twin Falls): $42,000.00
! Farw (Nest of Tuin Falls): 120,060, 00
E

! BOYES PAYABLE: .00
(

1

1

1

1

1

;

' 1/2 of $780,543,95 380,226.98
i TOTAL LIABILITEES: $554,226.98
) ¥ET WORTH: $630,751.32

I hereby certify that the figures, information and statemenis contained in this repori are
true and give a correct showing of ay financial condition ow the date above stated.

iCROFILMED

JUN 13 1989

P

Nk crrces/

JﬂC(i;! HcCALL

e
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STATE OF IDAHO, ) i-i:’— S N0 - 18629

COUNTY OF TWIN FALLS |

1, M @74«! __t_?eing fi_rst _wdu]y.yom upon

oath, depose and say that I am uﬂ&t%'r &4 .; A i osf ﬂﬁmMES NEWS,
published daily, at Twin Falls, Idaho, and w‘s “émn.ly “swear that a copy of
the notice of advertisement, as per clipping attached, was published in_the regular and

AL
1
i
: Con
[
W
4
[
(

entire issue of said newspaper, and not in any supplement thereof, for M _______

consecutive . . £ ! . ., commencing with the issue dated
_______ . %6%_ Wit . 1983 , and ending with the issue dated
74741451 e 1983

And I do further certify that said newspaper is a consolidation, effective February 16,
1942, of the Idaho Evening Times, published theretofore daily except Sunday, and the Twin
Falls News, published theretofore daily except Monday, both of WElCh newspapers prior to
consolidation had been published under said names in said city and county continuously and
uninterruptedly during a period of more than twelve consecutive months, and said TIMES-
NEWS, since such consolidation, has been pubhshed as a daily newspaper except Saturday,
until July 31, 1978, at which time said newspaper ecﬁar’n daily publication under said name
in said city and county continuously and uninterrupt

And I further certify that pursuant to Section 60-108 Idaho Code, Thursday of each week
has been designated as the day on which legal notice by law or by order of any court of com-

isdiction within the state of ldahe, to be published weekly, will be published ; and
e head of the editorial column of said combined newspapers, and in each issue there-

ay is annoEedas/tbeday on which said legal notices will be publis Z
Aﬂ__ﬁ‘xfd < -

;
JUN 1 J }989 Subsn‘ll)t! and sworn to before me on this 7 o7& . dayof

R v

Notary PllbllL in anct for the County of Twin Falls,
State of [Jaho, residing at Twin Falls, Idaho

~—
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State of Idduo

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

FPHILIP E. BATT
GOVERNOR

KARL L. DREHER
DIRECTOR

November 12, 1994

Jack McCall
Box 1598
Twin Falls, ID 83303

RE: Permit No. 47-08088
Dear Mr. McCall:

We are in the process of reviewing the above referenced permit for licensing. One of the
conditions of the permit required a written agreement with the irrigation district or canal
company serving the area containing the point of diversion. We have a copy of your
agreement with Twin Falls Canal Co. for another permit filed at the same time (47-
08087), but not for 47-08088. Could you please send a copy to us at your earfiest
convenience so that we can continue with the licensing process for both permits. You
can send it by fax if you like.

If you have any questions, just give me a call. Thank you for your help with this matter.
Sincerely,
#‘Mﬂ&, (untin

Sharla Curtis
Water Resource Agent




MEMORANDUM

TO: File 47-08087
FROM: Sharla
DATE: October 30, 1998

RE: Annual Volume for Fish Propagation Use

Per a memo dated 1/15/88, volume is calculated this way:

1. Calculate changes per hour:
total flow into facility x 3600/facility volume{cf) = changes

2. Calcuate annual volume:
facility volume(AF) x changes x 8760 = AFA

3. Calculate volume given by permitted flow:
flow rate(cfs) x 1.98 x 365 days = AFA

4. Recommend lower figure

1. 4.00 cfs x 3600/ 37,239 cf= 0.38669
2. 0.9 AF x __ 0.38669 x 8760= _3048.7 AFA
3. 4.00 cfs x 1.98 x 365 days = 2890.8 AFA

RECOMMENDATION: 2890.8 AFA




Form 219

~  [WECEr =
6/92 Al
STATE OF IDAHO

W/ ;r@
DEPARTMENT OF WATER RESOURCES SEP 29 g5 k
BENEFICIAL USE FIELD REPORT
Deparimen; Of Water ReSoureg
A. GENERAL INFORMATION Permit No. 47'“ ORO?K'?
omer _NCall, Tack phone No'Z08 YT~ (o, 22
Current Address: _ D B~ \ 3)53 T Ea”% , \D iﬁf)@’)
2. Accompanied by: ?jbove, ’ EXAM DATE : 5(314\{\)\ ng’
Address: Phone No. \J
Relationship to Permit Holder: Same_—~
3. Source: f\h N a
B. OVERLAP REVIEW

tributary to DQM% 611 (J"\
Nonl

|

1. Other water rights with the same place of use:

2. Other water rights with the same point of diversion:

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion:

ident | Gov't
No. Lot Va | a | % ] Sec. | Twp. | Rge. | County | Method of Determination/Remarks
NW[NwW 19 106 [17E wﬁai HELD VERIF1ZATID
2. Place(s) of Use: Indicate Method of Determination AQ \[b
[TWP | RGE| SEC NE NW SW SE Totals
[ SW ] [ Sw [ rov ] NW
05176/ 19 i B




3. Delivery System Diagram: Indicate all major components and distances between components. Indicate weir
slze/ditch size/pipe i.d. as applicable.

] ]
1 1
] ]
L ]
—— _:_ ——— -—--—-—-—-—+—--—--—--—
i i
! :
1 i
I :
[]
P :
| | I
——t——— I : I
H
—l— e —=-=Ll=
Scale: 7 =
Copy of USGS Guadrangs Atiached Showing locationis} of Asriel Photo Altached Z Photo of Diversion and System Attached
point(s) of diversion and placeis) of e frequind). frecxined for imigation of 10+ acres)
4,
Well or Diversion Pump Serial No. or

Identification No.* Motor Make Hp | Motor Serial No. | Pump Make Discharge Size

*“Code 10 conmepond with No. on map and serial photo

D. FLOW MEASUREMENTS
1.

Measurement Equipment Type Make Model No. Serial No. | Size Calib. Date
2 Meeaswrements: Qh-ﬁﬁ Baje, ”(Lafjun n&% @P_ﬁ
- \'-—

v



E. NARRATIVE/REMARKS/COMMENTS

E. NARRATIVE/REMARKS/COMMENTS

FROM: Georgia Satterlee
- DATE: 12 August 1998
RE: 47-08087

on 31 July 1998 at 0945 hrs., I met with Jack McCall to
- perform a field examination on the permit. The permit is for fish
propagation. The water source is from an unnamed stream.
- The point of diversion and place of use are located in the NW}
NW% of Section 19, T10S, R17E. The water diverts from the stream
- into the dirt ponds. The dirt ponds have concrete structures. The
year round propagation use is for raising about 10,000 pounds of
trout.
The rate was measured by using a staff gage and determining
- the width of the key ways. All measurements and volume
calculations are on the attached sheets.

Have conditions of permit approval been met? X yes __ no




F. FLOW CALCULATIONS X Additional Computation Sheets Attached
Measured Method:

Mafl 693&/ T_gpc, Measure bee. Sheet—" A

G. VOLUME CALCULATIONS
1. Volume Calculations for irrigation:

= (Acres lrrigated) x (rigation Requirement) = ‘\&/A
vm [Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.9§35 = J
V = Smaller of V,, and Vpq

2. Volume Calculations for Qther {Jsas:

Pormit Ratre.  7.00 cfs
EYom Fee- Loyt 7.00 °
Neasured Rore - 4.00 "¢

H. RECOMMENDATIONS

1. Recommended Amounts Eﬁé CYQ‘UMC

Beneficial Use Period of Use Rate of Diversion Annual Volume
Q (cfs)

Ao peopactma) | Vi A 4306 ¢ 31 239 &

Totals: 4.00 cf< 37 7,_39_13-&3

2. Recommended Amendments

___Change P.D. as reflected above ___ Add P.D. as reflected above %, None
___Change P.U. as reflected above ___ Add P.U. as reflected above __ Other
I. AUTHENTICATION
Field Examiner's patel AU )
Reviewer Date D SEAL




MW LE ATENE MS Wl 69IE
AHR02) §Tve NIAML + {STIVS NIML)

P S J

L BB-TZe FiLER 7.5 QuUAD




asTRLDW O DITTH

ALL Vi

\a;&lo?emﬁirl | )Ai E
-0

GuLLH -
I_______:—- A\IE:MG)E PDIQD D‘EPT'A--S'

(3)! 4]’[50‘): 17,30’ %:‘\n‘AMW+

TJ‘,/ BNz =T >

4

(3)7(29) =&14% -2

D\L",' ('53‘34-‘('2-"] ')-.:- Y4 el

—t'ﬁ'TiZ":C) ST

21, Lil\j 9% Noohrs.

ac,m“kaa: G. SMTERLEE WG, Tack-
47— 03087




St~ T A

Forumula Used: 0=3.33(L - o.zu)n%

SOUTH SIDE NORTH SIDE
standard Contracted Standard Contracted
Rectangular Weir Rectangular Weir

0=3.33(4.5-0.2{0.17})0.17%
0=1.04 cfsv

0=3.33(4.5-0.2{0.31})0.31%
=2,.55 cfsv / Increase 107 in October = 3.95 CFS‘/
: TOTAL 3.59 CFSTe .
POND SIZES

TOTAL 37,239 cu. ft.

1100 hrs. 31 July 1998
Examiner: G.Satterlee

McCall, Jack 47-08087




Taminer : G- &}H*c\/\c’e/ NN )J'&Lk_
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

September 13, 1994
JACK MCCALL
P O BOX 1598
TWIN FALLS ID 83303-1598
PROOF ACKNOWLEDGEMENT LETTER
RE: PERMIT NO. 47-08087
Dear Permit Holder:

The Department acknowledges receipt of the proof of beneficial
use form submitted for the above referenced water right permit.

Enclosed is an order reinstating your permit since the proof
was received after the proof due date. Please note that the
priority date has been advanced to August 22, 1994.

The next step in the process of developing a water right is
for the department to conduct a field examination to determine and
confirm the use being made of the water.

If you have questions concerning this matter, please feel free
to contact the SOUTHERN Regional Office in Twin Falls, at (208)736-
3033.

Sincerely,
Y3 %%gycéuwﬂ% ~
JULIE L. YARBROUGH
Senior Secretary
Enclosure

c: IDWR - Region




September 6, 1994

Idaho Department of Water Resources
Attn: Julie Yarbrough

1301 North Orchard St.

State House Mail

Boise, ID 83720-9000

RE: Permit #47-08087
Dear Ms. Yarbrough,

The proof of beneficial use was inadvertently sent in late by a secretary in my office.

Thank you,

iS4

[ S
C. McCall.

o
"
<
o3
[y




September 6, 1994

Idaho Department of Water Resources
Attn: Julie Yarbrough

1301 North Orchard St.

Statehouse Mail

Boise, ID 83720-9000

RE: Permit #47-08087

Dear Ms. Yarbrough:

The fish ponds have been installed and the water used for fish propagation since 1988.

I have farmed property adjacent to the fish ponds with my irrigation water diverted to a pump just
below the ponds.

Thank you,

st Yo

Jerry Theener




September 6, 1994

Idaho Department of Water Resources

Attn: Julie Yarbrough

1301 North Orchard St.

Statehouse Mail

Boise, ID 83720-9000

RE: Permit #47-08087

Dear Ms. Yarbrough:

The fish ponds have been installed and the water used for fish propagation since 1988.

I have farmed property adjacent to the fish ponds with my irrigation water diverted to a pump just
below the ponds.

Thank you,

SEP 21 1994




August 26, 1994

Jack MccCall
P.0. Box 1598
Twin Falls, ID 83303

RE: Permit No. 47-08087
Dear Permit Holder:

The Department received your proof of beneficial use statement
for the above referenced permit on August 22, 1994. The permit
lapsed on May 1, 1994, so the 60-day late period during which the
permit can be readily reinstated has passed.

Because you failed to file the proof of beneficial use in a
timely manner, and pursuant to Section 42-218a, Idaho Code, (copy
enclosed) the permit can be reinstated only if you submit the
following:

a) Two pieces of evidence to show that beneficial use
of the water did commence and to show the extent of
the use of water during the authorized permit
period from the time the permit was issued until
the proof due date, and

b) Reasonable cause why the proof of beneficial use
was filed late.

Your proof of beneficial use statement along with any
information which may have been submitted with it, will remain on
file in this office for 60 days to allow you an opportunity to
assemble and submit the additional required information.

You should also be aware, that since the proof was filed late,
your priority date has been penalized. Provided you supply the
requested information, your priority date of April 15, 1988 will be
advanced to August 22, 1694.

If you have any questions or if I can be of any assistance,
please feel free to contact me directly at (208)327-7953.

Sincerely,

JULIE L. YARBROUGH o
Senior Secretary :

Enclosure gpy
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WARNING

CANCELLED or LAFSED

This permit has been officially CANCELLED or LAPSED.

Ninetf days following the date of official action this file will be DESTROYED,



May 6, 1994
JACK MC CALL
P.O. BOX 1585
TWIN FALLS ID 833030000

LAPSE NOTICE
RE: PERMIT NO. 47-08087

Dear Permit Holder:

You are hereby notified that under the provisions of Section
42-218A, Idaho Code, the above referenced permit has lapsed and

is of no further force nor effect. The department provided the
proper forms to you in ocur proof due notice dated February 28, 1994.
No further construction or additional development is authorized
under this permit unless it is reinstated.

The permit can only be reinstated if you submit an acceptable
proof of beneficial use or an acceptable request for extension
of time to the department within sixty (60) days of the mailing
of this lapse notice. An acceptable proof of beneficial use
submittal must include the examination fee or a completed field
examination report. A request for extension of time must be
accompanied by a fifteen dollar ($15) fee.

Enclosed again for your use are a proof of beneficial use form
and a request for extension of time form. Please note that only
one extension of time can be granted unless the project has not
been completed because of lack of a necessary approval by a
government agency or by litigation which may bring title to the
water in question.

L. GLEN SAXTON
Chief, Water Allccation Bureau

Enclosures

| CERTIFICATION OF MAILING
e o lharetzy certify thaton S/, /5¢/

“an original of this docufient”
dep:)srted in the United States tmv;?ls
R poslage prepaid addressed to the

99 tvidual(s) named above.

s
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February 28, 1994
JACK MC CALL

P.O. BOX 1585
TWIN FALLS ID 833030000

PROOF DUE NOTICE
RE: PERMIT NO. 47-08087

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before May 1, 1994,

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a zomplete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in fection 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures




TWIN FALLS CANAL COMPANY

POST OFFICE BOX 326
TWINFALLS,IDAHO,83303-0326

June 12, 1989

State of Idaho JUN 131989

Department of Water Resoutrces Departmant of Water Resources
2148 4th. Ave. East

Southern Region Offi
Twin Falls, Idaho 83301 ern Region Office

Attns lLoren Holmes
Subiect: Fermit No. 47-80G87
Jack McCall

Dear Loren:

Enclosed is a copy of an executed agreement between the Twin
Falls Capnal Company and Jack McCall concerning fish propagation
under permit No. 47-8087. This agreement satisfies the
requirements of the Attachment to Conditions of Approval far
permit No. 47-BOB7 as signed by Blen Saxton on May 3, 198%9.

-8

Very Truly Yours,

Vad
pit bl

ack H. Eakin
General Manager

JHE i s
Erncl
cc: Jack McCall, w/erecuted copy of agreement.

!

iy 15 1989
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PERMIT NO. 47-8087

AGREEMENT

THIS AGREEMENT, entered this Q(day of Y4 p
19  between the Twin Falls cCanal Company, an irrftgation
organization incorporated and existing under the laws of the
State of Idaho, hereinafter referred to as "Company",
and Jack McCall : ’ hereinafter "Water
User" _

WITNESSETH

WHEREAS, the Water User desires to make nonconsumptive
use of waters w1th1n the Company's system in constructed ponds
for fish propagation purposes; and

WHEREAS, the Company has a first and prior right to
the use of said waters, but agrees to allow the use thereof if
Water User executes this Agreement acknowledging Water User's
responsibility;

"NOW, THEREFORE, in consideration of the mutual ang
independent covenants hereinafter stated the parties agree as
follows:

1. All construction plans shall be subject to the
prior approval of the Company. '~ Facility construction and
operation shall:

(a) Not interfere or affect the Company's
delivery of water to water users at any time;

(b) Not block existing rights of way or
traditional accesses of the Company;

{c) Not cause any erosion to Water User's system;
(d) Not cause excessive evaporation; i
(e) Not cause ﬁater pollution;

(f) Not block existing drainage or seepage flows

or cause drainage and seepage problems on
Company or adjacent properties;

A o
M :i." ‘;I ] Qﬁ' "‘;\

AGREEMENT - 1 , 3EP21 7994
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{(g) ©Not impair the easement and right of way of
the Company for the full flow of water for
irrigation and drainage;

{h) Not impair operation, maintenance,
construction and reconstruction of Company
facilities; and

(i) Not be the basis of claim flood damages
against the Company.

2. It is understood and agreed that the Water User
has no right to demand any water from the Company even though
Water User may have filed on the same with the State Department

of Water Resources, and the Company shall have no
responsibility for cessation or reduction of flows for any
reason, It 1is understood and agreed that the water in question

is in fact water which the Company has a prior right to use and
that the Company may change their manner of using it or cease
making it available to the Water User at any time.

3. It is understood and agreed that the Water User

will cause no interruption or interference in water deliveries

or damage to said canals or ditches during construction or in
subsequent operations., It is understood and agreed that any
contractor or contractors employed by Water User shall be an
agent of Water User and not an independent contractor and Water
User shall be liable as principal therefor.

4, It is further understood and agreed that any
construction, operation or maintenance work, including, but not
limited to, additional mossing work or costs related to the
water quality of Water User's discharges, which may be required
by the Company after the date hereof by reason of Water User's
activities, necessitating the expenditure of work or funds by
the Company, will be billed to the Water User as such expenses
are incurred and Water User agrees to reimburse the Company for
said expenses within thirty (30) days thereafter, including any
attorneys' fees incurred by the Company in regard thereto.
Company may turn off Water User's diversion at any time any
said bill is thirty (30) days delinquent.

5. Water User's facilities shall at all times be
maintained, repaired, renewed and operated at the sole expense
of the Water User.

6. Water User shall be liable for reimbursement of
said Company for all damages or expenses incurred in the
replacement of said canals, ditches and rights of way if Water
User abandons such facilities,

AGREEMENT - 2
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7. Water User hereby waives any claim or claims
against the Company and releases the Company for any losses
which may occur te fish by reason of lack of water quantity or
quality or the Company's use of herbicides, pesticides, mossing
chemicals, or any other chemical or for any other reason
whatsoever, whether or not due to the negligence of the Company.

8. It is further agreed that the Water User will
indemnify and save harmless the Company for and against all
claims, suits, damages, costs, losses, and expenses in any
manner resulting from or arising out of the construction,
operation, maintenance, renewal, repair, use or existence of
the Wakter User's facilities whether heretofore or hereafter
made, including Company's attorneys' fees and including damage
to crops of other water user resulting from interference with
the delivery of water from the Company.

9. Water User's failure to comply with any provision
of this Agreement shall be deemed a default, and Water User's
failure to remedy such default within thirty (30) days after
mailed notice specifying such default to Water User shall
result in termination hereof, at which time Water User agrees
that Company may cease all water deliveries to Water User's
facilities. and Water User shall have no further rights
hereunder. Water User also agrees to pay Company's attorneys’
fees in any action brought to terminate this Agreement or in
subsequent actions to collect amounts owing to Company by Water
User prior to said termination,

10. The parties hereby bind themselves, their heirs,
proper assigns, and legal representatives.

IN WITNESS WHEREOF, the parties have caused this
Agreement to be executed this 8¥h day of . '

19 §9 .

TWIN FALLS CANAL COMPANY

By:
PRESIDENT

ATTEST:

e i e,

SECRETARY 7

A

SEP 21 1994
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WATER USER

MQ@QJ/

STATE OF I1IDAHO )
) ss.
County of Tiie Fues)

On this izx day of 9¢um&- r 19 ff  before me,
a MNotary Public, 1n and for saild County and State, personally
appeared  AloAled Moo hall” and A2 e S i . o
known or 1identified to me to be the President and Secretary,
respectively, of TWIN FALLS CANAL COMPANY, the corporation that

eyxecuted the foregoing instrument, and acknowledged to me that
such corporation executed the same. '

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed, my official seal the day and year in this certificate
first above written.

Aﬁjz?wm A T arnny
NOTARY PUBLIC FOR IDAHO 7
Residing at: f [ - F «xeg

My commission expires: «/g9//9/

éTATE OF IDAHO }
) ss.
County of Ty,q Falls )

On this |Sf day of June , 1989 , before me, a
Notary Public, in and for said County and State, personally
appeared Jack Melall and ,

known or identified to me to be the individuals whose names are
subscribed to the within instrument, and acknowledged to me
that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal the day and year in this certificate firat above written.

SEP 2 1 1994
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sjrA]'E OF IDAHO

Me-p
S DEPARTMENT OF WATER RESOURCES .2 i
COMMENCEMENT % WORKS &w -«
>
Permit No. 47" 0§97 — ( (]]QQF\{( }“ =
Name(s) of Permit Holder(s): __ = ACk. e ;}"
Post Office Address: .0, Box 1948 255 :

bove merenced
nd that | must

oin Bals XD %3303 Tel No.

| hereby certify that téanfructior gf qjversion works for thy

permit began on __3_/2< . | undé
4 [ (date) .

continue to develop the water systern with due diligence to maintain a valid

permit.
O | hereby certify that construction of diverting works on the above referenced

project has not yet begun due to the following reason beyond my control*:

O £ g |
C \
}O.‘ A financing difticulty is 4
AR acceptable reason. Dage ignature ol Permit Holder




IDAHO DEPARTMENT OF WATER-RESORARCRESOUTCES
STATEHOUSE
BOISE, IDAHO 83720




STATE OF IDAHDO

DEPARTMENT OF WATER RESOURCES

-— mm e == mm wm wm e am mm = A mm mm e m= mm e v e o mw e e mm wmm we . ww wm v mm mme e e

Statehouse

Boise, 1Idaho 83720
(208) 334-7900

May 12, 1989

JACK MCCALL
P. O, BOX 1585
TWIN FALLS, ID 833030000

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 47-08087
Dear Permit Holder:

Enclosed is a copy of your approved application for permit. We
direct your attention to the conditions of approval on the final

page.

Please be advised that your plans for fish propagation may be
subject to regulations of the Idaho Department of Fish and Game.
We suggest that you check with them before starting construction.

Please note the requirement that as a permit holder you must
commence the excavation or construction of diverting works within
one year of the date the permit was issued, and you must proceed
diligently until the project is completed. The enclosed blue
card must be completed and returned to this office as soon as you
commence construction, no later than one year from the date the
permit was approved.

We have enclosed a form entitled "Instructions for Proof of
Beneficial Use"”. Please read the instructions carefully since
you must take further action to develop this permit into a
license,

Sincerely,

GARY SPACKMAN, Supervisor
Water Right Permits Section

GS: SC v
Enclosures “-tj
““U_ﬁ_, ‘nt.mi-
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INDAHO FISH & GAME
REGION 4
HGR Fast Moin Street
Jerome, 11D 83338
(2038} 32 1-1350

Depadment of Water Resources

May 1, 1989

#r. Cary Spackman

Department of Water Resources
301 Neo. Orchard

Statehouse Mail

Boise, 1D 83720

Re: Application for Permit, No.s 47-8B087, 47-8088,
Unnamed Stream Tributary to Deadman Gulch Creek

Dear Gary:
We have no objection to these permits for 2.0 and 7.0 cfs of water.
Sincerely,

Carl H. Nellis
Supervisor, Region 4

cc: Jack McCall, P.0. Box 1585, Twin Falls
Bureau of Fisheries

Cecil 2. Andrus / Governor

derry M. Conley - Divector MlcRﬁFl Lw Eu
e : 'l .

Jum 7 3 1989 ?
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MEMORANDUM

TO: File nos. 47-8087 and 47-8088

FROM: Gary Spackman

DATE: April 25, 1989

RE: Sufficiency of information submitted to satisfy Rule 4, 5.
of the Water Appropriation Rules and Regulations

I reviewed application no. 47-8087 to determine whether the
information submitted by applicant satisfies Rule 4,5. of the
Water Appropriation Rules and Regulations. Application no.
47-8088 is related to application no. 47-8087, although it does
not require submittal of all of the information.

In my review, I found several deficiencies. A statement of
design construction or operation techniques which will be used tc
reduce impact on existing rights was not submitted. No
information regarding the sufficiency of water supply was
submitted. The project design-plans were rough sketches.
Finally, Idaho Fish & Game had not commented on the application
and the Division of Environmental Quality had submitted a letter
stating that they opposed the construction of the project.
Although the applications were protested by Twin Falls County,
and the protest was resolved, the objection by the Division of
Environmental Quality had not been resolved in the files.

Jack McCall, the applicant, called me last week and was
anxious for approval of his application. I told him of the
deficiencies, and he was noticeably irritated because he had not
been told earlier that the additional information was reguired.
I told him that I wanted a statement about the effect or impact
on existing rights. I told him that I also wanted letters from
the Division of Environmental Quality and from Fish & Game
stating their present position on the project. Mr. McCall has
provided this information to me.

There are other requirements which I have accepted loose
information or summary statements because of our failure to
request the information during the early processing of the
application. I have agreed to accept the sketchy plans that werce
submitted by Mr. McCall. I have also accepted a rough flow
measurement by Mr. McCall with a make shift weir of approximatel-
5 cfs. The 5 cfs may need to be used to calculate total volume
when the license is issued.

I suggest we approve these two applications as they are

\ICROFILMED

JUN 13 1989




D STATE OF IDAHO

ARTMENT OF HEALTH DIVISION OF.ENVIROI‘VMENTAL QUALITY
AND WELFARE TPt Offce Box 1626
Twin Falls, Idaho 83303-1626

April 21, 1989

Gary Spackman ©
Department of Water Resources .
1301 North Orchard ~  APR 241989
Statehouse
Boise, Idaho 83720
Department of Water Resources

Re: Water Anpropriation Permits #47-8087 and #47-8088, Jack McCall

for Unnamed Stream Tributary to Deadmans Gulch, Twin Falls County,

Idaho

Dear Mr. Spackman:

Jack McCall recently contacted me relative to the above referenced
permits indicating that final approval was contingent upon information
received from our agency.

A conference held on August 30, 1988 addressing protests related to

water appropriation permit #47-8084, Joe Rand, included consideration
of McCall's permits since both proposed fish rearing projects are in
the same area and would impact water quality in Deadmans Gulch Creek.

Subsequent to the meeting and based on specific conditions, the Idaho
Department of Health and Welfare withdrew its protest for the Rand
permit {#47-8084) and included the following conditions which are the
same for the McCall permits (#47-8087 and #47-8088).

1) The facility shall be operated to comply with federal NPDES
permit and Idaho Water Quality Standards and Wastewater
Treatment Requirements.

2) The Idaho Department of Health and Welfare, Division of
Environmental Quality (IDHW-DEQ) shall review and approve
the design of the fish rearing facilities prior to con-
struction.

3) An operation and maintenance plan shall be submitted to
IDHW-DEQ for review and approval.

Should any questions arise, please contact me at 734-9520.

Sincerely,

Vnedheos <. Ycbden

Michael J. McMasters . Y
MIM/ ta Water Quality Field Supervi¥fyl 3 1943
cc: Susan Martin
Loren Holmes
Jack McCall :
Darrell Heider EQUAL OPPORTUNITY EMPLOYER ™~~~ S —




:UNFORD, MCCALL JOSEPH ‘WM. DUNFORD, mal, ARA,
A

2> ASSOCIATES A

NI ST ITICET o PO, BOX 1598
Wl EE S DR 833031508 & OO8/734-6602

Gary Spackman

Department of Water Rsesooirces
1301 North Crcharc

Statehouse

Boise, ID 83720

cmant ot WATSE

RE: WATER APPRUFPRIRTION PIRMIT 347~-8087, JACK MCCALL FOR UNNAMED
STREAM TRIBUTARY T2 DLEADMANS GULCH, TWIN FALLS COUNTY, IDAHO

Dear Mr. Spackman:

In reference to the above, there will be no depletion of water
amounts. The water wiil run -inte fish ronds and Then into tThe
drain coule=. The water levels will not fluctuare a8 ponds are
being filled. Tre sentiment retenrion pond will have an
ineidental amount of ftotral storage in relation to the :tofzl flow.

The water guality

retention in  the fanf hat any farm soil sentiments will he
settled Iin the senitiment and. The fish affluent wiil ke put
inte a sump and will be pumped ocut ontoe adieining farm ground.

would  be improved due to  the sentiment

In summary, the wa
there shoulad be no
no depletion of the

v quality should not be adversely affected,
uctuaticon of water flows, and there will be
12w amcunts.

Sincerely,
Dunford, McCell & Associates

\ Q,ym&%

ack C. 2E%ﬁ%1?rj«.
JCM:c¢lh “\(.V\N\LD-
JUN13 1989
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NELSON, ROSHOLT, ROBERTSON, TOLMAN & TUCKER
ATTORNEYS AT LAW
142 3RD AVENUE N,
P Q. BOX 1906

et IB EREIVE @
JAN 18 1389

Department of Water Resources

oate:  January 17, 1989 Southern Region Office

TO: Mr. Loren Holmes

State of Idaho
Department of Water Resources

RE: Jack McCall, Application for Permit
Nos. 47-8087 and 47-8088

Dear Loren:
Enclosed please find the withdrawal
of protest for the above referenced

application.

Please let me know if you need any
additional documents for this permit.

Thank you for your cooperation.

M I Eé Yuw b @ u..ﬁ: En
JUN 13 1989
NELSON, ROSHOLT, ROBERTSON, TOLMAN & TUCKER ™~~~

TERRY T. UHLING

BY o .
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BEFQORE THE DEPARTMENT OQF WATER RERQSE B \“/ E

OF THE JAN 181383

STATE OF IDAHO Depariment of Water Resources

Souvthern Region Office
IN THE MATTER OF APPLICATION

FOR PERMIT TO APPROPRIATE

WATER NO., 47-8087 and 47-8088 WITHDRAWAL OF PROTEST

SOQURCE: Unnamed Stream
Tributary to
Deadman Gulch

Jack McCall,

Applicant,

COUNTY: Twin Falls
Twin Falls County Commissioners,

Protestant,

B . e ]

Pursuant to the hearing held before the Department of
Water Resources on August 30, 1988, in Twin Falls, Idaho in
accordance with chapter 2, Title 42 of the Idaho Code and the
adopted Rules of Practice and Procedure of the Department of
Water Resources, the following parties being present: Jack

McCall and Twin Falls County Commissioners by and through

Darrell A, Heider.

The Twin Falls County Commissioners hereby withdraw
their protest against the granting of application for permit to

appropriate water No. 47-8087 and 47-8088, subject to the

following conditions:

1. The facility shall be operated in such a way as

to meet Federal and State water quantity standards administered

by the TIdaho Department of Health ﬁﬁﬁ n, Division of
Environmental Quality (DEQ). Mi X ‘g}iaii_ﬁE

Jurl 1 1989

WITHDRAWAL OF PROTEST -1- R
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2. Prior to operation, the operator shall submit

designs and operating plans for approval by DEQ.

DATED this 30th day of Augqust, 1988,

WITHDRAWAL OF PROTEST

-2-

0 e o

Darrell A, Heider, Director
Twin Falls County
Parks & Recreation Dept.

: ORI |
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L7-8087 1418088; Uack MGl
Re: Application for permit.47-<8084) dce Rand, Applicant

Place: Twin Falls city Hall
Date: Tuesday, August 30, 1988; 1:30 PM

- v o pile e - prd
Hearing Officer: ok F leernor— Moie o Hslvilr e o

Froestmt boer € o SeaT
Assisted by: Loren /Jo/n«;s bot dod st S rhe

ROSTER OF ATTENDANCE Veos-er S

NAME ADDRESS REPRESENTING




<. -.e of ldaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 2148 4th Ave. Eost, Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS

Govemeor

R. KEITH HIGGINSON

Director

August 16, 1988

Jim Poulsen, Recreation Resources Bureau Chief
Idaho Pepartment of Parks & Recreation

2177 Warm Springs Ave,.

Statehouse Mail

Boise, ID 83720

Re: Applications for permit No. 47-8087 & 47-8088, Jack McCall
Application for permit No. 47-8084, Joe Rand

Dear Mr. Poulsen:

Enclosed are notices of hearing in the matter of the above
referenced applications.

Your letter of protest was received July 15, 1988, after the June
6, 1988 deadline originally set in the legal notices of the
applications for accepting protests. However, the Rand
application, 47-8084 had to be readvertised due to a publication
error and the protest date was set to July 25, 1988, therefore,
your protest against the Rand Application is timely.

Your protest against the McCall applications is not timely and if
you wish to act as a party in that matter you must request leave
to intervene five or more days prior to the hearing. The other
parties wil) be given opportunity to respond to your motion to
intervene.

A copy of your letter is being sent to the applicants. At a
conference or hearing the following are the principal items the

depart can consider in approving or denying an application for
permit (Section 42-203, IDAHO CODE):

1) Will the proposed use reduce the quantity of water under
existing rights?

2) Is the proposed water supply insufficient for the purposes
intended?

pEET T AR
i Er",i n
3) Is the application made in good faithrglﬁgﬁidm r
speculative purposes?
JUN 13 1989 ,
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Page 2

Jim Poulsen

August 16, 1988

Re: Applications for permit No. 47-8087 & 47-8088, Jack McCall
Application for permit No. 47-8084, Joe Rand

4) Has the applicant sufficient financial resources with which to
complete the proposed project?

5) Will the proposed use conflict with the local public interest?

If you have any gquestions about procedure in this matter, please
let me know.

Very Truly yours,

Loren O. Holmes, P. E.
Southern Region Manager

2z 3

r TRE Lo -_.“
§ =%-iéijt£@f
JUN 13 1983
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Siw.e of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 2148 4th Ave. East. Twin Falls, Idaho 83301 (208) 7343578

CECIL D. ANDRUS

R. KEITH HIGGINSON
Govemor

Director

August 16, 1988

Jack McCall

P.0. Box 1585

Twin Falls, ID 83301

Re: Applications for permit 47-8087, 47-8088

Dear Mr. McCall:

Enclosed is a copy of a letter received after the final date for
filing protests in the matter of your applications. The Department
of Parks and Recreation has been advised that leave to intervene
must be requested five or more days in advance of the hearing in
order to appear as a party.

You will be advised and offered the opportunity to respond to any
motions to intervene,

Very Truly yours,

Loren O. Holmes, P. E.
Southern Region Manager

i DFILNED |

JUNT3 1989
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ACCEPTANCE OF REGISTERED, INSURED, C.0.D. AND CERTIFIED MAIL

PS Form 3877 April 1980
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S e of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 2148 4th Ave, East, Twin Falls, Idohe 83304 {208) 734-3578

CECIL D. ANDRUS
Govermnor A. KEITH HIGGINSON

Directar

15-Aug-1988

Jewell Chandler

Twin Falls City Hall
321 2nd Ave. East
Twin Falls, ID 83301

Re: 47-8087, 47-8088, 47- ] )
Dear Ms. Chandler: 8084, 37-7850, 37-8337

This is to confirm the use of the Council Chambers for
conference and/or hearing to be held by this office all day
on 8/30/88 and 8/31/88.

Thank you very much for your cooperation.

Very truly yours,

Mary Baldwin
Secretary/Office Coordinator




Sx-h 2 of ldaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 2148 4th Ave. East. Twin Falls, Idaho 33301 (208) 734-3578

CECIL D. ANDRUS R. KEITH HIGGINSON
Guv:ernor Directer

August 12, 1988

William H. Clark, Sr. Water Quality Analyst
Idaho Department of Health & Welfare
Pivisieon of Environmental Quality

450 West State St.

Boise, ID 83720-9990

Re: Applications for permit No. 47-8087 & 8088, Jack McCall
Application for permit No. 47-7084, Joe Rand

Dear Mr. Clark:

Enclosed are hearing notices in the above referenced applications.

Your letter of protest was received June 15, 1988, after the June
6, 1988 date originally set in the legal notices of the
applications for accepting protests. However, the Rand
application, 47-7084 had toc be readvertised due to a publication
error and the protest date was set to July 25, 1988, therefore,
your protest against the Rand Application is timely.

Your protest against the McCall applications is not timely and if
you wish to act as a party in that matter you must request leave
to intervene five or more days prior to the hearing. The other
parties will be given opportunity to respond to your metion to
intervene.

If you have any questions about procedure in tis matter, please
let me know.

Very Truly yours,

%M 0%

Loren 0. Holmes,
Southern Region Mana er

fisiosstiLWED

JUN 13 1989
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BEFORE THE DEPARTMENT OF WATER RESQURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATIONS ) NOTICE QF CONFERENCE
FOR PERMIT TO APPROPRIATE ) AND/OR HEARING
WATER NO. 47-8087 AND 47-8088 )
)
)
Jack MccCall, ) SOURCE: Unnamed Stream
) Tributary to
Applicant ) Deadman Gulch
)
Twin Falls County Commissioners,)
) COUNTY: Twin Falls
Protestant }
)
)
}

On April 15, 1988, Jack McCall,applicant, filed with the
Department of Water Resources applications to appropriate the
public waters of the sState of Idaho. On June 6, 1988, the
Department received a protest against the approval of said
application from The Twin Falls County Board of Commissioners.

The Department has set the matter of protest for conference and/or
hearing for 1:30 PM on Tuesday, August 30, 1988, in the City
Council chamber, Twin Falls City Hall, 321 2nd Ave. East, Twin
Falls.

The hearing will be held in accordance with chapter 2, Title 42 of
the Idaho Code and the adopted Rules of Practice and Procedure of
the Department of Water Resources. Opportunity shall be afforded
to all parties to respond and present evidence and argument on all
issues involved.

Dated this /i day of 4 Lt £ o gt , 1988,

Al O

Loren O. Holmes
Southern Region Manager

MICROFILWED

JUN 13 19883
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S. 2 of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 2148 4th Ave. East, Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS

Gavemar

R. KEITH HIGGINSON

Director

July 18, 1988

William H. Clark, Sr. Water Quality Analyst
Idaho Department of Health & Welfare
Division of Environmental Quality

450 West State Street

Boise, ID 83720-9990

Re: Applications for permit No. 47-8087 & 47-8088, Jack McCall
Application for permit No. 47-8084, Joe Rand

Dear Mr. Clark:

Your protest against the approval of the above referenced
applications has been received and copies have been sent to the
applicants. The Department suggests you contact the applicants
directly in an effort to determine what is proposed by the
applications and to attempt to resolve the protests.

Please be advised that the protest on the McCall applications was
received after the June 6, 1988 deadline set for accepting
protests, If you wish to be a party in the matter of those
applications, you must be granted leave to intervene in accordance
with this department’s Rules of Practice and Procedure. Requests
to intervene must be filed five (5) or more days prior to hearing.

This office is tentatively scheduling the matter of protests for
conference and/or hearing for Tuesday, August 30, 1988 in Twin
Falls. Formal notices giving the time and place for the hearing
will be mailed about August 12.

At such a conference and/or hearing, the following are the
principal items the Department can consider in either approving or
denying an application for permit (Section 42-203, IDAHO CODE):

1) Will the proposed use reduce the quantity of water under
existing rights?

2) Is the proposed water supply insufficient for the purposes
intended?

3) Is the application made in good fWﬁﬁFME&y or
speculative purposes?

JUN 13 1389
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Page 2

Re: Applications for permit 47-8087 & 47-8088
Application for permit 47-8084

July 18, 1988

4) Has the applicant sufficient financial resources with which to
complete the proposed project?

5) Will the proposed use conflict with the local public interest?

If you have any questions, or if this office can be of assistance
in this matter, please contact us.

Very Truly yours,

K oren 0‘7-4,4_«,

Loren Q. Holmes, P. E.
Southern Region Manager
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IDAHO DcPARTMENT of PARhs & RECREATION

Cecil D. Andrus, Governor Yvonne 8. Ferrell, Director

July 13, 1988

Dept. of Water Resources
2748 4th Ave. East
Twin Fails, ID 83301
Attn: Loren Holmes
Re: Joe Rand Application #478087

& #478088

Jack McCall Application #478084

LWC 16-00450

Dear Mr. Holmes:

Our Agency administers a federal grant called the "Land and Water Conservation
Fund". We use these funds for Outdoor Recreation projects in cooperation with
any political subdivision of the state. By federal law it is our
responsibility to monitor all projects as to their maintenance and condition
for public enjoyment in perpetuity.

We have developed a fine working relationship with Twin Falls county on
several projects, but none with the potential of Rock Creek Park.

This project started as an auto junkyard cleanup, and involved acquisition of
several pieces of property to result in the special facility the county now
has. Through this matching program we and the county have invested more than
$240,000.00 in to this project. The Department of Agriculture has invested
$3,000,000.00 into cleaning up this stream which has made it possible for Rock
Creek Park users to use the stream for recreational activities such as fishing
and tubing. After the investment which has been made to make this stream and
park an example of restoration, it would be a shame to foul it for the
economic benefit of a few.

Rock Creek flows through the middle of this park, and now provides a wonderful
amenity to this facility. The county has built a bridge which will give
access to a new anphitheatre across the creek. If the referenced applications
would impact the water auality so as to negatively effect the recreational
experience and the esthetics of this park, we would have to oppose their

approval,
MiChotioatD

JUN 15 1989

Stateheuse Mail, Boise, Idaho 83720 ¢ (208) 334-2154 # (Street Address) ‘Warm Springs Avenue




Please carefully evaluate the effect of these applications on the Outdoor
Recreation experience and at least recommend modifications to reduce that
impact so that this park can continue to improve its benefit to the community
and visitors.

Your help is appreciated.

Sincerely,

s Dol

Jim Poulsen

Recreation Resources Bureau Chief

cc: Twin Falls County

ar/4061E




Tuwin Falle County
Panks and Recreation rtduisony (ommission

634 ADDISON AVENUE WEST PHONE 734-3300-EXT. 32
TWIN FPALLS, IDAHO 83301

July 7, 1988

Idaho State Parks Jub
Statehouse Mail

2177 Warm Springs Avenue Deg?‘_rtrr.m - o aes
Boise, Idaho 83720 N ot o L e

Re: Fish Farming
Mr. Poulson,

The Twin Falls Board of County Commissioners through the
auspices of the Twin Falls County Parks & Recreation
Director appreciates vyour concern with the possible
further pollution of the waters flowing through the Rock
Creek Park. Any written comment concerning this
situation could be addressed to the lgcal Idaho State
Dept. of MWater Resources to the attention of Mr. Loren
Holmes at 2148 4th Avenue East, Twin Falls, Idaho B3301.

Ernclosed 1s a copy of a letter from this office
addressing the ‘"Issue" and objecting to allaocating water
far any further fish propagation. Also, enclosed are
"Minutes" of a Special Meeting held in the Commissioner's
office. Those 1in attendance at this meeting were the
applicants to Water Resocurces for allocating water for
fish farming & others who were concerned about our water
quality.

Thank vyou for bothering vyourselves with our 1local
problem.

Respectfully yours,

<z d..z

Darrell A. Heider,
Director

DH/1a

MICROFLMED

JUN 131589
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¢ e of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 2148 4th Ave. East. Twin Falls, Idcho 83301 (208) 734-3578

CECIL D, ANDAUS

Govemor

R. KEITH HIGGINSON

Director

July 15, 1988

Jack McCall
P.0O. Box 1585
Twin Falls, ID 83301

Re: Applications for permit No. 47-8087 & 47-8088

Dear Mr McCall:

Enclosed is a copy of a protest filed against the issuance of
permits pursuant to your above referenced applications. The
Department suggests you contact the protestant directly in an
effort to determine nature of the protest and to attempt to
resolve the protest.

This office is tentatively scheduling the matter of protests for
conference and/or hearing for Tuesday, August 30, 1988. Formal
notices giving the time and place for the hearing will be mailed
about August 12.

At such a conference and/or hearing, the following are the
principal items the Department can consider in either approving or
denying an application for permit (Section 42-203, IDAHO CODE}:

1) Will the proposed use reduce the quantity of water under
existing rights?

2) Is the proposed water supply insufficient for the purposes
intended?

3) Is the application made in good faith or for delay or
speculative purposes?

4} Has the applicant sufficient financial resources with which to
complete the proposed project?

5) Will the proposed use conflict with the local public interest?

MICROFILgp




Page 2

Re: Applications for permit 47-8087 & 47-8088
July 15, 1988

If you have any questions, or if this office can be of assistance
in this matter, please contact us.

Very Truly yours,

Loren 0. Holmes, P. E.
Southern Region Manager

LH
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S~ .e of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 2148 4th Ave. Ecst. Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS R. KEITH HIGGINSON

Governor Director

July 15, 1988

Twin Falls County
Board of Commissioners
425 Shoshone S5t. N.
Twin Falls, ID 83301

Re: Applications for permit No. 47-8087 & 47-8088, Jack MccCall

Gentlemen:

Your protest against the approval of the above referenced
applications has been received and a copy has been sent to the
applicant. The Department suggests you contact the applicant
directly in an effort to determine what is proposed by the
application and to attempt to resolve the protest.

This office is tentatively scheduling the matter of protests for
conference and/or hearing for Tuesday, August 30, 1988. Formal
notices giving the time and place for the hearing will be mailed
about August 12.

At such a conference and/or hearing, the following are the
principal items the Department can consider in either approving or
denying an application for permit (Section 42-203, IDAHO CODE):

1) Will the proposed use reduce the quantity of water under
existing rights?

2) Is the proposed water supply insufficient for the purposes
intended?

3) Is the application made in good faith or for delay or
speculative purposes?

4} Has the applicant sufficient financial resources with which to
complete the proposed project?

£ .
5) Will the proposed use conflict with the locMIbRg{(imest?

JUN 13 1863




Page 2

Re: Applications for permit 47-8087 & 47-8088
July 15, 1988

If you have any gquestions, or if this office can be of assistance
in this matter, please contact us.

Very Truly yours,

Loren 0. Holmes, P. E.
Southern Region Manager

LH




Twin Falls County — -

Board of County Ot ssioners rf\;? e
Hearing on proposec fish propagation farms ' ,5{{; 5”5'41”'{2 ;
June 28, 1988 - 11:00 a.m, =l RSN

Present: County Commissioners; Mrs. Judy Felton, Chairman,
Mr. Marvin Hempleman, and Mr. James Fraley; Mr. Ricﬁ*ﬁ“:*“;.,
Eggleston, representing applicant Mr., Joe Rand; Mr. Rithard: v,
Yankey, District Conservationist U.5.D.A, Scil Conservation
Service; Mr, Jack McCall, applicant for fish farmj; Mr,

Loren Holmes, Region Supervisor Department of Water

Resources; Mr. Mike McMasters, Environmental Protection
Agencyj Mr. D, A. Heider, Director Twin Falls County Parks &
Recreation,

‘.'1'.‘“{5'_':71" ;‘:‘E"Q‘dfm

Mr. D. A. Heider was the acting chairman for this meeting. He
infermed those present that the meeting was called to resolve
problems that could be created with three (3) proposed fish
propagation farms to be located on a tributary stream of Rock
Creek; the possible pollution of Rock Creek, and/or that portion
of Rock Creek flowing through the Twin Falls County Rock Creek
Park.

Mr. Heider wrote a letter of objection, dated June &, 1988, to the
Department of Water Resources regarding applications for permit
filed with their office by Mr. Joe Rand, Numbers 4780B7 and
478088, and Mr. Jack McCall, Number 478084, This letter was
signed by Mr. Heider, and Mr. Marvin Hempleman, County
Commissioner. The objections were made for the reasons as follow:

1.) To any possible pollution of these waters,

2.) To odors that may arise from the discharge of fish waste.
3.} Detrimental effects upon investments made on behalf of
Twin Falls County Parks Department, U.S5.D.A. Soil
Conservation Services, and the U.S5. Department of Agriculture
in an effort to rid Rock Creek of pollutants as experienced
in the past. (Copy of letter attached.)

Mr. Mike McMasters addressed the hearing extensively on the water
guality factorsi the pollutants of the fish food used, and the
excretion from the fish that would add solids, nitrates, and
phosphorus te these waters. He discussed operational and
management standards that would be acceptable methods for meeting
environmental standards for discharge.

Mr. Rick Eggleston discussed the fact that he has been in the

"fish" business for several years. His plans for building the
raceways were in the original application to the Department of

Water Resources. ‘ M'ER@HMH}

JUN T 1629
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Twin Falls County_ _ -
Board of County ( ssigners

Hearing on proposeu fish propagation farms

Jure 2B, 1988 — 11:00 a.m.

Mr. Eggleston further explained that when the raceways are
maintained properly there would be a minimal amount of waste in
the discharge to this tributary. He stated that they would pump
out the settling ponds, and allow some drying before hauling the
waste off for fertilizer.

Mr. Rich Yankey explained the years of effort, made on behalf of
the U.5.D.A. Soil Conservation Service, monitoring the waters, and
the money spent on cleaning up the waters of Rock Creek. Rich
stated it would be a disappointment to him to see all of this
labor of love deteriorate by too many sclids being put back into
the water through the addition of fish farm operatians.

Mr. Jack McCall stated his intention to pump from the settling
pond portion of his raceways directly onto his fields to take
advantage of the fertilizer value of this waste.

Mr. Loren Holmes revealed the procedures necessary, on behalf of
the Department of Water Resources, in allocating water for any
purpose, such as fish farming. [If objections are made, such as
those voiced by Twin Falls County, and not resolved, the
department would call for a hearing.

Mr. Heider reiterated his concern of too many fish farms using
this creek. The discussion that followed brought to light that
there were; already in existence, four fish farms upstream from
Rock Creek Park. 0One of these, the Day Dream Ranch, is under a
new lease to Mr. Eggleston. Increased fish production at this
facility will, or could, add to the pollution possibilities of
Rock Creek. More discussion continued among the parties present.

In conclusion, a suggestion was presented by Mrs. Judy Felton,
Chairman of the Board of County Commissioners. Mrs. Felton
remarked that in her analysis, the opinions, veoiced by the
concerned parties, were if these raceways and settling ponds are
maintained and operated properly, it would minimize the pollution
problems, Therefore, the Commissioners will not withdraw the
ietter of objection until a written operational plan, by the
applicants, is received, and reviewed, by the Board of County
Cammissianers, Environmental Protection Agency, Soil Conservation
Service, and Twin Falls County Parks Director.




Twin Falls County - -
Board of County C. ssioners

Hearing on propeseu fish propagation farms

June 28, 1988 - 11:00 a.m.

Mr, Heider thanked the parties who gave testimony at this hearing,
and ad journed the meeting at 12:20 p.m.

In as much as our conversations were not recorded at this meeting,
the statements, above, are as I remember them. I apologize io all
present if I am in error, and you are welcome to send in any
corrections,

Thank you,

D. A. Heider, Director
Twin Falls County Parks & Recreation

PS: No plans were made for another meeting before we

ad journed, however to resolve the County’s objections, it
would seem expedient for Mr. Rand and Mr. McCall to provide
their proposed plans and plan of operation as soon as
possible. This information should be presented to the Twin
Falls County Parks & Recreation Department, at 634 Addiscn
Avenue West, Twin Falls, Idaho.

DA/hp
cc: All present

Idahec State Parks Society
Mr. Jae Rand
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': F,: STATE OF IDAHO

DEPARTMENT OF HEALTH DIVISION OF ENVIR(;NMI;NTAL QUALITY
5 450 West State Street )
AND WELFARE Boise, D 837209990

June 13, 1988

Loren Holmes JUE 15 1958
Idaho Department of Water Resources
2148 4th Avenue East
Twin Falls, ID 83301

3

gorimant of Witer Retources
Soulserit Kogicn GRice

Dear Mr. Holmes:

I am writing to oppose the proposed allocation of water from Deadman's
Gulch, a tributary of Rock Creek at Rock Creek Park (applications #478084,
478087, and 478088).

I am the water quality coordinator for the Rock Creek Rural Clean Water
Program (RCWP)}. As part of this program we have been monitoring the water
quality of Rock Creek and selected agricultural drains since 1981. One of
our important monitoring sites is on Deadman's Gulch in Rock Creek Park.
Any activities planned for Deadman's Gulch will make some change in the
water quality and make data analysis more difficult or impossible. We now
have nearily eight years of water quality data on this Gulch and hope to
complete the project (end of 1990) without any major changes to the drain.

In addition, this drain acts as an alternate habitat during the summer when
Rock Creek carries higher sediment loads. People frequently fish the drain
and I think that it adds substantially to the Park. We are starting to
make real progress in the fishery of Rock Creek (see enclosed article on
page 8 of Idaho Clean Water). Small drains such as this one are important
to the fishery. I would hate to see the efforts of the farmers in the Rock
Creek watershed who have worked towards improving the water quality and
fishery of the stream be wasted.

We have some fish habitat improvements planned for Deadman's Gulch which
would be negated by other activities on it or diversion of water from it.

I would appreciate your attention given to the above comments. Feel free
to call me (334-5860) if you have any questions or need further information
concerning the Rock €reek RCWP.
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Loren Holmes
June 13, 1988
Page 2

Thank you for your time and consideration.

Sincerely,

Willlegim (. Lol

William H. Clark
Sr. Water Quality Analyst

WHC:Tab
Enclosure

cc: (w/o encl.)
Mike McMasters/Rich Morrison
Rich Yankey
Don Martin
Bob Bell
Darrel]l A. Heider
Twin Falls Board of County Commissioners
Dick Rogers
Bob Braun




JUDY FELTON BONNIE BRUNING
CHAIRMAN TREASURER
COUNTY COMMISSIONER BoX 88
FIRST DISTRICT
BOX 126

MARVIN HEMPLEMAN TWIN FAL L S C OUNTY DORE?:ESE':,?M“

SECOND DISTRICT
Box 126 RICHARD A. PENCE
CLERK

OFFICE PHONE 734-3300 Box 126

’ 42% SHOSHONE STREET NORTH
iﬁﬂsscg;::gkgn TwiN FaLLs, IDAHO 83301
'ruu::;xnl‘s::lc‘r June &, 1988 sam:g?f? E?i??ﬁ L',I'\upne%d
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Dept. of Water Resources 'ﬂ f’T} “‘! fi“l q] gl
2148 4th Ave. East Lt
Twin Falls, Idahe 83301
Attn: Loren Holmes
Re: Joe Rand Application #478087
#478088

Jack McCall Application #478084

Mr. Holmes,

Your department is considering the above two requests for
allocation of water from seepage water forming what is
commonly referred to as "Deadman's Gulch".

This stream of water enters the flow of Rock Creek at the
top end of the Twin Falls County's "Rock Creek Park'.
The County over the years has spent a good deal of monies
& labor to develop this Park. It has become quite a
fishery & is used extensively as a floating area for our
young people.

The purpose for this letter is to object to any possible
polliution of these waters or odors from the water that
flows through this Rock Creek Park. I am aware that fish
farms can be made acceptable as far as the
environmentalists are concerned, but it makes us
apprehensive when we read articles such as was published
in the Times News Thursday - June 2, 1988 and the
Editorial of Sunday - June 353, 1988 (copies enclosed)
regarding the pollution of "HRillingsley Creek®.

Mr. Burt Holmes, who lives on Billingsley Creek tells me
that when the water flow is low, what used to be sandbars
appearing, now are composed of “Muck". With these
conditions affecting Billingsley Creek, it makes us {(the
Twin Falls County Advisory Board & Myself, the Director
of Parks)?) want to move cautiously bef w1ng this
condition to become a reality on th1mmmr lg?yck

Creek.

JUN 13 1989




Might I remind you also, that the U.S5. Department of
Agricul ture is completing a4 Three Million Dallar
($3,000,000.00) project toc clean up the pollution in Rock
Creek. This is a pilot project that has been underway
since 1981. Significant improvements have been made to
date. The project is also in conjunction with the
Envirormental Protection Agency and the Idaho Department
of Health and Welfare.

These agencies are very concerned that no new activities
be undertaken that might reverse the present trend.

Please take this request under advisement, as you make
the determination on this matter.

Respectfully,

W o ot Veerllasinen.

Eudy Felton, Chairperson
Twin Falls Beoard of County Commissioners

Twin Falls County Parks & Recreation Dept.

cc:

Mike McMasters, Water Quality Environmentalist
Rich Yankey, District Conservationist

Bob Bell,Regionral Fisheries Biologist

George Holmes, Chairman Parks Advisory Commission
Board of County Commissioners

gaco S 3:#
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gricultural wastes
must be controlled

Slowly, after years of increasing problems and insufficient
improvements, the Enviromental Protection Agency and
state authorites are taking a closer look at the deterioration
of water quality in Billingsley Creek and what can be done
to stop it.

The Hagerman Valley creek has long been subject to com-
peting pressures. On the one hand, its cool pristine water,
right from aquifer springs, provides an excellent habitat for
what could be some of the best fishing in the West.

But the creek is also used commercially. Its water supports
a number of commercial trout hatcheries, some of which ap-
pear be using the outflow water as an open conduit for fish
waste and food.

Various agricultural operations also crowd its banks, in-

~ cluding feedlots and crop lands; their runoff goes right into

the creek, raising the nitrogen levels and promoting plant

growth which further chokes the water,

T YT T Y Y YT I T YT e Try 1y
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The combination of these factors is close to the overload
point. On many of its stretches, Billingsley Creek today is
little more than a weed-choked, stinking stream of fish
waste. )

The EPA and the state Division of Environmental Quality
are right, in our opinion, to move to carrect this situation.

While most existing trout farms have made good efforts to
control their discharges, the permit requirements are appar-
ently not strong enough to prevent the deterioration from
continuing.

The agencies' approach is apparently two-pronged, both of

' which make sense.

One is to go after apparent violators of existing discharge

. regulations.

The other is to ask for more voluntary cooperation to im-
prove the creek, but with the implied power to reconsider

~ permits if improvments are not forthcoming.

Billingsley Creek and cther state waters are an important

' resource for all Idahoans.

Citizens have a right to expect that their quality be main-
tained, both by those whe would use the creek for commer-
cial purposes and those who monitor that use. :

: . If that leads to toygher standards, so be it.
I - . ) : . '“ N——— !’__-.“‘



Thursday, June 2, 1988

Timas-News, Twin Falls, Idaho

B Obituaries/Hospitals B2

B Idaho B4-5
M Dear Abby B7

Times-News photo/MIKE SALSBUY
The state is getting complaints about bad-tasting fish below the Aquaculture Industries Idaho Springs Hatchery

Pollution concerns

By MARK PRATTER
Times-News writer

HAGERMAN - Billingsley
Creek is "aesthetically quite a
pleasing little creek,” says a local
state environment worker.

It's popular with fly fisherman
and the banks make a nice place
for a picnic. _

With the nearby springs, the
creek area is a good location for
raising trout. The trout raised in
concrete channels near the creek
benefit from the clear, cold
spring water.

But lately, the anglers wheo fish
the creek aren't happy.

The state is getting complaints
about bad-tasting fish below the
Aquaculture Industries Idaho
Springs Hatchery, says Mike Mc-
Masters of the Division of Envi-
ronmental Quality.

This is the least of Idaho
Springs’ troubles.

The federal pgovernment is
proposing fining the company
$23,000 for alleged water pollu-
tion violations. The company can
appeal this.

Meanwhile, the state wants
other hatcheries along the creek
to do more cleaning 50 creek pol-

= COntinue to plagige:;
=324 Billingsley Creels

JUN 13

lution won't increase, sasies

The state issues pes to the
trout farms saying how much
and what they can discharge into
the creek.

But the permit requirements
aren't strict enough to prevent
the pollution, says McMasters,

If the fish rearing facilities
cleaned their pools of fish and
food waste more regularly, it
would reduce the solids loading
the creek, says McMasters.

The bulk of these solids are
scooped up from the end of the
trout rearing raceways and cart-
ed off to other locations. Wastes
are then applied to the land for
fertilizer.

When the solids aren't re-
moved often enough, they are
swept into the creek, he says.

Solids composed of fish waste
and fish food deplete the oxygen
in the water. It is used for break-
ing down organic matter instead
of benefitting aquatic life.

Kenneth 8. Ellis, Aquacul-
ture's registered agent and secre-
tary, could not be reached for
comment Wednesday.

"l am not at all sympathetic
with a producer that doesn't

» See CREEK on Page B2




Creek

» Continued from Page Bl
abide by existing operating
guidelines. The guidelines are
good and need to be enforced,”
said Larry Cope, of Clear Springs
Trout Co., one of the largest op-
erators in the Hagerman Valley.

Clear Springs doesn't have fa-
cilities on Billingsley Creek but
cperates fish farms at Crystal
Springs, Clear Lakes and Box
Canyon.

Rangen, which does operate a
fish farm on Billingsley Creek, is
receptive to the state’s ideas but
can't say anything definite yet on
whether it will do more cleaning,

spokesman Lynn Babington says..

The state discussed its ideas.
with hatchery operators, includ-;
ing Ellis, at a May 12 meeting
set up by Hagerman Valley Citi-;
zens Alert, a group concemed
about the creek's pollution.

If there is no improvement mI
the discharges, the state may,
make the trout farms' discharge;
permits stricter, says McMastérs.-

And that could drive some of
them out of business, he says. ..

In addition, the state wants té
study effluents and suspended
solids in the creek, he says. - ;-
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May 25, 1988 R %ﬁﬂ%mmus
Meeeend negien Office

Mr. Loren Holmes

Idaho Department of Water Resources
Twin FPalls Office

2148 Fourth Avenue E.

Twin Falls ID 83301

RE: Jack MccCall
Application Nos. 47-8087 and 47-8088

Dear Loren:

The Twin Falls Canal Company Board of Directors has
concerns about Application Nos., 47-8087 and 47-8088 as filed by
Jack McCall,

The applicant should be aware that he establishes no
right to the continued delivery of the water by 7Twin Falls
Canal Company. This is strictly seepage water and subject to
Twin Falls Canal Company's prior rights. There may be or may
not be water at this point of diversion in the future if
irrigation patterns change.

While the Company has no objection to the use of the
water because the use is nonconsumptive, the purpose of this
letter is to advise that the Twin Falls Canal Company canal is
mossed with c¢hemical on an ongoing basis for operation and
maintenance purposes above this location, and that applicant
assumes the risk if he constructs fish facilities.

This water is available at this location because of
past work the Company has done to alleviate seepage of farm
ground, Applicant should be aware that he will be responsible
for any seepage caused by his construction and ponding of the
water, or if he impedes the flow of water from the source,
causing seepage to the lands of others.

To the extent that the water qualaw is degraded by

applicant's use, I am sure that the applica ware of his
water quality problem. We would anticipate %{?a 55‘. mpany
JUN
13 19gg
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Mr. Loren Holmes

Idaho Department of Water Resources
May 25, 1988

Page - 2

is ever sued for alleged water quality violations concerning
this waterway, that they will also look to this user.

Please do not consider this an official protest letter
to the permit, but we request that this letter be included in
the file,

Respectfully submitted,

q.- A é:«-cf

JOHN A. ROSHOLT
JAR:dcb
86381

cc: Jack Mccall
P.0O. Box 1585
Twin Falls ID 83303




S...e of ldaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 2148 4th Ave. East, Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS

Govemor

Carl H, Nellis

Idaho Dept. of Fish & Game
P.O. Box 428

Jerome, ID 83338

Re: 47-8087, 47-8088

Dear Mr. Nellis:

Please find enclosed copies

R, KEITH HIGGINSON

Director

May 5, 1988

of the above referenced

Applications for Permit for your information and files.

If you have any questions or if this office can be of further
assistance, please feel free to contact us.

LH:MB

Enclosures

Very truly yours,

Loren 0. Holmes, P.E.
Southern Region Manager

MICROFILVED

JUN 13 1989
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DH S~ =2 of Idaho
Y DEPARTMENT OF WATER RESOURCES

Southern Region, 2148 4th Ave. East, Twin Falls, Idoho 83301 (208) 734-3578

CECIL D. ANDRUS R. KEITH HIGGINSON

Govemaor Director

May 5, 1988

Jack McCall
P.O. Box 1585
Twin Falls, ID 83301

Re: Application for Permit No. 47-8087

Dear Mr. McCall:

The Department of Water Resources acknowledges receipt of your
application for a water right permit. The application has been
assigned identification No. 47-8087. Please refer to this number
in all further correspondence.

This office will is reviewing and processing your application
pursuant to Idaho statutes and the department’s Rules and
Requlations for Water Appropriation.

A legal notice of the application is being prepared for
publication in the Times News and will appear on 5/19 & 5/26/88.
The last date for receiving protests against granting of the
application will be June 6, 1988,

If the application is protested you will be notified and sent a
copy of all protests filed. Protests must be resolved either by
hearing before the department or agreement among the parties
before the application is approved or denied.

Review of ycur appitication indicates the following additional
information is required to be made part of the application file
pursuant to the Rules and Regulations for Water Appropriation:

1) A plan of the proposed facility. This must be a scale drawing
showing the proposed layout of the ponds on the property and
giving length, width and depth dimensions of all ponds.

2) Proof of possessory interest in the land upon which the water
is to be used. This may be in the form of a copy of a warranty
deed, title report, sale or least agreement, or tax notice, giving
ownership and legal description of the property.

3) A detailed estimate of the construction costs. This must

include estimated costs of each major commmnm onstruction
plan. EU

JUN 13 1989
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Jack McCall
Page 2
May 5, 1988

4) A statement of the financial resources of the corporation,
association, firm, or person making the application and the means
by which funds necessary to construct the facility are to be
provided.

The required additional information must be submitted within 30
days after the final date for receiving protests (June 6, 1988).
The time may be extended upon request and showing of good cause
that additional time is required to submit the information.
Please contact this office if you have any questions regarding
this procedure.

Very truly yours,

Loren 0. Holmes, P. E.
Southern Region Manager

LH
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{. .e of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 2148 4th Ave. East, Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS R. KEITH HIGGINSON
Govemar Direcror

May 5, 1988

Times News
P.C. Box 548
Twin Falls, ID 83301

Re: Notice of Application, 47-8087

Gentlemen:

Enclosed you will find a legal notice which we wish to have
published once a week for two consecutive weekly issues of
your newspaper. We have inserted the publication dates
allowing ample time for you to submit us a galley proof for
review before publication.

After sending us a galley proof, proceed with the
publications on the dates we have inserted, assuming the
notice is correct. If we have any corrections, we will
notify you before the first publication. If you cannot
publish the notice on the proposed dates, please contact us
immediately.

In order to receive payment, affidavit of publication must be
submitted to the Department along with the publication bill.

Very truly yours,

Mary Baldwin
Secretary/Office Coordinator

Enclosure

MICROFILMED

JUN 13 1989

- x £

i
- e o




Ll

NOTICE OF APPLICATION FOR WATER PERMIT ™~

-

The following application (s) have been filed to appropriate
the public waters of the State of Idaho:

47-8087

Jack MccCall
P.0Q. Box 1585
Twin Falls, ID 83301

Date Filed: 4,/15/1988
Source: Unnamed stream tributary to Deadman Gulch

Diversion Pt: NW1/4NEl1/4NW1/4, Sec. 19, T10S, R17E, Twin
Falls County; 1 mile South & 2 miles West of Twin Falls,

Use: Fish Propagation (7.0 cfs) from 1/1 to 12/31

In: NE1l/4NW1,/4, Sec. 19, T10S, R17E

The permit (s) will be subject to all prior water rights.
Protests must be filed with the Director, Dept. of Water
Resources, Southern Region, 2148 Fourth Avenue East., Twin
Falls, ID 83301 on or before June 6, 1988,

R. Keith Higginson

Published 5/19 & 5/26/88
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~ 4 vYHOTICE O~
"'APPLICATID
“WATER PERMIT™

The following applica—
tion (s) has been filed to
appropriate the public
waters of the State of
Idahp: ™~

v47 8087

JACK MCCALL™
P. 0. Be» 1385™

Twin Falls, ID 83301 ~
Date Filed: 4/i15/1988™
Source: Unnamed

strean tributary to
Deadran Gulch™
Diversion P%t:
NWL1/4NEL/4NKL1 /8, Sec.

19, TIOS. R17E:, Twin
Falls County; 1 mile
South & 2 miles West of
Twin Falls. ™
Use: Fish Propagation
(7.0 c#s) from 1/1 to 12/
31~

In: NE1/4NW1/43, Sec. 19,
T108, Ri7E™

The permit {s5) will be
sub ject to all prior water
Tights, Protests must be
filed with the Director,
Dept. of Water
Resources, Southern
Region, 2148 Fourth
Avenue East. . Tuwin
Falls:, ldaho 8330%f on or
before June 4, 1988"™
R. Keith Higginson,
Director™
PUBLISM: Thursday:
May 19, and 246. 1988 ~
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