STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 4309
WATER RIGHT NO(8). 45-07002/45-07512

This is to certify that: MAX HERBOLD INC
PO BOX 533
RUPERT ID 83350

has requested a change to the above captioned water right(s). This change in water
right({s) is authorized pursuant to the provisions of Section 42-222, Idaho Code,
provided the conditions listed below are met.

DIVERSION ANNUAL
BENEFICIAL USE PERIOD OF USE RATE VOLUME
Right No. 45-07002 :
IRRIGATION 04/01 to 10/31 2.52 CFS 504.0 AF
COMMERCIAL 01/01 to 12/31 4.00 CFS * 1576.0 AF
DOMESTIC 01/01 to 12/31 0.04 CFS 0.6 AF
SUBTOTAL:  4.00 CFS 1796.5 AF
Right No. 45-07512 :
COMMERCIAL 01/01 to 12/31 1.57 CFS * 379.9 AF
SUBTOTAL: 1.57 crs 379.9 AF
TOTAL: 5.57 CFS 1796.5 AF
DATE OF PRIORITY:
Right No. 45-07002 : 08/24/1967
Right No. 45-07512 : 09/28/1982
SOURCE
GROUNDWATER
LOCATION OF POINT(S) OF DIVERSION: SESE , Sec. 22, Township 10S, Range 22E

CASSIA County

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
10s 22 22 Lot 2(SWNE) 12 NESE 21 NWSE 40

SWSE 33 SESE 20 126

Total number of acres irrigated: 126

PLACE OF USE: COMMERCIAL

TWN RGE SEC
10 22E 22 SESE _ W"' ”L'f,

PLACE OF USE: DOMESTIC, same as COMMERCIAL use ;
o t MAY 1 1 1994

e
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TRANSFER NO. 4309
WATER RIGHT NO(8). 45-07002/45-07512

CONDITIONS/REMARKS:
1. This right when combined with all other rights shall provide no

more than .02 cfs per acre nor more than 4.0 afa per acre for the
lands above.

2. The change authorized by this transfer shall be accomplished
within one (1) year of the date of this approval.

3. Failure to comply with the conditions of this transfer is cause
for the director to issue an order to show cause why the approval
of the tranafer should not be rescinded.

4. Approval of this transfer does not preclude the opportunity for
review of the validity of the water right(s) in the ongoing
Snake River Basin Adjudication.

5. Prior to diversion of water under this approval, the right holder
shall install a totalizing measuring device acceptable to the
Department at all authorized points of diversion which will allow
determination of the total rate of diversion and total diversion
volume,

6. The total instantaneous diversgion of water from all points of
diversion under Transfer No. 4309 shall not exceed 5.57 cfs.

* 7. The total combined diversion volume for commercial use under
Right Nos. 45-07002 and 45-07512 shall not exceed 1576.0 afa.
8. Two pointsg of diversion are located within SESE, 522, T105, R22E.

Dated this 5 day of ' lQﬂ

[ ]
Chief, Water Alloc. Bureau /
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page_ | o8 STATE OF IDAHO Transter No. 30 7
DEPARTMENT OF WATER RESOURCES RECEIVED
APPLICATION FOR TRANSFER OF WATER RIGHT
APR 11 1894
PART 1
Department of Waier Resounses

Name of applicant ﬁf-\’ ;/fﬁé)i,&{ - I’VC- . Phone ¥3¢ - ¢ 3% .
Post Office address P 2 @ox B2 1‘; f%ng b €3350
A. PURPOSE OF TRANSFER AJJ SL¢°hJ WO-” T’ YS- 7603

1. {0 Change point of diversion R Add diversion point{s) O Change place of use

O Change nature of use ﬂ Change period o ) se El Other
2. Describe the reason for the proposed anges Llride ulelic a Ates o/ ‘“‘_..‘4‘ /

Aepormel ¢ boed, o Iegoce MW s
; /‘,,‘L__l_.‘_,J’W‘ o Ko Yrsrog. g

N ¥ Yl M
1t Lados Mmm

B. DESCRIPTION @ F RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature : Period of Use
(cfs/ac-ft) of Use

ﬁﬂ12200Q g 'a_(i—[f62 g.é& ‘é: M’\ ‘/_/ to IO -3/
Y00 =1 to _I2~3}
R/ - ~ to _{2-31

Ys-07512 4-25-1959 1.57 Ay A | o 12-3)

2. Total amount of water beingtransferred _ 3¢ 7 cubsic feet per second and/or L606. &. acretent per annum.
3. Source of water _M__— tributary to

4, Point{(s) of Diversion:

Lot | % Ya Ya | Sec.| Twp.| Rge. County Local name for diversion

selselaalios|aod fegaea 2 wells

5. Lands irrigated or place of use:

NE Y NW % SW SE Vs
Twp. [ Rge. | Sec. NEw|Nwu|swulseEu| NEw|nwu]swulsew [Nenfnwulswu|sew [NEwlinwulswu [ sEn Totals
=y |
s |22El 23, 1K g: Yo 133|201 [(26.
2 C
A D
MAY 111

Seeies e Total actes ‘./ Q_@
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Transfer No.

2 o _&

Page

6. General Information:
a. Description of div.ersion system _/ 77
A A& & ’,& A
Wolls ace Liek

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust maortgages, or
No. If yes, provide a notarized statement from the holder of the lien, deed of

Yes

contracts?
trust, mortgage or contract agreeing to the proposed changes.
c. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transter:

VA

v v (=4

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.
subject to the following limitations and conditions:

And said application is hereby

, 18

day of

Witness my hand this

L]

&
=
I
~

b

~



Page of TRANS NO. 4309
PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Water Right No. 45-07002

STAGE: LICENSE

DIVERSION ANNUAL
BENEFICIAL USE PERIOD OF USE RATE VOLUME
IRRIGATION 04/01 to 10/15 2.52 CFS 504.0 AF
COMMERCIAL 05/15 to 12/01 4.00 CFsS 1576.0 AF
DOMESTIC 01/01 to 12/31 0.40 CFs 0.6 AF
Totals 4.00 CFs 1606.6 AF
SOURCE
GROUNDWATER
Priority: 08/24/1967
LOCATION OF POINT(S) OF DIVERSION: SESE , Sec. 22, Township 10S, Range 22E

CASSIA County

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
105 22 22 SWNE 12 NESE 21 NWSE 40

SWSE 33 SESE 20 126

Total number of acres irrigated: 126

PLACE OF USE: COMMERCIAL
TWN RGE SEC
108 22 22 SESE

PLACE OF USE: DOMRSTIC, same as COMMERCIAL use

CONDITIONS/REMARKS:
1. A measuring device of a type approved by the Department shall

be permanently installed and maintained as part of the diverting
works.




Form 1222

—— —
Page 3 of g' Transfer No. ._?(3_0_?

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHYT AS RECORDED
1. Right evidenced by:

a. Decree No. Decreed to
in case of VS,
dated in county of
b. License No. 46— 0 7 (L2} é’ issued by the Idaho Department of Water Resources,
¢. Claim No. on file with the Idaho Department of Water Resources.
d. Transfer No. which produced this right.

2. Attach a copy of last year's tax notice tor the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

O Tax Notice fﬁ O warranty Deed B other
3. Source of water L tributary to
4. Date or priority f’;‘/" 4 7

5. Water is used for the following purpose:

amount__ 2B for purposes from LAl | to _ /O ~hS
ﬁ%ﬁtﬂ’" %0 for purposes from S& to _ {3~
g::\solzcr:\-tm 0, ‘_/0 for M purposes from /—{ to L2 =3]
(cfs/ac-ft)
6. Total amount of water under right 4' O cubic feet per second and/or &0_6:_6___ acre-feet per annum.
7. Point(s) of Diversion:
Lot Y Ya % { Sec.| Twp. | Rge. County Local name for diversion

selselaalieslaztl /Teogea

8. Lands irrigated or place of use:

NE Y NW Y, SW % SE u
Twp. | Rge. | Sec. NEU[NWU|SWu | SEn]| NE%] NW%]SW % [SE% INEw]|NW Y | SWu | SEwu [INEw fNw % [swu | SE% Totals.
£5 |22€ 23 12 - é%#al fo133120] /26
2 5 ; ¥ )9 B} D
4y, : [
1Y ] -
& ;,

Total acres =] é :

9. Describe any other water rights used for the same purpose as described above 54{6:‘ & 763_




Page ${ of f,

PART 2 Transfer No. ._ﬁ-?_aﬁ

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

__M_ If yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
{If the entire right is to be changed by the applicant, cmit part B and C.)

1. amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to

(cts/ac-ft)
2. Point(s) of Diversion:

Lot { % % Ya | Sec. | Twp. | Rge. County Local name for diversion

3. Lands irrigated or place of use:

NE v, NW ¥, 1 1
Twp. | Rge. | Sec. 2 = SW ' SE Y Totals
NE%[NWY%|SWu | SEw[NEW| Nww]swu|sEw INEw|Nwulswu] sEw [NEw|nww [sww | sEw
Total acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT {omit if there is no change}
1. amount for purposes from to
{cfs/ac-H)
amount for purposes from to
(cts/ac-ft)
amount for purposes from to
{cfs/ac-1t)
2. Point(s) of Diversion:
Lot Va Ve v | Sec. | Twp. | Rge. County Local name for diversion
3. Lands irrigated or place of use:
1 W Y, W E Y
Twp. | Rge. | Sec. NE % NW Y SW % SE Totais

NE%|NWYU|SWYU | SE% | NEW|NW%]SWHU I SE% [INE%| NW% | SWX| SE% [NE% [NWY% | SW | SE%

}MYII

— — Total acres




P

Page of TRANS NO. 4309
PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Water Right No. 45-07512

STAGE: LICENSE

DIVERSION
BENEFICIAL USE PERIOD OF USE RATE
COMMERCIAL 06/01 to 10/01 1.57 CFs
SOURCE
GROUNDWATER
Priority: 09/28/1982
LOCATION OF POINT(S) OF DIVERSION: SESE , Sec. 22, Township 10S, Range Z22E

CASSIA County

PLACE OF USE: COMMERCIAL

IWN RGE SEC
108 22 22 SESE

ITIONS/REMARKS @
1. THIS RT. WHEN COMBINED WITH RT. 45-7002 SHALL NOT EXCEED
1576.0 AF/ANNUM FOR COMMERCIAL USE.
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Page .5_ of y . Transter No. __4 Fo5

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

DESCRIPTION OF RIGHT AS RECORDED

. Right evidenced by:

a. Decree No. Decreed to
in case of vs.
dated in county of
b. License No. %5-"' Q%5 IQ_ issued by the Idaho Department of Water Resources.
c. Claim No. on file with the Idaho Department of Water Resources.
d. Transfer No. which produced this right.

Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Labe! document as attachment A. Check appropriate box below:

J Tax Notice O warranty Deed & other
Source of water ﬁ"" M W&}J tributary to

4. Date or priority T -QA~ [

~ o

Water is used for the following purpose;

amount L 57 for .&mﬂm&purpous from @/ to L& — /

{ctsrae—iy
amount for purposes from to
(cta/ac-ft)
amount for purposes from to
(cts/ac-ft)

mount of water under right ;_ZéL ¢ubic feet per second and/of*' -feetl per annum.
{ c? 1o 1696 #FA FoR commerc'e] use when Oomb.mecf with Y&~ 07603

Lo Ya Ya Ya

+
n s) of Dlverslon
t

Twp. | Rge. County Local name for diversion

Sec
s lse [2a]05|loal Leozea

8. Lands irrigated or piace of use:
NE NW Y SW SE Y
Twe. | Rge. | Sec. NE4“fNWU [ SWu | sEu | NEw] nwr]sww [ SEw INew|nwulswu] SEw [NEw |Nww |swu [ sEY Totals.
105122823 Wi, l.
I K 7l N
qu 155
Y4 iR
49

T~ Total acres

9. Describe any other water rights used for the same purpose as described above ﬁ _J 7590 Q




Page G ot g PART 2 Transfer No. i&f

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

() If yes, dascribe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
{!f the entire right is to be changed by the applicant, omit part B and C.)

1. amount for purposes from to
(cts/ac-t)
amount for purposes from to
{cfs/ac-f1)
amount for purposes from to
(cts/ac-ft)

2. Point(s) of Diversion:

Lot Y Y % | Sec. ] Twp. | Rge. County Local name for diversion

3. Lands irrigated or place of use:

NE Y NW 1, SW % SE Y
Twp. | Rge. | Sec. [ Toww [ St x| N n| oWl ow u |56 % [NE ] W [5W ] 5 » INEw [iow % | 5w | 5E = Totals

Total acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1. amount for purposes from to
(cts/ac-ft)
amount for purposes from to
(cts/ac-ft)
amount for purposes from to
{cfs/ac-ft)
2. Point(s) of Diversion:
Lot Y Ye % | Sec. Twp. | Rge. County Local namae for diversion
3. Lands irrigated or place of use:
1 1 1 9
NE Y NW Y% SW % SE Y Totals

Twp. | Rge. | Sec. [ T own | SE x| NEw] vw w] Sww | SE = [NE =] Nw % | 5w« | SE % |NE % | w v | sw | SE %

. o

MAY 11




7 of f/ o~ " Transfer No, #3207

Page
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for rights described

In part 1. Clearly depict the land by section, township and range number.

See /4/7£aé//ec£

SCALE: 2 inches equal 1 mile. Draw plan in ink.




Page f? of ?/ Transfer No. M

PART 3
B. CHANGES IN NATURE OF USE
1 New Nature of Use Amount Hours/days/year Period of Use
(Fslac-Tt) .. o ===
to
to

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use
of the original right. The information contained in this application is true to the best of my knowledge.

} understand that any willful misrepresentations made in this applicgtion may resu _t_ln_vmdlng its approval.

4oL /
FRES/DEAT

A (Slgnature of Applicant)
Subscribed and sworn to before me this 22 day of } _']MG""""? 19 % 3¢
_:ZZM Af@%w
/ /64/ ﬁtary Public)
My commission expires /798
FOR DEPARTMENT USE ONLY
Transfer contains ___2?___ pages and =2 attachments
Received by Mrs Date 2 -2k '?{I Protest filed by
Prelim. check by m‘ w
Receipted by __ ¢/ 1S, o _2-22-FY _
Published in /‘dﬂ 8 QQ& ﬁ Copies of protest forwarded by
Pub. dates 3/ﬁ L4 %/ ,/ ?_/'l( Hearing held by Date
Watermaster recommendation requested on 23/ ,/ ~2 Recommended for B’approval O denial

rec'd. byﬂ
3
Copy of transfer sent to lien holder k’ ) g?@ :
TIER BAY

 MAY 16ERGyS 1994/

“enartment of Water Regources
Southern Region ijlce

so _
2. }
' .
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YARD ¢ FARM SHOP
BURN AREA DF;A'N <4— YARD DRAIN
&« - g
BONEYARD
@ O cAS HOUSE WASTE OIL TANK
g WELL #2
«— MONITORING 1
WELLS @
COOLING T 2%5 o
OWER] sous SEPTIC
—DITCH TO WES | - SYSTEM
4 [ OFFICE
WAREHOUSE BUILDING
Olyere #1
N
y S d
2 Q
S
SCALE: 17 = 200’ SITE PLAN
DEL MONTE CORPO :__\_TION
PLANT NO. 134 -
BURLEY, ID
. 1/18/94{ !
i e T
g FEHR-GRAHAM & ASSOCIATES i
ENGINEERING AND SCIENCE CONSULTANTS
660 W. STEPHENSON ST, FREEPORT, ILLINOIS
M33267AB 815/235-7643 61032-3098

7 # #3058




N.j, Sewsze ots;@m*

O

~ | DEL MONTE FOODS

LOCATION -~ = =F7

N
y Nl i EXHIBIT 1
21N\ SITE LOCATION MAB™-..
s DEL MONTE FOODg, - %1y
SCALE: 1" = 2000 BURLEY, IDAHO ‘7, |

PHOTOCOPIED FROM

USGS QUAD MAP - 1/17/94
"BURLEY SE, IDAHQO", FEHR-GRAHAM & ASSOCIATES .
DATED 1964, ENGINEERING AND SCIENCE CONSULTANTS ™

PHOTOREVISED 1978 660 W. STEPHENSON ST., FREEPORT, ILLINGIS
33767 B15/235-7643 BT1033-500,







" AGREEMENT OF PURCHASE AND SALE

THIS AGREEMENT OF PURCHASE AND SALE ("Agreement™) is entered into this jfff‘day of
February, 1994 bx and between DEL MONTE CORPORATION, a New York corporation ("Sell-
er"), and Max Herbp?d, Inc., an Idaho corporation or assignee ("Buyer").
) | ,  RECITALS

Ao Se]lér is the owmer of that certain improved real property situated in the
City of Bur1éy,_cbunty of;Cassia, State of Idaho, consisting of approximately 113 acres,
- more or 1ess,'cqnnbn1}fknown as Del Monte Burley Plant 134, Route 4, (the "Real
Property") as more'particu1ar1y describéd on Exhibit A attached hereto and made a part
heraof . - o

B. Buyer desiﬁss to purchase the Real Property and certain other included
assets from Seller or obta1n said Real property and assets through an exchange for other
tike k1nd property owned by Buyer and Seller is willing to sell the Real Property and
certa1n other 1nc1uded assets to Buyer or Buyer’s assignee, on tha terms and conditions
herelnafter set forth References to Buyer’s in this Agreement shall include Buyer’s
des~gnee

NOW, THEREFORE, the part1es hereto in consideration of the mutual covenants,

terms and cond1tnpns here1nafter set forth, agree as follows:

TERMS



‘8tate of Idaho, to-wit:

— Exhibit A
TENTATIVE
Legal Description
Near
?E?% PROPERTY /¥ the City of Burley, County of Cassia, State of Idaho, described as
ows:

The following describe %y located in the County of Cassia,

ARCEL KO. 1: - :
That porticn of the Sguth Half/of the Southeast Querter (S3SE})

of Section Tweohty-two -QQ%L,T wnzhip Ten (1@} South, Rasge

Twenty-two {2 East of tho Bolso Meridian, lylog Noxth of the
Twin Falls Brahch of the Union Pucific Railrpsd right-of-way, .
boing more particularly’ described as follows: Commencing ot

the Southeonet corFter—6f said Scutheasti Quarier {SE}) of Sectionm
Twenty-two (22); thenco North 65,47 feot to 2 point om the

Northorly line of the sbove ssid raillroad right-ol-wey, belnz

the True Polpt of Beginning; thonce Hoxrth along tho Eaot boundary
1inc of ssld Section Twenty-two (22),-1253,12 foct Lo tho North-
cast corher of said South Half of the Southeast Quazter (8453%);
thence South 89° 20* Tent along tho North boundery ol said South

Holf of the Southeast Quarter (S3SEL), 2640 feet, more or lesz,

to tho Northwest correr of sald South Half of the Southenst
Quarter (SﬁSE}); thenco Souih along the Wesi boundary linc of
the oaid South Half of the Southeast Guarter (248EL) 1080 Zce
moro or Less, to a woint om the Northerly linc ol said ralir
right-of-wny; thonce South B7° 00" Enat 2647,70 Zcol along 3
Northerly linmo to the Point of Beglnning, EXCEPTING TURREIRON

tho following describoed parael of land: Beglnning &t thce Noexriha-
cant cormer of tho South Half of the Bouthoast Quaxter (84SEY) oz
snid Sectlon Tweaty-~two (22)3 thenco South 89° 207 Teat 425,32

feot nlong the liorih boundary line of amald South Hall of the South-
orst Quarter (S39E}); thonce South, parallel to the East bouadnry
line of said Scctiom Twenty-iwe (22), 589,82 foot; thonce MNorih

89° 27' East 425.32 foot to tho East boundary Iime.of said South
Holif of the Southoast Quarter (S§3L3); thence Noxihk =zlong szid

East linae, a diatanco of 689 feot, morec or leas, tc the Point of
Beginning.

et,
ood
ald

PARCEL NO, 2:
Boginning nt tho Southeast cormer of Section Twenty-two (22), Town~
ghip Ton (10) South, Range Twonty-twa (22)"Ezst of the ige Merldinn;
thonce North along the Eaat boundzry ine of maid Soction Tmeniy-iwo
(22) o distancc ol 1,318.59 fedt to tbhlk Noritheast corner of the Sauih
Hal? of tho Southcast Quarter (§3SE}) of sald Section Tweniy-iwo

22), being the Truoe Poini Bopipding; themce Scuth 89° 207 West
along the North line of ,£aid BouiK Half of tho Souilaaat Quirier
(339E}) a disteunce of J,6407fcet) mqre or lesa to the West Line
the said Southeust Quartexr (8Z%); thence North alcog cald Tost 23
2,238 feat, nmorn + lods 1o o poini on the Southexly boundary rin
of Sonke River; rhenco Southcozjérly clong caid Scutherly toundar
line of Spake HRiyver 3,20 ooty more or loss o %the Zasterly Linc of
Soction Twonty-iwo (22); thomce South nlong said Zazierly lizne 524
faot, moro or lohs to tho Polrt of Bogloning., Belng all ol ¢

4]

OB M

a

pts

Northwest Quarioref tho Bouthcast Querier (NUASEZ) ond Lots Ome {3}
and Two (2) of Jectioid Twonty-two (22), Township Tom (L0} South
Rango Twonty-tvwe {22) Eaut oI tho Bolse Meridiap, mesordiag e tac
offioinl Plat ¢ the Jurvey of the soid Land, zoturrncd o <ig Gomeris
Lond Office of “he Unlioed Statez by the Surveyor Gonewrali EXCEFTING
THEREFROM: Bogippiug ot the Scuthonst coxacr of Lot Que {17, cadd
corner almo beiag the Hortheazt cormer of tho South Haif of thc
Soutboaust Quarior (S33E%) of said Soctlen Twenly-iwe (22); tiacoco
South 89° 20' ijest along tho South lipo of grid Lot Jul {1} = dio-
tance of 1015.62 fooi; thepce Moxth 1% 087 East 101X Zeot, ©owe oF
lo93 to the Southerly boundary line of Znike River; thonce Seuth-
ospterly nlong the Souiherly boundary lime of Sanko Ziver 1;31358 fcot
more or less to tho inicrscaticn with the Easlexly iinc of azid Lot

s 5

One (1); thoncc South alozg salid East ling 524 decet, ow

to the Point o Begilaning.
20 @éﬂﬁiﬁg

’

®
F

9
g
NG



ARBITRATE UNDER THE AUTHORITY OF IDAHO [AW. YOUR AGREEMENT TO THIS ARBITRATION PROVISION
IS VOLUNTARY.

WE HAVE READ AND UNDERSTAND THE FOREGOING AND AGREE TO SUBMIT DISPUTES ARISING
OUT OF THE MATTERS INCLUDED IN THE "ARBITRATION OF DISPUTES" PROVISION TO NEUTRAL

Buyer /% Se'lleréggg

ARBITRATION.

_ 36. EFFECTIVE DATE. The effective date of this Agreement shall be two (2) days
after the date on which both parties have executed this Agreement. The Effective Date
shall be entered on the first page of the Agreement.
IN WITNESS HEREOF, the parties have executed this Agreement effective the day and
year first above written.
SELLER:

DEL MONTE CORPORATION,
a New York, corporation

Date: A /10, 1994

i

Date: X/ /0 , 1994
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M.YOR'S OFFICE 436.9600 —
CiTY OFFICE 436-9608

o177 OF RUPERn

P.O. BOX 428

RUPERT, IDAHO
83350

Kraft Foods monthly averages

2-22-94 - 2-22-93 Average gallons 755,000

2-22-93 - 2-22-92 Average gallons 875,000

Magic Valley Foods

PUBLIC WORKS 436-4900
RECREATICN 436-3531
ELECTRIC DEPT. 436-96098

2-22-94 - 2-22-93 Average gallons 290,000 “**higher usage due to well going dry in

Spring
2-22-93 - 2-22-92 Average gallons 73,000

Rolland Jones
2-22-94 - 2-22-93 Average gallons 38,000
2-22-93 - 2-22-92 Average gallons 37,000

pltarhme '8




MAX HERBOLD INC.

P.O. Box 533
2nd St. and Scott Ave.
Rupert, ldaha 83350

208 436 6396 Sfamous Hako potatoes
208 436 6793 fax

STATEMENT OF PURPOSE

If the purchase of the Del Monte property is completed
Max Herbold Inc. intends to utilize the farm ground, canning
facility, warehouse, and supporting buildings in the operation
of a fresh pack potato plant. In addition, it is also our
intention to explore the possibility of expanding our business
into the production of other potatc products in the future.
Options currently under consideration include dehydration or
the creation of potato flakes and potato starch. Other pos-
sibilities are processing of slices and dices, hash browns,
granules, and other specialty products. Prior to asking for
extending the pumping period under the current water rights
we looked into the water requirements for competing businesses
in similar circumstances. Keegan Inc. of Twin Falls, Idaho,
Mart Produce and Rolland Jones Produce of Rupert, Idaho, and
Sun Valley Potatoes of Paul, Idaho are all currently in the
fresh pack business and operate at a level approximating the
same volume we anticipate. None of these firms uses in excess
of 2 million gallons of water per month. Kraft Foods of Rupert,
Idaho., a cheese producer, and Magic valley Foods of Rupert,
Idaho a potato dehydrator alsc do not use nearly the volume
of water available under the current water right.(exhibits
attached)

In any event, we do not anticipate nor do we desire to
expand the current water rights beyond the levels now author-
ized. Our intention in submitting this application is to spread
out the time period of the current pumping permit to enable us
to operate on a year round rather than a seasonal basis. Since
the current rights permit heavy utilization of water during
the normal farm irrigation season this spreading out of the
pumping period should be beneficial to other water users as
well.

Putting our plens into operation will require some time
so we are also looking at the possibility of banking any excess
water in the state water bank system until! such time it be-
comes necessary for our operations.

dyéﬁbﬁguwwiL A
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State of Idaho

Department of Water Administration
WATER RIGHT LICENSE

License of Water Right No. 45-7002 Priority _ August 24, 1967 Amount 4.0 cfs
THIS IS TO CERTIFY, that _ DEL MONTE CORPORATION

of Burley, Idaho , has complied with the terms and conditions of Permit

No. _ 45-7002 issued pursuant to Application for Permit dated August 24, 1967
and has submitted proof to the Department of Water Administration on _ September 25, 1972

that he has applied water to a beneficial use; an examination by the Department indicates that the works have a

)

capacity for the diversion of 4.0 cfs of water from @ ground water source

tributary to ' , and that the permit holder has applied to a beneficial use &

established a right to use water as follows:

Beneficial Use gtw ? Ve “Rate of Diversion Annual Volume
Domestic & from 1 gt : ud . cfsand __0.60 acre feet
M nlgg e T~ Apotts ;m md 504 acre feet
Food Process. from ;
EA : MS inél}give)

AT
Subject, however, tqgt:le condn?fné that ‘mo moré_ﬁgan 4,0 cfs of water be
i T s ;

i . B : U U :
that the amount %)f water So d.fvertedaﬂ‘d to which such right is entitled and confirmed is for the purpose
/ A fverted. ; e o

aforementioned #nd is lighited (;“’Mié;g!ﬂh%&l. can, *'ct%y be: Begéﬁcially used and shall not exceed
¥ @ L& % I A i%;‘s; ; . .
b ; 3 P 3] PO I E*}‘ .
1,606.6 ; , vekd wighindhe_

e T
fiual

SE}SEZ | 3 M, 5 i8¢ 0ounty of _Cassia
' ; g

i
Description and 1% place ofise: .

K
i NEW .

Twe. | Range

22E

y
SV i

R
s v Staa

Total number of acres irrigated 126

A measuring device of a type approved by this Department shall be permanently
majntained as part of the diverting works.

NOTE: Modifications to or variance from this license must be made within the limits of Section 42.222, Idaho
Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use.

The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use
herein described, as provided by the laws of Idaho.

Witness the seal and signature of the Director, affixed at Boise, Idsho, this 14 day of
May 19 73

Director




_ Identification No. As:l& -
ll_g[f:si BSUED fﬂﬂ£¢ SEE H. Application No
p o =TT STATE OF IDAHO
o DEPARTMENT OF RECLAMATION R WD
APPLICATION FOR PERMIT
To Appropriate the Public Waters of the State of Idaho

1. Name of applicant Del Monte Corporation
post office address Burley, ldaho ' PERTA
2. Source of water supply_Undexrground which is a tributary of
3. a. Location of point of diversion is____SE Y of __SE V4 of Section__22  Township_10 S
Range _ 22E B.m.__Cassia County; additional points of diversion if any:
b. if water is not consumed, it will be discharged into _All Consumed  at a point in Va
of . VYaofSection___ Township_____Range.__ . _B.M.
4. Quantity to be appropriated:
a. 2.0 cubic feet per second and/or
b. - acre feet per annum will be stored.

5. Water will be used for the following purposes:

Domestic and Maintenance .pose trom _Jan. 1 to_ Dec. 31 {(both dates inclusive)
Food Processing purpose from May 15 to__Dec. 1 {both dates inclusive)
_Irxigation purpose from Apr. 1 to__Oct. 15 (both dates inclusive)

6. Proposed diverting works:
a. Description of ditches, flumes, pumps, headgates, efc. 20 inch and 16 inch diameter cased

well 800 feet more or less deep, deep well pump, pipe to storage reservolr,
and to food processing plant.

b. Height of storagedam_..__ = _ feet; active reservoir capacity acre feet; total reservoir

capacity acre feet; materials used in storage-dam:

(1]
+
c. Proposed well diameter is20" andinches; proposed depth of weill is__800_= feet,

7. a. Time required for the completion of the works and application of the water to the proposed beneficial use
is__d__  years,
b. Estimated construction cost is $.Well Cost $20,000

8. Description of proposed uses:

a. If water is not for irrigation:

(1) Give the place of use of water:___All X% of _SE Vs of Section___ 22  Township__ 10 §

Range_ 22E _ B.M.
(2) Amount of power to be generated: __ 0 hpunder___ feet of head.
(3) List number of each kind of livestock fo be watered 0
{4) Name of municipality to be served Q , or number of families to be

supplied with domestic water__250 Employees.
(5) If water is to be used for other purposes describe: Food processing in connection

with canning.

45 2002




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEV; NWYs SWa SEVa
TWP. RANGE | SEC. TOTALS
NEVs | NWVa| SW4| SEVa | NEVa |[NWVa| SWVa| SEVa | NEVa| NWVA| SWVe| SEVa | NEVA [ Nwii| sWia| sEVa
10 § 22F 22 11 9 |40 |36 | 30 126
Total number of acres to be irrigated 126

c. Describe any other water rights used for the same purposes_This irrigation water will be

supplementary to water available from Burley Irrigation District.

9. a. Who owns the property at the point of diversion___Del Monte Corporation
b. Who owns the land to be irrigated or place of use___Del Monte Corporation

c. If the property is owned by a person other than the applicant, describe the arrangement enabling - the

applicant to make this filing

10. Remarks __Water to be used primarily to process food which would be canned or otherwise

prepared by the Del Monte Corporation at a plant to be constructed on the site.

ant ., Water which

121 nKIng A0 [ 11

La"

would not be consumed in the above operations would be used for irrigation.




Map of proposed project:

11.
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Scale: 2 inches equal 1 mile

BE IT KNOWN that the undersigned hereby makes application for permit to approprisate the public

waters of the State of ldaho as herein set forth.

Division Manager

DEL MONTE CORPORATION, Formerly
CALIFORNIA PACKING CORPORATION

(Applicant)




Received byJ/i Date_ - ?“ L] Time 9 e & ar—
Preliminary check bym Fee $ “\hbb

Receipted by_l(L Date .4 = .5 - é7

Publication prepared by\ﬁg‘ Date Q“"/q/ 7

Published in 4 e s7

Publication dates ?’}-:7/ }’é’ %

Publication approvedm Date 9”-—2—7‘6" 7

Priority reduced to______ Reason

Protests filed by: A/Qf\/e -

Copies of protests forwarded by.

Hearing held by Date

Recommended for w denial VCWZ&MR. H-}ﬂg

E""?“""""sm’l Fe=
»' vy Qf E;’

L U

ACTION OF STATE RECLAMATION ENGINEER

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of
Idaho No. _45-7002 and said application is hereby APPROVED

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or
before November 1 ,19_72

¢. Other:_The applicant shall permanently install a measuring device of a type ap-

_proved by the department as part of the diverting works.,

2. Denial of said application is for the following reasons:

Witness my hand this_6th _day of  November 19_67

State ation Engineer




THE WORLD OF IDAHO
The TRy, HomskdBulietin

BURLEY, IDAHO

AFFIDAVIT OF PUBLICATION

. Gary L. Fernau . being first

duly sworn, deposes and says that __he is the

_General Manager _ of Burley Herald-
Bulletin, a weekly newspaper published at Burley,
Idaho, in the county aforesaid, and that the paper
is of general circulation therein. Deponent further
states that the printed notice attached hereto was
duly published according to law in the regular
weekly editions of Burley Herald-Bulletin for

Subscribed and sworn to before me this

__day of Qg_tgb_gz_________, 19-___67 S
d%ﬂé&ﬁ&my Publi¢
Cost of PublicationMy Commission Fxpires Fab. 18, 1989




THE WORLD QOF IDAH
Baitley Hopsld-Buletin

BURLZY, IDAHO

=

AFFIDAVIT COF PUBLICATION

County ¢f Cassia, )
STATE OF 1DAHO ;

Gary L. fernau . being first
duly sworn. deposes and sayvs that  he iz the

adly

General lMznager of Burley Herald-
Bulletin, a woekly newspaper published st Burley,
Idaho, in the county aforesaid. and that the paper
iz of =ral cireulation thercin. Depornent furthor
at the printed notice attached hereto was
izhed accarding to law in the regular
editions of Burley Herald-Bullelin for

conseciitive weeks, commencing

1 ﬂ’" A '-?
withh the issue dated /S“T\ UP saED %‘T’ é

) e ctdh 16
ending with the issue datnd I"O ,,6_3_;[:42,"19 167
- ./’i,’ B _-E[/i;e- . _,.-_‘_-.,d,: IO < - _/f- o

Sahserived and sworn to before me this

3 aavotdctober g 67

Notary Public

Cost of Fublication™y s ~=ssien Exrieas Ui

-

67253 :
NOTICE OF APPLICATION |
Notice sF?xR WATTE
i ere ~
Monte Corposy ]

on August
24, 1987 app rmit 'cog di-
‘\'zvt;rtte i:-&g‘o per second of
Mader oo Tranean source
ter wili i ¥ Weil
a W%II i SE%. Sec.
% L L B Cagsia
unty e Wmed from
Janua Ior do-
mestic d Ifrom
May oadl or f
| processjig April lo?fo
i Octoberx In SWi
NEY, R. 22
E,AB.M T
Any B th -
cation m T e thi:hgpglei- i
partment of fation within |

ten da k..
B notice.
RoEmecion Bngl

& on Engine
the Worid of dah%l,-

B Piili
urley, ,_on S
and Octo Y eptember 25



53

""TThaeSa\V\VYorelld

-

P.O. Box 190 Phene 678-2201

BURLEY, 1DAHO 83318 .
Sentemnber, 1967

State of ldano

Departiient of Heclamation
107 State HBuse

nise, idoho DNA701

Legal
Advertising

#67=-253 29 lincs 2 timeg Te2Ls

L hereby coertity that the Yorerobiyr ccecount iy just and
correct, that the amount ciained is lepally due,

after ai.owing aii just credise, and that no rars

of same has been §nid,

45 7002 el e
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State of Is\‘ o |
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL I. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
May 5, 1994 DIRFCTOR

MAX HERBOLD INC
PO BOX 533
RUPERT ID 83350

RE: Transfer of Water Right Nos. 45-07002 and 45-07512

Dear Water Right Holder(s):

Enclosed is a copy of your approved Application for Transfer of
the above referenced water right (Transfer No. 4309). Please be
sure to thoroughly review the "CONDITIONS/REMARKS:" as listed on
the transfer.

Enclosure




MEMORANDUM

TO: FILES 45-07002 & 45-07512
7

FROM: PAM SKAGG§7%TATE OFFICE

SUBJECT: TRANSFER NO. 4309

DATE: April 19, 1994

Transfer No. 4309 was filed to change the season of commercial use
to year round and reflect both wells as part of a single system
under Right Nos. 45-07002 and 45-07512. The processing plant will
be changing from the original seasonal canning facility to a year
round potato fresh and processing plant which will require no
additional water, but use water on an annual basis.

Right No. 45-07002 was found to have 0.04 cfs/0.6 afa for domestic
use according to the field exam report. The license reflects 0.40
cfs/0.6 afa and appears to be a simple clerical error of transposed
fiqures. The transfer approval will correct the error and reflect
the 0.04 cfs found at the time of the exam.

The total volume limit of 1606.6 afa found on license 45-07002 will
also be adjusted to reflect the volume of overlapping uses as
described on the license.

Months of the Year

1 2 3 4 5 6 7 8 9 i0 11 12
Cm=m——— Domestic Use----- ———>
mmm—————— Irrigation Use------——- >
Cm===——=- Commercial Use====---=- >

DOM: 0.04 X 135 days (Until 5-15) X 1.9835

IRR: 2.52 X 44 days {(Until 5-15) X "

COM: 4.00 X 199 days (Season) X "
TOTAL MAXIMUM VOLUME

10.7 > 0.6
219.9 < 504.0
1576.0 = Maximum

1796.5 AFA

Right No. 45-07512 was originally licensed with a condition
limiting the combined commercial volume with Right No. 45-07002.
The transfer can be approved without expansion as long as the total
combined commercial volume is limited to the licensed quantities.
Since multiple points of diversion are used under this combined
system, an acceptable means of measurement to determine the total
system rate of diversion will be required which will provide means
of verifying compliance with volume limitations.

Recommended conditions include irrigation overlap, comhined volume

limit, multiple points of diversion, measuring devices Agdretandard
transfer conditions. ' *'i!iﬂfzy

YAY 1, 1994




SOUTH IDAHO PRESS
 BURLEY, IDAHO
AFFIDAVIT OF PUBLICATION .

) . {\'V—_\’,, - B
County of Cassia ) ss R
STATE OF IDAHO )

Kary D. Miller, being first duly sworn, deposes and says that she is the General
Manager of the South Idaho Press, a daily ncwspaper published at Burley, Idaho, in the
county aforesaid and that the paper is of general circulation therein. Deponent further
states that the printed notice attached hereto was duly published according to law in
the regular editions of the South ldaho Press for &4 'y consecutive week(s), |
commencing with the issue dated AL 1Y 19474, and ending with the issue

dated P EACLY 2L 19
/dw S,
KARY D. MlW

STATE OF IDAHO
COUNTY OF Cass.«

N et Nt St

On this Mday of W}MA in the year of / E—Wbchre me, a

Notary Public, personally appeared Wl e .
known of identified to me to be the persod whése name is subscribed to the within
instrument, and acknowledged to me that he/she executed the same.

ot D
N& \ q* Mot mW& Idaho
77(:16 I _ Residing at Kwéﬁﬁ Iy

My comumission expires: ey 23/ 2f ;

Cost of Publication___ 7«0 £z |
Notary Fee eyl Ffj PINTY v;n
Totat Cost D55 ' P

MAY 11 1994

proviso
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g R
jetlco is hereby given that MAX
INC. of Rupert, 1D has
uplld to the Depertment of
Mater Resources to xid a Point
lof piversion and changs perfod
of uwse for the following
describad ntot" 4;'2;‘:;
to Section
g‘mm CODE and further
fiucrilnd ae Trdnfor do. 4309.

Iho purposs of adl change ln

to charge utilization of

property from a seasomml

camning fecility to a year

sround potsto fresh peck and

ing plant using no more

the current anmuel volume

pf water but waing the weter on
lh annuel basis.

TER RIGNT AS RECORDED:
ter Right No. 45-07002
fasis: License
te of Priority: 08/24/1967
: grounduster
& Une:
rigation (2.52 cfs)
04701 to 10715
cial (4.0 cfs)
om 05715 to 12/01
tic (0.40 cfs)
01701 to 12/H1
int of Diversion: S$ESE, $22,
., RZ2E; Cassia County.
m of Use: 126 scres within
ot 2 (SWNE), SE, 322, Tile,
: with commercial and
tic use within $E8F, 322,
$108, R22E; Cassia County.

TER RIGNT AS RECORDED:
ter Right do. 45-07512
Rasis: ‘License - '
Bate of Priority: 09{28/19&
3 grouncwater
t: 1.57 cfs
: Commercial
rom 06/01 to 10701 ‘
Zoint of Diversion: SESE, 822,
7108, R22E; Cassia County.
lm of Use: SESE, $22, T103,
: Ceasis County. _

Smu have been filed in the
fhake River Basin Adjudication,

TER RIGAT NOS. 45-07002 &
-07512 TO BE CUANGED by
adding a second well to Water
Kight No. 45-07002 at existing
int of diversion. A totai of
.57 cfs from combining thess
Weter rights to be used for
commercial and domestic use
from 01701 to 12/31 with o
in firrigation of 126

acres from 04701 to 10/31.

Any protest against approval of
the proposed change of water
right spplication mut be filed
with the Applicant and the .
Depertment of Water Ressurces,
Southern Region, 222 theshens
Street East, Twin Fails, Id
43301 on or before Macch 31,

1994, LS siuLegr DS
il. Keith Rigginson, Director

Wh&ehﬁlﬁbﬁunm
14 and 21, 1904




NOTICE OF PROPOSED CHANGE OF
WATER  RIGHT NOS. 45-07002,
45-07512

Notice is hereby given that MAX
HERBOLD, INC. of Rupert, ID has
applied to the Department of
Water Resources to add a Point
of Diversion and change period
of wuse for the following

described water right(s)
pursusnt to Section 42-222 of
IDAHO COoE and further

described as Transfer No. 4309.

The purpose of this change is
to change utilization of
property from a seasonal
canning facility to a year
around potato fresh pack and
processing plant using no more
than the current annual volume
of water but using the water on
an annual basis.

WATER RIGHT AS RECORDED:

Water Right No. 45-07002

Basis: License

Date of Priority: 08/24/1967
Source: grounduwater

Amount & Use:

irrigation (2.52 cfs)

from 04701 to 10/15

commercial (4.0 cfs)

from 05/15 to 12/01

domestic (0.40 cfs)

from 01701 to 12/31

Point of Diversion: SESE, S22,
T108, R22E; Cassia County.
Place of Use: 126 acres within
Lot 2 (SWME), SE, S22, T10s,
R22E; with commercial and
domestic use within SESE, S22,
T108, R22E; Cassia County.

WATER RIGHT AS RECORDED:

Water Right No. 45-07512
Basis: License

Date of Priority: 09/28/1982
Source: groundwater

Amount: 1.57 cfs

Use: Commercial

from 06/01 to 10/01

Point of Diversion: SESE, $22,
T108, R22E; Cassia County.
Place of Use: SESE, S22, T10s,
R22E; Cassia County.

Claims have been filed in the
Snake River Basin Adjudication.

WATER RIGHT NOS. 45-07002 &
45-07512 TO BE CHANGEP by
edding second well to Water
Right No. 45-07002 at existing
point of diversion. A total of
5.57 cfs from combining these
water rights to be used for
commercial arx]l domestic use
from 01701 to 12/31 with no
change in irrigation of 126
acres from 04701 to 10/31.

Any protest against approval of
the proposed change of water
right application must be filed
with the Applicant and the

s

Department of Water Resources,
Southern Region, 222 Shoshone
Street East, Twin Falls, 1D
83301 on or before March 31,
1994.

R. Keith Higginson, Director

Published in South ldaho Press
on 3/14 & 3/21/94.




Southemn Region, 222 shoshone St. East, Twin Falls. Idaho 83301 (208) 736-3033

Stote of idaho
% D_ ARTMENT OF WATL.« RESOURCES

CECIL D. ANDRUS R. KEITH HIGGINSON
Govemor 10-Mar-1994 Director

SOUTH IDAHO PRESS
PO BOX 190
BURLEY ID 83318

Gentlemen:

Enclosed you will find a legal notice which we wish to have
published in your newspaper. We have inserted the required
publication dates. If time allows, please submit a galley
proof for review before publication.

We have attempted to submit this legal as camera ready.
Please call me at your earliest convenience and prior to your
staff re-typing the legal if it does not meet your
specifications so I can possibly make adjustments.

After sending us a galley proof, proceed with the publication
on the dates we have inserted, assuming the notice is
correct. If we have any corrections, we will notify you
before the first publication. If you cannot pub.ish the
notice on the proposed dates, please contact us i1mmediately.

In order to receive payment, an affidavit of publication must
be submitted to the Department along with the publication

bill.
Very truly yours,
Mary Baldwin
Sr. Secretary
Enclosure




NOTICE OF PROPOSED CHANGE OF WATER RIGHT NOS. 45~-07002, 45-07512

Notice is hereby given that MAX HERBOLD, INC. of Rupert, ID has applied
to the Department of Water Resources to add a Point of Diversion and
change period of use for the following described water right(s)
pursuant to Section 42-222 of IDAHO CODE and further described as
Transfer No. 4309,

The purpose of this change is to change utilization of property from a
seasonal canning facility to a year around potato fresh pack and
processing plant using no more than the current annual volume of water
but using the water on an annual basis.

WATER RIGHT AS RECORDED:
Water Right No. 45-07002
Basis: License

Date of Priority: 08/24/1967
Source: groundwater

Amount & Use: irrigation (2.52 cfs) from 04/01 to 10/15
commercial (4.0 cfs) from 05/15 to 12/01
domestic (0.40 cfs) from 01/01 to 12/31

Point of Diversion: SESE, S22, T10S, R22E; Cassia County.

Place of Use: 126 acres within Lot 2 (SWNE), SE, S22, T10S, R22E;
with commercial and domestic use within SESE, S22, T10S, R22E; Cassia
County.

WATER RIGHT AS RECORDED:

Water Right No. 45-07512

Basis: License

Date of Priority: 09/28/1982

Source: groundwater

Amount: 1.57 cfs

Use: cCommercial from 06/01 to 10/01

Point of Diversion: SESE, S22, T10S, R22E; Cassia County.
Place of Use: SESE, S22, T10S, R22E; Cassia County.

Claims have been filed in the Snake River Basin Adjudication.

WATER RIGHT NOS. 45-07002 & 45-07512 TO BE CHANGED by adding a second
well to Water Right No. 45-07002 at existing point of diversion. a
total of 5.57 cfs from combining these water rights to be used for
commercial and domestic use from 01/01 to 12/31 with no change in
irrigation of 126 acres from 04/01 to 10/31.

Any protest against approval of the proposed change of water right
application must be filed with the Applicant and the Department of
Water Resources, Southern Region, 222 Shoshone Street East, Twin Falls,
ID 83301 on or before March 31, 1994.

R. Keith Higginson, Director

gpnn
Published in South Idaho Press on 3/14 & 3/21/94. ﬁi 3"*??5«,?

MAY 1 1 1904




Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

State of Idaho .
% G<PARTMENT OF WAT:R RESOURCES

CECIL D. ANDRUS 09-Mar-1994 R. KEITH HIGGINSON
Govemar Director

DENNIS M HERBOLD PRESIDENT
MAX HERBOLD INC

PO BOX 533

RUPERT ID 83350

Re: Application for Transfer No. 4309, (45-07002, 45-07512)
Dear Mr. Herbold:

The Department of Water Resources acknowledges receipt of your
Application for Transfer.

This office has scheduled advertising the application in the South
Idaho Press for 3/14 and 3/21/94. The advertisement will be published
for two weeks, and a period of ten days following the second
publication will be allowed for the submittal of protests.

If the application is protested, you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. If the protest is not resolved voluntarily, this
Department will conduct a conference and/or hearing on the matter.

State Office personnel will conduct a complete review prior to final
processing of the application and will notify you of the outcome of
this review.

Please feel free to contact this office if you have any questions
regarding this procedure.

Very truly yours,

James E. Stanton
Sr. Water Resource Agent

JS:MB
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Spud packer may expand to Burley

" By Alice Sherman Hansen
Times-News writer

RUPERT —~ A Rupert fresh-pack
potato operation is considering
expanding by buying a former Del
Monte vegetable cannery west of
Burley.

- “We’'ve entered into an agreement
“to purchase the property under cer-
tain conditions,” said Dennis
Herbold, president of Max Herbold
Inc.

Herbold said the purchase is still
“tentative,” and will depend on the
outcome of economic and environ-

mental investigations now under
way.

- “There is a good chance we’ll use
that property to continue the potato
end of our business,” Herbold said.

The company’s Rupert fresh-pack
spud plant will remain in full opera-
tion whether or not the additional
facility is purchased, he said.

Herbold said he is still considering
what function the Del Monte plant
would serve, but as of Thursday
remained undecided.

Del Monte closed the vegetable
processing plant Iast summer as part
of 2 consohdation pian. The compa-

2-4-199Y4

50“““‘*’_7 | A

ny is selling some of the canning
equipment and moving the rest to
other plants. The facility was built in
1968, Herbold said.

Part of what made the property
attractive was its self-contained
water supply including a water
tower and adjacent farm ground,
Herbold said.

The 127-acre parcel is located on
Highway 30 between the Coors bar-
ley elevator and Ore-Ida Foods pro-
cessing plant.

Max Herbold Inc. was launched in
1945 by Dennis’ Herbold’s father,
for whom the company is named.

L2 4 _ D
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~ INTER-DEPARTMENT MEMO ™

TO: File SUBJECT: Max Herbold Transfer
FROM: Jim Stanton DATE: 3-2-94

the original lice wa er

as does domestic volume,

SaTET Y
(x) For your information %“i:’p v W:ﬂ
sigpature

( ) Response required MAY 1 11994

T 4307




May 1, 1973
Re: License No. 45-7002

Aﬁel Monte Corporation
urley,
daho 83318
"Gentlemen:
_Enclosed please find a copy of the Water License issued on the above
—referenced permit,

Sincerely,

"~ Bobby D, Fleenor
‘Agsistant Director

. KSS

Enclesure

f;\‘?f“)ii




Apeil 11, 1978

A representative of this rtment has made an examination of the works covered by
your Permit No, _ 48=7 and hag found the following:

Quantity of water diverted: 4.0 cfs

Amount of water that can be recognized as beneﬁcially used under
Kaho law: ‘.0 d.

The maximum quantity diverted shall not exceed 1,608.6 acre
feet per year,

Beneficial use: Domaestio, maintenance & food prooessing purposes

within the SE{SEL, Sec. 23; irvigation of 136 acres within the EWINEL (12),
m&aumswuuunhrn»mmnpdmmmu;

Point of diversion: SEI8E%, Beo. 23, Twp. 108, Rge. 33E,B.M
Priority date established; __August 34, 1967

If you do not concur with these findings, please advise us within 10 days otherwise, a
license will be issued as set forth in this letter,

BD¥:DR
45 7002




DEPA .TMENT OF WATER ADMINISTFATION
FIELD REPORT

1. Name of permit holder Del Monte Corporation
Post office address Burley, Idaho Phone __678-9446
Person to contact Phone

2. Source of water supply: Groundwater [X| Surface water [ ]

{(name spring, stream, efc.)
Tributary to

3. Water wil! be used for the following purposes:

Amount __5.0  c.fs for _domestic & maintenance

AF{Annum (nature of use)
m o
Period of Use: from Jan. 1 to Dec. 31 2 2
(mo.-day} inclusive {mo.-day) g ?.
E 7
Amount _____ cis. for _ food processing g
AFfAnnum (nature of use) éh I~
Period of Use: from May 15 to _Dec, 1 ({\
mo.-day) inclusive (mo.-da ~J
{ y}incly ( y) JT S
I~ |Q
Amount __ ¢ fs. for irrigation DN
AF/Annum (nature of use)
Period of Use: from April 1 to Oct. 15
(mo.-day) inclusive (mo.-day)
Other uses:

4. Total amount to be appropriated:
Max Rate of Diversion 2:0  cybic feet per second and annual volume ______ AFfAnnum.

5. Location of Point(s) of Diversion:

Township__10S N/S, Range_ 22F  E/W, B.M., Section____22 , Subdivision__SE _ 14 SE 14 _Cassia

County

Township__.. NS, Range___ _ _E/W, B.M,, Section_____, Subdivision Yy Va,
County

Township—____N/S, Range_____ __ E/W, B.M., Section_____ , Subdivision Va Va,
County

Other Points of Diversions:

Description of diverting works: _well, peerless pump, electric motor
_ (water from food processing is used ag irrigation water; approx. 6 _acres of lapd is
—_ used by buildings, roadways, etc.)

Measuring device required: yes no [ ]

6. Londs to be irrigated or place of use.

NEV, NWY, SWia SEVa

TWP. [RANGE| SEC. TOTALS
NEVs [NWYe [SWVa | SEVe | NEVs [NWVa 1SWVa | SEVe | NEVa [NWY |SWYs | SEVe | NEVs [NWVe|SW14 | SEVa

108 | 22E |22 11 9 | 40| 36| 30 126

22 other ukes X | X [ X | X

Ve TOTAL ACREAGE 126
45 7u0R f
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DATE OF EXAM (}}/a. /P22

ACREAGE

Found /26,0 e .

Recommended J2&0 flc. =~ =00
Irrigation Requirement 'fﬁ o Ac Ft/Ac
USE a.sz

Irrigation Q=Lc.f.5. V=_ SD4Y. 0  AFlAnn. from JQEJ.L\_ to M
. Domestic Q= c.fs. V=_ O&0O AFfAnn, from BBa 1 to Pec. i
Towmmey i a Hve Q= c.fas. V=_I,i%é_._ﬁ_ AF/Ann, from MAY 15~ to _Dee '}

Is water co-mingled? yes no__—

Name source:

twp.— NfS,Rge_ F/W,BM, Sec Sub a Va
County
Exchange? vyes no
Name source exchanged with:
twp._____ N/S,Rge_ E/W, BM., Sec Sub Va Va
County
Point of injection:
twp.—__ NIS, Rge_______E/W, B.M., Sec , Sub Va Va
County
Point of exchange:
twp._ NfS Rge__ _E/W, B.M., Sec , Sub Va Va
County
Total Q measured = Method of measurement W@
Total Q recommended Meter No L5472 Tprondmon CF O
Total V recommended %_LMM
Recommended Amendments:
P.D.
Place of Use
Other
None ( §775))
MEASUREMENT CALCULATION:
A

Commerc: LLO X 198 X 199dads = /5759.«;/:% /A/wy

o= . - 4 S;Tw:_'
SYSTEM DESCRIPTION:
&Q/goéé;zi MoFor Flﬁ;égg‘ 0 2oH ééa 53@2# J /B3
52 AR MErern Srp /523 . e
et el f /’d @ 7 = = - f &t @ ”7‘\ 7S ¢l Cd 'S

REMARKS: . . :
Jid & Frocesssasc Sug?é’ﬂ// zud ZO/&/@S?CG S

~7T e f—-/ Y

Examiner’s Signature (;ZA?A? f"/ HIZEL 0L Date M

Checked by Date

Approved by Date







October 11, 1972

Re: Permit No. 45~7003

Del mcmu
Burley,
Maho mxa

Gentiemen:

We acimowledge receipt of your affidavit submitted as proof of beneficial use for the
above referenced permit.

Before a license can be issued, a field examination must be made by a representative
-of this Department. We cannot tell just when this examination will be made, but our

. examiner will try to contact you at the time he makes the examination so that you may
show him the system,

) | hnmm hwm.mmmmw
_ _'ttlﬂl!;h-lm .mmml-. .
Vﬂmm.

BOBEY D. FLEENOR
Assisiant Director

BDV:DR | |
be: Southern District Office
'Enc: Field exam report




rl

|dentification No.

Permit No. __45-7002

T

STATE OF IDAHO DE
DEPARTMENT OF RECLAMATION ge s

PROOF OF APPLICATION OF WATER TO BENEFICIAL USE

 Deps
) [ Sty o ftz'flentofwarsl fo
1. a) Name of Permit Holder_ Del Monte Corporation T
b} Post Office Address Burley, Idaho
2. Permit Number___45-7002
3. Date of Priority that you are prepared to establish___August 24, 1967
4. a) Source from which water was oppropriated__Underground
b) Location of the point of diversion: ___SE Y4 SE Y, Section 22
Township 10 § . Range 22 E Boise Meridian, Other points of diversion: _____
5. a) The amount of water ond use to which the water has been applied:
Domestic and
amount_ 2.0 CFS for_Malntenance purposes from__Jan, 1 to Dec. 31 incl.
{cfs and/or acre feet per annum) {Month-Day) (Month-Day)
amount _4.02 CFS for Food Processing pyrposes from . June 1 to _Oct, 15 inel.
(cfs and/or acre feet per annum) {(Month.Day) (Month-Day)
omount _2.0 CFS for Irrigation purposes from_April 1 +to__Ogt, 15  incl.
{(efs and/er acre feet per annum) {Month-Day) {Month-Day)
b) Total amount appropriated 4.02 CFS cfs and/or acre feet per annum

¢) Describe how ond by whom measurement of rate of flow or amount of storage was made and the quoalifica-

tions of the person making the measurement: _Hershey - Sparling Flu-Meter - P. L. Wood -

Plant Superintendent

6. 1f the means of diversion and conveyance are owned by someone other than the Permit Holder:
a) Give the nome or description of the canal, ditch or other works by which the water is conducted to the

place of use:

b) Describe the agreement or understanding by which you take water from the works:

7. a) Breifly describe the works for diverting and conveying the water to the place of use, (If from o subterraneon

source, give the pump size, motor size, size of well casing, depth of well; if from surface water, give breif

description of diversion structure and/or canal or ditch) _Deep Well - Peerless Pump 141C Five
Stage 10x10x16% Discharge Head - 200 H.P. Electric Motor - 20" Casing OTO 101'-

16" Casing 0' to 330" - Depth of Well 330'

b} Describe the type and size of measuring device which you have installed at your point of diversion:

Sparling Meter 10" #78876 with Strip Chart Recorder

c) Give well drillers name and address and date the well was completed
R. J., Strasser Drilling Co., Box 155, Rupert, Idaho

License #95 - Well Completed December 18, 1968




B. If for other than irrigation, describe the beneficial use to which you have applied the water and the place

of use Food Processing in Connection with Canning.

9. lirigation uses: Describe the lands irrigated by giving the acreages irrigated within each 40 acre subdivi-

sion;
NEV, NWYa : SWL SEVa
TWP. RANGE | SEC. TOTALS
NEVs | NWVel SWi| SEVe | NEv. |NWVA] SWYa| SEva | NEVa | NWVa| SWYe | SEVa | NEWa | NWA| SWia| SEV
10 § 22 E| 22 20 140 { 40 | 20 120
1
Total number of acres irrigated __120

10. Remarks: _ Water From Food Processing is Used as Jrrigation Wate 5.

of Land is Used by Buildings, Roadways, etc.

The above information is a true statement of the extent to which the above numbered permit has been developed.

T 22-772_

{Date) (Signature)

State of _ML_)

County of ('/4{5"/4 )
On this_ et < R2 day oféwﬂjm .19 7"? personally appeared before me the

signer(s) of the above instrument, who duly ac knowledged to me that he (she) {they) executed the same.

M@/@w

S$S.

Nofcry Public residing at

My commission expires TR 7 é




PS Form 3811 Noe, 1970 cs5—16~—81277-2

1.5. POSTAL SERVICE
OFFICIAL BUSINESS

T LPRLT e REnEE

SENDER INSTRUCTIONS e A
Print in the spacs below your name, address, including ZIP Code. .IITURN
TO

® |f special services are desjrad, check biock(s) on other side.
& Molsten gummad ands and attach to back of article,

DEPARTMENT OF WATER ADM
STATEHOUSE, . ANNEBETRATION

15 P o BOISE, IDAHO 83707



SENDER: Be sure to tollow Instructions on other side
PLEASE FURNISH SERVICE(S) INDICATED BY CHECKED BLOCK(S)
{Additional charges required for these services)

Show to whom, date and address Deliver ONLY
where delivered to addressee

RECEIPT
Recaivad fhe numbered.orficle described befow
REGISTERED WO. SIGNATURE.GR NAME OF AUDRESSEE (Must -always be filled in)

CERTIFIED NO.
INSURED NG,

DATE DELIVERED

G-2-7




_ 47
September 1, 1878  CERTIFIED mn’}q

Re: Permit No. 45~7003

T
§

E

One of the conditions of approval of your water Permit No. %ﬂ% (8ee last
page of your approved permit) was that evidence of the extent evelopment be sub-
mitted as proof of application of water to beneficial use to this office on or before

. November 15- Iﬂ% . Enclosed is an affidavit form which must be used to submit
required proo neficial use.

If you have not fully completed your project, and you have not previously received an
extension of time, you may request an extension of time provided the delay is for rea-
- sonable cause as indicated in Section 42-204, Idaho Code, amended. I you have been
prevented from proceeding by a governmental agency or by litigation, more than one
extension of time can be granted.

i

Either the beneficial use affidavit or a reguest for an extension of time must be re-
ceived by this Department on or before the above mentioned date, otherwise the per-
mit will lapse and be of no further force or effect.

R. KEITH HIGGINSON
Director




May 13, 1970

Re: Rermit No. 45-7002

‘Mr. P. L. Wood

Areas Superintendent
- DEL MONTE CORPORATION
"P.0. Box 458

Burley, Idahe 83318

~Dear Mr., Wood:

Pursuant to your letter of May 12, 1970, we are emclosing the Depart-
ment's form to be used in submitting proof of beneficial use. Attached
to the form please find an instruction sheet vhich explains the procedure.

Please be advised that proof of beneficiil use may be submitted to
the Department at any time prior to the date set for making proof of bene~
- fiecial use, if the water has indeed been put to beneficial use.

t If you have any questions regarding this matter, please do not hesitate
to contact us.

Very truly yours,

Donald W. McEldowney
Appropriation Examiner

DWM:DR
Enc: Proof affidavit

"3 30



)

Del Monte

Del Monte Corporation » Mountain States Division, Piant No, 134, P.O. Box 458, Burley, 1D 83318 « Telephone (208) 678-9446

s £
v e

May 12, 1970

Deparimont ur S50 mralic
Mr. Dorald Y. ticEldovmey
Water Nighls Clerk
State of Idaho
Department of Declamation
107 State House
Boise, Idaho  €3701

Dear lir. McEldowmey:

e were issued an approved application permit No. 45-7002,
te appropriate the public waters of the stazte of Idaho.

As part of the permit, a condition you made that: "Proof
of construction of works and application of water to beneficial
shall be submitted on or before November 1, 1972.," ile have
subsequently completed construction of works and are benefi-
cially using the water.

Report of Well driller dated January 19, 1968 has been
submitted.

Please advise as to what further proof of construction
and use may be required to fulfill the conditiocon.

Sincerely yours,

DEL MCNTE CCRPRATICH

2

Area Superintendent

bs




November &, 1987

Re: Permit 45-700%

Del Monte Corporstion
Buriey, ldaho

Gentlemen:
We enclose a copy of your approved application for permit 45-7002 in

which we direct your attention to the limitations and conditions as given on
the fourth page under approval of the State Reclamation Engineer.

Very truly yours,

Domald W, McEldowney
Water Rights Clexk

DWM:mnw

Enclomure: Copy of application (2)
Reoeipt No. 33918 for $40.00

45 7002

Form 4
HsT- D60




Re: Applications No. WS8.701% & 4S-7002

The World of ldabe
P.0s Bax 190
Surley, Idahe 83318

Gont lemans

Plesse be advised that we are in reseipt of the affidavits
for the sbeve rafersnced applicstions. Enclesed are the
bitls of publigation which we are returning te you. A State
Werrant mey net be fssved wnti! wa have 2 swrtified bilL.
Please aurtify the bills and return them te us a2 seen as
possibley,

Vor_y truly yours,

Donald W, Metldewmey
Vater Rights Clerk

DWMsks

Enclesures bills of publication
sopy of tmastr. letter

- 45 7002




NOTICE OF APPLICATION
FOR WATTR
£1.258

wﬂn is_pew®v given that sl
Monte Cor% %‘as on August
24, 1967 applied for permif te 74
vert 54 cubic feetypet second of
water from a subtepcefiean urce
under application No. 45—16\1‘3 Wa-
ter will be diverted by a wedl
a well within the BETISEY, Qe
22, T. R, 2287 B.M., Cassia
Cou and is to be used from
Januars-r"to December-3l for do-
mestic gnd mainkeringe and from
May to Decembef wotd

processin nd from il 1 to
o-smbafv%fa T i gk 13 .Shir]
N%’,S T Secg e T. 1 , R. &2
E

Any protest against this ap li-
cation must be filed with the De-
partment ©of Reclamation within
ten days from the last date of
publication of this notice.

R. KEITH HIGGINSON
State Reclamation En%in_ I

Pulished in the World of dﬁﬁu’
Burley, Idah n September 25
and October 2, 1967.

YE§-7002



Application for Permit 45-7002

As indicated by previous telephone conversations with Mr. R. L. Anderson,
Division Manager, Del Monte Corporation, and there letter of September 21,
1967, the Del Monte Corporation will as soon as they have installed their
complete facilities for the operation covered by application 45-7002 assist the
Department of Reclamation in establishing guidelines to determine consumptive
use and requirements for appropriations for this type of operation. Therefore,
the department should follow through and obtain their assistence in establishing
the required information.

DonanW. McEldowney
Water Rights Clerk

45 7002




— P

O.UI' NEW NAME IS ‘/
> DEL MONTE CORPORATION
Calfifornia Packing Corporation [

MOUNTAIN STATES DiVISION » P. 0. BOX 951 « OGDEN » UTAH 844C2 « TELEPHONE AREA CODE 8J1 « 394.9453

-
September: 213 1967

Mr. Donald W, McEldowney
Department of Reclamation
107 State House

Boise, Idaho 83701

Well Permit Application 45-7002

Dear Mr. McEldowney:

In response to your letter dated September 15, 1967 pertaining to
the application for a well permit in the Burley area, the water is for
pea and corn processing in connection with canning. Tentative plans are
for a deep well pump with the capacity of 1800 to 2000 gallons per min.
The setting will depend upon the water table level. We are investiga-
ting the possibility of a 250,000 gallon elevated water storage tank to
supply 100,000 gallons for plant use and 150,000 gallons for fire pro-
tection. The proposed plant is located approximately three miles from
Burley, and water for fire protection must be supplied from the proposed
deep well.

Tentative plans are for a limited corn operation to begin in the
Summer of 1968, with pea facilities to be added in 1969 and further
corn expansion. Continued expansion for both peas and corn is being
considered for 1969 depending upon the success of the operation. The
water will be used for washing and fluming the raw product, blanching,
quality grading, flotation washing, canning brine, still retorting or
continuous cooking, clean up of plant equipment, boiler use, and drink-
ing. A portion of the retort water will be used to supplement the
fluming water. The water that comes in contact with the product will
be used for sprinkler irrigation. Equipment and water requirements
have not been finalized and are being developed as construction
proceeds; however it is definite that a 70,000 lbs. of steam per hour
boiler will be installed. To develop actual capacity of the system
would be inaccurate at this time and perhaps a review at a later date
would be more appropriate. A substantial investment is involved in the
Burley installation, and it is quite important we have some idea as to
the type and availability of water before a significant amount of con-
struction funds is expended on this project,

If there are additional questions remaining unanswered, we would
be glad to discuss at your earliest convenience.

Very truly ;ours (izzt
" L Cndiar)

R. L. Anderson
RLA:dm Division Manager

45 700




Septamber 20, 1967

¢ 200 South

Salt Labe Gity, Utah 4115

40 Yee

¥r. Lavreuse E. Alswp
Conmul

45 7002

S




HAROLD A. LINKE, JR.
CAwhENCE £. ALsUP TEMPLETON, LINKE AND ALSUP
oBERT R, EMERBON CONSULTING ENGINEERS
40 WEST 2950 SOUTH
SALT LAKE CITY, UTAH 84115

TELEPHONE (801) 486-0138
BYRON E. MC GREGOR REF. No.

HUGH M. WHEELQCK

JACK H. CRAVEN

September 18, 1957

State of Idaho

Dept. of Reclamation
State Capitol Bldg.
Boise, Idaho

Gentlemen:
Enclosed is a set of Contract Documents for the
construction of well for the Del Monte Corporation, in

Burley, Idaho.

We would appreciate your review and approval of
these documents.

Yours truly,

LINKE AND ALSUP

Lawrence E. Alsup
LEA:rw
Encl.




September 15, 1987

Re: Applioation 48-700%

Del Monte Cerpoxation
Burley, ldahe

Geatiemen:

The Depaxtment of Reclamstion is processing your application to
sppropriate the public waters of the Siate of Jdake,

However, befors final action is taken on your application, the department
will require s detailed resume of the system invelved in order to justify
the quantity of water you are . This vesmume should {nclude
oapaocities of systems and methods of operations wherein you have
determined that you requive § c,1.s. of the waters of a subterrsnesn
source to be used for demestic and maintenance, food processing, and

irrigation.
You are requested 0 reply to this leiter within 30 days of its date,
Very truly yours,

Donald W, McEMowney
Water Rights Clevk

DWMmw

45 7002




September 1h, 1967
Re: Application Ne, 48-7002

The World of Idahe
Burley
Iésho 83316

Gentlemen: ‘

i
Enclosed you will find a legal notice which we wish to have published
once a week for two consecutive weekly issues of your newspaper, We
have inserted the publication dates allowing ample time for you to sub~-
mit us a galley proof for proofing before publication,
After sending us a galley proof, proceed with the publication on the dates
we have inserted assuming the notice is correct. If we have any correc—

tions, we will notify you before the first publication date, If you can not
publish the notice on the proposed dates, please contact us immediately.

The expense of this publication is to be paid by the Department of Recla~
mation to whom you must furnish an affidavit of publication with the bill
as soon as the publication is completed,

Very truly yours,

Denald ¥, Mct!
Water Rights Clark

OWMt ks
Enclosures legal netice
PeSs Please send a cortified bil1,

Form 3

45 7002




NOTICE OF APPLICATION FOR WATER

Del Mente Corporation

Notice is hereby given that
has on applied for permit to (divert) (A
5.0 {cubic feet per second) ({MM of water from
terranaan souwrce ks=7002
under application No, . Water will be
s wall : s .

dtverted by ithin the _ ElcSEl, Ses. 22, T, 10 8,

R, 22 £, B.M., Cassia Coumty dsnusry 1 te December

#-E’ ﬁy"ﬁ"ef%“&-w-rm foed precessin
LU1117171171744l/ mmd trem 2pril | te Octeber 15 for irrigatied

in SN, St Seey 12, T, 10 8, R, 212 £, BN,

-

Any protest against this application must be filed with the Department
of Reclamation within ten days from the last date of publication of this

notice.
R. KEITH HIGGINSON
State Reclamation Engineer
VWerld of ldale Surley
PublishSdphmibmr 3} Sentamber 28, ]
Idaho, on and .
45 7002

Form 2




Jel Mon

— - -

DEL MONTE CORPORATION f00DS _5
formerl

California Packil‘lgy Corporation

MOUNTAIN STATES DIVISION « P. 0. BOX 991 & OGDEN « UTAH 84402 « TELEPHONE AREA CODE 831 = 334-9453

August 22, 1967

Mr. Reith Higginson SHINIR R I Y
Dept. of Reclamation LQJLELE &E LL—JE §;

Room 107 Statehouse
Boise, Idaho 83701 NG 24 igg7

Dear Mr. Higgins:

Please find attached, a check and two copies of an
application for a well permit in Cassia County, State of Idaho.
Would you acknowledge receipt, and return one to the writer.
The forms were prepared in accordance with the permit instruc-
tions and forms forwarded from your office to the Del Monte
Corporation.

Present plans call for limited corm production to begin
in August, 1968. Construction of the plant bulldings should
start about September 15. It is quite important we have some
idea as to the type and availability of water before any sig-
nificant amount of construction funds is expended on this
project. Would you please process at your earliest convenience.

Very truly yours,

DEL MONTE CORPORATION, Formerly
CALIFORNIA PACKING CORPORATION
P.0. Box 991

Ogden, Utah

S
o o0 & Cond

RLA:dm " Pivision Manager




CONTRACT, DOCUMEWTS AND SPECIFICATIONS
FOR
DEL MONTE CORFORATIONW
BURLEY, IDAHO

FOR
DEEP WRhLL

PEMPLETON, LINKE AND ALSUP - COWSULTING ENGIMEERS
40 WEST 2850 sCUTH SYREET -~ S2LT LAKE CITY, UTAH

45 7002



DS

NOTICE TC CONTRACTORS

GENERAI. INSTRUCTIONS TO LIDZEKS
PROPOSAL

SCHEDULE OF PRICES

DIVISION I GENERAL REQUIREMENTS
Sec. Pav.
A I thru 32 fznigval Conditions
B I thru 28 Contract
C Payusnt and Pertornance Bonds
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INSTRUCTIONS T0O BIDDERS

1. Each proposal must be on the form furnished by the Consulting
Engineers, enclosed in a sealed envelope and addressed to the Del Monte
Corporation, Burley, Idaho. The envelepe shall carry the notation
"Deep Well".

2. Mo bid will be received or considered unless accompanied
by a certified checls, cashier’s check or bid bond drawn to the order
of the Del Monte Corporatcion, in the smount of five percent (5%) of
the total bid price,

3. If the successful hidéer shall fail to execute his contract
according to the terms of his bid and furnish a performance bond
equal to 106¥% of the amouant of his total bid price from a legally
qualified Surety Cowpany, within seven {7} days after written notice
has been c¢iven him, or mailed tc his given address, that the contract
has been awarded to hiwn, then his proposal guarantee shall be forfelted
to and retained by the Tel Monte Torporetion as iiguidated damage for
such failure.

4, 21l bifds must be signed with the full names and addresses
of biddexrs., When the bidder is fiv i

be signed in the name of the

i ¥ eayx the 31gnatuve in
longhand of the persons duly authorized to

a4

ull v
m or corpcoration, the bid must
t k
sign the bid.

5. Resident or business address of bhidders must be given, ©o
which addéress all communications or notices will be sent. The mailing
of a notice to such address will bz conzidered as the service of the

same .

6. These instructions zre to be consirusd with and made a part
of the contract.

7. 211 pro express
understanding th ions con-
tained in the form of

2., Eidders musy pyes nee that they possess suificient
experience in the type of wplated, that they are fully
prepared with the necessar materials, and egquipment to
complete the contract in a with the plans and specifications,
and that thev hold a prope: or'es license to do the work.,
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herero and made
both in wricing

propesal form attsched
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11. The Owner yeserves the ri

12. The minimum wage for crafe
contract ghall be as determined by €

13. PFor further infermation, apply in writing to Templeton,
Linke and ARlsup, Cons ing Engl 40 West 2950 South Street.
Salt Lake City, Ut
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PROEPOSAL

T0: BOARD OF DIRECTORS
DEL MONTE CORPCRATION
BURLEY, IDAEO

Gentlemens:

The undersigned hereby declares, as bidderx, that he personally
examined the site of the herein proposed work, that the only persons
or parties interested in this proposal as principals are those named
herein, that this bid is made without any connection with any other
person, or persons, making a kid for the same purpose, that he has
read the Notice to Contractors, the General Instructions to Bidders,
the form of Contract and Bond, ithe Specifications bound herewith and
made a part of the contract. and he proposes and agrees that if this
bid, as submitted in the attached schedule, is accepted, he will
contract in the attached form to perform all the work menticned in
the form c¢f Agreement and the Specifications and to complete the same
within the time therein specified after the date of notification by
the Engineer to proceed with the work, and will furnish the required
bonds all within ten days after date of mailing Notice of Acceptance
to him at his address as given below, and that he will accept in full
payment therefor the prices named in the attached schedule. Said
prices are to include and cover the furnishing of all things necessary
to the completion of the work including but not limited to all tools,
eqgquipmwent, labor, supervisicn, power and transportation necessary to
complete the entire work in a proper and workmanlike manner according
to the terms and conditions and in the manner set forth in the
specifications and form of the contract, and under penalty of the
bond heretvo attachsd, and to the full satisfaction and acceptance
of the Roard.
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The following is the name and place of business of the Surety
Comgany which will sign the attached bonds each in the amount of
100% of the bid as surety if the work is awarded to the undersigned:

ot

Local Agent

Address

It is hereby agreed that the Owner has the right to reject this
proposal, or to award the above described work to the undersigned
at the prices stipulated. If the proposal is rejected, then the _ .
enclosed check for 5% of the amount of bid, which is made payable to
. the Owner, shall be returned to the undersigned as provided in General -
Instructions to Bidders. If the proposal 1s accepted and the work is
awarded and the undersigned shall fail to enter into a contract of
the form and terms hereto attached within ten days after the award
shall have been made, then the said check shall be cashed and the
amount thereof paid into the Treasury of the Owner as liquidated )
damages for the failure of the undersigned to comply with the terms |
of this proposal. ;

Receipt of Addenda No._ is hereby acknowledged.

Name and Address- of Cdrparation; or if Partnership name of business,
if Individual name of business. '

If Partnership, name and address of partners.

If Individual, name and address of individual.

Signature of petson submitting bid:
Title:

I1-2002
10-66 45 7009
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' DIVISION I .
GENERAL REOUIREMENTS

SECTION - I-A
GENERAL CONDITIONS

I.A.1. SCOPE OF WORK. The work embraced in and to be done
under this contract consists of the furnishing of all things necessary
to the completion of the work including but not limited to all tools,
equipment, labor, supervision, power and transportation necessary
for the construction and satisfactory completion of all the work here-
in specified, in accordance with the specifications and drawings
accompanying and made a part of the contract. It does not include
material specifically designated as being furnished by the Owner in
Section: MATERIAL FURNISHED BY OWNER.

I.A.3. ENGINEER. The word "Engineer" used in these speci-
fications or in the contract shall be understood to mean "Templeton,
Linke and Alsup, Consulting Engineers', acting as agents for the
Owner. They will be represented on the work by assistants and in-
spectors with authority to act for them and inspect the work.

I.A.4. BIDDER. The word "Bidder'" used in these specifications,
or in the contract, shall be interpreted to mean any individual, firm,
partnership or corporation submitting a proposal for the work con-
templated, acting directly or through a duly authorized representative.

I.A.5. CONTRACTOR. The word "Contractor'" whenever it appears
in these specifications, or in the contract, shall be interpreted
to.mean the individual, firm, partnership or corporation undertaking
the execution of the work under the terms of the contract, acting
directly or through his, or its, lawful agency or employees.

I.A.6. OWNER. Wherever in these specifications, the contract,
or any supplementary agreements or instruments in which these speci-
fications govern, the word "Owner" appears, it shall be interpreted
to mean the '"Owner!" as set forth in the Notice to Contractors.

I.A.7. LAWS AND ORDINANCES., The Contractor shall observe all
"Federal and State Laws and all County and Local Ordinances' that in
any way affect the operations required in the construction of the
work herein contemplated. No equipment shall be used on streets or
roadway right-of-way that are equipped with cleats or other injurious
parts that may cause damage. No traffic, street, or control signs
shall be removed until sanctioned by the body having jurisdiction,
and the Contractor shall save the Owner harmless from any accident
or claim of damage which results from a failure to comply with the
above instructions.
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I.A.8. WORK. The word '"Work" shall be interpreted to mean all
of the '"Work'' described in these specifications, the detail specifica-
tions, the contract, or indicated on the drawings as identified in
Section: DRAWINGS as the contemplated improvement covered by this
contract.

I.A.9. ACCEPTABLE MATERIAL. No material shall be used in the
work until it has been tested and approved by the Engineer. All
material shall be manufactured in the United States. Only new material
and equipment shall be used in the work. The Engineer and his
assistants shall have free access to all parts of the work where any
part of the material to be used is procured, manufactured, prepared
or stored. The Contractor shall furnish the Engineer with all infor-
mation relating to the work and the material therefor which the
Engineer may deem necessary or pertinent, together with such samples
of materials as may be required. The Contractor shall, at his own ,
expense, install such machinery and apparatus as the Engineer may deem
necessary for the proper gauging, weighing, testing, and proportioning
of the materials used and shall utilize these in such manner as the
Engineer may direct.

I.A.10 DRAWINGS AND SPECIFICATIONS. All work shall be done
by the Contractor in exact conformity to the drawings and specifica-
tions accompanying and made a part of the contract.

I.A.11. LINE, GRADE AND MEASUREMENT STAKES.

a. Pipeline, Curb and Gutter, Road, Sidewalk. The Engineer
will furnish alignment data in the form of offset stakes or markers
located a convenient distance from the centerline of the pipe, street,
sidewalk, curb and gutter and referenced to the centerline of the

work.

Grade data will be furnished in the form of cut stakes or marks
and bench marks located a convenient distance from the centerline of
the work.

The Contractor shall transfer line and %rade from the stakes or
marks referred to above, to the work and shall be responsible for the
accuracy of the measurements from the stakes or marks to the work.

Where grades are shown on tie plans or noted on cut stakes, the
Contractor at all time shall have a minimum of 150 feet of grade line
stretched ahead of the work and (00 feet behind.

In the case of water lines where grades are not indicated on the
plans and where minimum cover i1s shown on the plans, the Engineer
will not set grade stakes. The depth of cut will be sufficient to
provide the specified cover. '

Pipe, roads, sidewalks, curlb and gutter in plant sites will be
staked as described in "c!" below.
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- b. Structures. Structures on pipelines, roads, curb,
gutter, and sidewalks will be staked as described in ™a' above.
Structures in plant site areas will be staked as described in "c®

- below.

c. Plant Site Areas. The Engineer will furnish only
basic reference Iines and bench marks from which the Contractor shall
establish such other points as he may need, except as otherwise
specified herein. The protection and care of such stakes shall be
the responsibility of the Contractor and any stakes lost or destroyed
will be replaced only at the Contractor's expense.

The accuracy of all the Contractor's stakes, alignments and
—_ grades are the responsibility of the Contractor. However, the Engineer
has the discretionary right to check the Contractor's stakes, align-
ments and grades at any time.

Survey stakes, marks, grades etc. set by the Contractor shall
be established far enough ahead of their use so the Engineer may have
four hours during normaf working time, to check the work prior to
- use by the Contractor. The Contractor shall notify the Engineer
when the work is ready to check. Over-time cost and other cost in-
curred by the Engineer to accelerate this schedule for the Contractor's
- convenience will be charged against the Contractor.

d. Request for Survey. The Contractor shall make a re-
quest that the Engineer set stakes at least three days before the
€ontractor plans to enter a new sector. The Engineer shall set and
show the Contractor the stakes within the three day period. After
the stakes have been shown to the Contractor, he will be given full
- responsibility for the safety of the stakes.

e. Responsibility fcr Stakes. The Contractor shall be
—_ responsible for the preservation of all stakes set by the Engineer

and shall reimburse the Engineer through deduction from ﬁayment for ="
the work at a rate of $10.00 for each stake or bench mark that hagﬁf
_ been moved or destroyed that is reset by the Engineer. 'ﬁi

I.A.12. INSPECTION. All phases of the work shall be subject ;"
' to inspection by the Engineer or his inspector. The Contractor o
- shall furnish the inspector, at all times, with reasonable facilit#Ms
for obtaining such information as he may desire regarding the pro-
gress and method of doing the work, as well as the character of
the materials being used.

--2006
1-67
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Inspection by the Engineer or the Owner does not excuse full
compliance with the plans, specifications and the contract.

All tests herein provided must be conducted according to-
methods set forth in the specifications.

I.A.13. PROTECTING MONUMENTS AND STAKES. The Contractor shall
not disturb any monuments or stakes found on the line of the improve-
ments until ordered by the Engineer. A penalty of Fifty Dollars
($50.00) will be imposed for each monument disturbed without orders.
In case any stakes have to be replaced by the Engineer, the Contractor
shall be charged the expense thereof, any such penalties imposed and’
expenses incurred shall be deducted from his estimate.

I.A.14. INCIDENTAL WORK. All minor details of work which are
not shown on the drawings, as well as such items which are not speci-
fically mentioned in the specifications, but are obviously necessary
for the proper completion of the work, shall be considered as in-
cidental, and as being a part of and included with the work for which
prices are given in the proposal, and no extra compensation shall be
allowed the Contractor for the performance thereof.

I.A.15. ENGINEER, WHEN WANTED. The Contractor shall give (72)
seventy-two hours notice when he will require the services of the
Engineer for establishing basic survey control or for relocation of
Engineer's ﬁoints which have been destroyed. The Contractor shall
dig all stake holes necessary to give grades. On structural contracts,
he shall furnish and keep on the work at all times, a spirit level,

a bullders transit; tapes, level rods, plumb bobs, straight edge and
incidental surveyors equipment of such type and size as most suited
for the work under construction. '

I.A.16. DEFECTIVE WORK. No work, which may be defective in its
construction or deficient in any of the requirements of these speci-
fications, will be considered as accepted in consequence of the failure
of any officers of the Owner, or Inspector comnnected with the work,
to point out said defects or deficiencies during construction, and
the Contractor shall correct any imperfect work, whenever discovered,
‘before the final acceptance of the work by the Owner, and all work
donebshall be subject to the guarantee as set forth in the contract
and bond. '

I.A.17. USE OF OWNER'S WATER SUPPLY. Contractors desiring to
use water from the Owner's water system shall first obtain approval-
from the Owner and shall conform to the rules, regulations and
ordinances of the Owner. He shall under no c¢ircumstances use water
from fire hydrants or other sources until he has first contacted and
made adequate arrangements with the Owner for its use in either
construction testing, sprinkling or for other operations.
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- I.A.18. MOVING PROPERTY OF PUBLIC UTILITIES. In case the

— Engineer determines that it -should be necessary to move the property
: . of any public utility or franchise, such public utility or franchise

" will, upon proper application by the Contractor, be notified by the
Engineer to move such property within a specified reasonable time,
and the Contractor shall not interfere with said property until after
the expiration of the time specified, and then only as agreed by the
Engineer. ‘ . \ : o

3
. I.A,19. RIGHTS OF PUBLIC UTILITIES. The right is reserved to
public utilities and franchises to enter upon the street or public
—_ ‘property for the purpose of making repairs or changes to their system
that may become necessary by the work.' 6 The public utility or franchise
shall also have the privilege of entering upon the street or public :
: property for the purpose of extending, maintaining, or repairing any
- of their facilities. '

' I1.A.20. QUANTITIES AND UNIT PRICES. The quantities noted in the -
- schedule or proposal are approximations for comparing bids, and no
- claim shall be made against the Owner for excess or deficiency there-
in, absolute or relative. Payment at the lump sum or unit prices
agreed upon will be in full for the completed work and will cover all
- materials, supplies, labor, tools, machinery and all othgr expenditures
incident to a complete and satisfactory compliance with the contract.
Any item for which a unit price is shown in the schedule may be in-
- - creased or decreased or entirely eliminated as the interests of the
: Owner shall apgear provided said increase or decrease does not change
‘the value of the contract more than twenty percent (20%). If in-
- creases or decreases exceed 20% or if the conditions change the item
shall be negotiated as described in Paragraph I.B.2 - EXTRA WORK.

I.A.21. LABOR RELATIONS - WAGE RATES. J§2§ﬁ§ontractor shall fully
comply with all current laws of the State of and United States of
America governing labor relations, the posting of wage scales, hourly
or otherwise, being paid to each and all employees engaged on this .-
- pro ject work, and he shall not pay any employee less than the current

minimum wage, as established by the ¥&eh State Industrial Commission,

for the particular type or class of work being done by each and every
- employee. All other pertinent matters pertaining to labor relatioms,
as required under the laws of the State of~Useh or United States of.
America, shall“be fully complied with. Failure to comply with the
above laws shall be just cause for holding up contract payments by the
Owner until proper clearances are verified by proper State or Federal
Agencies and the Owner assumes no responsibility for such action as
required under said laws.

- 1.A.22, TAXES - STATE AND FEDERAL. The Contractor shall be re-

. sponsible for and shall assume and gay any and all sales taxes or other

= taxes and costs levied or assessed by the State ef—Heeh, other States

'~ or by the Federal Government, against any purchases of material, equip-
ment, etc., made by him or others and contemplated to be or actually
used on this contract work. '

I-2008
_6-66
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I.A.23. INSURANCE - PUBLIC LIABILITY AND PROPERTY DAMAGE.
The Contractor shall provide proof of the Owner that he has proper
insurance coverage to protect his employees, as required under the
Laws of the State ofi=lwh, and he shall provide, in force, public
liability and property damage due to his construction operations,
and that will protect and save the Owner harmless from law suits or
claims arising out of such operation, in an amount not less than:

Injury or death to one person $100,000
Injury or death to more than one

person in any one accident $2060,000
Property damage from any one

accident $ 50,000

Builders Risk, fire and extended
coverage in an amount adequate to
protect the Owner.

Prior to starting operations the Contractor shall present, to
the Engineer, a certificate signed by the proper official of an
acceptable and approved insurance agency or company stating, in
fact, the amount of public liability and property damage insurance
the Contractor has, in force, and further guaranteeing to notify
said Engineer in the event said insurance coverage is cancelled, for
any reason whatsoever, or expired during the time or before comple-
tion of the Contractor's work.

I1.A.24. AUTOMOBILE PUBLIC LIABILITY INSURANCE. If and whenever
any Contractor or sub-contractor in carrying out the contract opera-
tions shall use and operate automobiles, trucks or other vehicles on
public streets and highways, each such contractor or sub-contractor
shall carry full expense of Automobile Public Liability Insurance
with limits of not less than $40,000 for any one person and not less
than $80,000 for any one accident.

I.A.25. PATENTS AND COPYRIGHTS. Under any and all work of this
contract, the Contractor shall hold and save the Owner, its agents
and employees harmless from liability of any kind, including costs
and expense, for or on account of any copyrighted or uncopyrighted
composition, secret process, patented or unpatented inventions,
articles or appliances manufactured or used in the performance of
the work under this contract, including their use by the Owner,
unless otherwise specifically stipulated in this contract.

I.A.26. INTERPRETATION OF SPECIFICATIONS. The specifications
are intended to be self-explanatory but should any discrepancy appear
or any misunderstanding arise as to the import of anything contained -

‘herein, the matter shall be referred to the Engineer, whose inter-

pretation shall decide the same in accordance with their true intent
and meaning. ' '
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- I,A.27. INFORMATION FURNISHED BY THE ENGINEER. Any part of the
work which is not mentioned In these specifications, but is shown on
the drawinfa, or any part not shown on the drawings but described in
the specifications, shall be furnished and installed by the Contractor

- as if fully described in the specifications and shown on the drawings.

- The Engineer will furnish from time to time such detall drawings,
' plans, profiles and information as he may consider necessary for the
Contractor's guidance. :

I.A.28. SUBMISSION AND APPROVAL OF MATERIAL AND EQUIPMENT,

DRAWINGS AND RELATED DATA. Fabricated materlals or equipment to be
—_ incorporated in the work shall be approved by the Engineer prior to
fabrication of same, and in ample time to permit satisfactory progress
of the work. The Contractor first shall obtain and check manufacturers!
shop drawings and other pertinent data for conformance with all re-
quirements of the drawings and specifications. After completion of
such checking and verification, the Contractor shall submit such shop
drawings and pertinent data to the Engineer for approval. It shall
- be in such detail as the Engineer may require for informing himself

as to the design, installation and operation of such items. The Eng-

ineer will require a minimum of four (4) prints of all material and
_ equipment drawings for approval.

The Contractor, at his own expense, shall make such changes in
— the above drawings as may be found necessary by the Engineer to make
the same conform to the drawings and specifications. Prior to the
approval of such drawings, any work which the Contractor may do on
fabrications covered by the same is at his own risk, as the Owmer
will not be responsible for any expense incurred by the Contractor
for changes to make the same conform to the drawings as finally
approved.

Drawings of minor incidental fabricated materials and equipment
may not be required by the Engineer; however, the Contractor shall
- furnish to the Engineer tabulated lists of such fabrications from
time to time, showing the names of the manufacturers and catalog
numbers, together with samples or general data, as may be required
to permit intelligent determination as to their acceptability for
incorporation in the work.

The Contractor shall furnish complete installation, operating,
- maintenance, and lubrication instructions in triplicate on all
equipment. Installation of equipment shall not begin until the above
‘ required instructions covering that part of the equipment have been
- supplied to the Engineer.

Approval of materials, fixtures and eguipment under this contract
shall not be construed as authorizing any deviations from the specifi-
cations unless the attention of the Engineer has been directed, in
writing, to the specific deviations. No deviation in layout and
arrangement of materials, fixtures and equipment from that shown on
- the contract drawings shall be permitted without written approval from
the Engineer. Com:fiance with the above provisions is the sole re-
-2010 Sponsibility of the Contractor.

~7
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- I.A.29. SELECTION OF MATERIAL. Materials or equipment noted
on the drawings and in specifications by the trade or manufacturer's
name are so designated primarily to establish standards of quality,
finish, appearance, ruggedness of construction, and performance.

It is not the intent to limit the choice of materials and equipment
to the specific product designated.

The Contractor will be allowed to submit requests to substitute
equal items of equipment and material for those items which the

. Owner has not expressed a designated type and manufacturer in the

award of the contract.

Such requests shall be made in writing, and shall be accompanied
by complete data on which the Engineer may make determination on
the merits of the proposed substitution. The written request shall
state how the product proposed for substitution compares with or
differs from the designated product in composition, size, arrange-
ment, performance, etc., and shall show conclusively that the pro-
posed substitute is equal in all respects to that which is shown on
the drawings or specified. If, in the opinion of the Engineer, the
proposed product is equal to or better than the designated product,
it may be approved for use, subject, however, to all applicable
provisions of the specifications.

On items of equipment for which the Owner requested the Bidder
to submit alternate bids on equipment as made by three manufacturers,
the Bidder will submit bids on equipment as manufactured by at
least two of the manufacturers listed in the specifications and may
submit a bid from one other he may select whether or not the name
appears on the list. The Owner will be given a choise of at least
two from which to select and preferably three. The selection will
be based on quality, conformity to the sgpecifications, efficienty,
past experience, maintenance, cost, etc. The Owner will select the
item and manufacturer and award the contract based on this selection.
Substitutions will not be allowed after the selection is made.

All specific requirements of the specifications must be adhered
to and all modifications shall be made in the article specified by
trade name, type, or model of manufacturer's equipment to make it
conform to the specific requirements of the specifications.

Materials of a general description shall be the best of their
several kinds, free from defects and adapted to the use for which
provided.

The physical characteristics of all materials not particularly
specified shall conform to the latest standards published by the
American Society for Testing Materials or other recognized standards
where applicable.
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All material and workmanship of whatever description shall be
subject to the inspection of, and rejection by, the Engineer, if
not in conformance with the specifications. All defective work or
materials shall be removed from the premises by the Contractor,
whether in place or not, and shall be replaced or renewed as
directed by the Engineer.

On all questions concerning the acceptability of materials,
classification of materials, execution of the work, conflicting
interest of contractors performing related work, and the deter-
mination of costs, the decision g%-the Engineer shall be final
and binding upon all parties.

I.A.30. WATER. The Contractor shall construct all facilities
necessary to furnish water for his use during construction. Water
used for human consumption shall be kept free from contamination
and shall conform to the requirements of the State and local author-
ities for potable water. The—Owner—shall-furnish-—wateor—at—ne—0066~

- -1 - 7. X =T 31 S - -, AL 'in o ats p e =y -1.%- .

fe T Ay e A o,
per=t000ee SE 7.-4./4

I.A.31. PERMITS AND LICENSES. The Contractor shall, at his
expense, obtain all necessary permits and licenses for the construc-
tion of the project and give all notices necessary and incidental
to the due and lawful prosecution of the work. '

Any work performed within the limits of a Railroad right-of-

" ‘way shall be subject at all times to fnspection by a representative

of the railroad, the cost of which shall be borne by the Contractor.
The Contractor shall make prompt remittance to the railroad of
invoice submitted for such services. Also in addition to the
insurance required under Paragraph I.A.23, the Contractor shall ‘
provide to the railroads insurance and furnish certificates therefor
‘48 required by the railroad company. T - ‘

I.A.32. CONSTRUCTION DRAWINGS AND SPECIFICATIONS. The Owner
will furnish the Contractor with 10 sets of drawings, specifications,
addenda, if any, contract and other contract documents at the time
he is notified to proceed. The Contractor will be furnished with
five copies of revisions that may be-made during-the course. of
construction. Additional sets or portions of sets will be made
available for the cost of reproducing and handling.
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SECTION - I-B
CONTRACT

THIS AGREEMENT, made and entered into this

day of » 196__ between

Party of the First Part, hereinafter called the Owner, and

Party of the Second Part,
herinafter called the Contractor: .

WITNESSETH: That the said Contractor having been awarded the
contract for

in accordance with the proposal therefor, which is bound herewith,

and for and in consideration of the premises and of the covenants

and agreements and of the payments herein specified, to be made

and performed by the Owner, hereby covenants and agress to and

with the Owner to undertake and execute all of the said names work,

in good substantial and workmanlike manner, and to furnish all things
necessary to the completion of the work including but not limited to
all tools, equipment, labor, supervision, power and transportation
necessary to properly perform and complete the work, ready for use,

in strict accordance with the attached specifications and drawings,
identified in the specifications, and under the guarantees and penalty
expressed in the attached bond, which are hereby declared and accept-
ed as essential parts of this agreement, and to accept as full compensa-
tion therefor the unit prices or lump sum as bid and named in the
Proposal attached hereto and made a part hereof.

I.B.1l. WHAT THE CONTRACT PRICE INCLUDES. The prices named
in the proposal attached hereto are for the completed work, and
include the furnishing of all things necessary to the completion of
the work including but not limited to all tools, equipment, labor,
supervision, power and transportatlon, connected with the proper
execution of the work, in accordance with the drawings and specifica-
tions for the work, and of maintaining the same until it is accepted
by the Owrier.

I.B.2. EXTRA WORK.

a. An increase in the quantlty of any kind of work or
material on which a unit price is bid in the schedule and which does
not involve any material change in the type or conditions of the
work, will not be considered as “Extra Work", but will be paid for
at the unit prices named in the schedule. If, however, new, addi-
tional, or unforseen work is required which, due to the character
of the work, operating conditions or locatlons do not conform to the
spec1f1cat10n.
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requirements and unit prices upon which bids have been received and
provided for in the contract, then such work or material will be
considered as "Extra Work'", and shall be executed by the Contractor,

in the manner and under the terms set forth in a supplemental agree-
ment, which may be entered into between the Engineer and the Contractor
and approved by the Owner. No work will be paid for as "Extra Work"
unless it has been authorized in advance of the doing of the work by

a written work order,

b. If such agreement is not entered into, then the
Contractor shall obtain an "Extra Work Order'", in writing, signed by
the Engineer and approved by the Owner describing the work that is
required to be done and the Contractor will be paid for the same on
the basis of force account; that is he shall receive the actual cost
of all material, labor and rented equipment furnished by him, as
shown by his pald vouchers, plus fifteen percent (157) provided,

_however, that the Owner reserves the right to furnish such materials

or equipment as it may consider advisable and the Contractor shall
have no claim for profit on the cost of such material or equipment.
Labor, as herein used, shall not include supervision, accounting,
bockkeeping or any other overhead charges, but shall include the
actual time of foreman, timekeepers and all other workmen actually
employed on the "Extra Work'' at the same wages as regularly paid by
the Contractor for similar work, except that the prices paid for
labor will include any compensation insurance actually paid by the
Contractor on the workmen employed on the "Extra Work".

¢. The Contractor shall furnish, without additional
cost to the Owner, all small tools and equipment that are not power
operated, and that are required to properly handle the work.

d. For the use of power operated equipment owned by the
Contractor and used on the "Extra Work'", the rentals shall be those
prevailing in the locality and shall be agreed upon in advance
between the Engineer and the Contractor, plus fifteen percent (15%).
The rental price shall include all operating costs such as fuel,
oil, gas and repairs (including any parts required), but does not
include the operator's pay and the fifteen percent (15%) allowance,
and payment will be made on the basis of the actual time that the
equipment is operated on '"Extra Work", including moving the equipment
within the confines of such "Extra Work", with no allowance being
made for the time required to make repairs and adjustments. The
expense of hauling equipment to and from the job shall be borne by
the Contractor.

~e. The cost of the materials used and the type of labor
employed on the various kinds of force account work shall be subject
to the approval or rejection of the Engineer and his decision therein
shall be final. The daily account of labor, equipment and materials
furnished by the Contractor must agree with the daily report of the
Engineer's Inspector on the job, and allowance will be made only as
per the Inspector's report.
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f. In any case, or condition, involving "Extra Work' as
above described, the Owner may, if it so elects, complete said "“"Extra
Work" by any methods that it may deem to be advisable, in order to
serve the best interests of the Owner, or it may cancel the uncomp-
leted portion of any "Extra Work Order'. %

g. If the work is done under a supplemental agreement, as
described in Paragraph I.B.2a hereof, then payment will be made
as therein provided. 1

h. If the work is done under an "Extra Work Order", %s
provided in Paragraph I.B.2b, then on or before the tenth day °
succeeding the completion of the extra work authorized by an "Extra
Work Order", the Contractor shall present the Engineer a full anc
complete itemized statement of such extra work, sworn to before a
Notary Public, together with date of completion of the work menticned
therein. Upon certification by the Owner and the Engineer as to the
correctness of such items with regard to the amount and character cf
labor performed and material furnished under such "Extra Work Order",
the Engineer shall enter the same as part of the estimate of the
amount due the Contractor, and no payment shall be allowed for any
extra work for which the Contractor fails to present the "Extra Work
Order" hereinbefore mentioned.

i. Compensation to the Contractor as herein provided shall
be accepted by him as payment in full for all "Extra Work" done.

- I.B.3. INSPECTION. = : : -

a. AIT work and materials, and the manufacture and pre-
paration of such materials from the beginning of the construction
until the final completion and acceptance of the herein proposed
work shall be subject to the inspection and rejection ot the Engineer
at such times as may suit his convenience, and no material shall be
used until proper tests and approvals have been given. As soon as
the materials have been inspected and tested, the Contractor shall
immediately remove all rejected materials from the work, and to such
a point distant therefrom as the Engineer may require. The Contractor
shall furnish, at his own expense, such labor as may be required to
enable a thorough inspection and culling of all materials, and upon
request, shall furnish the Engineer samples of materials, as proposed
to be used, in sufficient amounts as required to make proper tests.

b. The Engineer may assign such assistants as he may deem
necessary to insvect the materials to be furnished and the work to
be done under this contract and to see that the same strictly con-
forms to the specification herein set forth.
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¢. The Contractor shall make application for an inspector
at least twenty-four (24) hours before his services are required..

d. Any inferior or imperfect work or materials that may
be discovered before the completion and acceptance of the herein
proposed work shall be corrected immediately upon the order of the
Engineer, notwithstanding that it may have been overlooked by the
proper inspector, and it is hereby expressly agreed that the inspec-
tion by the Engineer shall not relieve the Contractor of his
liability to furnish materials and workmanship in accordance with
the specifications.

e. The Contractor, his Superintendent and Foreman shall
promptly obey and follow every order or direction which shall be
given by the Engineer in accordance with the terms of the contract.

f. The inspectors shall at all times be free to perform
their duties, and any intimidation of any inspector on the part of
the Contractor or his employees shall be sufficient reason, if the
Engineer desires, to annul the contract or remove the employee.

g. No materials shall be used before being inspected and.
approved by the Engineer, but the failure or neglect on the ﬁart of
said Engineer to condemn or reject inferior materials or work shall
not be construed to imply an acceptance of the same should their
inferiority become evident at any time prior to the final acceptance
of the work.

h. The Engineer and Owner, by reserving the right to
inspect and to supervise the doing of any work shall not have control
of the Contractor's workers or methods of doing the work, but such
inspection and supervision shall be limited to the control necessary
to assure that the final results will fully comply with the plans,
specifications and the contract terms.

I.B.4. OBSTRUCTION AND GUARDS.

a. The Contractor shall erect and maintain good and suf-
ficient guards, barricades, lights and signals at all unsafe places
at or near the work, and shall in all cases maintain a safe passage-
way.

b. In the event the work under this contract becomes, or
1s deemed hazardous to traffic or pedestrians, then the Contractor
shall furnish, at the request of the Engineer, and without added
cost to the Owner, such flagmen as required to direct and control
traffic during such emergencies and until such hazards have been
corrected.

45 7002




I.B.5. PROPERTY LIABLE TO DAMAGE. ' L
~a. The Contractor shall be liable for all damage done to

‘ water, gas, steam or other pipes, ducts, cables, flumes, poles, or

~I-2017
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conduits, or other property owned by any person, corporation or
property of the Owner. The Contractor shall repalr or replace, as .
directed by and to the satisfaction of the Owner and Engineer, all
water, sewer, irrigation, drainage or other pipes, flumes, conduits,
hydrants, poles or other property of the Owner which may be injured
or damaged by reason of the execution of the work under this
contract, or by reason of the negligence or carelessness of the
Contractor or any of his agents, servants, loyees or sub- -contractors.
If the Contractor shall fail or neglect to e such repairs or to
replace the same within fen days after being notified by the Engineer
so to do, for ordinary repairs or immediately if the repairs are
determined to be of an emergency nature by the Engineer, then the
Owner by its agents, or employees, may make such repairs or replace
such sewer pipe, irrigation drainage, flumes, conduits, hydrants,
poles or other property so injured or damaged; and the cost of so
doing may be deducted from any sum due or to become due the said
Contractor under this contract.

b.  The Contractor shall protect and preserve in their
original position all stakes, points or marks set by the Englneer
for the alignment or grade of the work, and where the Engineer shall
consider such stakes or marks have been unnecessarily destroyed, he
may cause the expense of replacing same to be charged to the Con-
tractor and the cost for the work involved shall be deducted from
any estimates due or which may become due to the Contractor.

c. The Contractor shall take all possible care to avoid
grass or forest fires. He shall assume responsibility for damage
caused by any fire caused by his construction operations.

I.B.6. DAMAGE TO UTILITIES. The Contractor shall immediately
notify the Utility Company, Department or person involved and he shall

~satisfactorily repair or replace any utility which is damaged or

broken in the execution of the work under this contract or shall
arrange for the utility to perform the work. If the Contractor shall

- fail or neglect to make, or arrange with the utility company to make,

such repairs or replacements immediately after being notified by the
Engineer, then the Owner by its agents, or employees, may make the
necessary repairs and the cost of so doing will be deducted from any
sum due or to become due the said Contractor under this contract.

I.B.7. PROPERTY REMOVED UNDER THE CONTRACT TO REMAIN THE
PROPERTY OF THE OWNER. ALl castings, grates, special fittings,
hydrants, valves, valve boxes, pipe, poles, wire, buildirng material
or other items removed during progress of the work, which in the
Engineer's opinion have value to the Owner shall remain the property
of the Owner and must be delivered to the Owner at such point on or
near the site of the work as he may direct.
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I.B.8. TIME OF COMMENCEMENT AND COMPLETION. The Contractor
shall commence the work as soon after the execution of the contract.
by the Owner as the Engineer may direct in the “Notice to Proceed",

- continuing the work with diligence and shall fully complete the
entire contra¢t within . calendar days, after such notifi-
cation. Time is the essence of this contract and the Contractor

- agrees that for each and every day any portion of the work remains

unfinished after the time herein fixed, or extended by the Owmer for
its completion, the Owner shall deduct ard retain out of the money
which may be due or become due said Contractor under this agreement,
- and in case there shall not be sufficient money due or to become due
said Contractor under this contract, then he shall pay to the QOwner .
the sum of Seventy-five Dollars ($75.00) for each and every calendar
- day the work remains unfinished after the date fixed herein for
completion, which sum 18 in view of the difficulty of estimating .
actual damagés to the Owner which may include, but is not limited to,
loss of revenue, interest, engineering cost, inspection cast, addi-
tional operation and maintenance cost, and which is hereby agreed
upon, fixed and determined by the parties hereto as liquidated com-
pensatory damages that the Owner will suffer by reason of the failure

- of the Contractor to complete the work within the time agreed upon.
o I.B.9. CLAIM FOR DAMAGE. The Contractor shall not be entitled
P to any claim for e on account of hindrance or delay from any

cause whatever, but if occasioned by an act or omission on the part
- of the Owner, such hindrance or delay may entitle the Contractor to
an extension of time in which to complete the work, which shall be

determined by the Owmer; provided, that the Contractor shall give
notice in writing of the cause of such delay. No extra time will.

Be given For time alapsing before such notice is given.

I.B.10. SUBLETTING. The Contractor shall not assign nor sublet
_ . the whole nor any portion of the work contemplated im this contract
" pm (except only for the supply of materials and tools) without having
first obtained the written consent of the Owner to do 8o; and in case
such consent is given it shall in fo way release the Contractor from
responsibility; but he shall be held in all respects accountsble,
~ the same as {f no consent had been given. The Contractor will be

required to give his personal attention to the work dur;ng the entire .If

time of his contract.

I.B.11. CLEANING UP AND JOB SHUT-DOWN. :
o a. atley upon CF co-g‘e on of the work on each
section of the work as determined by the Engineer, the Contractor
shall, at his own expense, clean up and remove all refuse materials
of every kind resulting from the work; and upon failure to do so
. within twenty-four (24) hours after having been notified by the
- Engineer, the work may be done by the Owner and the cost thereof
deducted from the amount of his final estimate. The Engineer will
not make the final inspection until all of the work contemplated
_ If:y the Contract has been completed and the final cleaning up per-
‘ : ormed. ‘ -
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b. If in the judgment of the Engimss:
. close doun the work due to inclewent weather or due o&e.r circum-
'stances arising during the prog ' . U y be con-
strued to Be dangerous or that may be caused hy ngiseliéipl iance with

-the specifications, the Cajitractor shall :comply and Be shall stop

all itte noticefmnthem:.muaotodo.and
the work shall remain closed down until further orders in writing

_are given by said Enginedr to the Contractor to proceed with the.

work of this project, and there shall be no claim against the Owner

for such action on the part of the Engineer.

. c. If, for any reason whatsoever the work is closed down
temporarily, then the Contractor shall clean up all of the finished
- work as provided in above Paragraﬁ I.B.1la. and all other work under
construction shall be cleaned up, material on hapd shall be properly
stored and made safe from damage or loss and to the satisfaotion of
‘the Engineer. The Contractor shall be responsible to see that the
-job is kept and maintained in a satisfactory condition during the
entire time the work is closed down, roadways shall be made passable
for local and emergency traffic at all times and he shall be respon-
sible for all materials, tools, and equipment entrusted to his care,
from damage, or theft, and for its safety during the time the work
is closed down, as well as throughout the entire performance of the -
work under this contract. PFailure of. the Contractor to comply with-
‘the above provisions during temporary shutdown of the work will be
just cause Ior the Engineer to do the required work under the same
terms as prov:dad in above Paragraph 1.B. lla.

. ~ I B 12. ORDERS. Whenewsr the Contractor is not present on any
part of the work where it may be necessary to give instructioms, .
.. orders may be given by the Engineer to the superintendent or foreman
- who may have charge of the part:.cular work in question, and alc‘h
orders shall be obeyed.

o ICZIVE MORK. The Contractor, upan. being so- directed
by the l!nginoer. shall suspend, remove or reconstruct, or make good
. without charge to the Owner any work whi.ch he may consider to be -

rdcfectively executed.

. The COntractor shall ltabl andcometent
méchanics for . every kind of mechanical work. If any person employed
" by the Contractor is incompetent, disorderly or discbedient to the

B -Bngineer, or-his inspectors, he shall be discharged ‘and not again

be employed 'Qen the work without the comsent of the Bngineer.
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. b. The Contractor shall provide needed and approved equip-
ment in good repair and working order, and said equipment shall be
maintained in good repair, to do any and all work specified and
required as well as sufficient qualified workmen, as required, and
he shall prosecute the work diligently at all times and shall main-
tain his work in a clean and safe condition during the entire per-
formance of this contract. '

I.B.15. CHANGES IN PLANS, SPECIFICATIONS AND QUANTITIES., The
Owner shall have the right to make any changes in the plans, speci-
fications or quantities that may hereafter be determined upon as
necessary or desirable either before or after the commencement of
- the work, by defining them in writing, and in case such alterations

increase or diminish the aﬁproximate quantities as stated in the
, "Proposal', when such or changes are of the magnitude or type to re-
_ quire an "Extra Work Order" or '"Change Order" it will be prepared as
described in Paragraphs I.A.20. and I.B.2. No extra payment will
be made for work done unless the change order is in writing.

— ~ I.B.16, FAILURE TO PAY FOR LABOR AND MATERIALS. If at any
time it shall appear that the Contractor has ralled to pa{ for labor
employed upon the work or has failed to pay for the materials, equip-
ment rental and for other items which are included in completing the
work, the Owner may withhold from the money which may be due or
become due to the Contractor under this agreement, such amount or
amounts as may be necessary for the payment of such labor, materials,
- ' equipment rental and other items which are included in completing

: the work, and may apply the same in such payment, and deduct the
same from the final or other estimate due the Contractor. This pro-
e~ vision is intended to protect the laborers employed upon the work,
and the parties who may furnish materials and other things to be
used therein, and the Owner may or may not exercise its option as it
may deem best. :

I.B.17. LAWS AND ORDINANCES TO BE OBSERVED. The Contractor
hereby assumes all liability for and agrees to indemnify the Owner
against all loss, cost or damage for or by reason of any claim for
damages to the property of the Owner or of any person, caused by the
negligence of the Contractor or his servants or employees in carrying
- or attempting to carry out his Contract and from claims made by

laborers or others for injury sustained by reason of the negligence
i of the Contractor, his servants or employees, in carrying or attempt-
- ing to carry out his contract; and from damages sustained by de- ‘
positing materials to public injury or to the injury of. any person
or corporation, or resulting from the use of any patented material,
implement or process, which may be employed in executin% the work
- - under this Contract, including costs and expenses of defense;
PROVIDED, that he shall be notified of the bringing of suit in such
cases, and be permitted to defend the same, and it shall be lawful
-~ to withhold final payment on this Contract so long as it shall seem
necessary for the indemnity of the Owner.

I-2020
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I.B.18. CONTRACTOR'S INSURANCE.

a. Neither the Contractor nor any sub-contractor shall
commence work under this Contract until he has submitted and had
approved by the Owner certificates covering all insurance required.

b. The Contractor, and any sub-contractor doing work at
the site, shall maintain such insurance as will protect him from
claims under workmen's compensation acts and from any other claims
for damages for personal injury, including death, or property damage,
which may arise from operations under this contract, whether such
operations be by himself or by any sub-contractor or anyone directly
or indirectly employed by either of them. The minimum limits of
insurance shall be as described in paragraphs 1.A.23. and I.A.24. of
the "General Conditions".

c. In addition, the Contractor shall secure and maintain
during the life of the contract, Owner's Protective Liability and
Property Damage Insurance in the name of the Owner, in the same
amounts as specified in paragraphs I.A.23. and I.A.24. of the
"General Conditions",

I.B.19. FAILURE TO PROSECUTE WORK VIGOROUSLY. If the Contractor
shall fail to commence work under this contract within ten days after
being directed so to do, or if after commencing such work”the Con-
tractor shall fail to prosecute the same diligently and continuously
until the completion of this contract (unless permitted to suspend
said work by a written permit of the Owner or the Engineer), or if
at any time during the existence of this contract it shall appear to
the Engineer that the force employed, appliances provided, or the
character or progress of the work or material furnished are not such
as will insure the completion of the work under this contract in
the time specified, or are not in accordance with the drawings and
specifications for such work, after giving the Contractor and his
surety five days notice in writing to commence or proceed with said
work or supply the increased force, appliances or tools, or to make
such improvements in the character of the work or materials as is
requisite to make the same conform to the stipulations of this
contract, and upon the failure of the Contractor to comply with
either of said notices, the Owner may declare this contract abandoned.

I.B.20. ABANDONMENT OF CONTRACT.

a. In case of the abandonment of this contract by the Con-
tractor as aforesaid, the Owner shall notify, in writing, the Contract-
or and his surety of its action; and also in writing notify the said
surety that if it so desires it may proceed to carry out the terms of
this contract, provided it commences the same within ten days after
receipt of said notice. If said surety shall fail to commence the work
of carrying out this contract within the time mentioned in
said notice, or shall notify the Owner that it will not carry out this
contract, then the Owner may declare the contract forfeited and pro-
ceed to do the work provided for in this contract, or may re-advertise
for bids for the doing or completion of the work provided for herein.
In case this contract is abandoned by the Contractor as aforesaid, any
and all moneys, due or to become due the Contractor hereunder, shall
be retained by the Owner to be disposed of as hereinafter provided.
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I.B.21. FORFEITURE OF CONTRACT. If the Contractor or his

surety shall abandon this contract, as aforesaid, and the same be
declared forfeited as also aforesald, and the work provided for in -
this contract shall be done by the Owner and it shall appear from the .
- statement of the ineer;, when the same is completed that the cost

or expense thereof has exceeded the contract price therefor, which

statement shall be conclusive upon the Contractor and his surety, then:
—_ any sum or sums of moneys due, or to become due the Contractor when = |

' this contract was abandoned, shall apply towards the payment of said

cost or expense; and in case there shall not be sufficient of said
money to pay said cost or expense, then the Contractor shall pay the
difference in cash to and upon demand of the Owner. In case there
shall be no money due or to become due the Contractor for work done,
then the Contractor shall pay to .the Owner in cash on demand, the
- difference between the contract price for said work and the cost and

expense of the Owner for doing the same.

"I.B.22. RELETTING OF CONTRACT.

a. In case of the abandorment of this contract and a
delcaration of the forfeiture of this contract as herein provided,
and in case the Owner shall re-advertise for bids, for the doing
~ or completion of the work provided for herein, and in case the price

or sum bid, by the lowest reagonsible bidder accepted by the Owner,
shall exceed the sum bid by the Contractor herein, then any sum or
- sums of money due or to become due the Contractor shall be applied
' towards the payment of the cost and expense of re-advertising for
bids and the difference between the bid of the Contractor and that
of the new bidder. In case there shall be no money due or to become
due the Contractor, then the Contractor shall pay the Owner in cash
the cost and expense of re-advertising for bids and the difference
between this bid and the amount bid by the new bidder to and upon
- demand of the Owmer.

b. The notices provided for in this section may be served
- upon the Contractor by delivering the same to any person in charge
: of the work, or by leaving the same at the office of the Contractor;
and upon the surety of the Contractor by leaving the same at the
office of such surety.

c¢. Neither the abandonment of this contract by the Con-
tractor as herein provided, nor the declaration by the Owner that
- the same is forfeited, nor the doing of said work by the Owner, nor
: the re-advertising or letting of the contract to a new bidder, shall
release the surety or the Contractor from liability under this
contract. : .

. I.B.23. DECISION OF OWNER. Any questions, differences or
; controversies which may arise between the Owner and the Contractor
- with reference to the performance or non-performance of the work, or
- with reference to delays and penalties, shall be referred to the
: " Owner, and its descision shall be final as to the Contractor and the
- - Surety or his or its bonds. " S
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I.B.24. DECISION OF THE ENGINEER FINAL. Any questions relating
to the plans and specifications, measurements or quantities, or the
technical sufficiency of the work done under this contract shall be
referred to the Engineer, and his decision shall be final and
conclusive. ' : : '

-

- - -I.B.25. GUARANTEE.
a. It 1s expressly agreed by the Contractor that if in
carrying out this contract the workmanship, materials and manner
g of construction provided in and contemplated by this contract, and
: the drawings and specifications accompanying and forming part of
the same are followed and carried out, the improvement contemplated
herein will remain in good condition for the period of one year
from the date of its completion, ordinary wear and tear and acts of
God excepted; and that if said improvement does not remain in said
conditions for such length of time, it will be because of defects
- “in the workmanship, materials or manner of construction; and the
. Contractor hereby expressly agrees and quarantees that such improve-
| ment and every part thereof will remain in such condition for the
— period of one year after its completion, and that any repairs neces-
sary to maintain said improvement and every part thereof in good
condition during said time, ordinary wear and tear and acts of God
excepted, will be made by the Contractor without additional charge
or cost to the Owner. -

- The Contractor also agrees that the performance and payment
- " bond hereto attached shall remain in force until the conditions of
: this guarantee are fulfilled.

b. The determination of the necessity for repairs above
mentioned rests entirely with the Owner, whose decision upon the
matter shall be final and obligatory upon the Contractor. If the
termination of the said period of one year after the completion and
- -acceptance of the work done under this contract shall fall within

the months of November, December, Januaxy, February or March, then

in that case said months shall not be included in the computation
- of the said period of one year, but said period shall be held and:
understood to terminate on the 15th day of April next thereafter,
unless otherwise permitted by the Owner. It is hereby expressly
understood and agreed that the Owner shall not finally accept the

. work before the date specified by the Owner, and then only in case
all necessary repairs, determined as above provided, have been made
‘ according to standard methods approved by the Engineer.
| I.B.26. MISCELLANEOUS.
"a. AIT acts to be performed by the Owner may be performed
- by its duly authorized agents or employees. o
—~1-2023
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b. The Contractor agrees that preference shall be given
to locally produced materials and that foreign made items or items
made using foreign raw materials shall not be used unless no source
for items made in the U.S.A. exists.

c. Preference in the employment of workmen in performing
the work under this contract shall be given by the Contractor to
citizens of the United States or those having declared their inten-
tion of becoming citizens. The contract shall be void if the pro-
visions of this section are not complied with.

d. The Contractor shall suspend all work on Sunday except
in cases of emergency when the Engineer shall have power; on a
showing by the Contractor that an emergency exists, to waive said
provision,

e. The Contractor bidding on this work shall make a
thorough examination of the conditions at the site of the work and
of access to the site so that he will understand the problems
involved for carrying on the work herein provided and for getting
equipment, workmen and materials to and from the job site.

f. Emergencies may arise during the progress of the work
which may require special effort or require extra shifts or men to
continue the work beyond normal working hours. The Contractor shall
be prepared in case of such emergencies from whatever cause to do
all necessary work promptly, and at no additional cost to the Owner.

g. The Contractor shall be responsible at all time during
the construction period, or during the time the work is closed down
for any reason, for the safety of all materials, tools, equipment,
etc., from theft or damage to any of them or for damage done to the
work that may be caused by his neglect or the neglect of his agents
or employees, or by not keeping proper watch. The responsibility
for the above, as well as providing competent watchmen at the job
site, remains with the Contractor until such time as the work is
completed, accepted by and turned over to the Owner for operation,

h. The Contractor shall save the Owner and Engineer
harmless for any damages or claim for damages arising out of the
acts or omissions of the Contractor in the performance of the work.

I.B.27. PAYMENT.

a. Payment to the Contractor for the work hereunder shall
be made according to the following plan:
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" Partial estimates based on contract prices and records furnished
under '"c" below will be made by the Engineer monthly. The astimate
shall show the amount of work done during the month, or since the
: ‘ previous estimate; and, if the estimate is approved, ninety (90)

— percent thereof shall be paid to the Contractor, and ten (10) per-

cent shall be retained by the Owner until the whole work contracted

. _ for shall have been completed and accepted. Within thirty (30) days

— after the completion of the whole work, the Engineer shall make a

final estimate of the entire work done, and upon its approval the

Owner shall pay and the Contractor shall receive the amount thereof

as full compensation for the work performed under this contract.

Before final payment is made the Gontractor and his surety shall

certify that there are no outstanding ¢laims for labor, equipment,

s " or materials, that all work as shown on the final estimate has been

— completed in compliance with the plans and specifications and that

= the amount as shown on the estimate is considered as full compensation
for all work done under the contract. No estimate shall be paid
before being submitted by the Engineer and approved by the Owmer.

o b. Partial payment in the amount of eighty (80) percent .
.~ of itemized, paid invoices will be made to the Contractor for materials
- stored at the job site. The materials shall be stored as directed

T bK'the Engineer. Materials stored at the job site shall be retained
there at the Contractor's risk. ' _ ,

5 . ¢. For the purpose of making estimates it shall be
required that the Contractor furnish the Engineer, on or before
the 5th day of each month, a record of the portions of the work .
completed in the period and for which he expects payment, showing =
an itemized list of unit prices involved for the work done, cost

_ of equipment purchased and installed, etc.; so the Engineer may

- make comparison, check his record and furnish a reasonable estimate
‘ "  for the work done for any given period. No partial estimates will
be paid until such information is furnished by the Contractor.,

I1.B.28. CONTRACT BINDING. .This contract with all its forms,
plans, profiles, specifications and stipulations, shall be binding
upon the heirs, executors, administrators or assigns of the said
Contractor, and upon the successors or assigns of the said Owner,
as much so as if each and all of them had been specifically mentioned.

| 1-20251‘
~ 4-66 _ ' :
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IN wrrms WBIEOF the L o ‘
hasnadomd zed ) i '
* caused the of said Ollner to be h.nto lifiud, aﬁ the Con-

' tractor has homuato set his hand and ual the. day and year first
above written o _

Jprre - P . , . [R—

| _'(Seﬁl)

By,

. . . .. L. Title . .

" Attest or wi.t:neu .
(SuI) o -
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SECTION - I-C
PAYMENT BOND
KNOW ALI, MEN BY THESE PRESENTS, THAT

as the principal, and

as surety, are firmly bound and held unto any person who has or shall
furnish materials, perform labor, supply equipment or other items
necessary to the completion of the work, under the contract and change
orders authorized thereunder hereinafter described in the penal sum
of

(S ) Dollars, to be levied upon our property, goods
and chattels in case default is made in the conditions following, that’
is to say: o

Whereas, the said

ha__ entered into a contract with (bound
herewith and made a part hereof) under the name and style of_-

whereby : ha
agreed to furnish the materials and labor and said other things
necessary to execute the following, to wit:
according to the Proposal, General Conditions,
Contract, Special Conditions, Technical Specifications and Drawings,
all of which, except the Drawings are bound herewith and made a part
of this bond; :

Now, therefore, if the said

shall promptly make payment to all persons supplying labor and
materials, equipment or other items necessary to the completion of
the work to said Contractor or his sub-contractors in the prosecu-
tion of the work provided for in said contract, including all extra
work orders authorized thereunder, then his obligation shall be void;
otherwise to be and remain in full force and effect.

I-2028r
8-66
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IN WITNESS WHEREOF, we have hereunto set our hands and seals

at , this day of
, 19

Contractor

(Seal)
By

Witness

Surety

By
Title

[-2029
5-67
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PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, THAT

as the principal, and

as surety, are firmly bound and held unto in the

penal sum of

) Dollars, to be levied upon our property, goods,
and chattels in case default is made in the conditions following,
that is to say:

Whereas, the said

ha _ entered into a contract with (bound
herwith made a part hereof) under the name and style of

whereby ha
agreed to furnish the materisls and labor and said other things nec-
essary to execute che following, to wit:

, according to the Proposal, General
Conditions, Contract, Special Conditions, Technical Specifications,
and Drawings, all of which, except the drawings, are bound herewith
and made a part of this bond:

Now, therefore, if the said

shall well and faithfully perform said contract in accordance with
the plans, specifications and conditions thereof, including all
extra work orders authorized thereunder, then this obligation shall
be void, otherwise to be and remain in full force and effect.



IN WITNESS WHEREOF, we have hereunto set our hands and seals

at

, this

day of

(Seal)

I-2031
1-67

>

Contractor

19 -

By

Witness

Surety

By

Title
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ACKNOWLEDGEMENT FOR PARTNERSHIP

STATE OF UTAH ).
COUNTY OF RS

On the _ day of . » 196__ , personally
appeared before me _ » who being by me

duly sworn, did say that he is a pértner of the firm of

s a'partnership=gxisting under

the laws of the State of Utah; and that said instrument was signed
by him in behalf of said partnership and said '

VMy Commission Expires:

acknowledged to me that said partnership

executed the same. )

=
~

Notary Public, residing in =

My Commission Expires:
AFFIDAVIT OF CORPORATE SURETY

'_STATE OF UTAH - ) -
COUNTY OF __ . ) 5°

. s being first duly sworn on

oath, deposes and says that he is the ) of

; and that he is duly authorized to

execute and deliver the foregoing obligation; that said company
is authorized to execute the same and has complied in all respects
with the laws of Utah in reference to becoming sole surety upon

bonds, undertakings and obligations.

Subscribed and sworn to before me this day of

, 196 .

Notary Public, Residing in




ACKNOWLEDGEMENT FOR CORPORATION

STATE OF UTAH )
, + 8§88
COUNTY OF )

On the day of » 196 personally

appeared before me » who, being by me

duly sworn, did say that he is the of

, and that the foregoing instrument

was signed in behalf of said corporation by authority of

; and said

acknowledged to me that said corporation

executed the same.

Nofary PublIc, résiding in

My Commission Expires:




DIVISION IX
CCHETRUCTION OF LREP WILLL

r,

Section ¥ - Bcope of Wori

2,1.1. LOCATION, Well is to be drillied in the SB% of the
SE¥ of Ssction 22, T, 10s., R. 22%., in Caossia County, Idaho.

The exact location of the well will be designeted by the Ownex.

2.1.2. OWHER TO PURNISH. The OGvmer will furnish the site for
the well, with uniuvpesded vight of ingress and egress to the Contractor
and hiz employees. The site to be furnished with safficxent space
for stowvage oI the Contractor’'s equipment and for novmal drilling
operations.

2.1.3. CONTRPACTOR TO IUMITICE, The Contractor shall furnish all
wall drilling machinery, derrick, teols and equipment and all materials
and incidental tools and geprvicss necessayy Lo counsivuct & well to a
depth of 300 feet wlus or minus; ding the constructicn of the
mud pit, supplyving water, dispo ius matverialsg, and clzan-up

operations.

Z.1,.4,  SCOPE OF WOR: +this contract that
iocaticon heredin
The diamcsiter of
herzinafter

the Contrastor shall construd
designatced to 3 dewih oF
caaing to pe nled shaltl
specified.

noL METHOD. The well wmay be grillad
ng and =shall exterd o an akb?uﬂlta te
woand leagth of casing shall be in

the scheduls,

¢ in conformity with
have & wminipum wall
0.3212 inches for
2d ends for welding.
he e th i
tion, t
ahla
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The cost of logging the well, installing the concrete plugf
perforating, and cleaning the well after test pumping shall be included
in the price bid per foot for drilling and casing the well and no
extra compensation shall be due therefor. Ingtalllng and removing
test pump and actual test pumping shall be paid for as hereinafter
deseribed. 1If the Owner has the well electric logged, the Contractor
shall "stané~by" during the operation at no additicnal cost,

2.1.8. TEST PUMPINC.
_ a. Pump. The Contracter shall furnish and install a test
pump cavable ©of delivering 2500 gallons per minute at 400 foot
setting, and upon completion of development of the well thée Contractor
shall remove the test pump.

b. Power, The Owner nmakes no reguirements as to the type
of power used to drive the test pump, however, all such power and
the equipment, materials, and facilities required for its delivery
to the pump shall be furnished by and at the expense of the Contractor,
Title to material, equipment and facilities for delivery of power to
operate pump shall remain with the Contractor.

¢. Measuring Device. The Contractor shall furnish and
install an orifice tube and orifice capable of measuring 3,000 gpm,
An 2irline to gauge the water level in the well shall ke provided.

d. Test Pumping. After the test pump has been installed,
the Contractor shall proceed with the test pumping uwnder the direction
of the Engineer, until the well has been developed Ffully.

2.1.9., IZTHODS OF MEDSUREMENT.

3. Well, The well shall be msasured from a point 18~inches
above ground toc the bottom of the casing and cne unit bid price per
foot shall prevail for each section of depth as defined in the schedule
of prices. The Owner reserves the right te decrease cor increase the
depth ¢f the well by fifty (50} feet withcout affecting the price per
foot of the welil,

b. Surging and Cleaning. All labor and equipmeni required
to bail and surge the well shall ke measured by the hour.

c. Test Pump. All labor, tcols and equipment required to
furnish, install and remove the test pump shall be considersd as one
unit,
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d. Test Pumping. Test pumping shall be measured by each
hour of actual pumping time and shall include all labor, materials,
tools, equipment and power reguired to complete the item,

e. dJetting and Cementing. 2All iabor. *ools, materials and
equipment reguired to install the 2«inch pipe and pump slurry made
up from three hundred (300} bags of cement shall be measured by the
bag,

2,1.,10. BASIS FOR PAYMINT,

a. Weil. Payment for the well shall be made at the contract
unit -id prices in the schedule for drilling the well, furnishing and
installiing casing, perforating, and cleaning the well after test pump-
ing.

k. Surging and Cleaning. Payment for this item shall be
made =t the contract unit bid price per hour as cshown in the schedule

and shall include all labor and equipment reguired tc bail and surge
the well,

c. Installing and Removing Test Pump. Thics item shall be
paid for at the contract lump sum bid price in the schedule and shall
be payment in full for all lakor, eguipment, tools and material re-
gquired to complete the item,

d. Test Pumping. Pavment for this item shall be made at
the contract unit bid price per hour as suown in the schedule for test
pumping which price shall be payment in full for all labor, tools,
eguipment, material and wower reguirasd o complete the item.

e, Jetting and Cemeantinug. Paywent for this item shalil be
made at the lump sum price bid under Bid Item No. 6,

2.1.11. CHEMICAYL TREATMENT. Should the Engineer determine that
chemical treatment of the well during develiopment be required, the
Contractor shall furnish all labor, ecuiowent, tools and necessary
materizls as determined by the Engineer. Payment for performing this
work shall be made in conformity with Article 1.B.2, EXTRA WORK of
these specifications,

2,1.12, CULIRARY WELL, It is intended that watsr from this
vell b2 used for culinary purposes and all rules and regulations of
the State of Idaho zpplicable to drilliang such culinary welles shalil
apply.

i DRILLING BEPORT  The drilling Contractor shall keap
&n zoo e daily record cf drilling cperations on the printed form.
The inFformaltion to be recorded snall e as follows:
Late
Froject

Amount of hole drilled
Casing size, weight and length :nstalled
Formation from footr te foot

Remarks

Drillier’s name and hours ¥
Helper's name oy nawmes and hows

!




The above information shall be recorded daily on a printed form
and schall be kept in duplicate. 2t the end of each week, one copy
of the record shall be mailed to the Engineer and the second copy
shall remain at the well site until the proiect is ccompleted.

2.1.13. CLEAN-UP, Fellowing completion of the well, the Con-
tractor shall remove from the site, all debris and waste material
a

and shall grade and clean up the site in mMANNE Y aCﬂeptable to the
Engineer. Payment for this work shall be i cluded in the price bid
under Bid Item Wo. 1 and no exura compensation shall be due

therefor.
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- SECTION (s) T2 Q’Zéofz&bt.

THIS SECTION IS NOT INCLUDED IN THESE SPECIFICATIONS

3P-507
9-67
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DIVISION 11X
SPECTIAL CONDI‘T' TS
SECTION I - CGUARANTEE OF

soctor hereby warrants and

3.1.1i. OCuarauntee of Work.

LA
guarantess that the improvemants for hereunder and every
1 Zra will remain in good Foy a pericd of owne yvear
Qf ComnleticL : 1 acceptance oy ths Jwnsr,
he fipnal estimete
to make 2il repzirs
Py et te i
3 =

}
S8
[
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- sgcrIoN (s) 2 2 & KL// Zd/c,

THIS SECTION IS NOT INCLUDED IN THESE SPECIFICATIONS

SP=-507
9-67
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DIVISION __ Tif & Zéfuu.

THIS DIVISION IS NOT INCLUDED IN THESE SPECIFICATIONS
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