m No. 217 FOR OFFICE USE ONLY
|- - . Amt. of Fee §; 582,0 ©
: Receipt No. o33 70
Receipt By:
. Date Receiptéd: _/2- )7 -¢ 5
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES HECEIVED

0CT 161935 .V
PROOF OF BENEFICIAL USE Y
The Idaho Department of Water Resources considers this form a statement that the permit hoﬂlw@)ehabymamrwted
all development that will occur under this permit and that water has been appiied according to the provisions of the permit
for the beneficial use(s) described below. This forrn must be accompanied by a license examination fee, when necessary,
or be accompanied by a completed field examination report prepared by a certified water right examiner who has been
appointed by the department.

1. pemitNo.__ 45 07942 Telephone No. \/ﬁﬂf) (77-467#¢
2. Name(s) of Permit Holder(s): V /( ﬁwm ﬁ_{ Z""Z /%L,y_m‘-//
3. Maling Address: /S . Zoo S, . ’ﬂw/ D f777/8

4. Source of Water: 2244;041_ [4 %Z;— e¢ If GROUNDWATER (well) Date Drilied: mo. /yr.

a. Well Driller: Drilling Permit Number: - - -
b. OPTIONAL:
Pump Horsepower: Pressure (psi): Dynamic pumping level {ft):
5. Use(s) (as authorized by the water right permit):
880 Ranga Cottfo:
Domestic (No. of households): Stockwater (No. and type of stock): /220 @
Irrigation (No. of acres): Other: Vlcrz'v-'nf M//Mﬁ/
6. Total rate of diversion and/or volume for which proof is submitted: ¢, 7 _ cis OR acre feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(This question is not oplional. Please check either yes or no. Proofs retumed not checked accordingly, will be
considered incomplete)

Measuring Device: Is a measuring device required? Yes or No e
Has the measuring device been installed? Yes or No
Flow Measurement Port: s a flow measurement port required? Yes or No
Has the measurement port been installed? Yes or No
8. Fee Enclosed: $ 2.0 (See Fee Schedule on back of the instructions for filing proof of beneficial use)

9. Person to contact to accompany the Department representative during field examination of the water system.
: %&’(/Q/ B--Wf Telephone Number: /7—0 ' ){ 77 -'é ( %
Address: /§~ E 700 5; » gwéf/ fp fjﬂ/

10. The information given on this form is my true statement of the extent to which the above numbered permit has been
developed and | relinquish any undeveloped portion of the permit to the State of idaho.

Signature of permit holder: ﬁ i %’ W‘MM ¢ ‘"“‘3‘15“2 !@h 7, /ﬂ

(include your title, if on behalf of coﬁwpanf of organ

M3V 071995




State of Idaho
Department of Water Resources

Permit To Appropriate Water

NC. 45-07342

Proposed Priority: April 12, 1978 Maximum Diversion Rate:

BUREAU OF LAND MANAGEMENT
IDAHCO STATE OFFICE
3380 AMERICANAR TERRACE
BOISE ID 83706

has applied for a permit to appropriate water from:

i This is to certify, that US DEPT OF INTERIOR

DARENS SPRING tributary of GOOSE CREEK

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
STOCKWATER 05/01 to 10/30 0.03 CFs
WILDLIFE 01/01 to 12/31 0.01 CFs

Il Totals 0.03 CFs

LOCATION OF POINT(S) OF DIVERSION: SWSW , Sec. 21, Township 1558, Range 22E

CASSIA County

PLACE OF USE: STOCEKWATER
TWN _RGE SEC
158 22E 21 SWSW

PLACE OF USE: WILDLIFE, same as STOCKWATER use

{ CONDITIONS S:

1. See Preliminary Order for additional conditions of approval.

This permit is issued pursuant tc the provisions of Section 42-204, Idaho Code.

Wltness the signature of the Director, affixed at BOLse, this

i -’3;; of ' 19‘7

T Sebs

R Keith Higginson, Director
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

BTATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT NO. 45-07342 IN THE)
NAME OF THE BUREAU OF LAND ) PRELIMINARY ORDER
MANAGEMENT )

)

This matter having come before the Idahc Department of Water
Resources (department) in the form of a protested application for
permit, the department having held a conference in the matter and
the parties having agreed to allow the department to reach a
decision based upon the information provided at the conference, the
department reaches the following Findings of Fact, Conclusions of
Law and Order:

FINDINGS OF FACT

1. On April 12, 1978, the U.S. Department of Interior, BLM
(applicant) submitted Application for Permit No. 45-07342
(application) to the department proposing the diversion of 0.03
cubic feet per second of water from Daren’s Spring for wildlife and
stockwater purposes in Cassia County, Idaho.

2. The department published notice of the application which
was protested by Morris W. Mitchell.

3. On February 28, 1979, the department conducted a
conference in the matter. Both the applicant and protestant were
present and represented themselves.

4, The issue identified by the protestant was that approval
of the application would reduce the quantity of water under his
existing water right by intercepting water which would flow into
Cold Creek.

5. Daren’s spring which the applicant developed in the Fall
of 1977 did not flow prior to development and did not enter Cold
Creek. Flow from the spring was developed using ten (10) feet of
perforated pipe close to the surface of the ground.

CONCLUBIONS OF LAW
1. Section 42-203A, Idaho Code, provides in part as follows:

In all applications whether protested or not protested where
the proposed use is such (a) that it will reduce the quantity
of water under existing water rights, or (b) that the water
supply is insufficient for the purpose for which it is sought

ORDER - Pg 1 L S
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to be appropriated, or (c¢) where it appears to the
satisfaction of the director that such application is not made
in good faith, is made for delay or speculative purposes, or
(d) that the applicant has not sufficient financial resources
with which to complete the work involved therein, or (e) that
it will conflict with the local public interest, where the
local public interest is defined as the affairs of the people
in the area directly affected by the proposed use, or (f) that
it is contrary to conservation of water resources within the
state of Idaho; the director of the department of water
resources may reject such application and refuse issuance of
a permit therefor...

2. The application will not reduce the quantity of water
under existing water rights.

3. The water supply available is sufficient for the proposed
wildlife and stockwater uses.

4. The application was made in good faith and not for delay
or speculative purposes.

5. The applicant has sufficient financial resources with
which to complete the project, since the project is already
completed.

6. The application does not conflict with the local public
interest.

7. The application is not contrary to the conservation of
water within Idaho.

8. The department should approve the application and issue
a permit with certain conditions and limitations.

ORDER

IT IS THEREFORE, hereby ORDERED that Application for Permit
No. 45-07342 is APPROVED subject to the following conditions and
limitations.

1. Proof of construction of works and application of water
to beneficial use shall be submitted to the department on or before
October 1, 1995.

2. The stockwater is for 880 cattle and 1,200 sheep.

i
signed this 2 9 = dayot S , 1994.

3%5-47‘3?

GLEN SAXTON, Chief
ﬂdter Allocatlon Bureau

ORDER - Pg 2 05‘5‘19 |
1994




CERTIFICATE OF MAILING

. - =2
I HEREBY CERTIFY that on this (_7 day of September, 1994,
I mailed a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER to the following:

U.S. Dept. of Interior Morris W. Mitchell
Bureau of Land Management Route 2
3380 Americana Terrace Burley, ID 83318

Boise, ID 832706

IE L. YARBROUGH
enior Secretary

D -
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Identification No.

Application No.__45-7342

* STATE OF IDAHO I
DEPARTMENT OF WATER RESOURCES (1) =112 i E@

Litd

APPLICATION FOR PERMIT i T

To Appropriate the Public Waters of the State of Idaho R

(TYPE OR PRINT IN INK g Lo 3 [T RESONT
) Deg a Disuict Oifice

Squune
1. Name of applicant U.S. Dept. of Interior BLM Phone: __ 678-5514
post office address__@l;_“ei’r'?oiﬂl?o%g 1  Burley, Idaho 83318
. Source of water supply__Bakaea Spring which is a tributary of __Goose Creek
. a. Location of paint of diversion is SW Y of _ SW Y of Section___ 21 Township_13_S.
Range__ 22 E. B.M. Casgia County; additional points of diversion if any:
b. If water is nat consumed, it will be discharged into___ Ground atapointin___ SW __ %

of___SW Y of Section___ 21 Township___15 S. Range__ 22 E. BM.

, . *Per phone conversatior
. Water wnlf 6)87y.8ed fgr&iicﬁlli?;mg purposes: . s 37 w/L. Chausse 4-19-78?
Amount_s0264 for Livestock purpose from _F=3= 5-1% 1o F2-3¥10-3@oth dates inclusive)

{cfs or scra-feet par annum)

Amount for . purpose from to (both dates inciusive)
{cfs or acre-feet par snnym)
Amount for purpose from to {both dates inclusive)

{cfs or acre-feet per annum)

- Total quantity to be appropriated:
a. .0334 cubic feet per second and/or

b. acre feet per annum.

. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc._ Headbox for collection, piped
to trough. Overflows back inte draw.

b. Height of storage dam_ __ _ __ _feet, active reservoir capacity acre feet; total reservoir
capacity acre feet, materials used in storage dam:
Period of year during which storage will occur to . : inclusive.
(Mo, Day) (Mo, Day)
c. Proposed well diameter is_________ inches; proposed depth of well is_______feet.

. a. Time required for the completion of the works and application of the water to the proposed beneficial use
is_L_years. '

b. Estimated construction cost is $__ 400

. Description of proposed uses:
a. If water is not for irrigation:
(1} Give the place of use of water:___ SW__ 14 of ______SW % of Section 21 Township, 15 s.
Range__22 E. _ 8Mm.
(2) Amount of power to be generated:_________hpunder__________ feet of head.

(3) List number of each kind of livestock to be watered 880 Beef Cattle 1200 Sheep

(4) Name of municipality to be served __ : .., or number of famities to be

supplied with domestic water .
(5) If water 15 1o be used for other purposes describe: A variety of wihldlife species,

LA
i

- ".'I‘,L-.\_
s . i
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b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

TWP.

NE, NW14, SWiy

SEVa

TOTALS

RANGE SEC. - T T -
NEVA | NWVa| SWia| SEVa | NEVATNWY, SW‘/q! SEVa | NEVe|NWVe SWVa, SEVs
1

NEY, I NWY,

Wl | SEVa

I
T — 1]

Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes as described above

Q. a. Who owns the property at the point of diversion U.5. Government

b. Who owns the land to be irrigated or place of use M‘S' éal/f-""”""”'f

c. If the property is owned by a person other than the applicant, describe the arrangerment enabling the

applicant to make this filing N/A

10. Remarks _ This spring was developed to provide livestock and wildlife a source of

clean water, and will alsc eliminate trampling damage to drainage. Livestock
use between 5-1 and 10-30.

85

ls'\}‘.',




T. 15 5., R, 22 E.

11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township
and range number.
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the pubtic

waters of the State of |daho as herein set forth.

Scale: 2 inches equal 1 mile




Idabo'No. ____, and said application is hereby.

//cg)/?{ ? 18

Trme_I_“./S_/

Received by 165 _ Datgeryed’ /2

1

Preliminary check by

Fee $_L0. &0
Receipted byM’_Dme /7

T H 03¢

Publication preparedsy.
Published in

Publication dates

Date 5///;425

Sl + 2/9/78

Publication approvedﬂ% Date i//u?b g

Priority reducedto____~____ Reason

Protests filed by: zonatee () commc lakke £l

Copies of protests forwarded by.

Hearing held by Date

Recommended for approval denial

by

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is 1o certify that | have examined' Application for Permit to appropriate the public waters of the State of

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or

before , 19
c. Other:

2. Denial of said application is for the following reasons:

Witness my hand this day of

Dlrector
f .‘}"1 _" o -
B S S
i W‘ﬁ.ﬁ '3:

P S



SOUTH IDAHO PRESS
BURLEY, IDAEO

AFFIDAVIT OF PUBLICATION

County of Cassia,
STATE OF IDAHO

)
)} ss.
)

being first
duly sworn, deposes and says thatShe is the

of the South Idgho
Press, a daily newspaper published at Bur-
ley, Idaho, in the county aloresaid and that
the paper is of general circulation therein.
Deponent further states that the printed no-
tice attached hereto was duly published
according to law in the regular editions of

-—-—-‘."‘—'ﬂ-—v"
The South Idaho Press for . Mmme. i,

consecutive weeks, commencing with the issue

dated o A 19.. 29 and ending

with _the issue dated 5"?, }9?8

Subscribed and sworn to before me

thi Q—u day of ..£.0.74 @&7’L

19. 2%
%ﬂ Notary Public

Cos! of Pubhccriion //ﬁ’?o

Notary Foo st
Total Cost ... ...,//9\@
" NoTaRy pug ——
IC RESIDI?
RUPERT, ipaxn fcomfyﬁe ;{m

478 #1, 1981

Q\\/
o @\“““




SOUTH I2AHO PRES
BURLEY, IDAHO

AFFIDAVIT OF PUBLICATICN
County oi Cassia, ;
55.
STA/’LE Oi—" IDAHO )

7s~being first

...... %’)1’7 DM %

duly sworn, deposes and says that.She is the

Q/Qc\.ji ____________ of the South Idare

Press, a daily newspaper published at Bur-
ley, Idaho, in the county cloresaid and that
the paper is of genercl circulation therein.
Deponent further states that the printed no-
tice attached hereio was duly published
according e law in the regular editiens of

The South ldgho Press for . ‘e‘”"‘\a u'\"'\&a

consecutive weeks, commerncing with the issue

e —_
dated 3.9\ 19/8 and ending

< S
with the issue dated ...~ ~9 ........... \ .=

20 o~

L Y gl e e en
b 4

Subscribed ¢and sworn te belore mme

/Qﬁ,&;

“7}1%&7’

Cost of Publication ... 4/... <

Notary Feo

Total Cost ... o

78-187
NOTICE OF APPLICATION FOR
WATER PERMIT

NOTICE IS HEREBY GIVEN that the
U.S. Dept. of Interior, BLM, Burley
idoho, 83318 has on 4/17/78 sub
mitted Application No. 45-7342 fo:
a permit fo appropriate .0334 cubic
feet per second of water from
Daren's Spring, fributary of Goose
Creek by meons of heodbox for

_callection, piped to trough, over-

flows bock into drow within the
SWYASWY4, Sec. 21, Twp. 15 So.,
Rge. 22 E., B.M.,.Cossia County to
be used from Jan. 1 to Dec. 31 for
wildlife and from Moy }-to Oct. 30
for livestock purposes within the
SWIASWYL, Sec. 21, Twp 15 So.,
Rge. 22E., B.M.

[H rssued this permit wull be sub-
jiect to all prior water rights.
Protests agoinst the gronting of the
permit must be filed with the Idoho
Department of Water Resourles,
1041 Blue Lokes Blvd. North, Twin
Falls, idabo, 83301 on or before
Moy 19, 1978.

C. Stephen Alired
Director

Published in the South idahe Press

on5/2/7§0M519/78.

h, ’ \’ .
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October 27, 1995
US DEPT OF INTERIOR
BUREAU OF LAND MANAGEMENT
IDAHO STATE OFFICE
3380 AMERICANA TERRACE
BOISE ID 83706

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 45-07342
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial
use form submitted for the above referenced permit. The next
step in the process of developing a water right is for the
department to conduct a field examination to determine and
confirm the use being made of the water.

If you have questions concerning this matter, please feel free
to contact the SOUTHERN Regional Office in Twin Fallg at
(208) 736-3033.

Sincerely,

JULIE L. YARBROUGH
Senior Secretary

c: IDWR - Region

P 4% 7%

$AEY)
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August 31, 1995
US DEPT OF INTERIOR
BUREAU OF LAND MANAGEMENT
IDAHO STATE OFFICE
3380 AMERICANA TERRACE
BOISE ID 83706

PROOF DUE NOTICE
RE: PERMIT NO. 45-07342

Dear Permit Holder:

Cne of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before November 1, 1995.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. 1If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBRQOUGH
Senior Secretary

Enclosures
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327.7866

CECIL D. ANDRUS
GOVERNOR

November 22, 1994 R. KEITH HIGGINSON
DIRECTOR

US DEPT OF INTERIOR
BUREAU OF LAND MANAGEMENT
IDAHO STATE OFFICE

3380 AMERICANA TERRACE
BOISE ID 83706

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 45-07342

Dear Permit Holder(s):

Enclosed is a copy of your approved application for permit.
Please be sure to thoroughly review the "CONDITIONS/REMARKS:"
listing on the permit.

If you have any questions, please call our office at (208) 327-
7947,

Sincerely,
~ - (__\___

JQHNSON, Manager
Water Right Permits Section

JJ:dc

Enclosure
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State of Iaaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

September 25, 1994

RE: In the matter of Applicaiton for Permit No. 45-07342 in the
name of Bureau of Land Management

Dear Interested Party:

In a recent review of protested water right matters pending before
the department, the department discovered that final action has
never been taken in connection with protested Application for
Permit 45-07342 which the BLM filed in 1978. Hence, while the
decision in this matter is far from being timely, to allow the
matter to languish in department files for an additional time
period would merely further potentially complicate the matter. The
department apologizes for the length of time associated with the
issuance of a decision in this matter.

The accompanying order is a "preliminary order" issued by the
department pursuant to section 67-5243, Idaho Code. It can and

will become a final order without further action of the department
unlesg a part etitions for reconsideration within fourteen (14

days after issuance as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary
order with the hearing officer within fourteen (14) days of the
service date of this order. The hearing officer will act on a
petition for reconsideration within twenty-one (21) days of its
receipt, or the petition will be considered denied by operation of
law. See section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a
preliminary order, (b) the service date of a denial of a petition
for reconsideration from this preliminary order, or (¢) the failure
within twenty-one (21) days to grant or deny a petition for
reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary
order and may file briefs in support of the party’s position on any
issue 1in the proceeding to the Director. Otherwise, this
preliminary order will become a final order of the agengy..

iL R
o HBY 3w
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If any party appeals or takes exceptions to this preliminary order,
opposing parties shall have twenty-one (21) days to respond to any
party’s appeal. Written briefs in support of or taking exceptions
to the preliminary order shall be filed with the Director. The
Director retains the right to review the preliminary order on his
own motion.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order,
the Director shall allow all parties an opportunity to f£ile briefs
in support of or taking exceptions to the preliminary order and may
schedule oral argument in the matter before issuing a final order.
If oral arguments are to be heard, the Director will within a
reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders
otherwise, all oral arguments will be heard in Boise, Idaho.

CERTIFICATE CF_SERVICE

All exceptions, briefs, requests for oral argument and any other
matters filed with the Director in connection with the preliminary
order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of
receipt of the written briefs, oral argument or response to briefs,
whichever is later, unless waived by the parties or for good cause
shown. The Director may remand the matter for further evidentiary
hearings if further factual development of the record is necessary
before issuing a final order. The department will serve a copy of
the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance
if a party has not filed a petition for reconsideration.
If a party has filed a petition for reconsideration with
the agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency
head did not dispose of the petition within twenty-
one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Ccde, 1if this
preliminary order becomes final, any party aggrieved by the final
order or orders previously 1ssued in this case may appeal the final
order and all prev1ously issued orders in this case to district
court by filing a petition in the dlstrléé eﬁurt of the county in

,n;: Yt e L
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which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or persgsonal property that was the
subject of the agency action is located.

The appeal must be filed within twenty-eight (28) days of this
preliminary order becoming final. 8See section 67-5273, Idaho Code.

The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Sincprel;,
L. GLEN SAXTCN

Chief, Water Allocation Bureau

Enclosure
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45-7342 - U. S. Department of Interior BUREAU OF LAND MANAGEMENT
LAW ENFORCEMENT CENTER - Cassia County - Burley, Idaho
February 28, 1979 - 1:00 P.M,
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

In the Matter of Protest Against Approval)

of Application for Permit No. 45-7342 in ) Notice of Conference and/or Hearing

)
the name of U. S. Dept. of Interior BLM )

)

On April 17, 1978, U. S. Department of Interior Bureau of Land Management
filed with the Department of Water Resources an application to appropriate the
public waters of the State of Idaho. On May 15, 1978, the Department received
protest against approval of said application from Morris W. Mitchell.

The Department has set the matter of protest for conference and/or hearing
for Wednesday, February 28, 1979, at 1:00 p.m., in the conference room of the
Cassla County Law Enforcement Center, 129 East 1l4th Street, Burley, Idaho. Any
hearing will be held in accordance with the Rules and Regulations of the Idaho
Code and adopted Rules of Practice and Procedure of the Department of Water
Resources. Opportunity shall be afforded all parties to respond and present
evidence and argument on all issues involved.

Any party desiring the taking of stenographic notes by a qualified
court reporter must request such in writing at least five (5) days before
the date set for hearing and must submit to the director the name of a
qualified reporter who is available on the date set for hearing. The party
requesting the rporter shall bear the expense of the reporter's attendance
fees. A taped record of the proceedings will be maintained for the appeal period.

Failure to appear at the time and place set for hearing by the applicant
or protestant may allow the Department without prejudice to dismiss the protest
or the application. Any and all cost incurred by reason of such non-appearance
may be assessed against such non-appearing parties.

Dated this 1l4th day of February, 1979.

LOREN (. HOLMES
Southern Region Supervisor
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45-7342 - US DEPT INTERIOR BLM

@® SENDER. Complete tems 1. 2 and 3
Add your address in the RETURN TQO space on
reverse
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STATE OF IDAHO
DEPARTMENT OF WATER RESQOURCES

, SOUTHERN REGION
John V. Evans 1041 Blue Lakes Blvd. North
Governor Twin Falls, idaho 83301
C. Stephen Allred (208) 734-3578

Director

February 15, 1979

Cassia County

Law Enforcement Center

129 East 14th Street

Burley, Idaho 83318

Attn: Bill Crystal

Dear Deputy Crystal:

This is to confirm the use of the conference room in the Law Enforcement
Center, for conference and/or hearing to be held by this coffice on Wednesday,
February 28, 1979 at 16:00 a.m.

Thank you for your cooperation in this matter

Sincerely,
e 47,-14:4ML/

Mary A. 'Hill
Secretary

for

Loren 0. Holmes
Southern Region Supervisor
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION
John V. Evans 1041 Biue Lakes Blvd, North
Governor Twin Falls, ldaho 83301
C. Stephen Allred {208) 734-3578

Director

October 6, 1978

Mr. Morris W. Mitchell
P. 0. Box 48
Oakley, Idaho .83346

Dear Mr. Mitchell:

Since our visit I have done some research relating to your concerns
about the appropriation of water by the BLM. Section 42-212 of the
Idaho Code, which states that the Department of Water Rescurces is
prohibited from issuing a permit to appropriate water to anyone other
than the owner of the land upon which a pond, pool or spring is wholly
contained, does not apply to BLM land as it is public land. Therefore,
the BLM would be required to file on the water in order to divert it
for beneficial use.

Section 42-501, (copy enclosed) provides conditions by which the BILM
may appropriate water for the purpose of watering livestock.

I was unable to find any case where a precedent had been set in a case
similar to yours.

Where a spring does not reach an appropriated stream on the surface it
would be very difficult to show how much of that water, if any, is infact
tributary to the stream in question.

Please notify me as soon as possible if you still desire that a formal
hearing on this application be held.

Sinsprely,

é;QQQEkirr' ‘éigﬁhx

Terry G. Blau
Senior Water Resource Agent

TGB:marya
Encl:




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION
John V. Evans 1041 Blue Lakes Bivd. North
Governor Twin Falls, idaho 83301
C. Stephen Allred (208) 734-3578

Director

May 19, 1978

Mr. Morris W. Mitchell
P. O. Box 48
Oakley, Idaho 83346

Re: Foplcarian foe pelmir Ne. 55283 1.5 Ceol o5 T o€ e BRIy

Dear Mr, Morris:

Your protest against the approval of the above-referenced application has
been received and a copy has been sent to the applicant. The Department
suggests you contact the applicant directly in an effort to determine what
1s proposed by the application and to attempt to resolve the protest,

If you do not advise us within twenty (20) days that the protest has been
resolved, the matter will be shceduled for conference and/or hearing. At
such a conference and/or hearing, the following are the principle items the
Department can consider in either approving or denying an application for
permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. Is the proposed water supply insufficient for the purpose
intended?

3. 1Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources with which
to complete the project?

5. Will the proposed use conflict with the local public interest?

If this office can be of further assistance, please contact us,
-,

-

Sincerely,

Terry G. Blau <
Southern Region Supervisor ; ‘

TGB:ism




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION

John V. Evans 1041 Blue Lakes Bivd. North
Governor - Twin Falls, ldaho 83301
(208) 734-3578

C. Stephen Alired
Director

May 19, 1978

U.5. Dept. of Interior, BLM
Route # 3, Box 1
Burley, Idaho 83318

Re . Hpplicsron Low Peom.r Ny 45 -7342 - t1-35 Lept. @ R T /e oroe . EASY

Dear Sirs:

Enclosed is a copy of a protest filed against the issuance of a permit pur-
suant to your Application No.45-7342 , The Department suggests you contact
the protestant directly in an effort to determine the nature of the protest
and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been
resolved, the matter will be scheduled for conference and/or hearing. At
such a conference and/or hearing, the following are the principle items the
Department can consider in either approving or denying an application for
permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under existing
water rights?

2. 1Is the proposed water supply insufficient for the purposes intended?

3. Is the application made in good faith or for delay or speculative
purposes?

4. Has the applicant sufficient financial resources with which to
complete the project?

5. Will the proposed use conflict with the local public interest?
If this office can be of further assistance, please contact us.
Sincerely,
Fin

Terry G. Blau ]
Southern Region Supervisor
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P.O. Bex &8
Oakiey, Idake 83346
11 May 1978

Department of Water Reseurces

1041 Nlue Lakes Rlvd. Nerth

Twin Falle, Idahe 83301
Depgricm o

Dear Sirs: Sauir

I weuld like te protest applicatien #45-7342 fer a permit te apprep-
riate 0334 cubic feet per secend eof water frem Darem's Sprimg, trubmtary
of Geese Creek within the SWKSWK, Sectien 21, Tewnship 135S, Range 22EBM,
Cassia Ceuwnty.

I ewn the Jb Ranch and use the wagers of Celd Creek ) & a triatary
of Goese Creek which is fed frem the abeve named spring wunder water
permit #:45 0151, The waters of Celd Creek are imsuffieient during mest
of our irrigating seasen and therefere pretest the granting of vater
rights t¢ the absve named applicant.

I have net made an en-site inspectioen ¢f the abeve named spring
and 1f the infermation I have is net cerrect I wewld withdraw {his
pretest after imspecting the site.

““Morris W, Mitchell




NOTICE OF APPLICATION FOR WATER PERMIT

Notice is hereby given that g3 g, nept. of Intarior, BIM

Burley, ID B331R
has on _ 4/17/78 submitted Application No. 4%5-7342

for a permit to appropriate __ (0334 cubic feet per second gogegfpes Pek SNRUR x
of water from payen's Spring, tributary of Goose Creek
by means of __ headbox for collection. piped to trough, overflows back into draw
within the SWhSWx, Seac. 21, Twp. 158, Bge. 22E.,B.M., Cassia Cowumty

to be used from Jan. 1 to Dec. 31 for wildlife and from May 1 to Oct. 30 for
livestock purposes

within the _gwcSW, Seac. 21, Twp. 158, Rge. 22E., B.M.

If issucd, this permit will be subject to all prior water rights. Protests
against the granting of the permit must be filed with the Idaho Department of

Water Resources, 1041 Blue Lakes Blvd., North, Twin Falls, Idaho, 83301 on or be-

fore Mgy /7, 1978 , .

C. STEPNEN ALLRED
Director
Published in the South Idaho Press
. Slalzs and __5/7/18
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April 19, 1978

South Idaho Press
box 190
Burley, ID 83318

Ra: Application for Permit No. 435-7342 & 45-7343 - U. S. Dept. of Interior, BLY
Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a
week for two consecutive weekly issues of your newspaper. We have inserted

the publication dates allowing ample time for you to submit us a galley proof
for review before publication,

After sending us a galley proof, proceed with the publication on the dates

we have inserted, assuming the notice is correct. If we have any corrections,
we will notify you before the first publication. If you cannot publish the
notice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must be submitted to
the Department along with the publication bill.

Sincerely,

Michasl L. Stealas
Southern Ragiocn Supsrvisor
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