BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE

STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 45-07656

ORDER OF

IN THE NAME OF ENNIS MATTHEWS REINSTATEMENT

WHEREAS, the Department issued the above-captioned permit with
the condition that proof of construction of works and application
of water to beneficial use {(proof of beneficial use) be submitted
on or before December 1, 1995; and,

WHEREAS, the Department notified the permit holder on
September 30, 1995, by certified mail that proof was due and
instructed the permit holder of the steps to be taken to submit the
proof of beneficial use; and,

WHEREAS, the department sent a lapse notice on December 8,
1995, sgince an acceptable proof of beneficial use or extension of
time had not been received; and,

WHEREAS, Section 42-218a, Idaho Code, provides that a permit
may be reinstated upon a showing of reasonable cause within sixty
days of the date of the notice of lapsing; and,

WHEREAS, the permit holder has provided a reasonable showing
why the permit should be reinstated by submitting an acceptable
procf of beneficial use on December 27, 1995;

IT IS, THEREFORE, HEREBY ORDERED that Permit No. 45-07656 is
REINSTATED with an advance in priority to July 22, 19889.

M

DATED this d+ day of January, 1996.




Form No. 217 - —_— FOR OFFICE USE ONLY

RECEIVE] %mg%“

Date Receipted: fa-37-9¢

DEC 27 1995 STATE OF IDAHO REGEIVED
dem DEPARTMENT OF WATER RESOURCES
DEC 2 9 13%

PROOF OF BENEFICIAL USE_ ...

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed
all development that will occur under this permit and that water has been applied according to the provisions of the permit
for the beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary,
or be accompanied by a completed field examination report prepared by a certified water right examiner who has been
appointed by the department.

1. Permit No. 45-0 ’7(5L TelephoneNo.  §£2-3337
2. Narme(s) of Perrnit Holder(s): ! 5
3. Mailing Address: Bt l oy 2, ¢ L [g ¥ IV §33%¢
4. Source of Water:  § p g;v\g If GROUNDWATER (well), Date Drilled: mo, /yr.
a. Well Driller: Drilling Permit Number: - - -
b. OPTIONAL :
Pump Horsepower: Pressure (psi): Dynamic pumping level (ft):

5. Use(s) (as authorized by the water right permit):

Domestic (No. of househalds): Stockwater (No. and type of stock): 00 Mha: ciné

Irrigation (No. of acres): Other;

6. Total rate of diversion and/or volume for which proof is submitted: 0, 0 cfs OR acre feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
{This question is not optional, Please check either yas or no. Proofs returned not checked accordingly, will be considered incomplete)

Measuring Device: [s a measuring device required? Yes or No
Has the measuring device been installed? Yes or No_
Flow Measurement Port: |s a flow measurement port required? Yes or No J
Has the measurement port been installed? Yes or No /
8. Fee Enclosed: $ 5_0 x2 {See Fee Schedule on back of the instructions for filing proof of beneficial use)

9. Person to contact to accompany the Department representative during field examination of the water system.,

Name: Mgff Mqhnfm Telephone Number: ?(Q: JELY

J
Address: BT! l, DQU_G}L} IR

10. The information given on this form is my true statement of the extent to which the above numbered permit has been
developed and | relinquish any undeveloped portion of the permit to the State of Idaho.

e

Signature of permit hOIderM—MM L sl E
{include your titl& if on béhalf of company of organizati% At

W g 0 7996




State of Idaho
Department of Water Resources

[ ] L]
Permit To Appropriate Water
NO. 45-07656
Proposed Priority: June 26, 1989 Maximum Diversion Rate: 0.07 CFS
This is to certify, that ENNIS MATTHEWS
RT 1 BOX D
OAKLEY ID 83346

has applied for a permit to appropriate water from:

SPRING tributary of SINKS

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
STOCKWATER 01/01 to 12/31 0.07 CFs
TION OF POINT{(S) OF DI ION: NENWNE , Sec. 29, Township 148, Range 23E

CASSIA County

PLACE OF USE: STOCKWATER

TWN RGE SEC
148 23E 30 NENE

CONDITIONS/REMARKS:

1. Proof of construction of works and application of water to
beneficial use shall be submitted on or before December 1, 1995,
2. Subject to all prior water rights.
3. The issuance of this right in no way grants any right-of-way
or easement across the land of another.
4. Stockwater use is for 200 range cattle.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness the gignature of the Director, affixed at Boise, this

_a_f%-of Drernher T4

AN

* F R. Keith Higginson, Director %
I &%E!‘ymt;_, 3




Miias STATE OF IDAHO

7.

. Total quantity to be appropriated is {a) 0( 07 and/or {b)

Ident. No. §S—0 7656

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

Name of applicant Eﬂﬂ S m A H hﬁ WS Phone QQZ— -32 O?

Post office address O
Source of water supply SQ R} ﬂC}_ ich is a tributary of §//\/k S

Location of point of diversion is NE Va of /l/w Ya of_AZE Y, Govt.Llot
Sec._M_Township /53 :+  Range 23 E B.M. MCDUMV, additional

points of diversion if any:

Water will be used for the following purposes:

Amount _'ﬁ_z for Mrposes from #M_j_‘ th}th dates inclusive)

{cfs or acra-feet per annum)

Amount for purposes from {both dates inclusive)
{cfs or acre-feet per annum)

Amount for purposes from to (both dates inclusive)

(cfs or acre-feet per annumy

Amount for purposes from to (both dates inclusive)

{cts or acre-feet per annumy}

cubic feet per second acre feet per annum

Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc.

* .

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year when water will be diverted to storage:

to inclusive,
c. Proposed well diameter is inches; proposed depth of well is feet.

d. Is ground water with a temperature of greater than 90°F being sought?

Time required for the completion of the works and application of the water to the proposed beneficial use is

'ﬁ, .
P 4' .
&3—/ years (minimum 1 year). : DER

i‘f"]

<
/

“ 1994




8. Description of proposed uses (if irrigation only, go to item 9):

a. Hydropower; show total feet of head and proposed capacity in KW.
b. Stockwatering; list number and kind of livestock. 200 Ran % <.

. Municipal; show name of municipality.

c
d. Domestic; show number of households.

e. Other; describe fully.

9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corres-

ponding place of use below. See instructions for standard symbols.

NE% NWY ' SWY% SEY

TWP | RANGE | SEC. TOTALS

NEV: | NW% | SWY% [ SEV | NEY | NW'Y | SW'% | SE% | NEV.| NWY% | SW'4 | SE% | NEY | NWY| SWA | SEW

/4. | 23|20 |S

Total number of acres to be irrigatedﬁL

10. Describe any other water rights used for the same purposes as described above.
AONE
11. a. Who owns the property at the point of diversion? 6Aﬁ2
”
b. Who owns the land to be irrigated or place of use? _4@/1 Co Vl?'
c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing.

bA@)a -tlr%um\q ‘}-o ﬁdg;zeza#%&_ﬁﬁw by . £
J ¢ \

12. Remarks:

DEcig 1994
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13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

&
Scale: 2 inches equal 1 mile. 793 %

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of Idaho as herein set forth.




Received by _ 2SS~ Date %@/3‘? Time -3-'4/5:,‘:/» Preliminary check by _ NSy
Fee s <00 —— Receipted by _ S CC #M Date 6f/26/ /3{9
Publication prepared by 2. 8600w 10 _ pate 2/or LEF Published in <. LD,  oe.)
Publication acga’;pio“v%f %“ K@é&% Date _%‘4 BA’ b

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

Idaho No. . and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

.19

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same fand shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of Idaho that are initiated [ater in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the

use of water, other than hydropower, within the State of Idaho initiated |ater in time than the priority of this
_ permit.

e. Other:

- ) [ (e

o . DEC1y 1994
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S_JTH IDAHO PRESS
BURLLY, IDAIIO

AFTIDAVIT OF PUBLICATION
County ol Cassia, )
} ss.

STA

OF IDA}IO )
...M-. being fliest

duly sworn, deposes and says lha.l.Alu is the
S wecesssssnsnsee Of the South Idaho
Press, a dally newspaper published at Bur-
ley. ldaho, In the counly aloresaid emd that
the paper Is ol general circulation thercin.
Deponent further stales that the printed no-
tice autached hereto was duly published
ozcotding to law In the reqgular edilions ol

The South Idaho Press for ...;"CL)D(;Q.)

conseculiye weeks, commancing with tho Issuo

19,

- and ending

S 159

daled ..
wilh the s

STATE OF IDANO i

counTY OF
Oa this z %g day of
ud)

& Notary Public, persenally appeared [/
Madve or fdentified to ne Lo ba the parsos wvhess mana ou bed Lo the within inctrument,
and being by me firet duly swera, declared that the stateamants thoreln sro true, and

ackasvisdged to me that b execuied the nas,

+ before ma,

-_// )/_? ¥ [{ r/j’//'f e /'/ﬁ;f/

Botary Pubjic for fdabo. e
Restding av _ Ly (v G S0

My coumtssion expiress__ Y - ) /- /7
Cost ol Publication fw 0/&
Hotary Fee " "{?) I
Total Cost o
P
g//33/m

REGEIVE]

AUG - 9 1989

Department of Wat‘éﬁﬁoﬂrces
Southern Region Office

G,
Yo




5S..JTH IDAHO PRESS
BURLLY, IDAXIO

AFFIDAVIT OT PUBLICATION

Counly of Cassia, )
) FTH

STA@OF IDAHO
?Q &OL{.&...... being lirsl

duly sworn. opon: and says lhuJAh. is the

ﬂ O/)I weese ©f The Soulh Idahe
Press. a dully newspapsr published at Bur-
ley, !dsho, In the ¢ounly aloresaid and thal
tho paper is ol general circulation therein,
Deponent lurther states that the printed no-
lice otlached harelo was duly published

ozcording to law in lhe regular edilions of

The South Idaho Press for ﬂh@(&g\)

conseculiye weeks, commencing with tho issue

B89-367 ;
NOTICE OF APPLICATION FOR WA-

The following a?pltiﬁauura(ls) have been
to approprial e i
tthtatcg? pme Public waters of
45-07656 Ty
MATIT!EWS ERNIS
BOXD

Trtbu!.aly SINKS
938 Div:tlenPl NENWNE Sec 29 T14S R
Use; S'IUCKWA'IER ( 070 CFS)
Date Filed: 6/26/
In: T14S R23E SBO NENE
‘The permit{s) will be subject to all prior

[ ? 3? \twhates u_rleg.lzta l;')rcot?tsfn‘:vustbe Aled with
. . ¢ ctor, Re: '
dated .30 sesdenimtoney; 18.540.., and ending o recta on?zlis Jhteivm‘s;;um
é 8? Twin Falls, Idaho 83301 on or before Al-
wilh the lssus dated .51 S, 1950 GUST -,/slqlegimnHHGGINSON .
i Published 11 the Sogith Jilsle Press on
——— e Al July 18and 25, 1989,
STATE OF 1DANO
COUNTY OF
On Lhis _/\mu_hr of thc ye:ﬁ% belore me,
& Kotary Public, persomnally appearocd 0,}10 7308, .
knows or identificd to me to be the porsun wviose nang uuhnglbc.l Lo the withis Instrument, y
and being by mo [irst duly swora, doclared chat the otatcsments therein are true, aund UJ
acknowledged to mo that ho exccuted the sams, AL
. 2l

Notary Public for ldaho,
Residing at ' : N

My cononisclon expirest  °

Cost of Publlcatlon ... /X/..Q
_Nolary Fee e
Total Cost .. rjmﬁj 4/7/“ o=
o
5//;13/{3
) E W ENY R M
MEEEIVE 1,
AUG - 1989

Uepartment of Water Resourges
Southers; Renigr (ffire
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State of Idahe

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL L. DREHER
DIRECTOR

January 4, 1996
ENNIS MATTHEWS
RT 1 BCX D
OAKLEY ID 83346

PROQF ACKNOWLEDGEMENT LETTER
RE: PERMIT NO. 45-0765¢6
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial
use form submitted for the above referenced permit.

Enclosed is an order reinstating your permit since proof of
beneficial use was received after the proof due date. Please note
that the priority date has been advanced to July 22, 1989.

The next step in the process of developing a water right is
for the department to conduct a field examination to determine and
confirm the use being made of the water.

If you have gquestions concerning the field examination, please
feel free to contact the SOUTHERN Regional Cffice in Twin Falls
atc (208)736-3033.

Sincerely,
JULIE L. YARBROUGH
Senior Secretary AR B ,

i p_—;?,,g_?

Enclosure

c: IDWR - Region

-~ Celclvmting Our Centennial Year of Service to Idaho 1895-1905 ~




,,,,,,

WARNING

CANCELLED or LAFSED

‘ This permit has been officially CANCELLED or LAPSED.

Ninety days following the date of official action this file will be DESTROYED. -



December 8, 1995
ENNIS MATTHEWS
RT 1 BOX D
OAKLEY ID 83346

LAPSE NOTICE
RE: PERMIT NO. 45-07656

Dear Permit Holder:

You are hereby notified that under the provisions of Section

42-218A, Idaho Code, the above referenced permit has lapsed and

is of no further force nor effect. The department provided the
proper forms to you in our proof due notice dated September 30, 1985.
No further construction or additional development is authorized
under this permit unless it is reinstated.

The permit can only be reinstated if you submit an acceptable
procf of beneficial use or an acceptable request for extension
of time to the department within sixty (60) days of the mailing
of this lapse notice. An acceptable proof of beneficial use
submittal must include the examination fee or a completed field
examination report. A request for extension of time must be
accompanied by a fifty dollar ($50.00) fee.

Enclosed again for your use are a proof of beneficial use form
and a request for extension of time form. Please note that only
one extension of time can be granted unless the project has not
been completed because of lack of a necessary approval by a
government agency or by litigation which may bring title to the
water in question.

L. GLEN SAXTON
Chief, Water Allocation Bureau

Enclosures

B

7" e .} CERTIFICATION OF MAILING
| hereby certify thaton /2-5 <<

a-eopy/an original of this docum
JAN 301996 deposited in the United Stateimmv;?ls
postage prepaid addressed to the

&(ldual(s) named above.
| 2




September 30, 1995
ENNIS MATTHEWS
RT 1 BOX D
OAKLEY ID 83346

PRCCF DUE NOTICE
RE: PERMIT NO. 45-07656

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before December 1, 1995.

(see last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reascnable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. BAn
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures T

CERTIFIED MAIL)

IWQ/qzi%[




State of .daho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

December 5, 1994

ENNIS MATTHEWS
RT 1 BOX D
OAKLEY ID 83346

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 45-07656

Dear Permit Holder:

Enclosed is a copy of your approved application for permit.
Please be sure to thoroughly review the "CONDITIONS/REMARKS:"
listing on the permit.

Enclosed is a form entitled "Instructions for Proof of

Beneficial Use". Please read the instructions carefully since
you must take further action to develop this permit. Also
enclosed is a form entitled "Proof of Beneficial Use". If your

project is already completed you should complete and submit this
form immediately.

Slncerely,

J NSON, Manager
Water ght Permits Section

JJ:dc

Enclosures

¥

DEC 19 1894
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. TAKF R =
United States Department of the Interior i =
[ ]
BUREAU OF LAND MANAGEMENT er—

Burley District Office

Route 3, Box 1 IN REPLY REFER TO:
Burley, Idaho 83318 4340 (02)
October 26, 1994
'ED
rcEVE

State of Idaho 0CT 2'?1994

Department of Water Resources o FraSOUICES
Attention: L. Glen Saxton anmmmmwaﬁ

1381 North Orchard Street, Statehouse Mail
Boimse, ID 83720-9000

bDear Mr. Saxton:

You recently wrote to Mr. Ennis Matthews of Oakley, ID regarding
his application for a water permit No. 45-07656 filed on July 26,
i989. In that letter, you refer to correspondance received by
your office from Ted Milesnick, then Snake River Area Manager,
dated November 8, 1989, HNr. Milesnick indicated in the letter
that HMr. Matthews had agreed to all the conditions the BLM would
impose on the proposed development and that BLM considered the
protest resolved pending Nr. Matthews obtaining a legal right-of-
way for the pipeline. The letter also stated that Mr. Hatthews
had requested that the BLM inforwm your office of the termz of the
resolution. Unfortunately, no one ever followed up on this by
informing your office that he had signed a cooperative agreement
authorizing construction of the pipeline on public land and that
the proposal had been rerouted so that a right-of-way across
private land was not necessary. HNeedleas to say, when Nr.
Matthews received your letter, he vas very confused having
considered the watter resolved since 1989.

The diversion and pipeline were constructed on public land by BLHN
personnel in 1991. 1 hope this informwmation is sufficient for you
to act on the application. If you have further guestions, please
contact Steve Davis of my staff at 678-5514.

Sincerely,
=
Tom Dyer

Snake River Area Manager

T BARE Y
, e M
X x?

-

DEC 19 j054




MEMORANDUM
To: File 45-07656 )
From: L. Glen Saxton ‘/72ﬁL21/////
RE: RESPONSE TO DEPT LETTER DATED SEPTEMBER 27, 1994
Date: October 26, 1994

Steve Davis of the Burley office of the BIM called me today
and advisged that the BLM is sending a letter withdrawing BLM’'s
protest and advising that the matter is resolved from the BLM's
standpoint.

Upon receipt of the letter, the department should review the
file for permit issuance.

Upon permit issuance, the protest date needs to be removed
from the department’s data base.




p— —

State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

September 27, 1994 CﬂﬂLnANEmm

R. KEITH HIGGINSON
DIRECTOR

Ennis Matthews

Rt 1, Box D

Oakley, ID 83346

RE: PROTESTED APPLICATION FOR PERMIT NO. 45-07656
Dear Mr. Matthews:

The department of Water Resources (IDWR) is currently
reviewing protested applications for permit which are pending
before the department. Our files show that you filed the above
referenced application on June 26, 1989 proposing the diversion of
0.07 cubic feet per second of water from a spring to be used year-
round for stockwater purposes. The application was subsequently
protested by the BLM. The file also indicates that the BLM would
withdraw their protest as soon as you obtained a right-of-way for
the proposed pipeline.

Since substantial time has passed subsequent to the filing of
the application, it appears that one of two potential actions needs
to occur in connection with the application as follows:

1. If you are no longer actively pursuing the development
proposed in the application, please complete and return the
enclosed relinquishment form. IDWR will then remove the
application from IDWR records.

2. If you are actively pursuing the proposed development, you
need to specifically advise IDWR in writing of your continued
interest within thirty (30) days of the date of this letter.
In addition, you must provide information to IDWR within sixty
(60) days of the date of this letter to demonstrate that you
have been actively seeking the right-of-way with the BLM.

If you do not timely respond to this letter or do not make a
sufficient showing that you have been pursuing the proposed
project, the department will reject the application pursuant to
provisions of Section 42-203A(5), Idaho Code, as being filed for
speculative purposes. If you do timely respond and provide the
required information, the department will schedule a hearing, if
appropriate. Feel free to contact this office if you have
questions.

Sincerely,

GLEN SAXTON, Chief
water Allocation Bureau

~

Encl: 1 594




S*—¢e of Idaho - -

DEPARTMENT OF WATER RESOURCES

Southern Region, 2148 4ih Ave. East, Twin Fails, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS _ ' R. KEITH HIGGINSON
Govemor o 13-Nov-1989 | Decrox

Ennis Matthews
Rt. 1 Box D
Oakley, ID 83346

Re: Application for pefmit 45-07656

Dear Mr. Matthews:

This office has been informed by Ted Milesnick of the BLM Burley
District that you have met and resolved the issues surrounding the
protest against your application.

. Therefore, we will not schedule the matter for conference as
planned, but will hold the application until you finish the
process of gaining a right-of-way for the proposed pipeline.
BLM indicates that the protest will be withdrawn once a
right-of-way is obtained.

Very Truly vyours,

Km Ol

oren O, Holmes, P. E.
Southern Region Manager




St—e of Idaho -

DEPARTMENT OF WATER RESOURCES

Southern Region, 2148 4th Ave. East, Twin Falls, ldaho 83304 (208) 734-3578

CECIL D. ANDRUS . R. KEITH HIGGINSON
Govemor . Director

13-Nov-1989

Ted Milesnick ™

Bureau of Land Management
Burley District

Rt. 3 Box 1

Burley, ID 83318

Re: Application for permit No. 45-07656, Ennis Matthews

Dear Mr. Milesnick:

We have rece1ved your letter dated November 8, 1989 regarding your
meeting with Mr. Matthews.

We will not set the matter for conference as originally planned
but will hold the application pending issuance of a right-of-way
for the proposed pipeline on public land.

Please let us know when the right-of-way is complete so we can

proceed with the water right application.

Very Truly yours,

K ochew 0‘7%

Loren O. Holmes, P. E.
Southern Region Manager




United States Department of the Interior

BUREAU OF LAND MANAGEMENT

Burley District
Route 3, Box 1

IN REPLY
REFERTO: /oo Burley, Idaho 83318

Nocvember 8, 1989

BEGEIVER

Mr. Loren Holmes =/

Director, Department of Water Rescurces

Scuthern Region NOV9 ]989

2148 4th Avenue East . .

Twin Falls, Idaho B8332: tepartment of Weter Resources
Seutharn Region Otfice

Dear Mr, Holmes:

This letter 1s intended to inform your Department of negot:iations Setween
£nnis Mathews and the Burley District Bureau of Land Management, regarding
trhe Bureau's protest of My. Mathews appiicatien for Water right #45-087656,
Mr. Mathews came intg our office on the afternoon of 11/3 to discuss the
natter. We informed hinm of the preparations boeth of us must make before we
car allow the water diversion off of public lang. Irn:itially, the Bureau
rust first assess the environmental impacts of the proposal. Thern Mr,
Mathews must secure legal access across the private lands between the
spurce and point of use, or assure that a route acress gpubiic land 1s
feasible., These things must be done hefore the Bureau can drop the protest
and aliow the diversion off pubdlic lang.

We went on to discuss the minimal! stipulations the Bureau would reguire on
the development., This would include a valved diversion device at the
source, and a float valve at the trough te conserve water, keeping any
excess at the sgurce for wetland maintenance and development. It was
agreed that Mr. Mathews® proposal wouid benefit both the private arnd public
lands by improving livestock distribution. It was also agreed the diverted
waters would be used only within the allotment, and only during hais
tradit:icnal grazing per:iods.

Mr. Mathews agreed to the stipulations ang obligations as discussed. He
requested the Bureau infors IDWR of our terms of resclution as stated
above. The BLM appreciates the assistance of IDWR :in encouraging
coeperatien in this matter. We feel that the protest has been resolved,
but reguest the granting ¢f the permit to develop, be withheld until Mr,
Mathews can secure a legal right-of-way for the proposed pipeline.

if you Rave anry guestigns ar reguire furither details, feel free to contact
Hirk Hoch por myself at 678-5514,

Sancerely, . i
Ted 5. Milesnick,
Snake River Area Manager

-

gnnis Mathews “ %ﬁ}

%

cC:




St~te of ldaho

DEPARTMENT OF \VATI-.R RESOURCES

Southern Region, 2148 4th Ave. East, Twin Falls, Idaho 83301 (208) 7343578

CECIL D. ANDRUS
Governor

October 30, 19

Ted Milesnick

Bureau of Land Management
Burley District

Rt. 3 Box 1

Burley, ID 83318

Re: Application for permit No. 45-07656,

Dear Mr. Milesnick:

Your protest against the approval of the

R. KEITH HIGGINSON

Director

89

Ennis Matthews

above referenced

application has been received and a copy has been sent to the

applicant. The Department suggests you ¢
directly in an effort to determine what

ontact the applicant
is proposed by the

application and to attempt to resolve the protest.

This office is tentatively scheduling the matter of protests for a

pre-hearing conference for November 28,
setting the conference time and place wi
November 13,

At such a conference, the following are

1989 Notices formally
11 be mailed about

the principal items the

Department can consider in either approving or denying an

application for permit (Section 42-203,

IDAHQ CODE):

1) Will the proposed use reduce the quantity of water under

existing rights?

2) 1Is the proposed water supply insuffic
intended?

ient for the purposes

3) Is the application made in good faith or for delay or

speculative purposes?

4) Has the applicant sufficient financia
complete the proposed project?

1 resources with which to

5) Will the proposed use conflict with the local public interest?
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Re: Application 45-07656, Ennis Matthews

October 30, 1989

The purpose of the pre-hearing conference is to determine whether
the matter can be resolved without a formal hearing and, if a
hearing is required, to formulate and simplify issues, obtain
admission of fact and documents which will avoid unnecessary
proof, arrange for the exchange of proposed exhibits or prepared
expert testimony prior to the hearing, limit the number of
witnesses and advise parties of the procedure which will be
followed at the hearing "to be scheduled.
If you have any questions, or if this office can be of assistance
in this matter, please contact us.

Very Truly yours,

Foheo. OFodlee

Loren 0. Holmes, P. E.
Southern Region Manager




St~e of ldaho

DEPARTMENT OF WATER RESOURCES

Southern Reglon, 2148 4th Ave. East, Twin Falls, Idahe 83301 (208) 734-3578

CECIL D. ANDRUS

R. KEITH HIGGINSON
Govemar

Direcror

October 30, 1589

Ennis Matthews
Rt. 1 Box D
Oakley, ID 83346

Re: Application for permit No. 45-07656

Dear Mr. Matthews:

Enclosed is a copy of a protest filed against the issuance of a
permit pursuant to your above referenced application. The
Department suggests you contact the protestant directly in an
effort to determine nature of the protest and to attempt to
resolve the protest.

This office is tentatively scheduling the matter of protests for a
pre-hearing conference for November 28, 1989 Notices formally
setting the conference time and place will be mailed about
November 13.

At such a conference, the following are the principal items the
Department can consider in either approving or denying an
application for permit (Section 42-203, IDAHO CODE):

1) Will the proposed use reduce the quantity of water under
existing rights?

2) Is the proposed water supply insufficient for the purposes
intended?

3) Is the application made in good faith or for delay or
speculative purposes?

4) Has the applicant sufficient financial resources with which to
complete the proposed project?

S5) Will the proposed use conflict with the local public interest?

. 593"‘*4,?}’ o

S :"5‘

PEC 19 199
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Re: Application 45-07656, Ennis Matthews

October 30, 1989

The purpose of the pre-hearing conference is to determine whether
the matter can be resolved without a formal hearing and, if a
hearing is required, to formulate and simplify issues, obtain
admission of fact and documents which will avoid unnecessary
proof, arrange for the exchange of proposed exhibits or prepared
expert testimony prior to the hearing, limit the number of
witnesses and advise parties of the procedure which will be
followed at the hearing to be scheduled.

If you have any questions, or if this office can be of assistance
in this matter, please contact us.

Very Truly yours,

/%0’74/4«_.

Loren 0. Holmes, P. E.
Southern Region Manager




United States Department of the Interior

BUREAU OF LAND MANAGEMENT

Burley District
45-07656 Route 3, Box 1

INREPLY
REFER TO: 45-7620 Burley, Idaho 83318

August 3, 1989

Mr. Loren Holmes E?a E @ E ﬂ W E @

Director, Department of Water Resources

Southern Region AUG -4 1989
2148 4th Avenue East D L
Twin Falls, Idaho 83301 epaitment o Water Kesources

Southern Region (ffice
Dear Mr. Holmes:

The Burley District of the Bureau of Land Management wishes to file a protest
on the application for permit #45-07656. This application proposes to divert

water off the public lands that is under permit #45-7620 to the BLM, and has

been developed by the BLM.

We have not been notified of this proposal by Ennis Mathews. Therefore we do
not fully understand his intentions, and desire your department to hold the
permit until we have the information to better assess this proposal’s impacts
to public land management.

Sincerely,

b A fdunik

Ted Milesnick
Snake River Area Manager

DEC 19 1g,




45-07656

MATTHEWS, ENNIS
RT. 1 BOX D
OAKLEY, ID 83346

Source: SPRING Tributary: SINKS
Diversion Pt: NENWNE ©Sec 29 T 14S R 23E
Use: STOCEKWATER ( .070 CFS)

Date Filed: 6/26/1989

In: T145 R23E S§30 NENE




The permit(s) will be subject to all prior water rights. Protests
must be filled with tf“Director, Dept. of Water '—SOurces, Southern
Region, 2148 4th Avenue East, Twin Falls, Idaho 83301 on or before
AUGUST 7, 1989.

R. KEITH HIGGINSON, Director
Published 7,/26/1989 & 7/27/1989




NOTICE OF APPLICATION FOR WATER RIGHT
The Following app~ ation(s) have been filed ~ appropriate the public

waters of the State of Idaho:

ﬂﬁ'_" oo

Clg 794




STATE OF IDAHO.
PARTMENT OF WATER RESOURC!
Southern Region
2148 4th Avenue East
Twin Falls, ID 83301
(208)734-3578

o ————— — — N — T — T S . s o ol T A ol . S e S . T . A T T T T S T ot T e . A S . o T AT .

JUuLy 11, 1989

SOQUTH IDAHO PRESS
BOX 190
BURLEY, ID 83318

Gentlemen:

Enclosed you will find a legal notice which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before AUGUST 7, 1989.

Yours truly,

Mary Baldwin
Secretary/Office Coordinator

Enclosure




11-Jul-1989

Ennis Matthews
Rt. 1 Box D
Oakley, ID 83346

Re: Application for Permit No. 45-07656
Dear Applicant (s):

The Department of Water Resources acknowledges receipt of your water
right application for permit. The application has been assigned the
above referenced identification number. Please refer to this number
in all further correspondence.

This office will be advertising the application in the South Idaho
Press on 7/20 & 7/27/89. A period of ten days following the second
publication will be allowed for the submittal of protests.

If the application is protested you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. If the protest is not resolved voluntarily, this
Department will conduct a conference and/or hearing on the matter.

I1f the application is not protested, it will be forwarded to our State
Office in about five weeks. State office personnel will conduct a
complete review prior to final processing of the application and will
notify vou of the outcome of this review. When a permit is issued,
you will be sent a copy. A typical processing time for an unprotested
application is about eight weeks.

Please feel free to contact this office if you have any questions
regarding this procedure.

Very truly yours,

Douglas Jones, E. I. T.
Water Resources Engineer

DJ:MB




