Form 217 ' REo . JED OFFICE USE ONLY
11/91 ’ Amt. of Fee §_/00 O ¢
df.; 3 g r. Date /C-/7%-

Receipt No. (203323 3
Receipt b
STATE OF IDA '
DEPARTMENT OF WATER RESOURCES

PROOF OF BENEFICIAL USE

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed
all development that will occur under this permit and that water has been applied according to the provisions of the permit
for the beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary,

or a completed field examination report prepared by a certified water right examiner who has been appointed by the
department.

"tmnm oi Wazjr Rectiuros

1. Permit No. I—]ig ol é’iig , Telephone No. 7{@ A R .
2. ‘Name(s) of Permit Holder(s): ?ff}_[//JQ Lﬂ/ }Q E. NV ﬁ?/}ﬂ
3. Mailing Address: .}? o o T je Ahkisw %4’%& g 32/

a. Source of Water:_ &' f ov ol &<t
If GROUNDWATER, Well Driller's Name: S7 4y /. Low ~ALpo DateDrited: Jef /777

T Skt e}/
OPTIONAL:
Pump horsepower:; Pressure (psi): Dynamic pumping level {ft.):
5. Extent of Use (as authorized by the permit):
Domestic (No. of households) Stockwater {No. and type of stock)
._ — (Nowof aeres)* Other_
SHATYATE and /or vOILme Tor wiich Broof i Subhiitis @g !g /| &is OR acre//feet

7. Refer to the approval conditions on your permit and respond accordingly:

Measuring device: Required? Yes {No™ Installed? Yes No

OR
Fiow Measurement Port: Required? 1./‘@ No Installed? Yes No

5218, “%!F@E%%@w (See License Fee Schedule on back of Instruction Sheet)
7 -

9. Person to contact {o accompany the Department representative during field examination of the water system.

Ly Lol (pra) ferRed  gog 273 48
Name Telephone No.

Lo Bwrcs  Hlhor Tdohe £33

Address

10. The above information is my true statement of the extent to which the above numbered pernﬁhas been deve!oped s
and | relinguish any undeveloped portion of the permit to the state of Idaho.

ooT QL7
LA “'E <ot

gé{g/?) s Sewnd

Signature (and title, if on behalf of a company or organization)




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 45-07678 )
: )} ORDER OF
IN THE NAME OF EKEVIN & KATHERINE BANNER ) REINSTATEMENT
)

WHEREAS, the Department issued the above-captioned permit with
the condition that proof of construction of works and application
of water to beneficial use (proof of beneficial use) be submitted
on or before October 1, 1993; and,

“ WHEREAS, the Department notified the permit holder by
certified mail that proof was due and instructéd the permit holder
of the steps to be taken to submit the proof of beneficial use;
and,

WHEREAS, the Department notified the permit holder that the
permit had lapsed for failure to submit the proof of beneficial
use; and,

"WHEREAS, Section 42-218a of the Idaho Code provides that a
permit may be reinstated upon a showing of reasonable cause within
sixty days of the date of the notice of lapsing; and,

WHEREAS, the permit holder has provided a reasonable showing
why the permit should be reinstated by submitting proof of
beneficial use on October 14, 1993;

IT IS, THEREFORE, HEREBY CRDERED that Permit No. 45-07678 be
REINSTATED with an advance in priority to September 24, 1990.

Dated this Zg ~ddy of October, 1993,

. LEN SAXTON
Chief, Water Allocation Bureau




State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 N. Orchard St, Stztehouse Mall, Boise 1D 83720-9000

Phone: (208) 327-7900 FAX: (208) 327-7866 RECEIVED
0CT ¢ 41993
ASSIGNMENT OF PERMIT g,;@mni'ﬁwalﬁfﬁﬁwm
4T Fﬁ vi3el , hereby assign to A/a’ visr on KAThers e
of o Pr /et gibiev- 294 2330 AANKER [’
4 {Full Address}

d
All my right, title, and interest in and to Permit No. /,/*47 57747?
to appropriate the public waters of the State of ldaho.

OR (for partial assignments}

The folliowing described portion of my right, titte, and interest in and to
Permit No. 454 7¢ § to appropriate the public waters of the State of Idaho.

Describe portion of the permit assigned listing the number of acres in each 40 acre
subdivision, point of diversion location, and the amount of water in cubic feet per
second.

P2 o’
Made this day of , 19
5 Appllcant f
State of idaho )
Z - S5

i
County of LAoweiz) )
On this ___ /244 day of ﬁﬂﬁ—fa/ ,199-3 | personally appeared before me

the signer of the above instrument, duly acknowledged to me that he/she/they executed the same.

[Uhein, Skdidfin Notég;jif Pubi¢” -~ 535’/

SEAL - __
B OCT 7 ¢ 33

‘ o . Signature
My commission expires: 8fr S99 : 6/93




R —

State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 45-07678

Proposed Priority: September 11, 1990 Maximum Diversion Rate: 0.60 CFS
This is to certify, that PAUL PENROD

ALTA PENROD

PO BOX 102

ALBION ID 83311
has applied for a permit to appropriate water from: GROUNDWATER
and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE QF DIVERSION

IRRIGATION 03/15 to 1115 0.60 CFs

LOCATION OF POINT(S) OF DIVERSION: Lot 6( NWSW), Sec. 6, Township 12S, Range 25E

CASSIA County
PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL

125 258 6 Lot 6(NWSW) 30 30
Total number of acres irrigated: 30
CONDITIONS /REMARES :

1. Proof of construction of works and application of water to
beneficial use shall be submitted on or before October 1, 1993.

2. Subject to all prior water rights.

3. Project construction shall commence within one year from the date
of permit issuance and shall proceed diligently to completion
unless it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to
circumstances over which permit holder had no control.

4. A flow measurement port or other device as specified by the
Department shall be installed by the right holder to provide for
the installation of measuring equipment and the determination of
the rate of diversion by the Department.

5. The rate of diversion of water for irrigation under this right
and all other water rights on the same land shall not exceed 0.02
cubic feet per second for each acre of land.

6. This right subject to all conditions of the Proposed Memorandum
Decision and Order dated November 22, 1991.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness the seal and signature of the Director, affixed at:BOiF?f?thissﬁ-

| JAN 2 3 1992 |




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR PERMIT

ORDER ADOPTING
PROPOSED MEMORANDUM
DECISION AND ORDER

TO APPROPRIATE WATER NO. 45-7678 IN THE

OF PAUL OR ALTA PENROD

The Proposed Memorandum Decision and Order in the above
captioned matter was issued and served upon the parties;

WHEREAS, more than fifteen days have passed since the
service of the Proposed Memorandum Decision and Order; and,

WHEREAS, no exception to that Proposed Memorandum Decision
and Order has been received;

IT IS, THEREFORE{ HEREBY ORDERED that Said Proposed
Memorandum Decision and Order be adopted and issued as the Final
Decision and Order and that the Department issue a permit to the
applicant.

Dated this /47% day of January, 1992.

R. KEITH HIGGINS
Director




CERTIFICATE OF MAILING

I hereby certify that on this gQgMJday of January, 1992, I
mailed a true and correct copy of the Order Adopting Proposed
Memorandum Decision and Order, postage prepaid, to the following

individuals:

Jim Jones
Box 2225
Boise, ID 83701

Don Merrill
Box 486
Albion, ID 83311

Don Danner
Watermaster

Box 116

Albicon, ID 83311

Paul and Alta Penrod
Box 102
Albion, ID 83311

Richard Adams
Hwy 77
Albion, ID 8331

Stan Lloyd

HC 61

Box 1510

Elba, ID 83326




BEFORE THE DIRECTOR OF THE DEPARTMENT
OF WATER RESOURCES OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR PERMIT ORDER ISSUING
TO APPROPRIATE WATER NO. 45-7678 IN THE NAME PROPOSED MEMORANDUM
OF PAUL OR ALTA PENROD DECISION

R, Keith Higginson, Director of the Department of Water
Resources, having reviewed the attached proposed decision prepared
by this appointee, GARY SPACKMAN . who conducted the hearing
or who has read the record in this case, hereby approves the same
as a proposed decision pursuant to Idaho Code, Sec. 67-5211.

Each party to these proceedings who appeared at the hearing
is given the opportunity, pursuant to Idaho Code, Sec. 42-1701A
and 67-5211, to file exceptions to the proposed decision and to
present briefs and oral arguments. If no timely and proper
exceptions are received, an order by the Director will be entered
adopting the proposed decision as his final decision.

I.
EXCEPTIONS

A. To be considered by the Director, exceptions must:

1. be received by the Director on or before the 15th day
following the day of service of this Order and the proposed
decision,

2. specifically identify the portions of the proposed
decision to which exceptions are made and specifically state the
grounds for those exceptions, and

3. be sent to each of the parties who appeared or their
attorneys.

II.
BRIEFS3

A. Any briefs in support of exceptions to the proposed decision
shall be filed with the Director at the same time that party's
exceptions are filed with the Director.

B. All response briefs to the exceptions must be filed with the
Director within 15 days after the exceptions weres sebved upon the
responding party. i SR .




e C:

o

ITI.

A. No oral arqguments before the Director on the proposed decision
will be held unless specifically requested by a party filing
exceptions to the proposed decision and unless that request is
filed with the Director concurrently with the filing of that
party’s exception.

B. If oral arguments have been properly requested by a party
filing exceptions, any other party, upon reasonable notice to the
Director, shall have the right to present oral argument in
response to the exceptions filed.

c. Oral arguments before the Director on exceptions to the
proposed decision shall be heard at the discretion of the
Director, pursuant to Idaho Code, Sec. 42-1701A. If oral

agruments are to be heard, the Director will, within a reasonable
time, notify each party of the place, date and hour the oral
arguments will take place and of the period of time allocated for
the arguments of this case. Unless the Director orders otherwise,
all oral arguments shall be heard in Boise, Idaho.

Iv.
CERTIFICATE QOF SERVICE

All exceptions, briefs, requests for oral argument and other
matters filed with the Director in connection with the proposed
decision shall be served on all other parties to these proceedings
in accordance with Rule 7.2.

V.
FINAL DECISION

Following the submission of all exceptions, briefs and oral
arguments, if they are heard, the Director shall issue a final
decision adopting, modifying or rejecting and replacing the
proposed decision. Copies of the decision and order shall be
served on all parties.

Dated this 25TH day of MNOVEMBER , 19 91,

KEITH HIGGI
Director




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR PERMIT )
)
TO APPROPRIATE WATER NO. 45-7678 IN THE } PROPOSED MEMORANDUM
) DECISION AND ORDER
NAME OF PAUL OR ALTA PENROD )
)

A hearing was held on October 2, 1991, as a result of
protests against application for permit to appropriate water no.
45-7678. Testimony and evidence having been received by the
Department of Water Resources, the hearing officer, as a
representative of the Director of the Department of Water
Resources, proposes the following findings, conclusions and
order:

FINDINGS OF FACT

1. Application for permit to appropriate water no. 45-7678
proposes to divert 0.60 cubic feet per second (cfs)} from ground
water for irrigation of 30 acres, located in the NW4SW%, Section
6, T12S, R25E, B.M. The point of diversion is also located on
the property.

2. Penrods own an 1875 water right which cannot be

delivered during the mid-to-late summer of many years. This

T

application is sought to suppleménﬁ@?@gi;)gxisting surface water

-

right.




3. Notice of the application was properly printed in a
newspaper of local circulation and the application was protested
by Donald G. Merrill (Merrill) and Richard Adams (Adanms).

4, Merrill owns a well located one-quarter to one-half mile
west of the proposed Penrod well. Adams owns an existing well
located approximately one mile southwest of the proposed point of
diversion.

5. Penrods propose to install a larger pump in an existing
8-inch diameter stockwater well. They anticipate that the well
will only discharge 0.34 cfs {17 miner’s inches) of water.

6. Both Merrill and Adams claim that increased diversion
from the Penrod well will reduce the water level in their wells,
and will cause a corresponding reduction in the output of their
wells.

7. The direction of ground water flow in the Marsh Creek
drainage moves generally in a northeasterly direction. The wells
owned by Merrill and Adams are both located up-gradient from the
Penrod well.

8. At least two wells with larger diversion capacity than
Penrods’ well are located up-gradient of and closer to the
protestants’ wells. Ron Sorenson owns a well located in the
SELNE%, Section 12, T12S, R24E, B.M. George Kelly owns a well

located in the SW4SW)%, Section 7, T12S, R25E, B.M.

PROPOSED MEMORANDUM DECISION AND ORDER
Page - 2

T




9. Adams testified that pumping from his well must be
curtailed in the late part of the irrigation season because his
pump begins to draw air when pumping at full capacity.

10. The bowls of Adams’ are set at a depth of 75 feet.

Adams does not know the static water level in his well, nor dces
he know the pumping water level in his well. Adams’ late summer
well production may be caused by pump bowls set at insufficient
depth. When there is a fairly insignificant drop in water level,
the pump may begin drawing air.

11. Well logs in the area show static water levels in the
area at a depth between 10 feet and 40 feet. None of the well
logs show a static water level approaching 75 feet.

12. No evidence of pumping drawdowns was submitted.

13. Declines in production could also be attributed to local
interference from nearby wells or to a general lowering of water
levels caused by drought and pumping.

14. Merrill recently reconstructed his wells and set the
pump bowls at sufficient depth so he can pump at full capacity
for the entire year. He testified that discharge from his well
does not fluctuate during the irrigation season.

15. Another neighboring well owner, Sorenson, also testified
that the flows from his well decline late in the irrigation
season. The testimony does not establish whether Sorenson’s
production problem is related to local interference, general
declines in water levels, or whether his pump ig'not set deep

PROPOSED MEMORANDUM DECISION AND ORDER
Page - 3




enough to draw the pumping elevation down to the level necessary
to draw sufficient water.

16. The Kelly well is located within one-gquarter mile of
Sorenson. Sorenson testified that the operation of the Kelly
well does not affect his well, even though it is located
approximately one-quarter mile from his well.

17. Penrods have not experienced reduction in the flow rate
of their stockwater well.

18. The Sorenson, Adams, and Kelly wells are all located
within a quarter-mile of each other. Both Sorenson and Adams are
experiencing reductions in pumping capacity.

19. Merrills and Penrods are not experiencing reductions in
pumping rates from their wells during late summer. The
characteristics of their wells are dissimilar to the Adams and
Sorenson wells.

20. The applicants can pay for the renovation.

21. The applicants intend, on approval of this application,
to immediately renovate the well.

22. The parties, particularly Merrill and Penrods, have been
embroiled in a dispute of delivery of surface water rights from
Marsh Creek for a long period of time. Penrods felt that Merrill
diverts and uses more surface water than he is entitled to use.
Merrill feels that he has only diverted that water to which he is

entitled.

PROPOSED MEMORANDUM DECISION AND ORDER
Page - 4




23. The approval of this application, and the use of ground
water to supplement irrigation of Penrods’ land, would alleviate
a long standing dispute between the parties, and would allow
Penrods to irrigate their pasture after the surface water is no
longer available.

24. The sprinkler system proposed by Penrods is consistent
with practices of conservation of water within the State of
Idaho.

25. This application proposes the diversion of trustwater.

26. Withdrawal of water approved by this application will
not cause a significant reduction in flows of the Snake River at
Murphy Gauge.

CONCLUSIONS OF LAW
1. Idaho Code § 42-203A(5) states in part as follows:

The director of the department of water resources shall find
and determine from the evidence presented to what use or
uses the water sought to be appropriated can be and are
intended to be applied. 1In all applications whether
protested or not protested, where the proposed use is such
(a) that it will reduce the quantity of water under existing
water rights, or (b) that the water supply itself is
insufficient for the purposes for which it is sought to be
appropriated, or (c) where it appears to the satisfaction of
the director that such application is not made in good
faith, is made for delay or speculative purposes, or (d)
that the applicant does not have sufficient financial
resources with which to complete the work involved therein
or (e) that it will conflict with the local public interest
where the local public interest is defined as the affairs of
the people in the area directly affected by the proposed
use, or (f) that it is contrary to conservation of water
resources within the State of Idaho; the director of the
department of water resources may reject such application,
refuse issuance of a permit therefor, or may partially
approve and grant a permit for a smaller quantity.of water
than applied for, or may grant a permit upon conditions, . _

L

PROPOSED MEMORANDUM DECISION AND ORDER .
Page - 5
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2. Rule 4,4,2,1. of the Water Appropriation Rules and
Regulations states that the applicant shall bear the initial
burden of coming forward with evidence of the evaluation of
criteria (a) through (d) of Idaho Code § 42~203A.

3. Rule 4,4,4,2. of the Water Appropriation Rules and
Regulations states that both the applicant and the protestant
have the burden of coming forward with evidence regarding local
public interest of which they are most cognizant.

4. The water levels of the Penrod and Merrill wells do not
fluctuate as the level of the Adams and Sorenson wells fluctuate,
and appear to have a remote hydrologic connection. The Penrod
application seeks diversion of a small quantity of supplemental
water which likely will not affect nearby wells.

5. Testimony from Penrods established that there is
sufficient water at the location of their existing well for the
use proposed.

6. The applicant has sufficient financial resources to
complete the project.

7. This application is not filed for purposes of
speculation and delay.

8. The use of ground water to supplement surface water
supply for the latter months will improve the productivity of the
applicant’s pasture, and will also resolve the long standing

water delivery controversy between Merrills and Penrods.

PROPOSED MEMORANDUM DECISION AND ORDER . o
Page - 6 ; ' %




9. The proposal by the applicants is consistent with
principles of conservation of the water of the State of Idaho.
10. The use of water proposed by this application satisfies
the provisions of Sections 42-203C and 42-203D, Idaho Code.
ORDER

IT IS HEREBY ORDERED that application for permit to
appropriate water no. 45-7678 is APPROVED with the following
conditions:

1. Proof of construction of works and application of water
to beneficial use shall be submitted on or before October 1,
1993,

2. Use of water under the permit is subject to all'prior
water rights.

3. Permit holder shall comply with the drilling permit
requirements of Section 42-235, Idaho Code.

4. The Director retains jurisdiction of the permit and any
license subsequently issued to incorporate the use into a water
district, require streamflow augmentation or other action needed
to protect prior surface water and ground water rights.

5. Any license issued by IDWR pursuant to the permit or
portion thereof for the use of trust water is subject to a term
review of 20 years after the date of this approval to determine
availability of water for the use and to re-evaluate the public

interest at the end of the term.

PROPOSED MEMORANDUM DECISION AND ORDER i
Page - 7 3 '




6. Diversion and use of trustwater under this right is
subject to an annual fee if rules are subsequently promulgated

which provide for the submittal of the fee.

Dated this ‘Zaﬁ‘! day of /(/OJW , 1991,

GARY SPACKMAN, Hearing Officer
Department of Water Resources

PROPOSED MEMORANDUM DECISION AND ORDER
Page - 8 : WA
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CERTIFICATE OF MAILING

S

I hereby certify that on the A5 day of November, 1991, I
mailed a true and correct copy of the Proposed Memorandum
Decision and Order, and the Order Issuing Proposed Memorandum
Decision, postage prepaid, to the following individuals:

Jim Jones Paul and Alta Penrod
Box 2225 Box 102

Boise, ID 83701 Albion, ID 83311
Don Merrill Richard Adams

Box 486 Hwy 77

Albion, ID 83331 Albion, ID 83311
Don Danner Stan Lloyd
Watermaster HC 61

Box 116 Box 1510

Albion, ID 83311 Elba, ID 83326

7 I

PROPOSED MEMORANDUM DECISION AND ORDER
Page - 9 s T
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orm en ) %5_" 76 7?
s STATE OF IDAHO 'dent. No.

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT

To appropriate the public waters of the State rof Idaho

1. Name of applicant _ M= __a¥ mr S ﬁ/-m) /G;Jfl\’d.ﬂ Phone & 7 3-€€5s
Post office address_ /28 [Poy 122 Hlbon Ty FI3Y/

2. Source of water supply which is a tributary of

4 of s U 14, Govt. LotL
ec._é___ Township_LLS_ Range_ég B.M.éﬂ.&ﬁ.\!’—T County; additional

points of diversion if any:

3. Location of point of diversion is

4. Water will be used for the following purposes:

Amount ©.&0 for .L.c:%‘&b_m purposes from _.3,&_ M(both dates inclusive)
({cfs or acre-feet per annum)

Amount purposes from (both dates inclusive)

(cfs or acre-feet per annum)

Amount for purposes from to {both dates inclusive)

{cfs or acre-feet per annumy)

Amount for purposes from to {both dates inclusive)

{cfs or acre-feet per annum]

5. Total quantity to be appropriated is (a)_Q_-_& and/or (b)

cubic fget per second acre feet per annum

6. Proposed diverting works:

. . EJ I’Sft’hg - .
a. Description of ditches, flumes, pumps, headgates, eté. ML_._MQ_,_MLQ_(_LZLE_—;
,iz_afatl_&lﬁlz-r:s 73 e ;'nsﬁ//aa/

b. Height of storage dam A YAE feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year when water will be diverted to storage:
1o inclusive.
~ “~ I’ EX"STO"'J
c. | diameter is = inches; p:opesec?depth of well is__/éaL feet.
d. Is ground water with a temperature of greater than 90°F being sought? UO
v" »"' g

7. Time required for the completion of the works and application of the ﬁater to the proposed beneficial use is

Z years {minimum 1 year).




8. Description of proposed uses (if irrigation only, go to item 9).

. Hydropower; show total feet of head and proposed capécity in KW.

a
b. Stockwatering; list number and kind of livestock.

¢. Municipal; show name of municipality.

[oR

. Domestic; show number of households.

e. Other; describe fully.

9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, placé a symbol of the use (example: D for Domestic) in the corres-

ponding place of use below. See instructions for standard symbols.

NE: NW4 SWia SE%
TWP | RANGE | SEC. TOTALS

NEV: | KWl SWia | SEva | NEv | NW1af SWw | SE': | NEVA| NWYe| SWla | SEV | NEYA | NW%| SW' | SE%

125 |2s2| & 20 36

Total number of acres to be irrigated__-_S_._;

10. Describe any other water rights used for the same purposes as described above. _HS-O3ORIY 00

o

P2y

RSN
P N
ST e
- e

11. a. Who owns the property at the point of diversion? AF:PI - Ty
b. Who owns the land to be irrigated or place of use? Arlh.'bl Tf_am‘!'

Pt ey

i

i
=

c. If the property is owned by a person other than the applicant, describe the arramaf,mel;gt egasling the -
Yol gl

applicant to make this filing.

H
12. Remarks: ML&“JELMLQ_L?_;? =
[y - <t B I ! i"i‘“r""

':) \j



13. Map of proposed project. show clearly the proposed

point of diversion, place of use, section number,
township and range number.
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Scale: 2 inches equal 1 mile.
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BE IT KNOWN that the undersigned hereby ma'i-{é“y-ag

plication for permit to qﬁpropriate the public waters of
the State of Idaho as herein set forth. o :

Py s i) vt

~{Applicant)




Recei;fed by%_ Datem Time /2]  Preliminary check by _g_%_

Fee $ _ﬁ_QQ___ Receipted by.@_g_\_ # _L.L:léiﬁ_ Date

Pubilication prepared by ‘6)//7?/ Date ' 4/‘072/” 7/ Published in x4 //7?-() \f/f)/ /ﬁAﬂé’/
#/— bate S=lC-7(

Publication approved

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

ldaho No. . and said application is hereby

1. Approval of said application is subject to the fo!lowing limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

.19

¢. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of ldaho that are initiated later in time
than the priocrity of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of Idaho initiated later in time than the priority of this
permit.

e. Other:

e Nt



SOUTH IDAHO FRESS
BURLEY, IDAEC

0. BC AFFIDAVIT OF PUBLICATION
ALBION, ID 83311

Source: CROUNDWATER
opyerion P LOT 6 (NWSW) Sec6 T 28R County of Cassie, -
Mo IRRIGATION (600 CF) STATE OF IDAKO o

wﬁwm%ﬁmbfg m@ﬂ/ (DS E u&’m@gcmg first
gﬁﬁzﬁ:mﬁéﬁ*ﬂdﬁ duly sworn, deBgses and savs that-She
gh%’m%wmm is the Clepk of the South
AR o Dotiey, Mol 1n e socs o storesmd
aad 10, _lﬁft&ewlmmmma and that the paper is of genernl circulation
" therein. Deponent further sites that the
printed notice attached her-to was duly
95 g jf published according to law i the regula
A editions of The South Idaho Press forﬁ
consecutive weeks, commerncing with the
issue dated ' 19 9L, and
ending with the is§lie dated 7
19 /. _Prdrapas

STATE OF IDAH( : }
COUNTY OF ___CHSS1 A

On this_L5_ day of __{ /,/0%1 in the -rear of / éﬂ , before me,
a Notary Public, personally apPrared ,
lenown or identified to me to be'the person whose name subscribed to the
within instrument, and being by me first ¢::ly sworn, declared that the
statements therein are true, and adknowledged to me that he executed

th . ,-’/ ! ; Vi
) Sam_e ' / /f//mm , dgzy
£, 4T

My commission expires: > 2‘/
Cost of Publication: 25 Dol 6,{’-*"\:"‘ T
Notary Fee: 50 "
Total Cost: o Y : , 7_




Form 219 ~ B /—-\ HECE’VED
6/92

STATE OF IDAHO 0CT 2 ¢ 1995
DEPARTMENT OF WATER RESOURCES
BENEFICIAL USE FIELD REPORT Department of Water Resources
A. GENERAL INFORMATION Permit No. 45-07¢7%
1.owner: _koayin Bannep Phone No. 673~ 6358 foms
Current Address: _P0 Rox /03, Aﬂion} ID 833/ £78-5597 work
2. Accompanied by: EXAMDATE: §-4-94
Address: Phone No.
Relationship to Permit Holder:
3. Source: Groy no’ w‘n@_ r : tributary to

B. OVERLAP REVIEW

1. Other water rights with the same place of use: } 45-00308 0

2. Other water rights with the same point of diversion: ==

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion:

Ident | Gov't
No. Lot o | Va | Va | Sec. | Twp. | Rge. County | Method of Determination/Remarks

€ | WE|Sw] ¢ 135 | 25¢€ | (ys5i9 Au;’qiﬁm(oﬂ

NE [ NW
2. Place{s) of Use: - Indicate Method of Determination fiey; ®
T™WP | RGE| SEC NE NW 3 SE Totals
| NE T Nw [ sw ] N Nw_] sw ] N oW
[S|R5E] € “ 30 ) 0

Lte

i 1




3. Delivery System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable.

1 1 i !
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1 ]
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i 1 !
N E
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i R Vo i
i iy i !
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o ; I :
1 ] H ] ]
1 1 H 1 1
1 1 H ] 1
i... ...} ; ; %
1 1 H 1 1
1 1 H 3 1
] 1 H ] ]
1 1 ] H ] 1
------ S et + R S +
] ] H ] 1
1 1 H q 1
] i H 1 ]
i { ' i
i i ] i
i i i i i
: i ! :
Scale: T =
3{ Copy of USGS Quadrange Attached Showing location(s) of \/ Aerial Photo Attached \/ Photo of Diversion and System Altached
point(s} of diversion and place(s) of use {required). frequired for irrigation of 10+ acres)
4.
Well or Diversion Pump Serial No. or
Identification No.* Motor Make Hp | Motor Serial No. | Pump Make Discharge Size

Frinklin |38 ? Gorld Mode] A35f20-€

*Code 1o comaspond with No. on map and asrial pholo

D. FLOW MEASUREMENTS
1.

Measurement Equipment Type Make Model No. Serial No. | Size Calib. Date

2. Measurements: Ngi mgﬂ ure J Pumo rdf.J 1[0!‘ 20 qrm dT M f;u}emy

Itl}!l fio

O | O



I P
E. NARRATIVE/REMARKS/COMMENTS
WcllJqus,[/c mo?tor rﬁ nitne To : w/ Re/
I S 1-.. rYSs 7o Crolps,

Lot € s 337 qcres. ﬂ/f A’uf ¢doul /Q‘c e Pl (4 tS Yor
30 gcres, so 30 gepres s pecommended ds 7‘[3 p/qcc of 4se,

eff 8 [ Cree Jtcr e Jeh 1S cu
in wid- Summey. ov 003 elsfacre
e & J ' FA feepe” opr d 1 com b 0 s e
e S/e siyle S Dpe T ) e 5 t e
aye;lable l:w ¢t easT 90 qus eqch year, qad otfen  meve , Thirdy
[m;Lgs W‘IT&V\ fov ?D qu' = 1o HFH W:Th onlv 130 AFA 4
q/jow l fo i 5 3 [ sed er)(
ey, ete 4y oseJT T'sw o alhe
[ NS0 n Behin hes

cs"'d“.-sl. Y 1' Jgqe

(Mr ﬁ.mun b JtcuacL

Have conditions of permit approval been met? / yes __ no




F. FLOW CALCULATIONS
Measured Method:

NoT megsured.
= 0, ¢O C\FSJ

G. VOLUME CALCULATIONS
1. Volume Calculations for lrrigation:

Pulmr WlTe,J 0,7 cFs.

&

Vin = (Acres Irrigated) x (Irrigation Requirement) = Y0 X Y= /20
Vpr = [Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.9835 = 0,0 x /Y x [, 9835= 354/

V = Smaller of V,q and V5 =

130.0 AFA

Additional Computation Sheets Attached

7 - 34//014) 30 qf: X O:OQ c{s 1

2. Volume Calculations for Other Uses:

H. RECOMMENDATIONS
1. Recommended Amounts

Beneficial Use

Period of Use Rate of Diversion Annual Volume
From To Q (cfs) V (ata)
L‘Hjnlt'ml -1 _[o-3] 0.60 J20,0
Totals: 0,60 cfs [3%.0 AFA
2. Recommended Amendments
___Change P.D. as refiected above ___ Add P.D. as reflected above 4/ None
___Change P.U. as reflected above = Add P.U. as reflected above =~ Other
I. AUTHENTICATION
Field Examiner's Name _ J € Sfapton Date /0-/5-25
Reviewer Date SEAL

O

O
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REGEIVED
BEFORE THE DIRECTOR OF THE DEPARTMENT

NOV 26 1891

Department of Water Resources
Southern Region Office

OF WATER RESOURCES OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR PERMIT ORDER ISSUING
TO APPROPRIATE WATER NO, 45-7678 IN THE NAME PROPOSED MEMORANDUM
OF PAUL OR ALTA PENROD DECISION

R. Keith Higginson, Director of the Department of Water
Resources, having reviewed the attached proposed decision prepared
by this appointee, GARY SPACKMAN . who conducted the hearing
or who has read the record in this case, hereby approves the same
as a proposed decision pursuant to Idaho Code, Sec. 67-5211.

Each party to these proceedings who appeared at the hearing
is given the opportunity, pursuant to Idaho Code, Sec. 42-1701A
and 67-5211, to file exceptions to the proposed decision and to
present briefs and oral arguments. I1f no timely and proper
exceptions are received, an order by the Director will be entered
adopting the proposed decision as his final decision.

I.
EXCEPTIONS

A. To be considered by the Director, exceptions must:

1 be received by the Director on or before the 15th day

following the day of service of this Order and the proposed
decision,

2. specifically identify the portions of the proposed
decision to which exceptions are made and specifically state the
grounds for those exceptions, and

3. be sent to each of the parties who appeared or their
attorneys.
IT.
BRIEFS

A. Any briefs in support of exceptions to the proposed decision
shall be filed with the Director at the same time that party’s
exceptions are filed with the Director.

B. All response briefs to the exceptions must be filed with the
Director within 15 days after the exceptions were served upon the
responding party.




O - C

A. No oral arguments before the Director on the proposed decision
will be held unless specifically requested by a party £filing
exceptions to the proposed decision and unless that request is
filed with the Director concurrently with the filing of that
party’'s exception.

B. If oral arguments have been properly requested by a party
filing exceptions, any other party, upon reasonable notice to the
Director, shall have the right to present oral argument in
response to the exceptions filed.

c. Oral arguments before the Director on exceptions to the
proposed decision shall be heard at the discretion of the
Director, pursuant to Idaho Code, Sec. 42-1701A. If oral

agruments are to be heard, the Director will, within a reasonable
time, notify each party of the place, date and hour the oral
arguments will take place and of the period of time allocated for
the arquments of this case, Unless the Director orders otherwise,
all oral arguments shall be heard in Boise, Idaho.

IvV.
CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and other
matters filed with the Director in connection with the proposed
decision shall be served on all other parties to these proceedings
in accordance with Rule 7.2.

V.
FINAL DECISION

Following the submission of all exceptions, briefs and oral
arquments, if they are heard, the Director shall issue a final
decision adopting, modifying or rejecting and replacing the
proposed decision. Copies of the decision and order shall be
served on all parties.

Dated this 25TH day of MNOVEMBER , 19 91,

Director

ORDER ISSUING PROPOSED MEMORANDUM DECISION -- Page 2




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR PERMIT
TO APPROPRIATE WATER NO. 45-7678 IN THE PROPOSED MEMORANDUM
DECISION AND ORDER
NAME OF PAUL OR ALTA PENROD

T Nant Vgt Nt Sl

A hearing was held on October 2, 1991, as a result of
protests against application for permit to appropriate water no.
45-7678. Testimony and evidence having been received by the
Department of Water Resources, the hearing officer, as a
representative of the Director of the Department of Water
Resources, proposes the following findings, conclusions and
order:

FINDINGS OF FACT

1. Application for permit to appropriate water no. 45-7678
proposes to divert 0.60 cubic feet per second (cfs) from ground
water for irrigation of 30 acres, located in the NW;SW%, Section
6, T12S, R25E, B.M. The point of diversion is also loccated on
the property.

2. Penrods own an 1875 water right which cannot be
delivered during the mid-to-late summer of many years. This
application is sought to supplement their existing surface water

right.




3. Notice of the application was properly printed in a
newépaper of local circulation and the application was protested
by Donald G. Merrill (Merrill) and Richard Adams (Adams).

4. Merrill owns a well located one-quarter to one-half mile
west of the proposed Penrod well. Adams owns an existing well
located approximately one mile southwest of the proposed point of
diversion.

5. Penrods propose to install a larger pump in an existing
8-inch diameter stockwater well. They anticipate that the well
will only discharge 0.34 cfs (17 miner’s inches) of water.

6. Both Merrill and Adams claim that increased diversion
from the Penrod well will reduce the water level in their wells,
and will cause a corresponding reduction in the output of their
wells.

7. The direction of ground water flow in the Marsh Creek
drainage moves generally in a northeasterly direction. The wells
owned by Merrill and Adams are both located up-~gradient from the
Penrod well.

8. At least two wells with larger diversion capacity than
Penrods’ well are located up-gradient of and closer to the
protestants’ wells. Ron Sorenson owns a well located in the
SE}NE}%, Section 12, T12S, R24E, B.M. George Kelly owns a well

located in the SW%SW), Section 7, T12S8, R25E, B.M.

PROPOSED MEMORANDUM DECISION AND ORDER
Page - 2 :




9. Adams testified that pumping from his well must be
curtailed in the late part of the irrigation season because his
pump begins to draw air when pumping at full capacity.

10. The bowls of Adams’ are set at a depth of 75 feet.
Adams does not know the static water level in his well, nor does
he know the pumping water level in his well. Adams’ late summer
well production may be caused by pump bowls set at insufficient
depth. When there is a fairly insignificant drop in water level,
the pump may begin drawing air.

11. Well logs in the area show static water levels in the
area at a depth between 10 feet and 40 feet. None of the well
logs show a static water level approaching 75 feet.

12. No evidence of pumping drawdowns was submitted.

13. Declines in production could also be attributed to local
interference from nearby wells or to a general lowering of water
levels caused by drought and pumping.

14. Merrill recently reconstructed his wells and set the
pump bowls at sufficient depth so he can pump at full capacity
for the entire year. He testified that discharge from his well
does not fluctuate during the irrigation season.

15. Another neighboring well owner, Sorenson, also testified
that the flows from his well decline late in the irrigation
season. The testimony does not establish whether Sorenson’s
production problem is related to local interference, general

declines in water levels, or whether his pump is not set deep

PROPOSED MEMORANDUM DECISION AND ORDER
Page - 3




‘enough to draw the pumping elevation down to the level necessary
to draw sufficient water.

16. The Kelly well is located within one-quarter mile of
Sorenson. Sorenson testified that the operation of the Kelly
well does not affect his well, even though it is located
approximately one-gquarter mile from his well.

17. Penrods have not experienced reduction in the flow rate
of their stockwater well.

18. The Sorenson, Adams, and Kelly wells are all located
within a guarter-mile of each other. Both Sorenson and Adams are
experiencing reductions in pumping capacity.

19. Merrills and Penrcds are not experiencing reductions in
pumping rates from their wells during late summer. The
characteristics of their wells are dissimilar to the Adams and
Sorenson wells.

20. The applicants can pay for the renovation.

21. The applicants intend, on approval of this application,
to immediately renovate the well.

22. The parties, particularly Merrill and Penrods, have been
embroiled in a dispute of delivery of surface water rights from
Marsh Creek for a long period of time. Penrods felt that Merrill
diverts and uses more surface water than he is entitled to use.
Merrill feels that he has only diverted that water to which he is

entitled.

PROPCOSED MEMORANDUM DECISION AND ORDER
Page - 4




23. The approval of this application, and the use of ground
water to supplement irrigation of Penrods’ land, would alleviate
a long standing dispute between the parties, and would allow
Penrods to irrigate their pasture after the surface water is no
longer available.

24. The sprinkler system proposed by Penrods is consistent
with practices of conservation of water within the State of
Idaho.

25. This application proposes the diversion of trustwater.

26. Withdrawal of water approved by this application will
not cause a significant reduction in flows of the Snake River at
Murphy Gauge.

CONCLUSIONS OF LAW
1. Idaho Code § 42-203A(5) states in part as follows:

The director of the department of water resources shall find
and determine from the evidence presented to what use or
uses the water sought to be appropriated can be and are
intended to be applied. 1In all applications whether
protested or not protested, where the proposed use is such
(a) that it will reduce the guantity of water under existing
water rights, or (b) that the water supply itself is
insufficient for the purposes for which it is sought to be
appropriated, or (c) where it appears to the satisfaction of
the director that such application is not made in good
faith, is made for delay or speculative purposes, or (4)
that the applicant does not have sufficient financial
resources with which to complete the work involved therein
or (e) that it will conflict with the local public interest
where the local public interest is defined as the affairs of
the people in the area directly affected by the proposed
use, or (f) that it is contrary to conservation of water
resources within the State of Idaho; the director of the
department of water resources may reject such application,
refuse issuance of a permit therefor, or may partially
approve and grant a permit for a smaller quantity of water
than applied for, or may grant a permit upon conditions.

PROPOSED MEMORANDUM DECISION AND ORDER
Page -~ 5




2. Rule 4,4,2,1. of the Water Appropriation Rules and
Regulations states that the applicant shall bear the initial
burden of coming forward with evidence of the evaluation of
criteria (a) through (d) of Idaho Code § 42-203A.

3. Rule 4,4,4,2. of the Water Appropriation Rules and
Regulations states that both the applicant and the protestant
have the burden of coming forward with evidence regarding local
public interest of which they are most cognizant.

4. The water levels of the Penrod and Merriil wells do not
fluctuate as the level of the Adams and Sorenson wells fluctuate,
and appear to have a remote hydrologic connection. The Penrod
application seeks diversion of a small quantity of supplemental
water which likely will not affect nearby wells.

5. Testimony from Penrods established that there is
sufficient water at the location of their existing well for the
use proposed.

6. The applicant has sufficient financial resources to
complete the project.

7. This application is not filed for purposes of
speculation and delay.

8. The use of ground water to supplement surface water
supply for the latter months will improve the productivity of the
applicant’s pasture, and will also resolve the long standing

water delivery controversy between Merrills and Penrods.

PROPOSED MEMORANDUM DECISION AND ORDER
Page - 6
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9. The proposal by the applicants is consistent with
principles of conservation of the water of the State of Idaho.
10. The use of water proposed by this application satisfies
the provisions of Sections 42-203C and 42-203D, Idaho Code.
ORDER

IT IS HEREBY ORDERED that application for permit to
appropriate water no. 45-7678 is APPROVED with the following
conditions:

1. Proof of construction of works and application of water
to beneficial use shall be submitted on or before October 1,
1993.

2. Use of water under the permit is subject to all prior
water rights.

3. Permit holder shall comply with the drilling permit
requirements of Section 42-235, Idaho Code.

4. The Director retains jurisdiction of the permit andrany
license subsequently issued to incorporate the use into a water
district, require streamflow augmentation or other action needed
to protect prior surface water and ground water rights.

5. Any license issued by IDWR pursuant to the permit or
portion thereof for the use of‘trust water is subject to a term
review of 20 years after the date of this approval to determine
availability of water for the use and to re-evaluate the public

interest at the end of the tern.

PROPOSED MEMORANDUM DECISION AND ORDER
Page - 7




6. Diversion and use of trustwater under this right is
subject to an annual fee if rules are subsequently promulgated

which provide for the submittal of the fee.

Dated this ?Zﬂ‘l day of /UOJW , 1991.

Ol e )

GARY SPACKMAN, Hearing Officer
Department of Water Resources

PROPOSED MEMORANDUM DECISION AND ORDER
Page - 8
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State of Id.h .0
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

---CECIL D. ANDRUS
.1 GOVERNOR

ey

January 16, 1992# '» 0 = = = ¢ RCKEITH HIGGINSON
—= DIRECTOR

T

Paul and Alta Penrond -
Box 102 .
Albion, ID 83311

RE: Application for Permit to Appropriate Water No. 45-7678 in
the Name of Paula or Alta Penrod

Dear Mr. and Mrs. Penrod:

Please find enclosed a copy of the Order Adopting Proposed
Memorandum Decision and Order on the above referenced permit.

Any party who disagrees with the decision of the Director

may request a rehearing before the Director within twenty (20)

days or may appeal to the district court within thirty (30) days
from the date this decision is mailed.

erely,

GARiczéI;K AN Manager

Water Right Permlts Section
GS5:is

Enclosure




- IN THE MATTER OF APPLICATION FOR PERMIT

BEFORE THE DEPARTMENT OF WATER RESOURQESF o v n T ﬁ ﬁ%
OF THE b
v 17 3582
STATE OF IDAHO L 1716

A 150
Fetiige] A X
ey nbEnh wiiiee

PROPOSED MEMORANDUM

DECISION AND ORDER

)
)

TO APPROPRIATE WATER NO. 45-7678 IN THE ) ORDER ADOPTING
)
OF PAUL OR ALTA PENROD )
)

The Proposed Memorandum Decision and Order in the above
captioned matter was issued and served upon the parties;

WHEREAS, more than fifteen days have passed since the
service of the Proposed Memorandum Decision and Order; and,

WHEREAS, no exception to that Proposed Memorandum Decision
and Order has been received;

IT IS, THEREFORE, HEREBY ORDERED that said Proposed
Memorandum Decision and Order be adopted and issued as the Final
Decision and Order and that the Department issue a permit to the

applicant.

Dated this {5?”7 day of January, 1992.

R. KEITH HIGGINS
Director
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CERTIFICATE OF MAILING

I hereby certify that on this ZéﬁMJday of January, 1992, I
mailed a true and correct copy of the Order Adopting Proposed
Memorandum Decision and Order, postage prepaid, to the following

individuals:

Jim Jones
Box 2225
Boise, ID 83701

Don Merrill
Box 486
Albion, ID 83311

Don Danner
Watermaster

Box 116

Albion, ID 83311

Paul and Alta Penrod
Box 102
Albion, ID 83311

Richard Adams
Hwy 77
Albion, ID 8331

Stan Lloyd

HC 61

Box 1510

Elba, ID 83326

—J%Lﬂﬂﬂﬁ&) kﬁé&ész

JENNIF SETFEﬁT&f
Sécretary
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GROUNDWATER MEASUREMENT REQUIREMENT ANALYSIS FILE: 45-04¢73
Shkhkkkkkkhhkhhkkkhkhhnrhhhdkohrhhekkhkdkhkkkhhkhke DATE: Jo-4.9%

BY: 355Enﬁn

------- LI B R B R R B A S IR B S B R B I A B R A R N I B R RN I N B R R I I I A L N R I )

THEORETICAL RATE OF FLOW: Q= (8.8) X ( H.P.) X (EFF.)
TDH

Q = CFS

H.P. = Total Brake Horsepower of pumping plant {(including booster)

EFF. = Pumping plant efficiency (ASSUME 70% OR 0.70)

TDH = total dynamic head = [ (LIFT} + (PSI X 2.31) ]

LIFT = depth to water in FEET from land surface to pumping

water lavel
PSI = pumping pressure measured in psi near pump
(if open dicharge assume zero [ € ])
QQ’ 3373?“\
(8.8) (...%¥..... .) (0.70) 0,15
Q = =
£ ofs
[ (.o F60 ) 4 (L. 45 k2.3

LIFT FROM: PSI FROM: NOTES ON PUMP:
measurement (x) measurement ( } Motor Make, Serial or ID
owner { ) owner ( )
area estimate { ) estimate { ) Pump Make, Serial or ID, rating
well logs (W) owner gage (x)

Booster (¥} (N)

REMARKS bmf pefed 310 jmm undepr odoye <ondiTons.

ANNUAL VOLUME ANALYSIS

POTENTIAL Acre Feeb/Acre/Annum = (DAYS IN SEASON) X (1.98) X (Q)
{RECOMMENDED ACRES IRRIGATED)

{season) (days)
3,15 - 11,15 246 30 ) x (L.esy x W06
471 - 11/1 215 POTENTIAL =
4/15 - 10/18 184 3
31 - 1271 276 (... 0....... )
POTENTIAL = 99
REQUIRED Acre Feet/Acre/Annum = 40

(AF/Ann/Ac irrigation requirement from chart for area)
***NOTE that this is NOT Consumptive usex**%*

IF POTENTIAL‘IS GREATER THAN REQUIRED THEN NO MEASUREMENT NECESSARY |

IF POTENTIAL IS LESS THAN REQUIRED THEN MEASUREMENT IS NECESSARY (

)
)
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October 22, 1993
EEVIN BANNER
KATHERING BANNER
PO BOX 102
ALBION ID 83311

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 45-07678
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial
use form submitted for the above referenced permit. BEBnclosed isg
an order advancing the priority of the permit since the proof
was received after the proof due date. The next step in the
process of developing a water right is for the department to
conduct a field examination to determine and confirm the use
being made of the water.

I note that the permit issued to you by the department requires
the installation of a flow measurement port to allow the
department to determine the rate of diversion. The proof which
you submitted does not show that you have installed this
equipment.

The installation of the flow measurement port must be complete by
the time the department representative conducts the examination
of your system unless the department has rescinded the
requirement prior to the field examination. 1In some cases,

the equipment requirement can be rescinded because the equipment
cannot be physically installed, is not appropriate or can be
accommodated with other measuring methods.

If you have questions concerning this matter, please feel free
to contact the SOUTHERN Regional Office in Twin Falls at
(208)736-3033.

Sincerely,

=7

-
o

3
Q 93

Karen L. Gustafson .
Senior Secretary %

oot %




ANALYSIS SHEET
FOR
PROOF OF BENEFICIAL USE

Permit No. 1;LC-—O7@7J’ Reviewed by &1? Date ZO_{/QQ.‘R/

GENERAL CONSIDERATIQONS TYPES OF USE
Name same as permit? ~ (ﬁﬂgﬁz‘aéﬁ -—J),D
ﬁ Address same as permit?
kl) Proof timely received? Correct Uses? (05~
If not, complete calculation below. /

SOURCE OF WATER
Surface water source

i ~— Gréund water source
ﬂ/}¥ Drilling permit required?
1 Copy in the file? Drilling Permit No.

/0ff7 / Amount paid for permit Correct?
/ Well log in the file?
LICENSE EXAMINATION FEE < MEASURING DEVICE

9[25 Required? (/2§ Required?
po ' AD

/ Amount Submitted Installed?
UPS- correct? /W Waiver requested?
f

PRIORITY CALCULATION

Date proof received
Date proof due

No. of days late
Priority Date
New Priority Date

DEFICIENCIES OR ACTION ITEMS

Wﬁ’aa

bk ﬁlE

qiv
DATA ENTRY

New Address Proof Made /U[é??éti/lo L&%
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State of Iu.ho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

October 15, 1993

Kevin and Katherine Banner
PO Box 102
Algion, ID 83311

Re: Permit No. 45-07678

Dear Permit Holder:

The Department acknowledges receipt of the correspondence
and assignment of permit form transferring ownership of
the above referenced water right to you. The Department
has modified our computer records to reflect this change
in ownership.

If you have any questions or if I can be of any further
assistance, please feel free to contact me.

Sincerely,

T ko

Karen L. Gugtafso
Senior Secretary

C: IDWR - Regional Office

o

b VRAE])

0CcT 2g 1993




October &6, 1993
PAUL PENROD
ALTA PENROD
PO BOX 102
ALBION ID 83311

LAPSE NOTICE
RE: PERMIT NO. 45-07678

Dear Permit Holder:

You are hereby notified that under the provisions of Section
42-218A, Idaho Code, the above referenced permit has lapsed and
is of no further force nor effect. The department provided the
proper forms to you in our proof due notice dated July 31, 1993,
No further construction or additional development is authorized
under this permit unless it is reinstated.

The permit can only be reinstated if you submit an acceptable
proof of beneficial use or an acceptable request for extension
of time to the department within sixty (60) days of the mailing
of this lapse notice. An acceptable proof of beneficial use
submittal must include the examination fee or a completed field
examination report. A request for extension of time must be
accompanied by a fifteen dollar ($15) fee.

Enclosed again for your use are a proof of beneficial use form
and a request for extension of time form. Please note that only
one extension of time can be granted unless the project has not
been completed because of lack of a necessary approval by a
government agency or by litigation which may bring title to the
water in question.

L. GLEN SAXTON
Chief, Water Allocation Bureau CERTIFICATION OF MAILING

I hereby certify that on
an original of this document was
deposited in the United States mail,

&Eff’ﬁﬂq; &ﬁﬁg ‘postage prepaid addressed to the

Enclosures

individual(s) named above.

b
0CT 25 1993 /




State of la..a0
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, 1daho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

October 4, 1993

Paul & Alta Penrod
PO Box 1020
Albion, ID 83311

Re: Permit No. 45-07678
Dear Permit Holder:

Returned is the proof of beneficial use you submitted to this
office. Unfortunately, it is unacceptable as filed. In order for
the Department to complete processing, further information is
required. You failed to complete #6 (total rate and/or volume)
properly. Since the Department cannot determine from this
information exactly how much water you are diverting, we can only
inform you of the amount appropriated on your permit. Your permit
was issued for 0.60 cfs. I have enclosed a copy of your permit in
case you have misplaced the original that was mailed to you on
January 22, 1992,

When you divert more than 0.04 cfs, a license examination fee
applies. A $100 license examination fee applies to a water right
which diverts 0.60 cfs. I have enclosed a copy of the license
examination fee schedule for your convenience.

Furthermore, you indicate in your correspondence to the Department,
that you have sold the property to another party. Do you wish this
party to obtain the water rights as well? If so, you will need to
complete the enclosed assignment form so that the new owner of the .
property will also be the owner of the water right. If you wish to
retain ownership of the water right, simply discard the enclosed
assignment form.

Since your permit lapsed on October 1, 1993, it is imperative that
you return the properly completed form and applicable fee as soon

as possible. Your permit will be of no further force nor effect on
December 1, 1993.

Htﬂﬁﬁr{!! gggg )

OCT 2.5 1993




If you have any questions or if I can be of any further assistance,
please feel free to contact me.

Singcerely,
Apin A Qrobin_

Karen L. Gustyafso
Senior Secretary

Enclosure
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State of Ie .ho RE

DEPARTMENT OF WATER RESOURCES ~ SEP 3 8 1833

st 'QuTSBS
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9gRsgartment of #ater fes

Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

July 31, 1993
FPAUL PENROD

ALTA PENROD

PO BOX 102

ALBION ID 83311

PROOF DUE NOTICE
RE: PERMIT NO. 45-076€78

Near Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before October 1, 1993.

{(See last page of your approved permit or your last approved
extension reguest.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

1f you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
guestion, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days cof the mailing of the lapse
notice, the permit will no lenger be of any force nor effect.

/e ﬁ/f /o b
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July 31, 1993
PAUL PENROD
ALTA PENROD
PO BOX 102
ALBION ID 83311

PROCF DUE NOTICE
RE: PERMIT NO. 45-07678

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before October 1, 1993.

{See last page of your approved permit or your last approved
extension request.} Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the reguired proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. 1If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
gquestion, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable reqguest for an extension of time must be received by
this department on or before the above described proof due date.
I1f neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

Karen L. Gustafson
Secretary, /Records Manager

Enclosures
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State of I ho -
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KETTH HIGGINSON
DIRECTOR

January 22, 1992

PAUL PENROD
ALTA PENRQD

PO BOX 102
ALBION ID 83311

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 45-07678
Dear Permit Holder:

Enclosed is a copy of your approved application for permit. We
direct your attention to the conditions of approval on the final
page.

As a permit owner you must commence the excavation or
construction of the diverting works within one year of the date
the permit was issued, and you must proceed diligently until the
project is completed. The date shown under condition no. 1

is the date when the project must be completed. You will receive
a "Proof Due Notice" from this Department approximately 60 days
prior to the completion date requiring you to file either a Proof
of Beneficial Use form stating that the project has been
completed or file a Request for an Extension of Time in which to
file the proof statement.

Be sure to note the special condition requiring you to install a
measuring device. Enclosed, for your reference, is a list of
of measuring device options.

Section 42-235, Idaho Code, requires that a "drilling permit™
must be obtained from the department for all wells constructed
after July 1, 1987. A drilling permit is a separate permit that
must be issued in addition to your permit to appropriate water.
Commencement of well construction or diversion of water under
your permit to appropriate water is prohibited unless a drilling
permit is obtained.

This permit authorizes the appropriation of trust water. Trust
water is defined as that portlon of a particular hydropower

water right which exceeds certain minimtm- ‘sbyeam flows
established by state action, and is held in trus}‘ wthe State of




Idaho for the use and benefit of the people within the state.
Conditions pertaining to a term review, annual use fee and
jurisdiction of the permit are trust water conditions.

Sincerely,

PAMELA SKAGGS
Technical Records Specialist

PS:blm

Enclosures




State of I..ho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

January 16, 1992 R. KEITH HIGGINSON
DIRECTOR

Jim Jones
Box 2225
Boise, ID 83701

RE: Application for Permit to Appropriate Water No. 45-7678 in
the Name of Paula or Alta Penrod

Dear Mr. Jones:

Please find enclosed a copy of the Order Adopting Proposed
Memorandum Decision and Order on the above referenced permit.

Any party who disagrees with the decision of the Director
may request a rehearing before the Director within twenty (20)

days or may appeal to the district court within thirty (30) days
from the date this decision is mailed.

Si ?}rely,

GARY SPRCKMAN, Manager
Water Right Permlts Section

GS:js

Enclosure
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State of I ho _
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

January 16, 1992 R. KEITH HIGGINSON
DIRECTOR

Don Merrill
Box 486
Albion, ID 83311

RE: Application for Permit to Appropriate Water No. 45-7678 in
the Name of Paula or Alta Penrod

Dear Mr. Merrill:

Please find enclosed a copy of the Order Adopting Proposed
Memorandum Decision and Order on the above referenced permit.

Any party who disagrees with the decision of the Director
may request a rehearing before the Director within twenty (20)

days or may appeal to the district court within thirty (30) days
from the date this decision is mailed.

WA CC ;O»toéﬂﬂ..\J
GARY f;::a:mn, Manager
Water Right Permits Section

GS:]js

Enclosure
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State of I ho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

January 16, 1992 R. KEITH HIGGINSON
DIRECTOR

Don Danner
Watermaster

Box 116

Albion, ID 83311

RE: Application for Permit to Appropriate Water No. 45-7678 in
the Name of Paula or Alta Penrod

Dear Mr. Danner:

Please find enclosed a copy of the Order Adopting Proposed
Memorandum Decision and Order on the above referenced permit.

Any party who disagrees with the decision of the Director
may request a rehearing before the Director within twenty (20)

days or may appeal to the district court within thirty (30) days
from the date this decision is mailed.

/ relycd' ;&M
GARYd;ﬁ;KMAN, Manager

Water Right Permits Section
GS:js

Enclosure
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State of IlAJIO
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

January 16, 1992 R. KEITH HIGGINSON
DIRECTOR

Paul and Alta Penrond
Box 102
Albion, ID 83311

RE: Application for Permit to Appropriate Water No. 45-7678 in
the Name of Paula or Alta Penrod

Dear Mr. and Mrs. Penrod:

Please find enclosed a copy of the Order Adopting Proposed
Memorandum Decision and Order on the above referenced permit.

Any party who disagrees with the decision of the Director
may request a rehearing before the Director within twenty (20)
days or may appeal to the district court within thirty (30) days
from the date this decision is mailed.

erely,

GAQﬁL:gIEK N, Manager

" Water Right Permlts Section
GS:Jjs

Enclosure
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State of I ho -
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOYERNOR

January 16, 1992 R. KEITH HIGGINSON
DIRECTOR

Richard Adams
Hwy 77
Albion, ID 83311

RE: Application for Permit to Appropriate Water No. 45-7678 in
the Name of Paula or Alta Penrod

Dear Mr. Adanms:

Please find enclosed a copy of the Order Adopting Proposed
Memorandum Decision and Order on the above referenced permit.

Any party who disagrees with the decision of the Director
may request a rehearing before the Director within twenty (20)
days or may appeal to the district court within thirty (30) days
from the date this decision is mailed.

Z'?rely' M
GAR;QZ§jEKMAN, Manager
Water Right Permits Section

GS:]js

Enclosure
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State of I ho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

January 16, 1992 R. KEITH HIGGINSON
DIRECTOR

Stan Lloyd

HC 61

Box 1510

Elba, ID 83326

RE: Application for Permit to Appropriate Water No. 45-7678 in
the Name of Paula or Alta Penrod

Dear Mr. Lloyd:

Please find enclosed a copy of the Order Adopting Proposed
Memorandum Decision and Order on the above referenced permit.

Any party who disagrees with the decision of the Director
may request a rehearing before the Director within twenty (20)
days or may appeal to the district court within thirty (30) days
from the date this decision is mailed.

27 o ué'%/
GARY S CEE?%? Manager
Water Right Permits Section

GS:]js

Enclosure




e —

State of I....a0

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000

Phone: (208) 327-7900 FAX: (208) 327-7866

November 25, 1891

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON

Don Danner
Watermaster

Box 116

Albion, ID 83311

Dear Mr. Danner:

DIRECTOR

Please find enclosed a copy of the Proposed Memorandum
Decision and Order and Order Issuing Proposed Memorandum Decision
for application for permit to appropriate water no. 45-7678 in
the name of Paul or Alta Penrod.

Any party who disagrees with the Proposed Decision may file
exceptions to the decision within fifteen (15) days of service of

the Proposed Decision.

GS:js

Enclosure

Réf;ctfully,

GARY S KMAN Manager
Water Right Permlts Section
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State of I 10
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
November 25, 1991 GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

Richard Adams
Hwy 77
Albion, ID 83311

Dear Mr. Adams:

Please find enclosed a copy of the Proposed Memorandum
Decision and Order and Order Issuing Proposed Memorandum Decision
for application for permit to appropriate water no. 45-7678 in
the name of Paul or Alta Penrod.

Any party who disagrees with the Proposed Decision may file
exceptions to the decision within fifteen (15) days of service of

the Proposed Decision.
é;f?ectfullx4 /

GARY S CKMAN Manager
Water Right Permlts Section

GS:js

Enclosure




State of Ic. 10

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS

November 25, 1991 COVERNOR

R. KEITH HIGGINSON
DIRECTOR

Stan Lloyd
HC 61 Box 1510
Elba, ID 83326

Dear Mr. Lloyd:

Please find enclosed a copy of the Proposed Memorandum
Decision and Order and Order Issuing Proposed Memorandum Decision
for application for permit to appropriate water no. 45-7678 in
the name of Paul or Alta Penrod.

Any party who disagrees with the Proposed Decision may file
exceptions to the decision within fifteen (15) days of service of
the Proposed Decision.

R ectfully,
GAR%

ACKMAN, Manager
Water Right Permits Section

GS:js

Enclosure
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State of ICAJO

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
November 25, 1991 GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

Don Merrill
Box 486
Albion, ID 83311

Dear Mr. Merrill:

Please find enclosed a copy of the Proposed Memorandum
Decision and Order and Order Issuing Proposed Memorandum Decision
for application for permit to appropriate water no. 45-7678 in
the name of Paul or Alta Penrod.

Any party who disagrees with the Proposed Decision may file
exceptions to the decision within fifteen (15) days of service of

the Proposed Decision.
Z?;Ebctfuz%fA ;

GARY SPACKMAN, Manager
Water Right Permits Section

GS:js

Enclosure
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State of I 10
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

: CECIL D. ANDRUS
November 25, 1991 GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

Paul and Alta Penrod
Box 102
Albion, ID 83311

Dear Mr. and Mrs. Penrod:

Please find enclosed a copy of the Proposed Memorandum
Decision and Order and Order Issuing Proposed Memorandum Decision
for application for permit to appropriate water no. 45-7678 in
the name of Paul or Alta Penrod.

Any party who disagrees with the Proposed Decision may file
exceptions to the decision within fifteen (15) days of service of
the Proposed Decision.

Re ectfully,AuéJég;L‘J\\—d//

GARY CK , Manager
Water Right Permits Section

GS:iJs

Enclosure
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State of I .10
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

_ CECIL D. ANDRUS
November 25, 1991 GOVERNOR

R, KEITH HIGGINSON

DIRECTOR

Jim Jones
Box 2225
Boise, ID 83701

Dear Mr. Jones:

Please find enclosed a copy of the Proposed Memorandum
Decision and Order and Order Issuing Proposed Memorandum Decision
for application for permit to appropriate water no. 45-7678 in
the name of Paul or Alta Penrcd.

Any party who disagrees with the Proposed Decision may file
exceptions to the decision within fifteen (15) days of service of
the Proposed Decision.

Re ectfully,

N, Manager
Water ght Permlts Section

GS:Jjs

Enclosure




Re: Applications for permit 45-07678, Penrod

FPlace: Albion

Date: 02-0ct-1991

Hearing Officer: éAEY SPACKMAN

Assisted by:

{OREN HOLMES
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45-7678
Paul Penrod and/or Alta Penrod
P.O. Box 102
Albion, ID 83311

45-7678
Jim Jones, Attorney
P.0O. Box 2225
Boise, ID 83701

45-7678
Donald G. Merrill
P.0O. Box 486
Albion, ID 83311

45-7678

Richard Adans
Hwy 77
Albion, ID 83311
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. gENDER: Complete_items 1 and 2 when additional services are desired ~-=d complete items

and 4.

Put your address in the URN TO"' Space on the reverse side, Failure to do thi. . prevent this card
from being returned to yo.. i he return recei%t fee will provide vou the name of the person delivered to and
the date of delivery. For additional fees the fellowing services are available. Consult postmaster for fees
and check %xiesi rfc:r additional service(s) requested.

1. O Show to whom delivered, date, and addressee's address. 2. [0 Restrictad Dealivery

(Extra charge) {Extra charge)
3. Article Addressed to: 4, Article Number
45-7678 1188

PAUL &IOR ALTA PENROD Type of Service:

PO BOX 102 Eﬁ agistered D tngurad
ALBION ID 83311 L Cortified Ocoo

wi Express Mail [ ?gthjd"e‘rggg:?i‘s!

! Always obtain signature of addressee
,% J/M . . J .o agent and DATE DELIVERED.
5. Sighature — Addressee vl ; 8. - Addressee’s Address (ONLY if
X - 23 _“,,:j i ASAN s & “réquested and fee paid)

6. Signature — Agent
X

7. Da7tg '}‘D;Iivey?]

PS Forh 3811, Apr. 1989 DOMESTIC RETURN RECEIPT
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UNITED STATES  TAL SERVICE
OFFICIAL BUSINESS 2 10 Iy
| T | .
SENDER INSTRUCT} E
C

Print your nams, address an
in the space below.

= Complste items 1, 2, 3, and 4 on the . 133 ]
« Aviach 1o front of articie if spa P24 1991 PM
porzits, otherwise affix to back of ] p ALF
icle. Ny L PH
hd E:dorle article "HOtl.ll‘D ﬂt Ot Water Kesources ?:931." USE, $300

Requested™ adhcom to num

ern Region Office

RETURN Print Sender's name, address, and ZIP Code in the space below.
TO £ *’ ?
as . ! 240 "f= !?--:j‘r \"- ‘n‘r’n‘"'! T
Q92 oo LT L LLSCURCES
PR 23 At
e Yoo T oaren
Toin rts, 19 63305




. gENdDER: Complete items 1 and 2 when additional services are desired, and complete items
and 4,

Put your address in the * JBN TO" Space on the reverse side. Failure to do this prevent this card

from being returned to yc .1e return receipt fee will provide you the name of the pe. .un delivered to and

the date of delivery. For additional Tees the io lowing services are available. Consult postmaster for fees

and check box{es) rfc)r additional service(s) requested.

1. O Show tq whom delivered, date, and addressee’s address. 2. J Restricted Dalivery

(Extra charge) (Extra charge)
3. Article Addressed to:- 4_5f7 678 4. Arlicle Number 1186
JIM JONES ATTQRREY .
Type of Service:
PO BOX 2225 O Registeteé D Insured
BOISE ID 83701 ™ cenified O cop

2661 § 9 NP [ D ewress ot CIRHG CEEORS

Always obtain signature of addresses
5. Signature — Addressee !
X . .

gent and DATE DELIVERED.
6. Signatur;/\gent
X _Jeoha /éfm

Addressee’s Address (ONLY if ..
R BEPY 3 196

requested and fee paid)
PS Form 3811, Apr. 1989 - DOMESTIC RETURN RECEIPT



—

UNITED STATE! iTAL SERVICE
OFFICIAL BUSINESS

SENDER INSTRUCTIONS E @ E @
Print your name, addrass and ZIP Code 7

P .3

in the space below.
—

WS.MAIL

W7

¢ Complete items 1. 2, 3, and 4 on the

. .!:t::?l:-to front of article if space SEP 2 4 1991

parmits, otherwise affix to back of

icle. PENALTY FOR PRIVATE
+ Endorse article “‘Return Receipt Department of Water Resources USE, $300
Requested”’ adjacent to number. Sﬂuthel’ﬂ Reglﬂn Oﬂlce
RETURN Print Sender’s name, address, and ZIP Co_de in the space below.

e

"\.-'i..ui,-.




Put your address in the

the date_of delivery.

gENDER Complete_items 1 and 2 when additional services are desired..aqd complete itsms
and 4. . —

URN TQ"’ Space on the reverse side. Failure to do th
from being returned to y. 1 he return receipt fee will provide you t

. prevent this card

and check boxles) for additional service(s) requested.
1.

. {Extra charge)

he name of the person delivered to and
For additional fees the following services are avagable.

[0 Show to whom delivered, date, and addressee’s address

Vable. Consult postrnaster for fees

2. O Restricted Delivery
(Extra charge)

3. Article Addressed to’.; 45-7678

DONALD G MERRILL

PO BOX 486 2661 €4 Nyl

ALBION ID 83311

[ P Return Receipt
Eg% .' a] Express Mail D for Merchandise
! biding s W

4. Article Number

1190

Type of Service:

O Registered D Insured
F Certified C cop

.

ays obtain signature of addressee

Hen Z?ﬁ%w L

6 Signature — Agent

7. Datz/.sn felwery

or ag_ an

Tt e, B0

SEP 25 1991

Department of Water Kesources

PS Form 381 1, Apr. 1989

SO ERES R AN REcarr
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UNITED STATES TAL SERVICE
OFFICIAL BUSINESS

SENDER INSTRUCTIONS

Print your nama, address and Z1P Cods |

in the space balow.

* Complete items 1, 2, 3, and 4 on the
raverse,

« Attach to front of article f space
permits, otherwise affix to back of

article. OR PRIVATE
* Endorse article ‘‘Return Raceipt USE, $300
Requested’’ adjacent 1o number.
RETURN Print Sender’s name, address, and ZIP Code in the space below.
TO :
- ' oS T AMRA WA e S ey

.




. gENdDER: Complete items 1 and 2 when additional services are desired, s~ complete items
and 4. -
Put your address in the RN TO"' Space on the reverse side. Fallure to do this Jsrevent this card
from being returned to you. . .1e return receipt fee will provide you the name of the person delivered to and
the date of delivery, For additional fees the following services are available. Consult postmaster for fees
and check Exiesi %or additional service(s} requested.
1. O Show t0 whom delivered, date, and addressee’s adless. 2. (O Restricted Delivery

. (Exira charge) {Extra charge)
3. Article Addressed to: 45-7678 4. Article Number
: 1191
RICHARD ADA‘{S Bpe of Service: .
HWY 77 } Registered tnsured
ALRBRION ID 833 11 zsst g Z NVP B’Cer‘lified O coo

[] Return Rsceipt
for Merchandise

L & Always obtain signature of addressee
3 5 vt b 8 or agent and DATE DELIVERED.

D Express Mail

5. Signature — Addressee 8. Addressee’s Address (ONLY if
X - requested and fee paid)

6. Signature — Agent

X Many leaana
7. Date'of Delivgry

9 -33-97

PS Form 3811, Apr. 1989 DOMESTIC RETURN RECEIPT
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UNITED STATE STAL SERVICE
OFFICIAL BUSINESS

SENDER INSTRU
Print your nama, addres:
in the space below
+ Complets iternl1 2.3. anddon the
raverss.
« Attach to front of article i
permits, otherwise affix to back of
article.

fES————
» Endorse articls -reBRATHTARL ¢f Water Hesourc& 233143 USE, §300 ATE

Requested’’ adiacent to nwm ReglOﬂ ﬂfice
HETUFIN ' E.;ﬂg-,g\ E’ﬂ‘?ﬁr s ndme, address, and ZIP Code in the space below.
!,;‘ U}- \/\!‘3‘_ o ;_""f“t Pt ot
SRR ST S LIS LN
JAN 2 3 1 ki ) =
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; Indicate type of mail Check appropriste block for AMix stamp hare if lasued
NAME AND 0 Reglstered Registered Mail: certificate of malling or for
ADDRESS O Insured : 3 With Postal Insurance additions! coples of this blil.
OF SENDER 2 ,chgﬂ ed 3 Express Mail O without Postal Insurance POSTMARK AND DATE OF R
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ﬁ Total Numbaer of Pleces Totsl Number of Pieces POSTMASTER, PER (Name of receiving employee) The full declaration of value is reqfuired on all domestic and international
B by Bindr | i P ores 1 e o bl o gl seppents e B
1 1
E otourrence. The maximum Indemnity payable on Express Mail merchand
£00. The maximum indemnity payable is $25,000 for Regittered Mail, $4¢
b i400 for Insured Mail. Special %u.nd charges apply only to Thirg- an
£ parcels. Special deljvery service also Includes special handling service.

FORM MUST BE COMPLETED BY TYPEWRITER, INK OR BALL POINT PEN % (.5, GOVERNMENT PRINTING OFFICE:
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION ) NOTICE OF HEARING
FOR PERMIT TC APPROPRIATE )
WATER NO. 45-07678 )
)
Paul Penrod and/or Alta Penreod, )
) SOQURCE: Groundwater
Applicants )
) COUNTY: Cassia
Donald G. Merrill, )
Richard Adams, )
)
Protestants )
)

On September 11, 1990, Paul Penrod and/or Alta Penrod, applicants,
applied to the Department of Water Resources to appropriate the
public waters of the State of Idaho. On May 15, 1991, the
Department received a protest against the approval of said
application from Donald G. Merrill and Richard Adams.

The Department has set the matter of protest for conference and/for
hearing for Wednesday, October 2, 1991, at 1:00 PM, at the Albion
City Hall, Albion.

The hearing will be held in accordance with chapter 2, Title 42 of
the Idaho Code and the adopted Rules of Practice and Procedure of
the Department of Water Resources. Opportunity shall be afforded
to all parties to respond and present evidence and argument on all
issues involved.

Dated this £ © day of Seplen e ,197/.

RO

Loren 0. Holmes
Southern Reqgion Manager

d”hneajaa?




IN THE MATTER OF A PROTESTED APPLICATION FOR PERMIT

In accordance with IDAHO CODE, Sectiot -203, the following issues are involved in consideration of the
spplication and protest(s):

1) Will the proposed use reduce the quantity of water under
existing rights?

2) 1s the proposed water supply insufficient for the purposes
intended?

3) Is the application made in good faith or for delay or
speculative purposes?

4) Has the applicant sufficient financial resources with which
to complete the proposed project?

5) Will the proposed use conflict with the local public
interest?

6) Is the proposed use contrary to conservation of water
resources within the state of Idaho?
BURDEN OF PROOF

The Applicant has the initial burden of proof on issues 1,2,3,4,& 6 above, that is, the applicant has tha
burden of coming foerward with evidence for evaluation of those criteria.

The initial burden of proof on issue 5, local public interest, lies with the both the applicant and
protestant as to factors which they are most knowledgable and cognizant of. The applicant has the uttimate
burden of persuasion with respect to this issue.

PROCEDURE

The procedure normally followed by the department in erriving at a decision on the issues which must be
considered is to first hold a conference in the matter and then, if necessary, hold a hearing. If a hearing
is held a written decision is issued based on the hearing record.

CONFERENCE

Preliminary to holding a hearing, & pre-hearing conference is held to to femiliarize the department and the
perties with the matter and to determine if a resolution of the protest(s) is possible without the need for
a hearing. '

At the conference the department may formulate and simplify the issues, obtain admissions of fact and of
documents which will avoid unnecessary proof, arrange for the exchange of proposed exhibits or prepared
expert testimony prior to the hearing, limit the number of witnesses, consolidate the examination of
witnesses, and advise the parties of the procedure which will be followed at any subsequent hearing.

HEARING

Any party may request in writing five (5) days before any hearing that the oral proceedings thereof be taken
in the form of stenographic notes at the expense of the requesting party. Any party may have such
stenographic notes of the oral proceedings, or part thereof, transcribed at his own expense. A taped record
of the proceedings will be maintained for the appeal peried.

If the hearing is conducted by a hearing officer appointed by the Director, rather than the Director
himself, a proposed decision will be issued and the parties will be afforded the opportunity to file
exceptions to the proposed decision and present briefs and oral arguments to the Director prior to the
issuance of a final decision by the Director. This procedure is required by IDAHO CODE, Section 42-1701A.

The parties by written stipulation, may waive their right to a proposed decision, however, the failure of
either party to waive a proposed decision will not predjudice the director’s review of a party’s evidence
and arguments. However, such a waiver will shorten the decision making process and may expedite
substantially the issuance of a final decision. Whether compliance with Section 42-1701A is waived will not
affect a party’s right to petition for a rehearing of the final decision pursuant to rule 11 of the

District Court.

Under the provisions of the IDAHO CODE, Sections 42-1701A and 67-5215, any court review of the department’s
decision on appeal shall be confined to the record created before the department.

EFFECT OF FAILURE TO APPEAR AT A CONFERENCE OR HEARING
Failure to appear at the time and place set for a conference or hearing by the applicant or protestant(s)

may allow the department to dismiss without predjudice the prow JApplication. Any:and all cost
R d el

incurred by reason of such non-appearance may be assessed agai Y 'fbj&j}ties.

JAN 23 1992




" te of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Fails, [daho 83301 (208) 736-3033

CECIL D. ANDRUS R. KEITH HKGGINSON
D ANORU 06-Sep-1991 i

Paul Penrod and/or Alta Penrod

P.O0. Box 102

Albion, ID 83311

Re: Tentative hearing date for application 45-7678
Dear Mr. And Mrs. Penrod:

The parties in this matter have indicated a desire to waive the
normal pre-hearing conference and proceed directly with a hearing.

I am tentatively scheduling the hearing for October 2, 1991 in
Albion.

Notices will be served about September 20 unless I am advised of a
conflict.

Sincerely,

Khne DTl

Loren O. Holmes, P. E.
Southern Region Manager

Encl: Copy of protest




S te of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

. R. KEITH HIGGINSON
CECIL D ANrDRUS 06—-Sep-1991 Director

Jim Jones, Attorney

P.0O. Box 2225

Boise, ID 83701

Re: Tentative hearing date for application 45-7678

Dear Mr. Jones:

The parties in this matter have indicated a desire to waive the
normal pre-hearing conference and proceed directly with a hearing.

I am tentatively scheduling the hearing for October 2, 1991 in
Albion.

Notices will be served about September 20 unless I am advised of a
conflict.

Sincerely,

AP A

oren O. Holmes, P. E.
Southern Region Manager

Encl: Copy of protest

R R




<" te of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, [daho 83301 (208) 736-3033

R. KEITH HIGGIN
CECIL D. ANDRUS 06-Sep-1991 Divector o

Donald G. Merrill

P.O. Box 486

Albion, ID 83311

Re: Tentative hearing date for application 45-7678
Dear Mr. Merrill:

The parties in this matter have indicated a desire to waive the
normal pre-hearing conference and proceed directly with a hearing.

I am tentatively scheduling the hearing for October 2, 1991 in
Albion.

Notices will be served about September 20 unless I am advised of a
conflict.

Sincerely,

Xm 074/41,_

Loren 0. Holmes, P. E.
Scuthern Region Manager




< .te of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, daho 83301 (208) 736-3033

CECIL D. ANDRUS R. KEITH HIGGINSON
Govemor 06-Sep—-1991 Director

Richard Adams
Hwy 77
Albion, ID 83311

Re: Tentative hearing date for application 45-7678

Dear Mr. Adanms:

The parties in this matter have indicated a desire to waive the
normal pre-hearing conference and proceed directly with a hearing.

I am tentatively scheduling the hearing for October 2, 1991 in
Albion.

Notices will be served about September 20 unless I am advised of a
conflict.

Sincerely,

Fhtw 6-Alaler

Loren O. Holmes, P. E.
Southern Region Manager

Famoe o, . .
g%;r ’ N ’z?
¥

) ;5‘.;,,”

JAN 2 3 1997
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Jim Jones

Attorne
960 Broad\z:% uite 310
Of Counsel Boise, Idaho 83706

Benoit, Alexander, Sinclair (203) 385-9200 Mailing Address:
Deoert, Harweod & High P.O. Box 2225

126 2ad Avenue North Boise, Idako 83701
Twia Falls, Idabo 83301 Fax: (208) 385-9599
(208) 734-3345 ' '

September 4, 1991

Mr. Loren O. Holmes, P.E.

Southern Region Manager

Idaho Department of Water Resources
222 Shoshone Street East

Twin Falls, ID 83301

Re: Application of Paul and Alta Penrod for Trust Water
Right (45-07678)

Dear Loren:

I have spoken with Donald Merrill, one of the protestants
with respect to the above-noted application, and he indicates
that a conference between the parties would do no good.
Therefore, I would request that the conference option be
dispensed with and that this matter go directly to a contested
hearing. On behalf of the Penrods, 1 would request,
additionally, that the matter be set for hearing at an early
date. Your assistance is much appreciated.

incerely,

Jim Jones

JTJ/tg

RECEIVED

FrinaTrs SEP 05 1391

. o Department of Water Kesources
vl 231582 Southern Region Office

——
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STATE O F I DA HDO
~DEPARTMENT OF WATER RESQURSE3
State Office
13201 North Orchard st.

Statehouse Mail
Boise, Idaho B3720
{208) 327-7900

APRIL 24, 1991

South Idaho Press
Box 190
Burley, ID 83318

Dear Legal Dept.:

Enclosed you will find legal notices which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before MAY 20, 1991.

Yours truly,

BRENDA L. MILLER
Clerical Specialist

Encl.

Rt S -
b P




NOTICE OF APPLICATION FOR TRUST WATER RIGHT

45-07678
PENRODP, PAUL
PENROD, ALTA
P.O. BOX 102
ALBION, ID 83311
Source: GROUNDWATER
Diversion Pt: LOT 6 (NWSW) Sec 6 T 125 R 25E

Use: IRRIGATION ( .600 CFS)
Total Diversion: { .600 CFS)

Date Filed: 9,11/ 1990
In: T128 R25E 506 Lot 6 (NWSW)

30.9 ACRES TQTAL

Permits will be subject to all prior water rights. Protests may be
submitted based on the criteria of Sec. 42-203A, Idaho Code and/or the
public interest criteria of Sec. 42-203C, Idaho code. Protests must be
filed with the Director, Dept. of Water Resources, Statehouse Mail, Boise,

Idaho 83720 on or before MAY 20, 1991.
R. KEITH HIGGINSON, Director

published -5/ 3,/1991 & 5/10/1991

W P
e
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MEMORANDUM

TO: FILE
FROM: TIM LUKE
RE: APP. NO. 45-7678/Trust Water Processing

DATE: 4-16-91

s " — P — A T — N . . sl T Yyl Sy e W T ——— . — —— T f——— " —— Y —— ]y {——— T ——— ——— Y ——— ————

The above application has come up for sequential trust water
processing. The applicant returned the trust water
questionnaire and states that the project represented by the
application has not been developed, but that the groundwater
source will be supplemental to surface water diversions and
decreed rights.

I am personally familiar with the applicants decreed surface
water rights as a result of a long ongoing dispute between the
applicant and other users on the Vaughn Ditch. I know that
the 30 acres owned by the applicant and described in this
groundwater application has been continuously irrigated with
the decreed rights. Since the new application is a
supplemental filing, the acreage will not count as trust
acreage,




—

State of Iuaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720- 9000
Phone: (208) 327-7900 FAX: (208) 327-7866 -

April 10, 1991 " APR 15 1501

RE: APPLICATION FOR PERMIT NO. ¥#S-ZZJS

Dear APPLICANT: Department of Watar Recources

Due to the Swan Falls 1litigation and susequent backlog of
pending applications, Department approval of +the enclosed
application may have been delayed. The Department is presently
reviewing your application and may authorize the proposed
development.

The purpose of this letter is to determine: (1) if you are
still interested in develcoping the project, and (2) the extent of
development, if any, that has already occurred under the
application. Enclosed are two forms requesting information which
will help the Department expedite the processing of the
application.

1. If you have abandoned or have no interest in continuing with
your plans for development of the project, please complete the
enclosed withdrawal form and return it to the Department. If you
request a withdrawal of the applicaticn and the application was not
previously advertised, the department will refund your original
filing fee.

2. If you wish to continue with your proposed development
plans, or have completed all or a portion of the proposed
development before October 1, 1984, then you must complete and
return the enclosed guestionnaire. You may use the questionnaire
and enclosed application to make any comments &/or amendments
concerning the application. Your completion of the questionnaire
will expedite processing and help the department determine if the
water diverted under the application is public water or trust
water. Approved trust water applications may be subject to
additional conditions.

Failure to return either of the above forms within thirty (30)
days of the date of this letter is cause for the Department to void
the application.

Please be further advised that if any undeveloped portion of
your proposed project is greater than 200 acres, or if the
application proposes diversion of more than 5.0 cfs, the department
will issue a notice requesting additional information as required
by Water Appropriation Rule 4,5. (copy enclosed) In partlcular,
rules 4,5,3. through 4,5,3,5. app to your proaect if it is more

than 200 acres. If necessary, t! W& 5. information notice
will be sent to you after you ret ;Ezrnalre.

JAN 23 1995




Page 2

If you have questions concerning the content of this letter
or about completing the forms, please contact Tim Luke at the
address below or by calling directly at 327-7864. The enclosed
forms and all other relative information must be returned within
thirty (30) days to:

Idaho Department of Water Resources
Statehouse Mail

Boise, Idaho 83720-9000

Attn: Tim Luke

Please note that a copy of your application is enclosed. The
application number is alsc shown on the enclosed questionnaire.

Sincerely,

%@45;/7@
TIM LURE
Sr. Water Resource Spec.

Enclosures

/ﬂa (Bay Ja 2
ﬂﬁ é?:'a‘l/ ﬁ}f

¥ 53/
5;//,&//"/
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State of I(.aho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

April 10, 1991 R. KEITH HIGGINSON
DIRECTOR

RE: APPLICATION FOR PERMIT NO.

Dear APPLICANT:

Due to the Swan Falls litigation and susequent backlog of
pending applications, Department approval of the enclosed
application may have been delayed. The Department is presently
reviewing your application and may authorize the proposed
development.

The purpose of this letter is to determine: (1) if you are
still interested in developing the project, and (2) the extent of
development, 1if any, that has already occurred under the
application. Enclosed are two forms requesting information which
will help the Department expedite the processing of the
application.

1. If you have abandoned or have no interest in continuing with
your plans for development of the project, please complete the
enclosed withdrawal form and return it to the Department. If you
request a withdrawal of the application and the application was not
previously advertised, the department will refund your original
filing fee.

2. If you wish to continue with your proposed development
plans, or have completed all or a portion of the proposed
development before October 1, 1984, then you must complete and
return the enclosed questionnaire. You may use the gquestionnaire
and enclosed application to make any comments &/or amendments
concerning the application. Your completion of the questionnaire
will expedite processing and help the department determine if the
water diverted under the application is public water or trust
water. Approved trust water applications may be subject to
additional conditions.

Failure to return either of the above forms within thirty (30)
days of the date of this letter is cause for the Department to void
the application.

Please be further advised that if any undeveloped portion of
your proposed project 1is greater than 200 acres, or 1if the
application proposes diversion of more than 5.0 cfs, the department
will issue a notice requesting additional information as required
by Water Appropriation Rule 4,5. (copy enclosed). In particular,
rules 4,5,3. through 4,5,3,5. apply to your project if it is more
than 200 acres. If necessary, the rule 4,5. information notice
will be sent to you after you return the uEionnaire.

i
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If you have questions concerning the content of this letter
or about completing the forms, please contact Tim Luke at the
address below or by calling directly at 327-7864. The enclosed
forms and all other relative information must be returned within
thirty (30) days to:

Idaho Department of Water Resources
Statehouse Mail

Boise, Idaho 83720-9000

Attn: Tim Luke

Please note that a copy of your application is enclosed. The
application number is also shown on the enclosed questionnaire.

Sincerely,

by, AL

TIM LUKE
Sr. Water Resource Spec.

Enclosures




¢ .te of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, idaho 83301 (208) 734-3578

R. KEITH HIGGINSON
CECIL D. ANDRUS 19-Sep-1990 Direceor

PAUL &/0R ALTA PENROD
P.O. BOX 102
ALBION 1b 83311

Re: Application for permit No. 45-07678
Dear Mr. & Mrs, Penrod:

The Department of Water Resources acknowledges receipt of
your water right application for permit. The application has
been assigned the above referenced identification number.
Please refer to this number in all further correspondence.

Because your application proposes to appropriate water which
has been identified as "trust water" in the Swan Falls
agreement, it will be processed under rules and regulations
for water appropriation that have been adopted as required by
law.

Under the rules, applications will be processed at a rate
which allows development of 20,000 acres per year. The
oldest applications will be processed first, provided that
applicants are willing and able to proceed.

For this reason, it is not possible to estimate at this time
when action will be taken on your application.

Enclosed please find Receipt No. 5012648 for the $45.00 you
paid in filing fees for the above referenced application for
permit.

Please feel free to contact this office if you have any

questions regarding this procedure.

Very truly yours,

Douglas Jones, E. I, T,

Mlpnn;” ME@ Water Resources Engineer

DJ:MB

JAN 23 1992




