State of Idaho
Department of Water Resources

Water Right License
WATER RIGHT NO. 45-07727

Priority:  April 11, 1995 Maximum Diversion Rate: 1.00 CFS
Maximum Diversion Volume: 679.0 AF

It is hereby certified that NOLAN VICTOR

1528 ADDISON AVE E

TWIN FALLS ID 83301  has complied with the terms and
conditions of the permit, issued pursuant to Application for Permit dated April 11, 1995 and has
submitted Proof of Beneficial Use on November 01, 1999. An examination indicates that the works have
a diversion capacity of 1.34 cfs of water from:

SOURCE
GROUND WATER Tributary: TRAPPER CREEK

and a water right has been established as follows:

ANNUAL
BENEFICIAL USE PERIOD OF USE DIVERSION RATE DIVERSION VOLUME
HEATING 01/01 to 12/31 0.10 CFS 24.9 AF
DOMESTIC 01/01 to 12/31 0.10 CFS 2.4 AF
FISH PROPAGATION 01/01 to 12/31 0.90 CFS 6562.0 AF

LOCATION OF POINT OF DIVERSION:
GROUND WATER  SWViNWY, Sec. 34, Twp 148, Rge 21E, B.M., CASSIA County

PLACE OF USE: HEATING and DOMESTIC
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PLACE OF USE: FISH PROPAGATION
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CONDITIONS OF APPROVAL

1. Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 45C.

The diversion and use of water described in this right may be subject to additional conditions and
limitations agreed to by the protestant(s) and the right holder under separate agreement to which
the Department is not a party and which may be enforceable by a court of law.

The right holder shall maintain a totalizing measuring device of a type approved by the Department

as part of the diverting works and shall maintain a suitable measuring device as determined by the
Department at the point effluent water is discharged to Trapper Creek. REC Elv ED

DEC 2 2 2003

Depanrr‘[ent of Water Resource-
AT AT Ta ol » IS




State of Idaho
Department of Water Resources

Water Right License

WATER RIGHT NO.  45-07727

Heating use is for 4 homes and a hot tub.

Domestic use is for 4 homes and does not include lawn, garden, landscape, or other types of
irrigation.

Effluent discharged to Trapper Creek shall be treated, if necessary, to insure that the effluent meets
Idaho Water Quality Standards.

This right is for the use of trust water and is subject to review 20 years after the issuance of the

permit to determine availability of water and to re-evaluate the public interest.

This license is issued pursuant to the provisions of Section 42-219, Idaho Code. The water right
confirmed by this license is subject to all prior water rights and shall be used in accordance with Idaho
law and applicable rules of thWent of Water Resources.

Signed and sealed this _{ ﬂ day of Mzoos.

KARL J. DREHER
%‘N- Director

RECEIVED
DEC 2 2 2003

Department of Water Resources
Southern Region




State of Idaho
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

December 30, 2003

BRANDON BEDKE WATERMASTER
WATER DISTRICT 45-C

PO BOX A

BURLEY ID 83318

Re: License No. 45-7727 - Nolan Victor

Dear Mr. Bedke:

For your information, we have enclosed a copy of a recently issued L icense within your
District.

If you have any questions, please contact this office or the applicant.

Very truly yours,

7))y Leliir

Mary A. Baldwin
Administrative Assistant |

mMB

Enclosure



¢S-07727

—

ROSHOLT, ROBERTSON & TUCKER

Chartered
JOHN A. ROSHOLT ATTORNEYS AT LAW Boise Office
J. EVAN ROBERTSON 1221 WEST IDAHO, SUITE 600
JAMES C. TUCKER Twin Falls Office P.0. BOX 2139
GARY D. SLETTE BOISE, IDAHO 83701-2139
142 3rd Ave. North .
JERRY V. JENSEN LEPHONE (208) 336-0700
JOHN K. SIMPSON P.0. BOX 1906 e FAX (203)(234;;034
NORMAN M. SEMANKO TWIN FALLS, IDAHO 83303-1906
TIMCTHY J. STOVER TELEPHONE (208) 7340700
AMY D. CHESTNUT FAX (208) 736-0041 y &
C
)
J(//V Y& .
\h% 2 7
June 20, 2000 %%\m

Allen Merritt RECEIVED

Southern Regional Office

Idaho Department of Water Resources JUN 25 2073

1341 Fillmore Street, Ste 200

Twin Falls ID 83301-3380 Depanmem of Water Resources

Re: Tony Thompson

Dear Allen:

Please be advised that, effective July 1, 2000, neither T nor this firm will be representing

Tony Thompson. We are presently assisting Mr. Thompson in securing new counsel to handle his
legal affairs.

Let us know if you have any questions.

Sincerely,

NI S—

ORMAN M. SEMANKO
NMS/1

cc: Tony Thompson

('jli/nms/letters/parsons—tony Itr)
¥ P Y
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JOHN A, ROSHOLT

J. EVAN ROBERTSON
JAMES C. TUCKER
GARY D. SLETTE
JERRY V. JENSEN
JOHN K, SIMPSON
NORMAN M. SEMANKO
TIMOTHY J. STOVER
AMY D. CHESTNUT

Allen Merritt
Southern Regional Office

- RECEIVEL

ROSHOLT, ROBERTSON & TUCKER JUN 23 2000
Chartered
ATTORNEYS AT LAW {epanmep0f Waer Resource:
1221 WEST IDAHO, SUITE &0¢
Twin Falls Office w0 EP.O. BOX :3:39 ,
142 3rd Ave. North ISE. IDAHO 83701-2139
PO, B0X 1506 T ™
TWIN FALLS, IDAHO £3303-1906
TELEPHONE (208) 734-0700
FAX (208) 736-0041 ot
&
!
"4
Ay, s,
"”%, e
., ‘!1“‘%\9 @0
June 20, 2060 °%f°‘°vm

Idaho Department of Water Resources

1341 Fillmore Street, Ste 200
Twin Falls ID 8§3301-3380

Dear Allen:

Tony Thompson

Please be advised that, effective July 1, 2000, neither [ nor this firrn will be representing

Tony Thompson. We are presently assisting Mr. Thompson in securing new counsel! to handle his

legal affairs.

NMS/l

cc: Tony Thompson

(jii/nms/letters/parsons-tony ltr)

Let us know if you have any questions.

Sincerely,

—

ORMAN M. SEMANKO



Form No. 217 1 FOR OFFICE USE ONLY
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ael g STATE OF IDAHO o e LIS
W M DEPARTMENT OF WATER RESOURCES RECEIVED
M“‘M'
PROOF OF BENEFICIAL USE NV 3-1%
The Idaho Department of Water Resources considers this form a statement that the permit holdQidsinh@a/dPiig, ted

ail development that will occur under this permit and that water has been applied according to the provisions of the permit
for the beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary,
or be accompanied by a completed field examination report prepared by a certified water right examiner who has been
appointed by the department.

. PermitNo. 45- 07777 Telephone No. (ZC)X ) 731~ 1245

-

2. Name(s) of Permit Hoider(s): J@mv—(—rw K. Thom 2.5 ch
i s0-5 SOV
3. Malling Address: . O, l?)n;;c 221 O < /e
4. Source of Water: _/Zryruynd (Water it GROUNDWATEH@. Date Drilled: mo. /ye 14=117
N
a. Well Driller: | ) 1A K nops Drilling Permit Number: '\l - - -
b.  OPTIONAL: Avrte sz
Pump Horsepower: Pressure (psi): _ Dynamic pumping level (ft):
5. Use(s) (as authorized by the water right permit):
Domestic (No. of households): 4 Stockwater (No. and type of stock):
Irrigation (No. of acres): Other: ’F‘l < b Pt“u?a ja'hm X Cowmmerc al
6. Total rate of diversion and/or volume for which proof is submitted: l .0 cfs OR acre feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(This question is not optional. Please check either yes or no. Proofs returned not checked accordingly, will be considensd incompiete)

Measuring Device: s a measuring device required? Yes £ or No
Has the measuring device been installed? Yes o2 or No
Flow Measurement Port: |s a flow measurement port required? Yes or No <
Has the measurement port been installed? Yes or No_ ..
8. Fee Enclosed: $ ) O (See Fee Schedule on back of the instructions for filing proof of beneficial use}

9. Person to contact to accompany the Department representative during field examination of the water system.

Name: ﬁr V\,W Z . (—(\_ﬂ_gw\ym Telephone Number: L&O@ 7ol - 1345
Address: _ S DAl

10. The information given on this form is my true statement of the extent to which the above numbered permit has been

developed and | relinquish any undeveloped portion of th mit to the State of Idaho.
_ ¢
Date: \

Signature of permit holder:

'@ your title, if on béhalf of co

tion)

ny oMi 6&‘1:2& IWEQ

15 74 g




State of idaho
Department of Water Resources

L] ° .
Permit To Appropriate Water
NO. 45-07727
Proposed Priority: April 11, 1995 Maximum Diversion Rate:
This is to certify, that ANTONE R THOMPSON
350 s 500 W
CEDAR CITY UT 84720
has applied for a permit to appropriate water from:
GROUNDWATER tributary of TRAPPER CREEK
and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION

COMMERCIAL © L01/01 to 12/31 CFS
FISH PROPAGATION : 31/01 to 12/31 CFS
DOMESTIC -/01/01 to 12/31 CFS

" Totals CFS

LOCATION OF POINT(S)_ OF niv5§s¢eniu - SESWNW , Sec. 34, Township 148, Range 21E
: - ' SWSENW , Sec. 34, Township 145, Range 21E
CASSIA County

PLACE OF USE: COMMERCIAL
TWN RGE SEC
145 21E 34 SWNW .

PLACE OF USE: FISH PROPAGATION, same as COMMERCIAL ‘use

PLACE OF USE: DOMESTIC, same as COMMERCIAL

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness the signature of the Director, affixed at Boise, this

é3;3_f;é§y of ;7';;“A**”“*‘*‘1 . lgj:;z

"Karl J. Dreher, DiP&ctor //




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR )

PERMIT NO. 45-07727 IN THE NAME ) AMENDED
OF ANTONE R. THOMPSON ) PRELIMINARY ORDER
)

This matter having come before the Idaho Department of Water
Resources (department), as a result of the filing of an application
for permit with the department, the department makes the following
Findings of Fact, Conclusions of Law and Order:

FINDINGE OF FACT

1. On April 11, 1995, Ace Realty Trust submitted Application
for Permit No. 45-07727 to the department proposing the diversion
cf 1.0 cubic foot per second (cfs) of hot ground water to be
diverted from an existing well in the SE1/48SW1/4NW1/4 Section 34,
T14S, R21E, B. M. to be used year-round for commercial, heating and
recreation purposes. (The "1/4" designations will be omitted from
subsegquent legal descriptions in this order).

2. The department published notice of the application for
permit which was protested by the Oakley Canal Company.

3. On March 15, 1996, Ace Realty Trust assigned the
application to Antone R. Thompson who on March 15, 1996, filed
Amended Application for Permit No. 45-07727 (application) with the
department proposing the diversion of 1.0 cfs of hot ground water
to be diverted from an existing well located within the SWSENW or
SESWNW Section 34, T14S, R21E, B.M. to be used for fish
propagation, heating of greenhouses and domestic use for 4 homes,

4, The department published notice of the amended
application which also was protested by the Oakley Canal Company
(protestant).

5. On June 19, 1996, the department held a conference in the
contested matter at Burley, Idaho. The applicant was present and
was represented by Norman M. Semanko. The protestant also was
present and was represented by William A. Parsons. On June 26,
1996, the department issued an order granting intervention into the
matter to Shoulders 3 Ranches (intervenor).

6. On September 10, 1996, the applicant, protestant and
intervenor reached an agreement in the contested matter and
submitted a signed stipulation to the department for review and
execution by the department.

ORDER - Pg 1 RS




CONCLUSIONS OF LAW

1. IDAPA Rule 37.01.01557 (Procedure Rule 557) provides in
pertinent part as follows:

Parties may stipulate among themselves to any fact at
issue in a contested case by written statement filed with
the presiding officer or presented at hearing or by oral
statement at hearing. A stipulation binds all parties
agreeing to it only according to its terms. The agency
may regard a stipulation as evidence or may require proof
by evidence of the facts stipulated. The agency is not
bound to adopt a stipulation of the parties, but may do
s0.

2. When the department acts upon an application for permit,
it determines at that time the extent to which the provisions of a
stipulation is appropriate to include as specific conditions of
approval of a permit or will be acknowledged as an agreement which
may affect the rights existing under the permit and any subsequent
license.

3. The department should approve the application and should
issue a permit subject to certain conditions and limitations.

ORDER

IT IS THEREFORE, HEREBY ORDERED that Application for Permit
No. 45-07727 is APPROVED subject to the following conditions and
limitations:

1. Use of water under the right is subject to all prior
water rights.

2. Project construction shall commence within one year from
the date of permit issuance and shall proceed diligently to
completion unless it can be shown to the satisfaction of the
Director of the Department of Water Resources that delays were due
to circumstances over which permit holder had no control.

3. Proof of construction of works and application of water
to beneficial use shall be submitted to the department on or before
November 1, 1999.

4. The right holder shall install and maintain a totalizing
measuring device of a type approved by IDWR as a part of the
diverting works and shall install and maintain a suitable measuring
device as determined by the department at the point effluent water
is discharged to Trapper Creek.

5. After specific notification by the department, the right

holder shall annually report the amount of water diverted to the
department.

ORDER - Pg 2




6. Use of water under this right is affected by an agreement
between the protestant, intervenor and the right holder.

7. Use of water under the right is subject to the control of
the watermaster of State Water District 45C, Goose Creek.

8. The commercial and fish propagation uses shall be non
consumptive. The commercial use is for greenhouses and a swimming
pool.

9. The right holder shall be required to provide the
Department, upon request, information showing volume changes per
hour necessary to maintain an adequate environment for the fish
propagation facility. Volume changes per hour shall be based
upon actual fish production.

10. Domestic use is for 4 homes. Fish propagation use is in
existing ponds.

11. Approval of the permit does not confirm ownership of the
existing well and does not authorize the construction of a new
well.

12. Approval of the permit authorizes use of water from the
existing well if the permit holder obtains any needed consents to
use the existing well.

13. Effluent discharged to Trapper Creek shall be treated, if
necessary, to insure that the effluent meets Idaho Water Quality
Standards.

14. Use of water for domestic purposes is limited to in-house
use and water for livestock kept for household use.

15. This right authorizes the use of heat in the water for
greenhouse use but does not authorize use of the water for
irrigation use within the greenhouses or for lawns of the domestic
residences.

16. The permit holder is not authorized to assign ownership
of the permit to another party without prior approval of the

department.

Dated this 2 3 day of , 1997.

z/.._zu’im

L. GLEN SAXTON, Chief
Water Allocatlon Bureau

ORDER ~ Pg 3 .




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE S8TATE OF IDAHO
IN THE MATTER OF APPLICATION FOR

)

PERMIT NO. 45-07727 IN THE NAME )

OF ANTONE R. THOMPSON ) PRELIMINARY ORDER
)

This matter having come before the Idahc Department of Water
Resources {(department), as a result of the filing of an application
for permit with the department, the department makes the following
Findings of Fact, Conclusions of Law and Order:

FINDINGS OF FACT

1. On April 11, 1995, Ace Realty Trust submitted Application
for Permit No. 45-07727 to the department proposing the diversion
of 1.0 cubic foot per second (cfs) of hot ground water to be
diverted from an existing well in the SE1/4SW1/4NW1l/4 Section 34,
T14S, R21E, B. M. to be used year-round for commercial, heating and
recreation purposes. (The "1/4" designations will be omitted from
subsequent legal descriptions in this order).

2. The department published notice of the application for
permit which was protested by the Oakley Canal Company.

3. on March 15, 1996, Ace Realty Trust assigned the
application to Antone R. Thompson who on March 15, 1996, filed
Amended Application for Permit No. 45-07727 (application) with the
department proposing the diversion of 1.0 cfs of hot ground water
to be diverted from an existing well located within the SWSENW or
SESWNW Section 34, T14S, R21E, B.M. to be used for fish
propagation, heating of greenhouses and domestic use for 4 homes.

4. The department published notice of the amended
application which also was protested by the Oakley Canal Company
(protestant}).

5. On June 19, 1996, the department held a conference in the
contested matter at Burley, Idaho. The applicant was present and
was represented by Norman M. Semanko. The protestant also was
present and was represented by William A, Parsons. On June 26,
1996, the department issued an order granting intervention into the
matter to Shoulders 3 Ranches (intervenor).

6. On September 10, 1996, the applicant, protestant and
intervenor reached an agreement 1in the contested matter and
submitted a signed stipulation to the department for review and
execution by the department.

ORDER - Pg 1 o on




CONCLUSIONSB OF LAW

1. IDAPA Rule 37.01.01557 (Procedure Rule 557) provides in
pertinent part as follows:

Parties may stipulate among themselves to any fact at
issue in a contested case by written statement filed with
the presiding officer or presented at hearing or by oral
statement at hearing. A stipulation binds all parties
agreeing to it only according to its terms. The agency
may regard a stipulation as evidence or may require proof
by evidence of the facts stipulated. The agency is not
bound to adopt a stipulation of the parties, but may do
so.

2. When the department acts upon an application for permit,
it determines at that time the extent to which the provisions of a
stipulation is appropriate to include as specific conditions of
approval of a permit or will be acknowledged as an agreement which
may affect the rights existing under the permit and any subsequent
license.

3. The department should approve the application and should
issue a permit subject to certain conditions and limitations.

ORDER

IT IS THEREFORE, HEREBY ORDERED that Application for Permit
No. 45-07727 is APPROVED subject to the following conditions and
limitations:

1. Use of water under the right is subject to all prior
water rights.

2. Project construction shall commence within one year from
the date of permit issuance and shall proceed diligently to
completion unless it can be shown to the satisfaction of the
Director of the Department of Water Resources that delays were due
to circumstances over which permit holder had no control.

3. Proof of construction of works and application of water
to beneficial use shall be submitted to the department on or before
November 1, 1999.

4, The right holder shall install and maintain a totalizing
measuring device of a type approved by IDWR as a part of the
diverting works and shall install and maintain a suitable measuring
device as determined by the department at the point effluent water
is discharged to Trapper Creek.

5. After specific notification by the department, the right

holder shall annually report the amount of water diverted to the
department.

ORDER - Pg 2




6. Use of water under this right may be affected by an
agreement between the protestant, intervenor and the right holder.

7. Use of water under the right is subject to the control of
the watermaster of State Water District 45C, Goose Creek.

8. The commercial and fish propagation uses shall be non
consumptive. The commercial use is for greenhouses and a swimming
pool.

9, The right holder shall be required to provide the
Department, upon request, information showing volume changes per
hour necessary to maintain an adequate environment for the fish
propagation facility. Volume changes per hour shall be based
upon actual fish production.

10. Domestic use is for 4 homes. Fish propagation use is in
existing ponds.

11. Approval of the permit does not confirm ownership of the
existing well and does not authorize the construction of a new
well.

12. Approval of the permit authorizes use of water from the
existing well if the permit holder obtains any needed consents to
use the existing well.

13. Effluent discharged to Trapper Creek shall be treated, if
necessary, to insure that the effluent meets Idaho Water Quality
Standards.

14, Use of water for domestic purposes is limited to in-house
use and water for livestock kept for household use.

15. This right authorizes the use of heat in the water for
greenhouse use but does not authorize use of the water for
irrigation use within the greenhouses or for lawns of the domestic
residences.

16. The permit holder is not authorized to assign ownership
of the permit to another party without prior approval of the
department.

Dated this ﬂ day of 00 |; {/ I , 1996,

W

L. GLEN SAXTON, Chief
Water Allocatlon Bureau

ORDER ~ Pg 3 R




CERTIFICATE OF MAILING

£
I HEREBRY CERTIFY that on this (?"* day of October, 1996,
I mailed a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER to the following:

Antone R. Thompson
350 S 500 W
Cedar City, UT 84720

Norman Semanko

ROSHOLT ROBERTSON & TUCKER
P.O. Box 1906

Twin Falls, ID 83303-1906

William Parsons
PARSONS SMITH STONE
& FLETCHER

P.0O. Box 910

Burley, ID 83318

Robert Whiteley
Shoulders 3 Ranches
1153 S HWY 27
Burley, ID 83318

Oakley Canal Co.
Oakley, ID 83346

qd,u ) é%///m P

IE L. YARB UGH
enior Secretary

ORDER - Pg 4 ‘L'J,;;;*




—~ RECEIVED -
OCT 0 4 1906

ine 4507727
Fé?;zzgz {\r\\ |~ H \\;/‘ .-"—:l Iﬁ- mngq'ﬂwmeO ident. No.

[

l*‘" - .;) DEPARTMENT OF WATER RESOURCES AMQM ded
MAR 15 139 APPLICATION FOR PERMIT ’3/:5 (-

Depaiirent o ias n”‘_M%,a;;):.!:;ropnate the public waters of the State of Idaho

Seuinsm Azgion

1. Name of applicant AM+°V‘3 P —H"OV"’PSOV\ Phone CgOl) 556-1345
Post office address 350 S 500 W, Ced?‘f Cl‘il\j 7_(/712{—» 874-720

2. Source of water supply GVDLU’" dw 2 tev- which is a tributary of

3. Location of point of diversion is S V4 of S E 14 of M/ va, Govt. Lot

Sec. _L Township__ldrs_'_ Ra nge_ZLE_. B.M. _@S;j__ County; additional

Mote | et s vevy close 4o live & w2y e (-
SEY, Swig N of Sec 3¢,

4. Water will be used for the following purposes:

Amount Q_O for AE_S.L_E'Q_P_ purposes from | -1 1o 12-3 1 (both dates inclusive)

{cfs of acre-feet per annum}

Amount 0.60 for Cohamevm?.( purposes from -1 to 12-31 (both dates inclusive)

{cfs or acre-feet per annumj)

Amount 2: 1 C for DOVV)@S"" € purposes from I- ( to_12~3 ‘ {both dates inclusive)

{cfs or acre-feet pere -um)

points of diversion if any:

Amount for purposes from to {both dates inclusive)
(cfs or acre-feet per annum)
5. Total quantity to be appropriated is (a} l i 0o and/or (b)
cubic feet per second acre feet per annum

6. Proposed diverting warks:

a. Description of ditches, flumes, pumps, headgates, etc. EXI‘S '{‘i ‘/lj (/Ue—f l +=
P@e/l[l—\e s Vrvjews uses Fhewn  dischiavged St
Trrpope-  Creel

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year when water wil! be diverted to storage:
to inclusive. Be loww
c. Proposed weII diameter is inches; proposed depth of well is feet.
i °F bei ) _Yes 120°
d. Is ground water with a temperature of greater than 85° being sought? TR e
1N . .__ h Ll.‘ :._/

e. If well is already drilled, when? _ﬁu_: Drilling firm Un buow FTEA T ‘__:
\ . o' B T SN

Well was drilled for {wefl owner) Ol l L:—X ‘DIDV ?-—'["! 0

7. Time required for the completion of the works and application of the water to be proposed beneficial use is

5 years fminimum 1 yearl.




8. Description of proposed uses {if irrigation only, go to item 3):

. Hydropower; show total feet of head and proposed capacity in KW.

a
b. Stockwatering; list number and kind of livestock.

¢. Municipal; show name of municipality.

d. Domestic; show number of households. 4 "\OM 23S
e. Other; describe fully. CDMWI evey '__ — reew L)OUJe -ﬂ" sthth,'tq}
ool , , . ] . e .

9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corres-

ponding place of use below. See instructions for standard symbols.

NEY NWY S5Wis SE%
TWP | RANGE | SEC. TOTALS

NEYs| NW| SWY | SEv | NEva | NWY | SWi4 | SE | NEY| NWY| SWYe | SE% | NE% | NW4| SWY4 | SEW

14S |21E |34 E|F
145 212 (34 DD
14S [21E |34 C|C

Total number of acres to be irrigated

10. Describe any other water rights used for the same purposes as described above,

Licemse 4S—07360 wsod Hoo /L‘-\J vop2s1t/on
11. a. Who owns the property at the point of diversion? ngjD// CZw'l'
b. Who owns the land to be irrigated or place of use? _2’1_210 lrc2e 4

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing.

12. Remarks: £XLSﬁ"'L ‘gJL- 90 '-ﬂiﬁ , @1{ wyter el @L)A;L
Pva,oo.tg._ t= c_ol-hs-/—vac-{ gyecw Lo teses ond woe Dhe d
iy nine po s for  Jhg  hef wadee use . The
hg{i -ﬁ:g '/'LQ G e e lnouJej w;'ll b.(, gﬂacr[c( -ﬁ/oh—‘ w;k\,
Ao i v e u;la_d =~ LrsQ pohc‘.-f, A‘/I el CUe'—-rA*z[(j
digchirses /-""’{;_,. Tilrppev Coee K.




13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

A3

T

A
o\\\\

f o

——-——‘-—

Scale: 2 inches equal 1 miie.

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

the State of Idaho as herein set forth. - }Z
| [

(Applrcant]




Received va Date %f /P6  Time —?',’2_.9 Preliminary check by ﬂb”

Fee $ SDQ& Receipted by AL # Solﬁx Date 3//‘5: £é&
Publication prepared by S Date 3//0/?'4 Published, in _% =~ /444*——
Publication approved M Date % ;é

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

Idaho No. , and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

.19

¢. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of Idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of Idaho initiated later in time than the priority of this
permit.

e. Other:



JeRETLI

EORIYED - - \
N State of Idaho OFFICE USE ONLY
MAT 15 %  DEPARTMENT OF WATER RESOURCES Amt. of Fee _ $25.00
Date 3!13 ET
: 31 Hesources Receipt No. 7:°££‘Z3¢

i cgon 0fi SSIGNMENT OF APPLICATION FOR PERMIT ~ Receipt by _ g

To change the ownership of an application for permit

MO|2V\ V!LJVO 214255'-'

I _of Ace PCLI“‘D Teeest hereby assign to Antone K. TL‘D““PSOL“

of 3530 S &bow, Cedse Cd. 2L §4720

(Full Address)

All my right, title, and interest in and to Application for Permit
No. _45—~077277 to appropriate the public waters of the State of Idaho.

OR (for partial assignments)

The following described portion of my right, titte, and interest in and to
Application for Permit No. to appropriate the public waters of the
State of Idaho.

Describe portion of the permit assigned listing the number of acres in each 40 acre subdivision,

point of diversion location, and the amount of water in cubic feet per second.

.
Made this IS~ day of /”2 vely 19_76

P feulf Fowed]_Jolho B

Applicant(s)

State of ldaho )

—_ sS
County of __flajer E.I)l s

4
On this / 5 ‘- day of M L, — , 199 C» , personally appeared before me the
signer of the above instrument, duly acknowledged to that he/shefthey executed the same.

(A =

Notary Public
) | [
AL f\‘i-fj,."?.f:“—' FRLIR
LS o=y
Signature TR

My commissicn expires: 30 — 2° 20




- ¥S.0 7727
oz STATE OF IDAHO - R & ULE‘@
DEPARTMENT OF WATER RESOURCES APD 11 1005

APPLICATION FOR PERMIT
Department of Water Resources
To appropriate the public waters of the State of Idaho Southem Region

Ace Realty Trust 208-733-5217

1. Name of applicant Phone

Post office address 1228 Addison Ave, East, Twin Falls, Idaho 83301

® Groundwaler
2. Source of water supply @rteslan Well (hot waterﬂ which is a tributary of _EK&#MM
;}Trﬂw d l{'{b
3. Location of point of diversion is Sgee "’? SD‘V Y4 of we/ Y4, Govt. Lot

34 Township 14 South Range 21 E, B.M.L_’&Qﬂﬁ_—_ County; additional

points of diversion if any: at well head, (WELL IS LOCATED ON OUR OWN DEEDED PROPERTY)

Sec.

4. Water will be used for the following purposes:

(both dates inclusive}

r acl fee!perannul ] t kit b A !.J
émmfﬁﬁl; - ¥
ArZount HA48 ¢, - purposes from _21l year ., 13-3] {both dates inclusive)

{afs or acﬁleet per annum)

A oun for -Heusesfheating purposes from Sept 1 to June 1 (both dates inclusive)
teig or a ﬁsee[ per annum) f_ o ﬁ'o” 94 fo.l
Amount for purposes from _ail_y__ear_ to ._I:M_L_ {both dates inclusive)
teds or acre-feet per annum)
5. Total quantity to be appropriated is (a).__9€ and/or {b) 725.9
cubic feet per second acre feet per annum
6. Proposed diverting works: y-R-I1s
N '] £
a. Description of ditches, flumes, pumps, headgates, etc. A J, of - Wqje

We will install a pipe system to divert the water to heat hot house, houses,
Swlming pool.

discharge 725.9

nore

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year when water will be diverted to storage:
to inclusive,
c. Proposed well diameter is 10" inches; preposed depth of well is __1200? feet.
d. Is ground water with a temperature of greater than 85° being sought? _}Les_mlggg,q MED
> M"gﬁmﬁ LA
e. If well is already drilled, when? 0142 Drilling firm A ;
unknown FEG 5 - RN
Well was drilled for (well owner) ~0 75 1997

7. Time required for the completion of the works and application of the water to be proposed beneficial use is

¥ Por Telrcon w/qpp[;’cqn'r Ho[3-75 }4

—— 5 years fminimum 1 year).




8. Description of proposed uses (if irrigation only, go to item 8):

. Hydropower; show total feet of head and proposed capacity in KW.

a
b. Stockwatering; list number and kind of livestock.

¢. Municipal; show name of municipality.

Domestic; show number of households. 32 A’”"'es 7‘5 f?_c jx&tﬁﬂﬁ
&. Other; describe fully. Gf&eﬂ Howo 93_/,_ /‘/1/ b MHoase Sewage [i98sToR - rl?f’ﬂﬁﬂ%’r
iy Pe: i~ g drq €S7<04‘.’ "

’ ¢ (¥}
c:(’j'@?(lan/ = S‘w”ﬂﬁutc{; Tﬂaa [

Q

9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corres-

ponding place of use below. See instructions for standard symbols.

NE% NWY, SWi SE%
TWP | RANGE | SEC. TOTALS

NEVa| NWVi| SW¥ | SEVu | NEva | NWY | SWY% | SE'4 | NEVa| NWW | SWl | SEv4 | NEYa | NWY4| SW% | SE%

"\B M5\ 21834 C
&
R

Total number of acres to be irrigated

10. Describe any other water rights used for the same purposes as described above.

— ; ——
11. a. Who owns the property at the point of diversion? ACQ /C)r"ﬂ //;J T’If,w f

i

b. Who owns the land to be irrigated or place of use? __{! o
c. If the property is owned by a person other than the applicant, describe the arrangement enabling the
¢ " r——
applicant to make this filing. DILA I/iC PANL A
- . / . " 4 d "
12. Remarks: ¥ ‘-“‘./._.’ At ALttty  EA AL L “!’ l4£ . i PO TSN

P ¢ A 7 p
oL oot (00 le At /MM‘ Z &
. 1 I/ g
ﬁ\ ,‘,}l /A Ll 2. .~ VLY .7./ DAt (L€ M - W I l:

for culintry nse« perm/T/ W00 b v}l//,’d for liler. P’FQMLNH

— —£5 25193
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PRD?ERTY DESCRIPTIBN
; | PARCEL B ‘ L ;
' Beginning at the C-5-NW 1/64 corner of Section 34
. . Twp 145 Rgs 21E,: B.M.3 Thence S 43° 29' E 100.30 ft.
P xto the REAL POINT NF BEGINNING. , ) 8
cteablevoo o Thence - N 62°103' E 103.63 ft.
T T Thence N 89°i43' E 352.49 ft. |
f Thencs 5'08";43' E 297.35 ft.
o Thence S 63":14' W 939.69 ft.
! Thence N 29"#7' W 100.04 ft.
T Thence N 53°'41' E 282.55 ft.
) _Thence N 06° 21' W 80.05 ft,.
Thence N 16° 47' E 132.67 ft.
Thance N 36° 25' E 247.66 ft.
To the REAL POINT OF BEGINNING M1 ‘
Containing 6.84 Acres, more or less. CR?J.’LMEn
‘_ Es -
M-’CR;‘M. Lorgn a: Holmes, P. E., L.S
. “fA M. 741 Beta Circle .
FEn o ~ Twin Falls, ID 83301
. © 9 193,

LS50 7T7RT
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13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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Scale: 2 inches equal 1 mile.
BE IT KNOWN that the undersigned hereby makes application for permit to a iate the public waters of
the State of idaho as herein set forth. M W

{Applicant}




Received by 17°S _ pate 4~(~F5 " time £/, S5~ __ Preliminary check by
Fee $ /OO Receipted by /7S 4 Sof776b6.  pae _YA4/-F5
_, p
Publication prepared by w Date /45 7S Published in '4 &) ﬂﬂ‘zﬁ-—/

Publication approved Date

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

Idaho No. . and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

.19

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of Idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of l[daho initiated later in time than the priority of this
permit.

e. Other:

1o i~y

FEB 2 5 199



THIS CONTRACT AND DECLARATION OF TRUST IS EXECUTED
IN THE UNITED STATES OF AMERICA, AND SHALL BE
CONSTRUED UNDER ITS COMMON LAW

THIS CONTRACT AND DECLARATION OF TRUST 1is made this 27th day of
Dacember, 1993, by STEVE VICTOR, of the County of Twin Falls, State of Idaho,
referred to as "Creator” of this Trust Organization, and WILFORD NOLAN VICTOR and
RUBY C. VICTOR, of the County of Twin Falls, State of Idaho, hereinafter referred
to as "Exchangor”, and do hereby agree as fol]owi:

TRUST CREATION
Exchange:

1. The Creator hereby offers to bargain or exchange in trade, Trust
certificates comprising of a total of one hundred units for the real and/or
personal property of the Exchanger.

2. The EXCHANGOR, for Ten Dollars ($10.00) United States and other
full and adeguate consideration, the receipt of which is hereby ackpowledged,
does hareby bargain assign, convey, exchange and deliver unto the Creator said
consideration for all of the Trust Certificate Units in the Trust Organization
created herein, said consideration to be held in trust by the Creator in the
Trust name pursuant to the terms of this Declaration of Trust and obligations as

sat forth herain.

Name and Domicile:
3, The Trust Organization name and other things of value to

constitute a Trust Organization shall have its principle domiciie in the County
of Twin Falls, State of Idaho, or elsewhere as designated by the Trustee(s), and
be known as ACE REALTY TRUST

indenture Pyrpose:

4. The purpose of this Indenture is that these same assets will be
promptly conveyed to a Board of Trustees to constitute the corpus of a Pure Trust
Organization and further that these assets are to be held in fee simple by the
Trust Organization in trust for the period herein designated and to provide for
the same, common, logical and economical administration thereof by natural
parsons acting in fiduciary capacity. '

A, To preserve the estate, aveiding probate costs and
inheritance taxaes;

8. To gain a shield against a litigation happy society;




ACKNOWLEDGEMENT OF TRUST

IN WITNESS WHEREOF, the EXCHANGOR hereof, for themselves, their
heirs, successors and assigns has hereon set their hand and seal in token of
conveyance and delivery of certain real and/cor personal property to be held in
Trust according to the terms and conditions set forth in this Indenture.

The Creator, Exchanger, and Trustees have hareunto set their hands
and seals in token and recognition of this indenture, and of the conveyance,
delivery and obligations, powers and duties herein assigned to the Trustee(s) of
said Pure Trust Organization and each agreses too all stipulations and covenants
herein stated.

creat;;/ Trustéél«’
Exchangor . Exchangor
STATE OF IDAHC )
) ss.
County of Twin Falls )

On this 27th day of December, 1993, before me a Notary Public in and
for said State, personally appeared STEVE VICTOR, WILFORD NOLAN VICTOR and RUBY
C. VICTOR, husband and wife, and KENDAL F. EGBERT, known to me to be the persons
whose names are subscribed to the within instrument, and acknowledged to me that
they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my

official seal the day and year in this certificate first above wrjtten. .
: -<7ﬂ51::;5} 2 an
/ . b gw ‘:

NOTARY PUBYIC .
Residing dt: Lzzyr ) Ho
My commission expires: L




ACKNOWLEDGEMENT OF APPOINTMENTS
STATE OF IDAHO )
) ss. !
County of Twin Falls )

In fulfiliment of all required duties set forth in the Indenture, and
seeking a full release and exconeration thereof, BE IT KNOWN that the Creator of
this Trust Organization does hereby freely designate and appoint KENDAL F.
EGBERT, of Twin Falls County, State of Idaho, as and to be the Trustee of ACE
REALTY TRUST, Trustee(s) have chosen NOLAN VICTOR to be the Manager, of Twin
Falls County, Idaho, of ACE REALTY TRUST, while under absolutely no obligation
to, and without compulsion by, said designee.

Additionally, for an in consideration of the premises, the Creator
doues hereby ASSIGN, CONVEY, DELIVER, without warranty, unto the 8oard of Trustees
of ACE REALTY TRUST, all the concerned real and/or personal properties of the
EXCHANGOR, as described in the Schedules to the Indenture.

Said Trustee hereby accepts such appointment, together with the
powers, and duties, and responsibilities pertaining thereto, and acknowledge
receipt of all the said properties and assets, also of original, full
acknowledged copy of Contract and Declaration of Trust creating ACE REALTY TRUST,
and agree to be hound theraeby.

Pt -*' |

~ CREATOR ROTECTOR
TRUSTEE : MANAGER T
STATE OF IDAHO )
) ss,
County of Twin Falils )

On this 27th day of December, 1993, before me, the undersigned, a
Notary Public in and for said State, personally appeared STEVE VICTOR, KENDAL F.
EGBERT, NOLAN VICTOR, and WILLIAM E. TOOLSON, known to me to be the persons whose
names are subscribed to the foregoing instrument, and acknowledged to me that
they executed the same,

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal the day and year in this certificate first above written.

TXRY PUBLIC %%_w,__”_._m
1dence:g%ééz;d%;é{f,xzzzééi__{ﬁ_m,:__“_ﬁv

y Commission Expires: _ -

-13- Mt~
4.}_\ f { _K,A‘;-:.‘
~ 1Y, L
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. ?;38509 QUITCLAIM DEE_

For Value Received
NOLAN VICTOR and RUBY C, VICTOR, husband and wife

do hereby convey, release, remise and forever quit claim
unto
ACE REALTY TRUST

whose addregs 1g: 1528 Addison Avenue East, Twin Falls, Idaho 83301

the following described premiges, to-wit:
PRRCFL #1
EVERGREEN MOIEL
Iots 7, 8, 9, 10, ad 11 in Blodk 115 of the BRIEY TOMNEITE, Cassia Canty, Iddo as the same
is plated in the official plat thereof, now of reod in the office of the Rexxder of said Gouty.

A EARCEL #2

Fart of Sectiors 33 amd 34, Township 14 Sadth, Raxe 21 E.BM., Cassia Conty, Ideho, described as:
Bgiming a the § Section aomer common o Sectians 33 and 34, thence S. 00°00' E. 50.00 feet to the
real point of begiming, thence S, 89°39' E. 347,48 feet; theoe S, 05°45' W. 334.48 feat; thence S,
68.12' W, 390.24 feet; thace S. 55°22' W, 625.49 fect; thaoe N. 20°26' W. 146.32 fect; thace N. 00°24'
E. 235.46 feet; thenpe N. 48°3' E. 118.58 fiet; thepe N. 48°30' E. 251.20 foet; theroe N, 56°57' E.
o 399.78 feet to the real point of begiming, less an easavant: fixr ingress amd egress over all existing
reedays that exist on the above-described property, together with: an easament for ingress ad egress
over existing roceckays.

FFREL B

A portion of Section 94, Township 14 Sauth, Range 21 E.BM,, Cassia Ganty, Iddho, described as:
Baginnirg at the C-S5-MW 1/64 comer of Section 34, thence S, 43°29' E. 100.30 feet to the real point
of begiming, thence N. 62°03' E. 103.63 feet; thence N. 89°43' E, 352.49; therce S. 08°43' E. 297.35
feet; theroe S. 63°14' W, 939.69 feet; thaxe N, 29°47' W, 108.04 feet; thee N. 53°41' E. 282.55
feet; thenoa N. 06°21' W. 80.05 feet; thenoe N, 16°47' E. 132,67 fieet; thawe N, 36°25' E. 247.66 feet
to the real point of begimning, less: an easemert fior drgress and egress over all exdisiting roadays
thal: exdst on the above-described pyperty, together with: an easgment fir ingress and egress over
exdsting roadkays. '

-
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STATE OF IDAHO, COUNTY OF 'win Falls SR LA S =T
On this 30th day of Decenber | 1993, cr R %g -
before me, a notary public in and for saki State, per- g (.r_uk\l = N
snally sppeared TR c e

AEY AL ISP o] DENA N UTOYD




SOUTH IDAHO PRESS
~ BURLEY,IDAHO ~
2 AFRDAVIT OF PUBLICATION RECE IVED

) | APR 08 1996
- Department of Water Resources
‘ Southem Region

uth Idaho Press, a daily newspaper published at Burley, Idaho, in
aid and that the paper is of general circulation therein. Deponent
“the printed notice attached hereto duly published according to

ﬁﬁb_ _consecutive week(s),

e issue dated 5 19 9, and ending with the issue
—z -
("

e’ e N

‘ QETNN
day of SBen " in the year of 199\\ _efore me a Notary

peared Kary D. Miller, known or ider* 4 to me to bs *he person
-ribed to the within instrument, an®  ag by me first di. '~ sworn,
= tatements therein are true, and  .nowl.dged to me ihat she

[ 'i;jﬁmm\mkx :ﬁu\\o

Notary Public for Idaho
Residing at: Rupert, Idaho
My commission expires: 6-28-2000

Cost of Publication 56 (0 u

Notary Fee 90

Total Cost Ao 14
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NOTICE OF AMENDED
APPLICATION FOR WATER
PERMIT

Notice is hereby given that the following
application for permit to appropriate
the public waters of the State of Idaho
has been amended as follows:
ANTONE R, THOMPSON

350 S50 W

CEDAR CITY UT 84720

4507727

Date Amended: 3/15/96

Source: groundwater

Diversion Pt: SWI/4SEL/ANW1/4 or

t A N
SELASWI/4NW1/4, S34, T14S, R21E; the issue dated Uiy 2% 19 o

Cassia County.

Use: 1/1-12/31

Commercial (0.60 cfs)
{Greenhouses & swimming pool)

Fish Propagation  (0.90 cfs)
Domestic (0.10 ¢fs) (4 homes)

Total to be appropriated: 1.00 cfs

In: S1/2ZNW1/4, 834, T148, R21E.
The permit will be subject to all prior
water rights. Any protest must be filed
with the Director, Dept. of Water
Resources, Southers Region, 222
Shoshone Street East., Twin Falls, 1D
83301 together with a protest fee of
$25.00 on or before April 11, 1996.
The protestant must also send a copy of
the protest to the applicant.

Karl J. Dreher, Director

Published in the South Idaho Press on March

25 and April 1, 1996,

Cost of Publication

Notary Fee

SOUTH IDAHO PRESS

BURLEY, IDAHO S eE Y ER
\FR:DAVIT OF PUBLICATION A5V = 750
) APR f . 1996
g N J Depanment Of Wawe? ﬁesourcm

Southern Reqior

xing first duly sworn, deposes and says that she is the General

ruth Idaho Press, a dally newspaper published at Burley, Idaho, in
aid and that the paper is of general circulation therein. Deponent
the printed notice attached hereto was duly published according to
>ditions of the South Idaho Press forlui . consecutive week(s),

and ending with the issue

_19 Y. — -
%’Cii /(»—4/2{&. {/‘ -
)
)
)

dayof -- -~ -
wpeared Kary D. Miller, known or ider-
tibed to the within instrument, ar-
- atements therein are true, ars

in the yearof 199_° efore m¢ a Notary
ato e tob. he person
4g b ome first ¢, - sworn,

~now' iged to me .iat she

Notary rublic for Idano
Residing at: Rupert, Idaho

My commisslon expires: 6-28-2000

Total Cost
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sOUTH IDAHO PRESS

BURLEY, IDAHO

_ AFFIDAVIT OF PUBLICATION RECEIVE D
County of Cassia ) ss | MAY 15 1995
STATE OF IDAHO ) Department of Wat

er Reso
Southem Region urces

Kary D. Miller, being first duly sworn, deposes and says that she is the General Manager
of the South Idaho Press, a daily newspaper published at Burley, Idaho, in the county
aforesaid and that the paper is of general circulation therein. Deponent further states
that the printed notice attached hereto was duly published according to law in the
regular editions of The South Idaho Press for TWVC___consecutive week(s), commencing

with the isspe dated _MGL,‘AI, { 19 , and ending with the issue
dated .ﬁm_zi 1895 . '

v

STATE OF IDAHO ;
COUNTY OF (4559 )
)

On this _LO_H}__ day of _M%VT in the year of Lﬁ& before me, a Notary Public,
personally appeared Il v g sl er™ , known or identified to
me to be the person whose name is subscribed to the within instrument, and being by me first duly

sworn, declared that the statements therein are true, EWWIM ged to me that he executed the

same. 7
A o omon

Notary Pub%}_’ldaho
Residing at ’ﬁo[’/ﬂ? - EO
My commission expires: I,AQ_G} 2 3; / 24 7

Cost of Publication 32 ‘ q O

sty Fec 50 pK
:ot::)(”jst 32 -0( O /V'é

le/%
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NOTICE OF APPLICATION FOR
WATER PERMIT

The following application has been fied
to appropriate the public waters of the
State of 1daho:

ACE REALTY TRUST

1528 ADDISON AYE EAST

TWIN FALLS 1D 83301

4501127

Scurce:  groundwater tributary to
Trapper Creek

Diversion Pt: SE1/4SWL/ANW1/M4, 534,
T148, R21E; Cassia Couanty.

Use:

Commercial (1.0 cfs) 1/1-12/31
Heating 1.0 cfs) 910601
Recreation (1.0 cfy) 1/71-1231
Total Diversion: 1.0 cfs

Date Filed: 4/11/1998

In: SWIANWINM, S34, T148, R2IE
The permit will be subject to all prior
water rights. Any protest must be filed
with the Director, Dept. of Water
Resources, Soutberm Region, 222
Shashooe Street East, Twin Falls, 1D
83301 together with a protest fee of
$25.060 on or before May 18, 1995, The
protestant maust aive send & copy of the
protest to the applicant.

R. Keith Higginson, Director

Published in the South Idaho Press on May 1
and 8th 1996,



— ——

State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
May 26, 2000 GOVERNOR

KARL J. DREHER
DIRECTOR

William A. Parsons

PARSONS, SMITH & STONE, LLP
137 West 13th Street

P.O. Box 910

Burley, ID 83318

RE: PERMIT NO. 45-07727 - ANTONE R. THOMPSON
Dear Mr. Parsons:

| have reviewed your letter dated May 24, 2000 in which you raise several
questions in connection with the above referenced permit in the name of Antone R.
Thompson (“permit hoider”). Your questions and responses to questions as determined
by a review of the water right file are as follows:

1. Was proof of construction of works and application to beneficial us
submitted before November 1, 1999 or was an extension granted?

Answer: Proof was submitted on November 1, 1999. An extension of time
in which to file the proof was not requested or granted.

2. Was the totalizing meter approved by the department? And has he
maintained a suitable measuring device?

Answer: In early February 1999, the department determined that the permit
holder had installed measuring devices but they were not adequate to measure
the water from the well and the amount being discharged back to the creek. In
late February 1899, Thompson submitted information to show that the devices
had been calibrated by a licensed engineer.

3. Has the department requested of him and has he complied with (reporting
of) the amount of water diverted?

Answer: The department has not asked the permit holder to annually report
the amount of water diverted.




4. Has the permit holder supplied information showing volume changes as
required in paragraph 9 of the order?

Answer: The department has not asked the permit holder to annually report
the volume changes per hour. That informaticn likely would be required from the
permit holder at the time of the field examination to determine the extent of
beneficial use.

The department water right file does not contain significant correspondence after
late February 1999. The southern regional office of the department has not yet
conducted a field examination to determine the extent of beneficial use and compliance
with permit conditions.

If you have additional questions, please feel free to contact the department.

Sincerely,

. GLEN SAXTON, Chief
Water Allocation Bureau

c: IDWR - Region
Norman Semanko
Antone Thompson




WILLIAM A, PARSONS
RICHARD K. SMITH

RANDCLPH €. STONE
restone@cyberhighway.net

LANCE A LOVELAND
love?593@cyberhighwoy. net

PARSONS, SMITH & STONE, LLP
ATTORNEYS AT LAW
137 WEST 137 STREET
PO, BOX 9I1C

BURLEY, IDAHO 83318

RECEIVED

MAY 2 52000
Depanment of Waler Resources

TELEPHONE
(208) 878-8382

FAX NO.
(208) 878-0146

May 24, 2000

4

Idaho Department of Water Resocurces
1301 North Orchard

Boige, Idaho 83701

RE: 45-07727 Antone R. Thompson

Gentlemen:

Pursuant to the Order of the Department on January 23,
1997, Antone R. Thompson was to have done certain things and he
may have made some reports to you.

I have several guestions:

1. Was proof of construction of works and application to
beneficial use submitted before November 1, 1999 or was an
extension granted?

2. Was the totalizing measuring device approved by the
department? And has he maintained a suitable measuring device?

3. Has the department requested of him and has he
complied with the amount of water diverted?

4. Has the permit holder supplied information showing
volume changes as required by paragraph 9 of the Order?

We would appreciate this information at your earliest
convenience as it may be that it will be necessary to pursue
the matter further through administrative proceedings.

Very truly vours,
PARSONS, SMITH & STONE, LLP

B ) onoer—

William A. Parsocons

WAP:rt
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
January 13, 2000 GOVERNOR

KARL J, DREHER
DIRECTOR

ANTONE R THOMPSON
PO BOX 221
OAKLEY ID 83346

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 45-07727
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form
submitted for the above referenced permit. The next step in the process of developing a
water right is for the department to conduct a field examination to determine and
confirm the use being made of the water.

Be advised that Section 42-248, Idaho Code, requires you or the owner of this
water right to maintain current ownership and address records on file with the
department. Forms to file a change of ownership of a water right and/or a change in the

address of the water right owner are available from any department office.

If you have questions concerning the field examination, please contact the
- SOUTHERN Regional Office of the depariment in Twin Falls at (208) 736-3033.

Sincerely,

Kari Lynn Townsend
Secretary

c: IDWR - Regional Office

MICROFILMED
44N 2 3 2009




August 31, 1999
ANTONE R THOMPSON

350 S 500 W

CEDAR CITY UT 84720

PROOF DUE NOTICE
RE: PERMIT NO. 45-07727

Dear Permit Holder:

OCne of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before November 1, 1999.

(See last page of your approved permit or your last approved
extension request.} Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60} days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures —

dCERT

MICROFILMED : 3?&535%A;L§
JAN 2 8 2000 0 QU135 950
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ROSHOLT, ROBERTSON & TUCKER
Chartered
JOHN A, ROSHOLT ATTORNEYS AT LAW
J. EVAN ROBERTSON
JAMES C. TUCKER Twin Falls Office
fg;;}’fﬁ;}g& _ 142 3rd Ave. North
BRUCE M. SMITH P.0. BOX 1906
JOHN K. 5IMPSON TWIN FALLS, IDAHO 83303-1906
NORMAN M. SEMANKO TELEPHONE (208) 734-0700

PATRICK D. MADIGAN FAX (208) 736-0041
TIMOTHY J. STOVER -

HECEIVED

MAR 0 1 1999
Derartment of Water Rosources

Bolse Office
1221 WEST IDAHO, SUITE 600
P.0. BOX 2139
BOISE, IDAHO 83701-2139
TELEPHONE (208) 336-0700
FAX (208) 344-6034

February 26, 1999

Allen Merritt, PE

Southern Region Manager

Idaho Department of Water Resources

1341 Fillmore Street, Suite 200

Twin Falls, ID 83301-3380 HAND DELIVERED

Re: Tony Thompson -- Permit No. 45-07727

Dear Allen:
As promised, this is in response to your letter of February 5, 1999.

The enclosed letter and certified data from Clarence W. Robison, PE, CWR Consulting,
provides the information that you requested regarding installation of a totalizing flow meter,
calibration of the measuring devices, diversion rate from the well, and losses through the system.
In addition to the totalizing flow meter, an outlet valve was installed, as requested in your letter.

The "losses” discussed in Robison’s letter are composed of seepage and evaporation. The
major component is seepage. Of course, the seepage returns to the water system and is not
"consumptive use”. See, 1.C. Sec. 42-202B(1) (1997) and 1.C. Sec. 42-1401A(2) (amended and
transferred to Sec. 42-202B(1) in 1997); see also, Stipulation between the parties, p. 5, par. 14
(Jan. 29, 1997). The evaporation component is minimal and is still being evaluated, but it is
expected that the evaporation is not greater than it was before Thompson obtained Permit No. 45-
07727 and the well was running in an unregulated manner across the property to Trapper Creek.
Of course, the ponds were already utilizing Trapper Creek water under License No. 45-07360
before the permit was obtained in 1997. As you may know, the Stipulation between the parties
in this matter requires only that the "consumptive use" not be greater than that which existed prior
to Thompson’s use. As a result, Thompson’s diversion and use do not result in injury to senior
water rights.

The paddle wheel device observed during your last field visit is used for de-icing, aeration
of water, and for silt control to prevent silt from prematurely settling and clogging the screens.
The paddle wheel does not now, nor has it ever, produced power. If Mr. Thompson determines
that the apparatus would be suitable to produce power in the future, he will apply for a water
right permit, as you have indicated would be necessary. At present, however, he has no plans
to produce power.

MICROFILMER
AN 2 8 7005




Allen Merritt
February 26, 1999
Page 2

If you have any questions about these materials, please feel free to contact any of us.

Singerely,

RMANMS/Z

02119902.NMS
Enclosure

cc: Bill Parsons
Walt Mullins, Qakley Canal Co.
Norm Young, IDWR
Clarence Robison
Tony Thompson

M,CROFfLMED
JAN 2 8 2009




COR Consulting

Clarence Wm. Robison, PE
230 Maxine Lane
Kimberly 1D 83341 .

February 25, 1999

Tony Thompson
P.O. Box 221 -
Oakley ID 83346 -

Norm Semanko

Rosholt, Robertson & Tucker
142 3rd Ave. North

P. O. Box 1906

Twin Falls, ID 83303-1906

Re: Trapper Creek Fish Facility Water Measurement Devices.

Tony and Norm:

| performed the initial calibration of the flow measuring devices associated the hot water
well diversion for the fish facility during the afternoon of February 22, 1999, in the
company of Tony. The totalizing flow meter, Aquamaster Model 400B -- serial number
20312, required by the Idaho Department of Water Resources was installed that
morning. The calibration was conducted using a Polysonics Ultrasonic flow meter in
conjunction with the installed 6 inch orifice plate. Considering the measurements taken
that afternoon, the orifice meter and ultrasonic meter best represented the discharge
from the well to the fish ponds. These two meters were within 6 percent of each other.
The Aquamaster flow meter significantly under registered the flow. If one believes that
the true flow in the pipe was the mean of the orifice and ultrasonic meters, the
Aquamaster meter has an error of -30 percent and readings from this meter should be
multiplied by 1.423. If IDWR requests, it is possible to incorporate this factor in by
adjusting the electronics; however, | would prefer a sealed tag on the Aquamaster
indicating the readings shall be multiplied by 1.423.

The broad crested weir at the outlet of the fishponds has a permanently gauge (steel
ruler) attached. Using the location of the gauge and the as-built dimensions of the weir,
a rating table was developed with a published and accepted computer model capable of
producing rating tables within +/-2 percent (Measuring Flumes for Open Channel
Systems; Bos, Replogle, and Clemmens, 1984). A field calibration of this rating table
would not be effective since most field methods of determining flow have errors on the
order of +/- 5 percent at best. The range of the rating table produced by the model has
an accuracy range. Over discharges of 0.8 cfs, the rating accuracy is within +/-2
percent. Below heads of 1.5 inches (gauge reading of 1.375 inches with associated flow
of 0.39 cfs) the model is not capable of accurately predicting the discharge for this weir.
Between gauge readings of 1.375 and 1.625 inches the accuracy is probably on the
order of +/-5 percent. From gauge readings of 1.625 to 2.375 inches the accuracy is
probably between +/-5 to +/-2 percent. These accuracys do not reflect errors
associated with determining the gauge reading. It is my firm belief that the water level
on the steel ruler can only be determined to the nearest 0.125 (1/8) inch. ICROF Hnver,

JAN 2% 2009




During the calibration of the closed conduit flow measurement devices, the gauge
reading on the outlet flume was 1.875 inches. This reading was constant during the
period. The discharge back to Trapper Creek from the fish facility was 0.60 (+/-0.03) cfs
compared to the hot water diversion of 0.64 (+/-0.019) cfs. During this time period there
was no diversion occurring from Trapper Creek itself. Thus, 0.04 cfs appears to be
returning to the hydrological system as seepage or evaporation. Given approximate
size of the ponds operating, one set 300 feet by 30 feet or 9000 square feet, the loss is
approximately 0.192 inches per square foot per hour or 4.61 inches per square foot per
day. Potential evaporation for the Malta, Kimberly, and Rupert areas was approximately
0.05 inches per square foot per day for February 22, 1999. This leads me to believe
that most of the “loss” is returning to system (Trapper Creek drainage) as seepage.
Further evaluation of the evaporation component is planned.

The next set of tests and calibrations, need to address what occurs with actual surface
diversions from Trapper Creek and how the hot water diversion changes the “loss”
through the system. Additionally, | would also like to check the flow meter calibration at
a different diversion rate at some future date. Until such time, please use the rating
tables | have enclosed and multiply the Aquamaster readings by 1.423.

Please call me if you have any questions.

Sincerely,

e

Clarence W. Robison, P.E.

AN 2 8 2000




Gauge: 18 inches from toe of sill

Inlet Flume

Trapper Creek Fish Facility Diversion Flume -- Tony Thompson

Width: 36 inches

Sill height: 5 inches
Ramp Lenght: 12 inches

- Roughness: rough metal, .02 in
Throat Lenght: 36 inches

Rating Table in cfs
_Gauge 0.000in ] 0.125in | 0.250in | 0.375in 0.5L00 in] 0625in] 0.750in | 0.875in | 1.000 in
1in NA NA NA NA 0.38 0.43 0.49 0.54 0.60
2in 0.60 0.66 0.72 0.78 0.85 0.92 0.99 1.06 1.13
3in 1.13 1.21 1.29 1.36 1.45 1.53 1.61 1,70 1.79
4in 1.79 1.87 1.97 2.06 2.15 2.25 2.35 2.44 2.55
5in 2.55 2.65 275 2.86 2.96 3.07 3.18 3.29 341
6in 341 3.52 364 3.75 3.87 3.89 411 424 4.36
7in 4.36 4.49 461 474 4,87 5.00 5.14 5.27 5.40
8in 5.40 5.54 5.68 5.82 596 6.10 6.24 6.39 6.53
9in 6.53 6.68 6.83 6.98 7.13 7.28 7.44 7.59 7.75
10in 7.75 7.91 8.06 8.22 8.38 8.55 8.71 8.87 9.04
11in 9.04 9.21 9.38 9.55 9.72 9.89 10.06 10.23 10.41
12in| 10.41 10.59 10.76 10.94 11.12 11.30 11.49 11.67 11.85
13inf 1185 NA NA NA NA NA NA NA NA

Example: For a gauge height of 4 and 3/8 inches (4.375" ) the flow rate is given by the cell where the 4 in row
and the 0.325 in colurnn intercept (2.06) in cfs.

Rating Table in gpm
Gauge | 0.000in | 0.1251n | 0.250in ] 0375 ] 0500in] 0625 | 0.750in ] 0.875m | 1.000m
1in]  NA NA NA NA 171 164 218 243 260
2in| 269 296 | 323 352 382 412 243 475 508
3in| 508 542 577 612 649 686 723 762 801
4in| 801 841 882 924 966 1009 1053 1097 1142
5in} 1142 1188 1235 1282 1330 1379 1428 1478 1529
6in] 1529 1580 1632 1684 1738 1791 1846 1801 1957
7in| 1957 2013 2070 2128 2186 2245 2305 2365 2426
8in| 2426 2487 2549 2611 2675 2738 2803 2867 2933
9in| 2933 2999 3066 3133 3201 3269 3338 3407 3477
10in| 3477 3548 3619 3601 3763 3836 39090 3083 4057
T1in} 4057 4132 4208 4284 4360 4438 2515 4593 2672
12in| 4672 4751 4831 4911 2992 5073 5155 5237 5320
13in] 5320 NA NA NA NA NA NA NA NA

Example: For a gauge height of 4 and 3/8 inches {4.375") the flow rate is given by the cell where the 4 in row
and the 0.325 in column intercept (924) in gpm.




Outlet Flume

Trapper Creek Fish Facility Outlet Flume -- Tony Thompson:

Gauge: 18 inches from toe of sill
Width: 36 inches

Sill height: 5.25 inches

Ramp Lenght: 12 inches

Rating Table incfs _

N

Roughness: smooth metal, .002 in
Throat Lenght: 36 inches

~Gauge ] 0.000in ] 0.125m | 0.250n ] 0.3751n | 0.500in ] 0.625in | 0.750in | 0.8751n | 1.000in
iin]  NA NA NA 0.39 0.44 0.49 0.55 0.60 0.66
2in|_ 066 0.73 0.79 0.86 0.93 1.00 1.07 1.14 1.22
3in| 1.22 130 1.37 1.46 1.54 1.33 171 1.80 1.89
Zin| 189 1.98 2.07 217 2.36 2.46 2.56 2.66 2.66
5| 266 2.77 2.87 2.08 3.09 3.20 3.31 342 3.54
6in| 354 3.65 377 3.89 2.01 213 4.25 4.38 450
7in| 4.50 263 4.76 2.89 5.02 5.15 5.29 542 556
8in| 556 5.70 5.84 5.08 6.12 6.26 6.41 6.55 6.70
9inl 6.70 6.85 7.00 715 7.30 7.46 7.61 797 7.93
0in| 7.93 8.08 .24 .41 8.57 8.73 8.90 9.06 9.23
7in] 9.23 9,40 9.57 9.74 8.91 1008 | 1026 | 1043 | 1061
2in| 1061 1079 | 1097 | 1145 | 1133 | 1151 | 1160 | 11.88 12.06
3in| 12.06 NA NA NA NA NA NA NA NA

Example: For a gauge height of 4 and 3/8 inches (4.375") the flow rate is given by the cell where the 4 in row
and the 0.325 in column intercept (2.17) in cfs.

Gauge zero 0.125 inches above sill elevation, rating table reflects this offset.

Rating Table in gpm
Gauge ] 0.000in | 0.125in ] 0.250m ] 0.375in ] 0.500in | 0.625in | 0.750in | 0.875in | 1.000 in
Tin] NA NA NA 173 196 250 245 271 298
2in| 298 326 355 385 415 247 479 512 547
3in| 547 581 617 653 690 595 767 807 847
4in| 847 888 930 972 1059 1104 1149 1195 1195
5in| 1195 1242 1289 1337 1386 1435 1485 1536 1587
6in| 1587 1639 1692 1745 1799 1854 1909 1965 2021
7in| 2021 2079 2136 2195 2254 2313 2373 2434 2496
8in| 249 2557 2620 2683 2747 2811 2876 2942 3008
9in| 3008 3075 3142 3210 3278 3347 3416 3487 3557
0in| 3557 3528 3700 3772 3845 3919 3902 4067 4142
Min| 4142 4218 4294 4370 4447 4525 4603 4682 4761
12in| 4761 4841 4921 5002 5083 5165 5248 5330 5414
13in| 5414 NA NA NA NA NA NA NA NA

Example:T:lor a gauge height of
and the 0.325 in column intercept (930) in gpm.

4 and 3/8 inches (4.375") the flow rate is given by the cell where the 4 in row




Orifice Plate Thickness: 0.25 in
Orifice Diameter: 6.00 in

Orifice Meter

Pipe Diameter

10.02inID

Trapper Creek Fish Facility Artesian Well Orifice Plate — Tony Thompson

Upstream Tap: 10 in from plate
Downstream Tap: 5 in from plate

Rating Tabhle in cfs {(based on Fiuid Mechanics, 2ed”, iay Frank M. White, McGraw-Hill, 1986)

Difference] 0.0001n | 0.125i1n | 0.2500n | 0.375i | 0.500in | 0.625in | 0.7500n | 0.8751n | 1.000 in
0in] NA NA 0.15 0.19 0.21 0.24 0.26 0.28 0.30
Tin] 030 0.32 0.34 0.35 0.37 0.38 0.40 0.41 0.43
2Zin| 043 0.44 0.45 0.46 0.48 0.49 0.50 0.51 0.52
3in] 052 0.53 0.54 0.55 0.56 057 0.58 0.50 0.60
4in} 060 0.61 0.62 0.63 0.64 0.65 065 0.66 067
5in| 067 0.68 0.69 0.70 0.70 0.71 0.72 0.73 0.73
&in] 0.73 0.74 0.75 0.76 0.77 0.77 0.78 0.79 0.79
7in] 0.79 0.80 0.81 0.81 0.82 0.83 0.84 0.84 0.85
8in|] 0.85 0.86 0.86 0.87 0.87 0.88 0.89 0.89 0.90
9in| 090 0.91 0.91 0.92 0.92 0.93 0.94 0.94 0.95

10in} 095 0.95 0.96 0.97 0.97 0.98 0.08 0.99 0.99
11in| 0.9 1.00 1.01 1.01 1.02 102 1.03 1.03 1.04
12in] 1.04 1.04 1.05 1.05 1.06 1.06 1.07 107 1.08

Example: For a head difference of 4 and 3/8 inches (4.375") across the orifice plate, the flow rate is given
by the cell where the 4 in row and the 0.325 in column intercept (0.63) in cfs.

Rating Table in cfs (Based on field measurements)

[Oifference] 0.000in ] 0.1251n | 0.250in ] 0.375in | 0.500in ] 0.625in | 0.7501n | 0.875in | 1.000 in
0in NA NA 0.16 0.19 0.22 025 | 027 0.29 0.31
1in| 0.31 0.33 0.35 0.36 0.38 0.40 0.41 0.43 0.44
2in] 044 0.45 0.47 0.48 0.49 0.50 0.51 0.53 054
3in] 054 0.55 0.56 0.57 0.58 0.59 0.60 0.61 0.62
4in| 062 0.63 0.64 0.65 0.66 0.67 0.68 0.69 0.69
5in| 069 0.70 0.71 0.72 0.73 0.74 0.74 0.75 0.76
6in] 0.76 0.77 0.77 0.78 0.79 0.80 0.81 0.81 0.82
7in] 0.82 0.83 0.84 0.84 0.85 0.86 0.86 0.87 0.88
8in|j 088 0.88 0.89 0.90 0.90 0.91 0.92 0.92 0.93
9in| 0.93 0.94 0.94 0.95 0.95 0.96 0.97 0.97 0.98

10in|] 008 0.99 0.99 1.00 1.00 1.01 1.02 1.02 1.03
M1in| 1.03 1.03 1.04 1.04 1.05 1.06 1.06 1.07 1.07
12in|  1.07 1.08 1.08 1.09 1.00 1.10 111 111 1.12

by the cell where the 4 in row and the 0.325 in column intercept (0.63) in cfs.
Correction Factor: : 2

ol

daguary 22, 1999 by C.W.R.

Example: For a head difference of 4 and 3/8 inches (4.375"} across the orifice plate, the flow rate is given

R




Calibration

Trapper Creek Fish Facility Artesian Well Diversion Calibration

»

Aquamaster Meter
Polysconic DCT-7088 Flow Meter ~ Orifice Plate  Model 400B SN:20312

Time Signal Velocity Flow Volume Head Flow Flow Flow Volume
Strength  fi/s cfs af in cfs gpm cfs af

2/22/9%3 1436  100% 1.80 0.65 0.00 4250 062 190 042 022
2/22/92 15:03 100% 1.81 0.67 0.03 4.125 0.61 160 036 023
2/22/99 15:24 100% 1.86 0.69 005 4250 062 160 036 024
2/22/99 15:30 Adjustment of Aquamaster from standard 8" pipe installation (ID=7.981) to actual
pipe ID of 8.25" and insertion depth
2/22/88 15:52 100% 1.80 0.66 007 4375 063 210 047 0.26
2/22/98 16:15  100% 1.80 0.68 010 4250 062 220 049 027
2/22/98 16:30 100% 1.79 0.66 0.11 4250 062 190 042 028
2/22199 16:45  100% 1.79 0.66 0.12 4250 062 210 047 029
2/22/99 16:48  100% 1.79 0.66 0.13
2/22/9917:.06 100% 1.79 0.65 014 4000 060 210 047 030
2/22199 17:21  100% 1.80 0.67 0.16 4250 062 210 047 O3
2/22/9917:25 100% 1.76 0.65 016 4250 062 220 049 O33N
2/22199 17:30 cubicft
2/22/199 17:30  100% 1.74 0.65 0.00 4.250 0.62 190 042 0.32
2/22/9917:36  100% 1.76 066 258.00 4250 062 200 045 032
2/22/9917.41 100% 1.76 0.65 441.00

2/22/99 17:46 190 042 0.32
Mean Flow 14:36t0 17:25 067 0.67 0.62 198 I|nvalid Settings
Mean Flow 15:52 to 17.25 066 069 062 210 047 039
Error with respect to Ultrasonic 4% 7% 29% 41%
Mean Flow 17:30 to 17:41 0.65 0.66 0.62 0.43

Error with respect to Ultrasonic 1% -5% -34%

Error with respect to Ullra.&Orifice 3% -3% -30%

Meter Correction K 1.000 1.062 1.465

True flow represented by ultrasonic

Meter Correction K 0.969 1.034 1.423
True flow represented by ultrasonic and orifice

Meter Correction K
True flow represented by orifice 0.937 1.000 1.377

Meter Correction K

True flow represented by mean 0.897 0.957 1.318
of all meters
MICROF =,
Y
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February 11, 1999 e

Allen Merritt, PE

Southern Region Manager

Idaho Department of Water Resources
1341 Filimore Street, Suite 200

Twin Falls, ID 83301-3380

Re: Tony Thompson -- Permit No. 45-07727 Water Measuring

Dear Allen:
This is to acknowledge receipt of your letter of February 5, 1999.

I met with Tony Thompson and Clarence Robison yesterday afternoon regarding the
requests made in your letter. Tony indicated that he would make every effort to comply within
the relatively short timeframe that you have provided. I have encouraged Clarence Robison to
contact you directly with any questions that he may have about the matters discussed in your
letter. We will plan to provide you with a full written response on or before February 26, 1999.
In the meantime, please let us know if you have any questions.

Thank you.
Sincefely,
/‘_—_
RMAN M. SEMANKO
02119902.NMS

cc: Bill Parsons
Walt Mullins, Oakley Canal Co.

Nomn Young, IDWR
Clarence Robison
Tony Thompson OF“_N\EO
WO ’L‘)“Q
a1




State of Idaho RECEIVED

DEPARTMENT OF WATER RESOURCES FEB 0 8 1999
1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380 Deparimant of W
Phone: (208) 736-3033 FAX: (208) 736-3037 rimantof Yater Rosourons
SOUTHERN REGION DIRK KEMPTHORNE
GOVERNOR

February 5, 19%9

" KARL J. DREHER

DIRECTOR
Tony Thompson

350 S 500 W
Cedar City, UT 84720

RE: Permit 45-07727 Measuring and Reporting Use
Dear Mr. Thompson:

Thank you for meeting with me last Tuesday and describing your
facility. As you are aware your water use is of concern to the
Oakley Canal Company and it’s potential affect on their senior
water rights. The department initially granted permit 45-07727
with certain conditions which-were intended to protect the Oakley
Canal Company’s senior rights. If it is determined that your use
injures senior rights and that injury is not fully mitigated then
your use must cease.

As a condition of approval of permit 45-07727 you are required to
install adequate measuring devices on the well and on the effluent
discharge. The measuring device on the well is required to be a
totalizing measuring device. My recent inspection found that you
have installed measuring devices however you indicate these devices
have not yet been calibrated. I found the measuring device on the
well does not have a mechanical means to totalize the volume used.
I also observed that the discharge rate of the effluent, when only
flow from the well is being discharged, is at the extreme low end
of the reliable range of your installed broad crested weir.

Currently your measuring devices are not adequate to measure the
water from the well and the amount of water being discharged back
into the creek to demonstrate that your use is non-consumptive.
Please have your devices calibrated or modified sc that your use
can be adequately measured to determine the loss through your
facility, if any. Please have this work completed no later than
February 26th. Since you are required to have a totalizing
measuring device at the well please provide for same by February
26th or petition to have this condition removed by February 26th.
If you choose to petition for removal of this condition the Oakley
Canal Company has the opportunity to object.

As you know the discharge measurements taken during my inspection
utilizing your un-calibrated devices indicated that there may be up
to 200 gpm loss through your facility and that you were diverting
500 gpm from the well. Recognizing that these numbers may be
unreliable, they do indicate two potential problems. 1) The use is
not non-consumptive and may injure senior rights. 2) The diversion

MICROFILMED
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exceeds the permitted amount for the current beneficial use
established. Please note that losses through your facility must be
fully mitigated or your use curtailed. Diversions from the well
must be regulated within permitted parameters. Regarding this last
issue; currently there does not exist valves to limit your use to
permitted amounts while directing excess flow from the well to the
creek or to shut your use off. Please reconfigure your pipeline to
provide for regulation by February 26th.

During my inspection there was observed a paddle-wheel device at
your Trapper Creek point of diversion. Please provide a written
explanation as to what your intentions are with this device by
February 26th or remove it from across the stream. As you are
aware to generate power requires a water right which you currently
do not have. Uses of this device, other than power, may be
permitted if is determined to be an appropriate integral part of
your diversion structure (ie. a trash rack dev1ce) for your current
water right.

By this letter the department requires that you shall provide
certified measurements, of your water use taken by your engineer,
and/or other documentation by February 26th to demonstrate that
your facility is being operated in a manner consistent with your
approved water rights. Failure to do so will result in the
department issuing a "notice of violation/cease and desist order".

If you have questions regarding this matter, please feel free to
contact me at this office.

Allen Merrltt PE
Southern Region Manager

CC: Walt Mullins - Oakley Canal Co
Norm Semanko

Clarence Robison
» Norm Young - IDWR

MICROFILMED
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DEPARTMENT OF W, postir Fax Note 7671 [Dals lpf,g;ar 2.
¢ 1341 Fillmore Street, Suite 200,” [ _{Jov g Fom A (. flonwrt]
Phone: (208) 736-3033 FAX: (2 [co/ment ) Co.
SOUTHERN REGION e N/ Fhane & IRNE
Fax 4 g Fax # !
February 5, 1999

ER

Tony Thompson
350 8 500 W
Cedar City, UT 84720

RE: Permit 485-07727 Measuring and Reporting Use
Dear Mr. Thompson:

Thank you for meeting with me last Tuesday and describing your
facility. As you are aware your water use is of concern to the
Cakley Canal Company and it‘s potential affect on their senior
water rights, The department initially granted permit 45-07727
with certain conditions which were intended to protect the Oakley
Canal Company’s senior rights. If it is determined that vour use
injures senior rights and that injury is not fully mitigated then
your use must cease,.

Ags a condition eof approval of permit 45-07727 you are required to
install adequate measuring devices on the well and on the effluent
discharge. The measuring device on the well is reguired to be a
totalizing measuring device. My recent inspection found that you
have installed measuring devices however you indicate these devices
have not yet been calibrated. I found the measuring device on the
well does not have a mechanical means to totalize the volume used.
I also vbserved that the discharge rate of the effluent, when only
flow from the well is being discharged, is at the extreme low end
of the reliable range of your installed broad crested weir.

Currently your measuring devices are not adegquate to measure
the water from the well and the anount of water being
discharged back into the creek to demonstrate that your use is
non-consumptive. Pleagse have vyour devices calibrated or
modified so that your use c¢an be adequately measured to
determine the less through your facility, if any. Please have
thie work completed no later than February 26th. Since you
are reguired to have a totalizing measuring device at the well
pleacse provide for same by February 26th or petition to have
this condition removed by February 26th. If you chaoose to
petition for removal of this condition the o0akley Canal
Company has the opportunity tc object.

As you know the discharge measurements taken during my inspection

utilizing your un-calibrated devices indicated that there may be up

to 200 gpm loss through your facility and that you were diverting

500 gpm from the well. Recognizing that these numberg may be

unreliable, they do indicate two potential problems. 1) The\}s not
1
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non-consumnptive and may injure senior rights. 2} The diversion
exceeds the permitted amount for the ourrent beneficial use
established. Please note that losses through your facility must be
fully mitigated or your use curtailed. Diversions from the well
must be regulated within permitted parameters. Regarding this last
issue; currently there does not exist valves to limit your use to
permitted amounts while directing excess flow from the well to the
craeek or to shut your use off. Please reconfigure your pipeline to
provide for regulation by February 26th.

puring my inspection there was observed a paddle-wheel device at
your Trapper CreekX point of diversion. Please provide a written
explanation as to what your intentions are with this device by
February 26th or remova it from across the stream. As you are
aware to generate power reguires a water right which you currently
do not have. Uses of this device, other than power, may be
permitted if is determined to be an appropriate integral part of
your diversion structure (ie. a trash rack device) for your current
water right.

By this letter the department requires that you shall preovide
certified measurements, of your water use taken by your engineer,
and/or other documentation by February 26th to demonstrate that
your facility is being operated in a manner consistent with your
approved water rights. Failure to do so will result in the
department issuing a "notice of violation/cease and desist order".

If you have questions regarding this matter, please feel free to
contact me at thie office.

Sin eli,

1len Merritt, PE
Southern Region Manager

CC: Walt Mullins - Oakley Canal Co
Norm Semanko

Clarence Robison
Norm ¥Young - IDWR

MICROFILMED
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A HEET

ROSHOLT ROBERTSON & TUCKER 142 THIRD AVENUE NORTH
ATTORNEYS AT LAW P.0. BOX 1906
TWIN FALLS, ID §3303-1906
(208) 734-0700
FAX (208) 736-0041

;'FACSIBHLE TRANSMISSION

DATE: March 19, 1998 HS- 0772 7
FAX TO: Nomm Young  FAX NO. 208-327-7866
FROM: Normman Semanko

RE: Tony Thompson/Oakley Canal Company

NUMBER OF PAGES. INCLUDING THIS ONE: 5

IF YOU DO NOT RECEIVE ALL OF THE PAGES, PLEASE CALL US BACK AS SOON AS
POSSIBLE AT (208) 734-0700.

INFORMATION CONTAINED N THISFACSEMILE COMMUNICA TION IS ATTORNEY/CLIENT FRIVILBGED AND/OR CONFIDENTIAL
INFORMATION INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY NAMED AROVE. IF THE READER OF THIS
COVER PAGE |$ NOT THE INTENDED RECTIENT, OR THE EMPLOYEE OR AGENT KESPONSIBLE TO DELIVER [T TO THE
INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS
COMMUNICATION OR THE INFORMATION CONTAINED HEREIN IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS
COMMUNICATION IN ERROR, PLEASE DMMEDIATELY CALL AT (208)734-0700, AND RETURN THIS FACSIMILE TO DS BY MAIL
AT THE ABOVE ADDRESS WE APPRECIATE YOUR COOPERATION.

ADDITIONAL MESSAGE: .
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ROSHOLT, ROBERTSON & TUCKER

Chartered
JONN A_ROSHOLT ATTORNEYS AT LAW Polse OFFCY
J. GVAN ROBERTSON 1221 WEST IDAHD, SIRTE GO0
JAMES ¢ TUCKER Twin Fafis Office P.O. BOX N
SARY 0. LETTE . 142 3rd Ave. North BOISE, DARG 83701- 2139
JGRRY V_ JEMSEN ’ P.0. BOX 1906 TELEPHOME (208 338-0700
BRUCK Lt SASTH FAX QOB 5448034
JOHM I BRIPEON TWIN FALLS, DAHO 833031906
PATRICK O, MADIGAN TELEPHONE (208) 734-0700
TIMOTHY J. STOVER FAX, 208 736-0041
NORMAN M. SEMANKD
March 18, 1998
Norm Young
Idaho Department of Water Resources
1301 N. Orchard
Boise, ID VIA FAX
Re: Tony Tho n/ Co
Dear Nom:

The enclosed letter has been provided to Bill Parsons asking that a meeting be heid
regarding the current situation: between Tony Thompson and Oakley Canal Company. Copies
were provided to the department.

1 undezstand from our client, Tony Thompson, that Allen Merritt did a site visit today.
During the visit, it was mentioned that Oakley Canal Company may ask for a waiver of the
department’s Well Construction Standards Rules and other provisions applicable to the
unauthorized work done on Thompson’s property.

Bill Parson’s has informed me that the Canal Company is agreeable fo a meeting
sometime during April. As a'result, we request that po action be taken on any waiver request

in the meantime. We think it is important that the parties, mcluding the department, first sit
down to talk these issues over.

In addition, we have concerns about the work done by the Canal Company and, at this
point, are opposed to any waiver being granted. Allen Mernitt also observed today that the PVC
pipe that the Canal Company installed — which Thompson is now expected to hook up to -- could
wash out during high water periods. The bedding of the PVC pipe docs not appear to be up to
standard specificahons. Thompson would also like to see the well properly controlled by
attaching a control device directly to the well, not to the PVC pipc. Leakage problems in the
casing where the pipe was cut were also observed. Finally, we understand that the well was not
cleaned, other than the upper casing, when the work was donc to the well.

AN 2 8 200
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Norm Young
March 18, 1998
Page 2

We assume that the department is aware that this situation has delayed Thompson’s ability
to develop his permit. Thompson submitted plans to the department, which were granted a
waiver, prior to the Canal Company’s actions. In addition, a well driller had been Imed up to
clean the well. However, these cfioits were preempted by the Canal Company’s work on or
around January 1, 1998. Nonetheless, Thompson will continue to do what work he can until this
situation is resolved. At some point, however, he will need to hook up to the source and get
water. In the meantime, since any delays are due to circumstances beyond Thompson’s control,
we believe Thompson is covered by the provisions of L.C. Sec. 42-204.

I will be out of the office for two weeks, but will be back in the office on April 3. Thank
you for your attention to this matter.

03189802.NMS
Enclosure

ce:  Bill Parsons (via fax) -
Tony Thompson (via fax)

M’CF’?OFJLMED
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ROSHOLT, ROBERTSON & TUCKER

Chartered
[ T ATTORNEYS AT LAW Sokse OFfice
e ROGHOL 4224 WEST JDAHO, SUITE 500
IAMES C. TUCKER : Twin Falis Office m’wg&am
g%..nﬂu : 1‘1;.35.“!?)‘;:‘;%6 mm%
N s Sawas : TWIN FALLS, IDAHO 83303-1906
PATRICK 0. MADIGAN TELEPHONE (208 734-0700
TRIOTHY J. STOVER : FAX 208} 73650041
NORMAN it SEMANKO :
March 13, 1998
Bill Parsons ;
Parsons, Smith, Stone & Fletch
P.Q. Box 910 :
Burley, ID 83318 : VIA FAX and U.S. MATT,
Re: Canal Co._ -- Repairs fo Well & Interference with t

Water Ri P it No. 4. 727
Dear Bill: -

We have now had an.opportunity to examine the work done on Tony Thompson’s
property by Oakley Canal Company in more detail, as well as your response to our questions.
We have also spoken with representatives of the Idaho Department of Water Resources (IDWR),
including Ailen Merritt and Mark Slifka.

From Thompson’s perspective, the work performed by Qakley Canal Company on or
about January 1, 1998 is simply unacceptable, and probably illegal. The changes made to the
well and the apparatus that was installed have jeopardized Thompson’s ability to finish
developing Ponmit No. 45-07727. They also constitute trespass on the property. 'We propose a
meeting as soon as possible to discnss and attempt to resolve these matters.

Thompson planned to hook up directly to the well in developing his permit. This is what
the application for permit approved by IDWR sought permission to do. Of course, this cannot
be done now because of the Canal Company’s actions. Further development, including
installation of any additional measuring devices, has been frustrated by the Canal Company.

We are not clear how the Canal Company expects Thompson to hook up to the new
apparatus that has been installed. In addition, because the repairs to the well were not approved
in advance by IDWR, we are unsure that the structure will be in place permanently. Thompson
is also concerned about the adequacy of the structure, including the use of plastic PVC pipe.
Thompson does not want to spend time and money hooking up to a structure that may not be
legal or physically adequate.

MICROFILME
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Rill Parsons
March 13, 1998
Page 2

The work done to the well and the apparatus attached to it do not appear to conform to
IDWR’s Well Construction Standards Rules (IDAPA. 37.03.09). The repairs cextainly were not
approved in advance (sec IDAPA 37.03.09.030.06.a). Also, the patural ravine which Thompson
planned to use as part of his development was filled-in by the Canal Company, the top of the
well was removed, and the rock structure around the well was removed.

Entry on the property and the work done by the Canal Company constitute trespass on
Thompson’s property without his consent and without an easement, unlawful injury to property,
and interference with the waterworks and water supply for Permit No. 45-07727, as well as other
violations of Title 18, Idaho Code.

It is obvious that Thompson stands to lose the future productive use of his property if this
situation is not rectified. 'We propose a meeting to discuss this matter on Tuesday, March 17 and
would be willing to meet at your office in Burley. We also think that IDWR should be invited
to attend. Allen Memitt and Mark Slifka both think that a meeting is advisable.

Thompson plans to do additional work on his permit as soon as this sitnation is adeguately
addressed. Time is of the essence.

We are willing to meet to discuss these matters in the hope of coexisting and avoiding any
administrative or judicial intervention. Pleasc let us know as soon as possible whether your

clients are willing to meet.
Sincgrely,
| 1[’*“ Lo
' ORMAN M. § O

cc:  Allen Merritt, Idaho Dé:paruneut of Water Resources (Southern Region) (via fax)
Mark Slifka, Idaho Department of Water Resources (State Office) (via fax)
Tony Thompson (via fax)

03139803.NMS
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From: DWR60: : AMERRITT 19-MAR-1998 09:45:05.37
To: DWRO3: :MSLIFKA,DWRO03: : JCARLSON, DWRO03 : : NYOUNG
CC: AMERRITT

Subj: THOMPSON/OAKLEY CANAL CO WELL

YESTERDAY MORNING MR. THOMPSON VISITED OUR OFFICE AND REQUESTED THAT
SOMEONE CONDUCT A SITE VISIT OF THE WELL. BEFORE GOING I CALLED MARK AND
DISCUSSED WHAT HAD TRANSPIRED DURING THE MEETINGS IN BOISE THE DAY BEFORE.
WHILE MR. THOMPSON WAS IN MY OFFICE WE CALLED THE OAXLEY CANAL COMPANY AND
TALKED WITH WALT MULLINS, THE MANAGER, AND ARRANGED TO MEET HIM AT THE WELL
AT 11:00.

AT 11:00 I MET WITH MR. THOMPSON, WALT MULLINS, ROBERT WHITELY & HIS
BROTHER. MR. WHITETLY IS ON THE CANAL BOARD AND OWNS THE LAND DOWNSTREAM
FROM THOMPSON.

AT THE SITE I OBSERVED THE WELL HEAD AND THE OUTFLOW FROM THE TWO DISCHARGE
PIPES. ONLY ABOUT 2’ OF 8" CASING AND THE VENT PIPE IS ABOVE GROUND;
EVERYTHING ELSE IS BURIED EXCEPT THE VERY END OF THE 8" & 6" PVC DISCHARGE
PIPES WHERE THEY DUMP INTC TRAPPER CREEK.

AT THE MEETING WALT DECRIBED IN DETAIL WHAT HE DID TO THE WELIL HEAD AND HOW
HE CONSTRUCTED THE DRAIN GALLERY NEXT TO THE WELL HEAD. NOTE THAT THE 8"
PVC DISCHARGES WATER FROM THE WELL HEAD. THE 6" PVC DISCHARGES WATER FROM
THE DRAIN GALLERY PLACED NEXT TO THE WELL HEAD. I WAS NOT ABLE TO MEASURE
THE WATER FROM EITHER PIPES BUT ESTIMATE THAT THE 8" WAS FOLLOWING ABOUT 6
TIMES MORE THAT THE 6".

THERE DOES NOT EXIST ANY VALVES TO CONFINE FLOW AT THE WELIL HEAD. WE
DISCUSSED THIS MATTER AND ALSO DISCUSSED 42-1601. I ENCOURAGED THE CANAL
CO. TO REQUEST A WAIVER OF THE VALVING REQUIREMENT FOR THIS WELL AND THE
OTHER SIMILAR WELLS ABOVE THE RESERVOIR (TOTAL OF FIVE). WALT THOUGHT

THEY HAD A WAIVER. HE INDICATED HE HAS BEEN GOING THROUGH THE OLD VAULT AT
THE OFFICE AND REMEMBERS RUNNING ACROSS DOCUMENTS TO THAT AFFECT. HE
INDICATED THAT HE FOUND THAT THIS WELL WAS DRILLED IN 1935 AND AUTHORIZED
BY THE STATE DROUGHT COMMITTEE AS AN EMERGENCY WELL. I TOLD HIM THAT IF HE
HAD SUCH DOCUMENTS IT WOULD BE NICE TC INCLUDE COPIES IN THE AJ FILES.

THE REMAINDER OF THE MEETING INVOLVED DISCUSSIONS ABOUT WHAT THOMPSON WAS
GOING TO DO IN DEVELOPMENT. DISCUSSIONS ABOUT MEASUREMENT OF THE WELL AND
DIVERSION FROM TRAPPER CREEK TO THE FISH PONDS & THE MEASUREMENT FROM THE
PONDS BACK INTO THE CREEK.

AT ISSUE:

THOMPSON’S CONCERN IS THAT THE WELL HAS BEEN MODIFIED AND THE WATER
WAS NEVER MEASURED PRIOR TO RECENT WORK. HE CONTENDS THAT HIS PERMIT 45-07727
REQUIRES HIM TO PUT BACK IN THE CREEK ONLY WHAT WAS GOING THERE BEFORE.
NOW WITH THE IMPROVEMENTS THERE MAY BE MORE WATER GOING TC THE CREEK.
ANOTHER CONCERN IS THAT HE FEELS THAT BY NOW BEING FORCED TO HOOK ON THE NEW
STRUCTURE HE IS GIVING UP SOME SORT OF CLAIM OF OWNERSHIP OF THE WELL AND HE
IS BEING RESTRICTED IN THE WAY HE INTENDED TO USE THE WATER. HE ALSO HAS
CONCERN ABOUT LACK OF COMMUNICATION AND QUESTIONS ABOUT TRESSPASS.

THE OAKLEY CANAL CO’S ISSUE IS THAT THEY FEEL THEY OWN THE WELL AND
WATER AND DO NOT PARTICULARLY WANT PEOPLE TO USE IT. ALTHOUGH THEY SIGNED
AN AGREEMENT FOR PERMIT 45-07727 THEY QUESTION THAT THOMPSON HAS NOT BEEN
DILIGENT IN CONSTRUCTR @, %Eg .Y ALSO QUESTION THE VIABILITY OF LICENSE
45-07360 FOR DIVERSION Oﬂb R CREEK SINCE FISH HAVE NOT BEEN RAISED FOR

MANY YEARS. 14N 2 8 2009




AFTER THE MEETING WALT MULLINS VISITED THE OFFICE AND HE BROUGHT A LARGE
COLLECTION OF PAPERS. HE THOUGHT HE COULD DEMONSTRATE THAT WAIVERS OF
VALVES HAD ALREADY OCCURRED BUT WE COULD NOT FIND ANYTHING., WE DID FIND
PAPERS ABOUT THE DROUGHT COMMITTEE AND WHERE THE CANAL CO. SPENT $150,000
FOR THE WELLS IN 1935. WE ALSO FOUND A RESOLUTION OF THE BOARD TO SELL THE
LAND WHERE THE THOMPSON WELL IS LOCATED TO PRIOR OWNERS RESERVING THE
SUBTERRANEAN FLOW. WE DISCUSSED THE LICENSING OF 45-07360. I TOLD

HIM THAT THE DEPARTMENT PRESENTLY WOULD PURSUE THE FORFEITURE ISSUE
REGARDING THIS LICENSE. I ALSO TOL.D HIM THAT AS FOR DILIGENCE FOR DEVELOPING
PERMIT 45-07727 I DID NOT KNOW ALL THE FACTS. AT THE END OF THIS MEETING MR.
MULLINS WAS GOING TO DRAFT A LETTER TO NORM TO REQUEST A WAIVER OF THE VALVE.
HE WAS ALSO GOING TO RESEARCH THE DEED THAT RESULTED FROM THE RESOLUTION FOR
SALE OF THE LAND. I DO NOT KNOW IF HE IS GOING TO PURSUE THE ISSUE OF
FORFEITURE OF 45-07360 OR RAISE SOME TYPE OF ISSUE REGARDING DILIGENCE IN
COMPLETING PERMIT 45-07727.




-

From: DWR60: : AMERRITT 19-MAR-1998 10:17:05.87

To: DWRO3 : :MSLIFKA,DWRO03: : JCARLSON, DWRO3 : : NYOUNG, DWRO3 : : GSAXTON
cC: AMERRITT

Subj: ERROR IN MAIL MESSAGE REGARDING THOMPSON WELL.

I TOLD MULLINS THE DEPARTMENT WOULD NOT PURSUE THE FORFEITURE ISSUE WITH
REGARDS TO LICENSE 45-07360. IF WE FOUND THE WATER BEING USED AT THE TIME
OF SRBA REVIEW WE WOULD RECOMMEND IT. ’

ALLEN

MICROF L as: .
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From: DWRO3: : JCARLSON 16-MAR-1998 15:41:49.75

To: DWR60: : AMERRITT
CC: JCARLSON

Subj: Thompson Well
Good Morning Mr. Merritt:

Mr. Tony Tompson and his attorney will be in this office tomorrow and will be
interested in meeting at the well site.

Can we meet them or visit the well site on Wed. Morning 3/18/98.

This is the flowing well which was to be repaired, which was modified by Oakley
Canal Co. apparently on a tresspass.

WR. 45-7727

T1l4S 21E Sec 34 SESWNW or SWSENW
Thanks

Send me or call a message.

jde

MICROFILMED
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March 17, 1998

Memo to File
From:; Mark Slifka

RE: WR # 45-07727

I visited with Mr. Tony Thompson and his attorney, Norm Semanko concerning the repair
of a LT Geothermal well on the property owned by Mr. Thompson. The repair proposal
submitted by Thompson in September 1997 was approved and permitting requirements
waived do to the simple nature of the repair of the exposed portion of the well.

On about January i, 1998 the Oakley Canal Company, who claim right to the water
flowing from the well, entered the property and modified the well head diverting the water
throough an outlet lower on the well. This lower diversion should have reduced the head
on the well and may have increased the flow. The reconstruction by Oakley was not
approved by Mr. Thompson and so a dispute arose (refer to Stipulation agreement dated
January 27, 1997). Initially I told Thompson and Semanko that the well was not
constructed properly and would require repair to meet the IDWR well construction
standards and that Oakley Canal Company’s reconstruction effort did not meet those
standards.

After discussion with Norm Young it was decided that since this well, and others like it in
the area, have been free flowing since construction, or for at least several decades, and
that the water was claimed by Oakley and others to be beneficially used to fill the Oakley
reservoir that 42-160%(1) allows for such diversion if the persons utilizing the water are
using it beneficially and not allowing waste. I told Mr. Thompson that he should submit to
the director a request for waiver of the permitting requirements and that a similar waiver
request would be sought from Oakley Canal Co.

MICROFILMED
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ROSHOLT ROBERTSON & TUCKER 142 THIRD AVENUE NORTH
ATTORNEYS AT LAW P.O. BOX 1906
TWIN FALLS, ID &3303-1966
(268) 734-0700
FAX (208) 736-0041
FACSIMILE TRANSMISSION
DATE: = March 13, 1998
FAX TO:  Allen Memitt  FAX NO. 736-3037
Mark Slifka 208-327-7866
Tony Thompson 301-586-1345
FROM: Normman Semanko
RE:  Oakley Canal Co. - Repair to Woll

NUMBER OF PAGES INCLUDING THIS ONE: 3

IF YOU DO NOT RECEIVE ALL OF THE PAGES, PLEASE CALL US BACK AS SOON AS
POSSIBLE AT (208) 734-0700.

INFORMATION CONTAINED IN THIS FACSIMILE COMMUNICATION IS ATTORNEY/CLIENT PRIVILBGED ANIVORCONFIDENTIAL
INFORMATION INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE. IF THE READER OF THIS
COVER PAGE IS NOT THE INTENDED RECIMIENTY, OR THE EMPLOYEE OR AGENT RESPONSIBLE TO DELIVER IT TO THE
INTENDED RECIP(ENT., YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS
COMMUNICATION OR THE INFORMATION CONTAINED HEREIN 1S STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS
COMMUNICATION IN ERBOR, PLEASE IMMEDIATELY CALL AY (208) 7340700, AND RETURN THIS FACSDJILE TO US BY MALL
AT THE ABOVE ADDRESS., WE APPRECIATE YOUR COOPERATION.

ADDITIONAL MESSAGE:
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ROSHOLT, ROBERTSON & TUCKER

Chartered
ROSHOR N ATTORNEYS AT LAW Bolse OMIce
m;\:m;#& 1221 WEST DAMD, SUITE 800
SANES C. TUCIER Twin Falls Office P-Q. BOX 2139
GARY D SLETTE 4472 3rd Ave. North BOLEE, iIDAHO ¥X701-243%
JERRY V. JENGEN P.C. BOX 1908 TELEPHONE Q0 X36-5700
SRUGE WL SWTH . FAX QO 344-8034
JOHM K. SIPSON TWIN FALLS, IDAHO 833031906
PATRICK D, MADIGAN TELEFHONE (208 734-0700
TIMOTHY J. STOVER
& FAX (208) 7360041
March 13, 1998
Bill Parsons
Parsons, Smith, Stone & Flctcher
P.O. Box 910

Burley, ID 83318 VIA FAX and U.S, MAIL

' Ri it No. 45-07727

Dear Bill:

We have pow had an opportunity to examine the work donc on Tony Thompson’s
property by Oakley Canal Company in more detail, as well as your response to our questions.
We have also spoken with representatives of the Idaho Department of Water Resources (IDWR),
including Allen Merritt and Mark Slifika.

From Thompson's perspective, the work performed by Oakley Canal Company on or
about January 1, 1998 is sitnply unacceptable, and probably illegal. The changes made to the
well and the apparatus that: was installed have jeopardized Thompson’s ability to finish
developing Permit No. 45-07727. They also constitute trespass on the property. 'We propose a
meeting as soon as possible to discuss and attempt to resotve these matters.

Thompson planned to hook up directly to the well in developing his permit. This is what
the application for permit approved by YDWR sought permission to do.  Of course, this cannot
be done now because of the Camal Company’s actions. Further development, including
installation of any additional measuning devices, has been frustrated by the Canal Company.

We are not clear how the Canal Company expects Thompson 10 hook up to the new
apparatus that has been installed. In addition, because the repairs to the well were not appraved
in advance by IDWR, we are unsure that the structure will be in place pcrmanently. Thompson
is also concerned about the adequacy of the structure, including the use of plastic PVC pipe.
Thompson does not want to spend time and money hooking up to a structure that may not be
legal or physically adequate.

M\CROF\LME»D
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Bill Parsons
March 13, 1998
Page 2

The work done to the well and the apparatus attached to it do not appear to conform to
IDWR’s Well Construction Standards Rules (IDAPA 37.03.09). The repairs certainly were not
approved in advance (scc IDAPA 37.03.09.030.06.3)- Also, the natural ravine which Thompson
planned to use as part of his development was filled-in by the Canal Company, the top of the
well was removed, and the rock structure around the well was removed.

Ennymﬂmprom@dﬂmworkdombytthamlCompmymmﬁmmmon
Wn’smutywiﬂ:mﬂhisconsmtandﬂthoutmmm&unlawﬂﬂ injury to propexty,
and interference with the waterworks and water supply for Permit No. 45-07727, as well as other
violations of Title 18, Idaho Code.

It is obvious that Thompson stands to losc the future productive use of us property if this
sitaation is not Tectificd. We propose a meeting to discuss this matter on Tucsday, March 17 and
would be willing to meet at your office in Burlcy. We also think that IDWR should be invited
to attend. Allen Merritt and Mark Slifka both think that a mecting is advisable.

Thompson plans to do additional work o his permit as soon as this situation is adequately
addressed. Time is of the essence.

We are willing to meet to discuss these matters in the bope of coexisting and avoiding any
administrative or judicial intervention. Please let us know as soan as possible whether your
clients are willing to meet.

Sincérely,
ORMAN M. SE O

03139803.NMS

cc:  Allen Merritt, Idaho Department of Water Resources (Southern Region) (via fax)
Mark Slifka, Idaho Department of Watcr Resources (State Office) (via fax)
Tony Thompson (via fax)
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MORMAN M. SEMANKO

Asg we discassed briefly this morning, please find enclosed a copy of our client’s plan
mmkmcabove-ymndmngmhsmmwcm In short, bullet holes
exist in the above-ground casing which nesd  be repaired to facilitate our client’s
development of Permit No. 45-07727. :

We do not belicve that this constinnes a modification of the existing low-temperature
geothermal well which would require additional departmental ‘approval for at feast three
reasops: (1) the item being fixed is not the well, but the: above-ground casing (see
definitions of "well"and "casing” st IDAPA 37.03.09.10,Weil Comnstruction Standard Rales);
(2) no modification of the well is taking place ("modify”means a change which deepens the
well, increases its dimensions, or causes the well not 10 meet mipimwm well construction
standards. IDAPA 37.03.09.10.22):and (3) the dcpartment has previously suthorized
development of Permit No. 45-07727, including usc of the cxkﬂngwell.

Please advisc az soon as possible whether you have any concerns or believe that ouwr

clieat’s plans raquire some kind of departmental approval. Otherwise, we plan 1o commence
with the needcd repairs. Thank you for your attention to this mater.

— .
RMAN M.

09169702.NMS

AN 2 8 o909
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. _~ RECEIVED

FEB 2 1 1997
PARSONS, SMITH, STONE & FLETCHER, LLP
WILLIAM A. PARSONS ATTORNEYS AT LAW Deparigwgtob Yiats EBSGL‘TCBS
RICHARD K. SMITH 137 WEST 13™ STREET (208) 678-8382
. menT FLETOIER P ©. Box Sia FAX NO.

BURLEY, IDAHC 83318 (208) 678-0146

February 19, 1997

Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, Idaho 83720-9000

Attn: L. Glen Saxton ‘%.

.

RE: Permit 45-07727 and
License 45-07360

Dear Glen:

I am enclosing the executed Stipulation between Thompson,
Oakley Canal and Shoulder 3.

This should be part of the departmental official records.
Very truly yours,

‘(i’&é‘wfzﬂ;ﬂ //gv&m/ )

William A. Parsons Gl ﬁ/
4 “

WAP:rt
Enc.
cc: Norman Semanko
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Dspartment of Water Resources

PARSONS, SMITH, STONE & FLETCHER, LLP
137 West 13th Street

P.QO. Box 3510

Burley, Idaho 83318

Telephone: (208) 678-8382

Fax: (208)678-0146

Attorneys for Oakley Canal Company

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

In the Matter of the Application )
for Permit No. 45-07727 -Antone )
R. Thompson, and License No. )
45-07360. )

- s vm Em mm e e A e e Em am Em mm PE T T e Em Em M e e e e e W o e

OCAKLEY CANAL COMPANY ("Oakley"), SHOULDER 3 RANCHES,
INC. ("Shoulder"} and ANTONE R. THOMPSON, ("Thompson")
stipulate as follows:

1. Use of water under Permit No. 45-07727 or License
No. 45-07360 shall be non consumptive.

2. Ground water used pursuant to Permit No. 45-07727
shall be discharged into Trapper Creek so as to avoid injury to
Oakley Canal Company and Shoulder or their successors in
interest. The parties shall agree in writing on the point of
discharge so as to aveoid injury. The water shall be treated so

as to insure that all discharges meet applicable Idaho Water

fvffCHO -

Ly
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Quality Standards. The applicant shall comply with all
applicable health and environmental regulations during the
period of development and ultimate use under Permit No. 45-
07727 and License No. 45-07360 and shall furnish copies of any
compliance report to Oakley and Shoulder or their successors in
interest that have been provided to the Division of
Environmental Quality during all use periods. If no reports
are required by said Department, Thompson shall provide at
least quarterly, water gquality reports to Oakley and Shoulder.
The quarterly report shall commence three (3) months from the
effective date of the stipulation unless the reports are being
made to the Division of Environmental Quality.

3. Measuring devices will be installed at the cost
of Thompson on or before one (1) year from the approval of the
Department of Water Resources of Permit No. 45-07727, provided
that any use under License No. 45-07360 shall have measuring
devises installed prior to the beginning of the irrigation
season in 1997 or March 1, 1997, whichever first occurs. Such
measuring devices shall be gauged by an independent engineer to
verify:

3.1. The amount of water diverted from the
Artesian ground water well pursuant to Permit No. 45-07727 and
any license issue thereto, and

3.2. The amount of water diverted from Trapper
Creek pursuant to License No. 45-07360.

3.3. The amount of water discharged to Trapper
Creek after use under Permit No. 45-07727 and License No. 45-

Liig enm
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07360 and any license issued therefore.

The measuring devices will be maintained by Thompson
or his successors in interest of the lands described in
paragraph 19.

The measuring devices shall be of such accuracy that
will enable Oakley and Shoulder to verify that there has not
been any consumptive use of water beyond that amount that would
have been consumed in the normal flow without the use by

Thompson.

4. Oakley and Shoulder, their successors in

interest, shall have access to the well, the measuring devices,

diversion works, and other reasonable access to the property
where the diversions and deviges are installed for observing
the compliance with the terms of this stipulation and any
permits or licenses issued by the Idaho Department of Water
Resources. Oakley and Shoulder shall attempt reasonable notice
before entry by giving notice to Thompson or the occupant of
the property owned by Thompson or his successor wherein the
water is being utilized,

5. Thompson shall notify Oakley and Shoulder, or
their successors, prior to filing any application for extension
of time to submit proof of beneficiary use to the Idaho
Department of Water Resources for Permit No. 45-07727. Such
application shall be filed only if good faith development is in
progress consistent with this stipulation.

6. Oakley and Shoulder may apply to the Idaho

Department of Water Resources for cancellation of any permit or

Page 3 - Stipulation
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license in the event of noncompliance with this stipulation and
the terms and conditions of any permit and/or license
subsequently issued under Nos. 45-07727 and 45-07360.
Revocation may occur under Idaho Code § 42-350 or any
subsequent legislation or regulation of similar provisions.

The same right to petition for cancellation may be made by
Oakley and Shoulder under Idaho Code § 42-311 in the event of
noncompliance with conditions of the permit or such other
statute or regulation as may be in effect regarding permits.

7. Upon the execution of this stipulation by Oakley,
Shoulder, and Thompson and the inclusion by the Department of
Water Resources that the use of water under the right affected
by an agreement among the parties, Oakley and Shoulder shall
withdraw their objection to application for Permit No. 45-
07727.

8. The use of Permit No. 45-07727 and License No.
45-07360 is subject to this stipulation.

9. The Artesian Ground Water Well subject to
Application 45-07727 is located in the SEYXSE%NWY¥, Section 34,
Township 14 South, Range 21 East, Boise Meridian. Appropriate
amendments may be made by the Idaho Department of Water
Resources consistent with this stipulation as to location of
said well.

10. The provisions of this stipulation regarding
consumptive use, measuring devices, water quality shall be
applicable to License No. 45-07360 or fish propagation.

11. All fish ponds shall be so constructed and

T
(R =
11,7

.

~
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maintained as to eliminate consumptive use beyond the amount
that would have been consumed in the normal flow without the
use by Thompson and to provide for water quality consistent
with Idaho Water Quality Standards.

12. Oakley and Shoulder shall not be responsible for
any of the costs incident to Thompson complying with the
requirements of this stipulation.

13. If any party to this stipulation or their
successors in interest are required to enforce this stipulation
or defend against the enforcement of this stipulation, the
prevailing party in such action shall be entitled to reasonable
attorney fees for the cost of prosecution or the defense of
such action. This provision shall include attorney fees
incurred at the administrative level before the Idaho
Department of Water Resources or other applicable
jurisdictional agency such as, but not limited to the agency
determining water quality standards.

14. “"Consumptive Use" shall mean the amount of water
that does not remain in the water system after its use or is
not returned to the water system through return flows or
seepage. "Water System" means all rivers, streams, lakes,
springs, ground waters, or other sources within this state,
including a river system or other source upon which Oakley and
Shoulder rely for their water rights.

15, Thompson shall construct and wmaintain all
necessary diversion apparatus necessary for the use of the

water consistent with this stipulation and the permit and/or

H hr s
. .'J
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license granted by the Idaho Department of Water Resources.
This provision shall not prevent Oakley, Shoulder, or Thocmpson
or their successors from entering into any written agreements
pertaining to the construction and maintenance of diversiocn
apparatus, provided, however, that such agreements to be
effective must be in writing and signed by the respective.party
or parties and shall not modify this stipulation.

16. This stipulation shall be effective upon the
signing by Oakley, Shoulder, and Thompson and inclusion by the
Idaheo Department of Water Resources as a condition to Permit
No. 45-07727, providing that the use of water under the right
is affected by an agreement among the parties.

17. Oakley is the owner of Water Right Nos. A45-
12457 and A45-04234 from the well located on the description in
paragraph 6. Each party has right to access to the well for
maintenance and repairs to the use of water rights. Each party
will cooperate and notify the other of repairs and maintenance
or changes in the well.

18. If the measuring devices demonstrate that
Thompson, or his successor in interest, is consuming water,
beyond the amount that would have been consumed in the normal
flow without the use by Thompson or his successor in interest
shall immediately cease and desist from diverting the water so
that the water can flow into the Trapper Creek or provide
replacement water. The determination of whether Thompson is
consuming'watér beyond the amount that would have been consumed

in the normal flow without the use by Thompson shall be

Page 6 - Stipulation ) Sk




PARSONS, SMITH, STONE & FLETCHER, LLP

LAWYERS
BURLEY, IDAHOQ

> o

51

verified by an independent engineer. The permit or license
shall not be cancelled until the provisions of paragraph 6 have
been followed and completed.

19. Time is of the essence of this stipulation as to
completion of the measuring devices, diversion and diversion
apparatus as well as the compliance with the other terms and
conditions of this stipulation in the use of the water under
Permits and/or Licenses 45-07727 and 45-07360,

20. This stipulation when executed and approved
shall be binding on Thompson and his successors and assigns of
the land generally described as SWXNWYX and SEXNWY, Section 34,
Township 14 South, Range 21 E.B.M.

21. This stipulation shall be binding upon Oakley
and Shoulder and their successors and assigns.

IN WITNESS WHEREOF, this stipulation has been
executed this d;lgL day of January, 1997.

APPLICANT

tone R. Thompson

PROTESTANT

OAKLEY CANAL COMPANY

INC.

Page 7 - Stipulation R
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State of Idano .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
January 23, 1997 GOVERNOR

KARL J. DREHER
DIRECTOR

ANTONE R THOMPSON
350 5 500 W
CEDAR CITY UT 84720

RE: Permit No. 45-07727

Dear Water Right Holder(s):

The accompanying permit is an amended "preliminary order" issued
by the department pursuant to section 67-5243, Idaho Code. It
can and will become a final order without further action of the
department unless a part etitions for reconsideration within
fourteen (14) days after issuance as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a
preliminary order with the hearing officer within fourteen (14)
days of the service date of this order. The hearing officer will
act on a petition for reconsideration within twenty-one (21) days
of its receipt, or the petition will be considered denied by
operation of law. See section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a
preliminary order, (b) the service date of a denial of a
petition for reconsideration from this preliminary order, or (c)
the failure within twenty-one (21) days to grant or deny a
petition for reconsideration from this preliminary order, any
party may in writing support or take exceptions to any part of a
preliminary order and may file briefs in support of the party’s
position on any issue in the proceeding. Otherwise, this
preliminary order will become a final order of the agency.

If any party appeals or takes exceptions to this preliminary
order, opposing parties shall have twenty-one (21) days to
respond to any party’s appeal. Written briefs in support of or
taking exceptions to the preliminary order shall be filed with
the Director. The Director retains the right to review the
preliminary order on his own motion.

MICRC = MmED

FEB 75 1857




ORAL ARGUMENT

If the Director grants a petition to review the preliminary
order, the Director shall allow all parties an opportunity to
file briefs in support of or taking exceptions to the preliminary
order and may schedule oral argument in the matter before issuing
a final order. If oral arguments are to be heard, the Director
will within a reasonable time period notify each party of the
place, date and hour for the argument of the case. Unless the

Director orders otherwise, all oral arguments will be heard in
Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other
matters filed with the Director in connection with the
preliminary order shall be served on all other parties to the
proceedings in accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Director will issue a final order within fifty-six (56) days
of receipt of the written briefs, oral argument or response to
briefs, whichever is later, unless waived by the parties or for
good cause shown. The Director may remand the matter for further
evidentiary hearings if further factual development of the record
is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance if
a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21)
days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this
preliminary order becomes final, any party aggrieved by the final
order or orders previously issued in this case may appeal the
final order and all previously issued orders in this case to

district court by filing a petition in the district court of the
county in which:

i. A hearing was held,
ii. The final agency ac%&p




iii. The party seeking review of the order resides, or
iv. The real property or personal property that was the
subject of the agency action is located.

The appeal must be filed within twenty-eight (28) days of this
preliminary order becoming final. See section 67-5273, Idaho
Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.
Sincerely,

e

S GLEN SAXTON, Chief
Water Allocations Bureau

LGS:pah
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CERTIFICATE OF MAILING

I hereby certify that on the 23rd day of January, 1997, I mailed a
true and correct copy, postage prepaid, of the foregoing AMENDED
PRELIMINARY ORDER to the person(s) listed below:

WATER RIGHT NO. 45-07727

ANTONE R THOMPSON
350 S 500w
CEDAR CITY UT 84720

NORMAN SEMANKO

ROSHOLT ROBERTSON & TUCKER
PO BOX 1906

TWIN FALLS ID 83303-1906

WILLIAM PARSCNS

PARSONS SMITH STONE
& FLETCHER

PO BOX 910

BURLEY ID 83318

ROBERT WHITELEY
SHOULDERS 3 RANCHES
1153 S HWY 27
BURLEY ID 83318

OAKLEY CANAL CO.
OAKLEY ID 83346

Patti Harrell
Secretary
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PARSONS, SMITH, STONE & FLETCHER, LLP

TT NEYS AT LAW
WILLIAM & PARSONS ATTORNE

RICHARD K. SMITH 137 WEST I3™ STREET
RANDOQLPH C. STONE PO BOX 91O
WM. KENT FLETCHER

BURLEY, IDAHO 83318

January 21, 1997

Norm Semanko

Rosheolt, Robertson & Tucker
Box 1906

Twin Falls, Idaho 83303

Dear Norm:

TELEPHONE
{(20C8) 678-8382

FAX NO.
{208) 678-0146

RECEIVED
JAN 22 1897

Department of Waier Resources

I have changed the Stipulation consistent with your letter

and correspondence from the Department.

If it is acceptable to

you please sign it and return it to me for the signature of

Critchfield and Whiteley.

Very truly yours

%Méwa\ onn?"

William A. Parsons

WAP:xtC
cc: Glen Saxton
Department of Water
Resources
1301 North Orchard
Statehouse Mail
Boise, Idaho 83720-9000
(letter only)
RE: Reference Permit 45-07727
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
January 3, 1997 DIRECTOR

William A. Parsons
PARSONS, SMITH et. al.
137 West 13th Street
P.O. Box 910

Burley, ID 83318

RE: PERMIT 45-07727 - ANTONE R. THOMPSON
Dear Mr. Parsons:

Enclosed is a copy of my November 8, 1996 letter to you in
connection with the above referenced matter. I have not yet
received the information from you and/or Norman Semanko.

Please advise me if your clients are no longer interested in
having changes made to the conditions of approval of the permit.
If they are still interested, please promptly complete your
coordination with Mr. Semanko and submit appropriate information
to me in order that I can complete department action on this
pending matter.

If you have questions, please feel free to contact me.
Sincerely,

A S

L. GLEN SAXTON, Chief
Water Allocation Bureau

Encl: 1

c: IDWR - S. Region
Norman Semanko

o
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State of Idano

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR
November 8, 1996

William A. Parsons
PARSONS, SMITH et. al.
137 West 13th Street
P.0QO. Box 910

Burley, ID 83318

RE: PERMIT 45-07727

Dear Mr. Parsons:

In connection with your November 7, 1996 letter, I will wait
until you advise me that you and Norm Semanko have had the
opportunity to revise your agreement before the department issues
any additional orders in the above referenced matter.

If you have questions, please feel free to contact me or the
department.

Sincerely, ii;;;
GLEN SAXTON, Chlef

Water Allocation Bureau

c: IDWR - S. Region
Allen Merritt




WILLIAM A, PARSONS
RICHARD #®. SMITH

RANDOLPH C. STONE
WM. KENT FLETCHER

PARSONS, SMITH, STONE & FLETCHER, LLP
ATTORNEYS AT LAW TELEPHONE
137 WEST |3TH STREET (208) s78-8382
P. Q. BOX 910 FAX NO.
BURLEY, IDAHO 83318 (208) 678-0146
November 7, 1996 RECEIVED
NOV 0 8 1396
Mr. Glen Saxton Department of Weier Resuices

Department of Water Resocurces
1301 North Orchard
Statehouse Mail

Boise, Idaho 83720-9000

RE: Permit 45-07727

Dear Glen:

I have had an opportunity to discuss your letter of
October 25 on changing the proposed Order in paragraph 6 to
make the use of water under the named water right to be
effected by an agreement between the Protestant/Intervenor and
the Right Holder.

Our clients are inclined to accept such a provision,
however, it would appear that before the order is issued that
Norm Semanko and I need to make a few changes in the
stipulation which is really the agreement because there is the
clause in the stipulation in paragraph 8 that may not be true
because the department is not going to do that. Likewise
paragraph 16 would not be appropriate and of course the
department is apparently not going to approve the stipulation
so that would have to come off.

Certainly it was not the intent of the parties to put the
department in a position of enforcing provisions of a private
agreement and the language of the stipulation did not do that.
All the original stipulation provided was that the permits and
licenses would be subject to the agreement and be included
therein but the language that you are now using may have the

same effect but the language will have to be c¢leaned up between
Norm and myself.




Page 2 - Glen Saxton
November 7, 1996

Since everybody is anxious to get the matter concluded I
thought I would send this letter to you and to Norm and if you
are generally acceptable to that then Norm and I can make the
changes in the stipulation and thereby conclude the matter.

Very truly yours,

W/M

William A. Parsons

WAP:rt

cc: Norm Semanko
Robert Whiteley
Daren Critchfield




PARSONS, SMITH, STONE & FLETCHER, LLP

WILLIAM A. PARSONS ATTORNEYS AT Law TELEPHONE
RICHARD K. SMITH 137 WEST IATH STREET {(208) s878-8382
RANDQLPH C. STONE -
WM. KENT FLETCHER F-©. Box 2o FAX NO.
BURLEY, IDAHO 83318 (208) 678-0146
October 30, 1996 RECEIVED

Glen Saxton

Department of Water Resources
1301 North Orchard

Statehouse Mail

Boise, Idaho 83720-9000

Department of Water Resources

RE: Permit 45-0#7727
Dear Glen:

I am contacting our clients relative to your October 25,
1996 letter. Both clients are in the process of winding up the
harvest and it will probably be next week before I can have a
meaningful conference with them to respond to your letter.

I would indicate that the letter sounds a whole lot better
than the original proposal and I will respond as soon as I can
get together with the clients within the harvest schedule.

Very truly yours,

/ﬁé//// A r

William A. Parsons

WAP:rt
cc: Norm Semanko
P. O. Box 1906
Twin Falls, Idaho 83303-1506

Robert Whiteley
Daren Critchfield
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
October 25, 1996 DIRECTOR

William A. Parsons
PARSONS, SMITH et. al.
137 West 13th Street
P.O. Box 910

Burley, ID 83318

RE: PETITION FOR RECONSIDERATION - PERMIT NO. 45-07727
Dear Mr. Parsons:

I have reviewed the Petition for Reconsideration which you
filed in connection with the above referenced permit and the
response to the petition filed by Norman M. Semanko.

The department is willing to make reasonable changes to the
Preliminary Order but will not put itself in a position of
enforcing provisions of a private agreement for which the
department has no authority.

Semanko’s suggestion of changing Condition of Approval No. 6
to the following appears to be reasonable:

6. Use of water under this right is affected by an
agreement among the protestant, intervenor and the
right holder.

If suitable with you, the department will issue an Amended
Preliminary Order making this change rather than conducting
another conference or a hearing.

Please advise me scoon in this matter.

Sincerely, E;;;

! GLEN SAXTON, Chief
Water Allocation Bureau

ct IDWR - S. Region ‘ R
Allen Merritt . o
Norman M. Semanko Teu g 1557
Shoulders 3 Ranches
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Department of Water Resources
Norman M. Semanko

ROSHOLT, ROBERTSON & TUCKER
P.O. Box 1906

Twin Falls, Idaho 83303-1906
Telephone: (208) 734-0700
10249601.NMS/kn

Attorneys for Antone R. Thompson

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION )

FOR PERMIT NO. 45-07727 IN THE ) RESPONSE TO PETITION
NAME OF ANTONE R. THOMPSON ) FOR RECONSIDERATION
)

COMES NOW, the Applicant, Antone R. Thompson, through counsel, and
responds to the Petition for Reconsideration filed in the above-captioned matter as

follows:

1. The Applicant contends that the conditions and limitations contained in the
October 9, 1996 Preliminary Order, while they could be worded more precisely,
adequately incorporate the provisions of the Stipulation entered into by the parties by the
reference in paragraph 6 of the Preliminary Order’s conditions and limitations.

2. Notwithstanding the Applicant’s contention, and in recognition of the

allegation by the Protestant and the Intervenor that the proposed order ignores the
L (O
- '—"!.:'."_':fv“‘.r‘\
o R g
: 1.;21 ;".
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Stipulation, the Applicant respectfully suggests that paragraph 6 of the Preliminary
Order’s conditions and limitations be changed to read as follows:

"In addition to the conditions set forth in this Order, use of the water under this
right shall be subject to that certain Stipulation between the parties attached hereto and
incorporated by this reference.”

As an alternative, the Applicant suggests that the word "may" be changed to the
word "is" in paragraph 6 of the Preliminary Order’s conditions and limitations.

The Applicant does not believe that an additional pre-hearing conference or
hearing on the protest is necessary, but requests that one of the changes described above
be made in order to give effect to the Stipulation entered into by the parties.

DATED this ;) Y day of October, 199.

ROSHOLT, ROBERTSON & TUCKER

N ] (-

Ir)rman M. Semanko/]
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CERTIFICATE OF MAILING
I hereby certify that on this 2 day of October, 1996, I served a copy of
the foregoing RESPONSE TO PETITION FOR RECONSIDERATION, by depositing

same in the United States mail, postage prepaid, in an envelope, addressed to the

following:
Robert Whiteley Oakley Canal Company
Shoulder 3 Ranches P.O. Box 207
1153 S. Highway 27 Oakley, ID 83346
Burley, 1D 83318

William A. Parsons
Antone R. Thompson P.O. Box 910
350 South 500 West Burley, ID 83318

Cedar City, UT 84720

/\/\, y [
I\T)rman M. ?émah&(o

""':’.'“ L B
ST,
-

s

RESPONSE TO PETITION FOR RECONSIDERATION-3 " 1 ;- .




PARSONS, SMITH, STONE & FLETCHER, LLP

LAWYERS
BURLEY, IDAHO

10
11
12
13
14
15
16
17
18
19
20

2l

i RECEIVED
0CT 23 1996

Departmant of Water Rasources

PARSONS, SMITH, STONE & FLETCHER, LLP

137 West 13th Street

P.O. Box 910

Burley, Idaho 83318

Telephone: (208) 678-8382

Fax: (208)678-0146

Attorneys for Oakley Canal Company
and Shoulder 3 Ranches, Inc.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

In the Matter of the Application )
for Permit No. 45-07727-Antone ) PETITIQON FOR
R. Thompson and License No. 45-07360. ) RECONSIDERATION

COME NOW, Oakley Canal Company and Shoulder 3 Ranches,
Inc. in the capacity of Protestant and Intervenor and petition
for reconsideration of the proposed Order as served upon the
parties on October 11, 1996, and allege:

1. The proposed Order ignores for the most part the
Stipulation signed by the parties.

2. At the pre-hearing conference the parties were
encouraged to resolve the differences so that a formal hearing
was not necessary. The parties complied with the departmental
direction and through the efforts of their attorneys, Norman
Semanko and William A. Parsons, the parties arrived at a

stipulation that solved this unique situation.

PR R N

SR LMED
FEB 2 5 1997

Page 1 - Petition for Reconsideration
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3. There 1is nothing in the Stipulation that the
Department cannot incorporate into its final Order nor is there
anything in the Stipulation that is in violation of law or
Departmental regulation.

4. A previous Stipulation was entered into by some of
the parties and their predecessors in interest and did not
contain adequate provisions for the use by the parties of the
water and yet not jeopardize other water rights.

5. ©Oakley and Shoulder are not obligated to withdraw
their protests unless the Stipulation and the conditions of the
Stipulation are considered in the permit and the license as
ocutlined in the Stipulation.

6. To issue the Order, without the hearing and without
compliance with the Stipulation violates the rights of the
Protestant and Intervenor. The Protestant and Intervenor are not
cbligated to withdraw the protest without a hearing unless the
Stipulation is complied with and currently it is not being
complied with.

7. One example of the ignoring of the Stipulation is
in paragraph 6 when it says "Use of the water under this right
may be affected by an agreement between the Protestant,
Intervenor and the right holder." The water right may not be
affected by it, it is affected by it.

8. As an alternative to merely rewriting the proposed
Order it may be beneficial to have the Department and the parties
to have another pre-hearing conference to see if a better Order
can be structured before the parties have to spend considerable

IS gl » ToNSNR
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Page 2 - Petition for Reconsideration sy 7 5 g0y
T ey N7




PARSONS, SMITH, STONE & FLETCHER, LLP

LAWYERS

BURLEY, IDAHO

10
11
12
13
14
15
16
17

18

more time, money and effort in resolving this issue.

WHEREFORE, the Protestant and Intervenor respectfully
request reconsideration of the proposed Order or alternatively
that a subsequent pre-hearing conference be had to attempt to
resolve the issues or that the matter go to hearing as the
protest ig still in existence.

DATED this 22nd day of October, 1996.

PARSONS, SMITH, STONE & FLETCHER, LLP

William A. Parsons

Attorneys for Oakley Canal
Company

137 West 13th Street

P. O. Box 910

Burley, Idaho 833218

CERTIFICATE OF MATT.ING

I hereby certify that on the 22nd day of October, 1996
I served a copy of the foregoing Petition for Reconsideration
upon the following:

Antone R. Thompson
350 South 500 West
Cedar City, Utah 84720

Norman Semanko

Rosholt, Robertson & Tucker
P. 0. Box 1906 °

Twin Falls, Idaho 83303

Robert Whiteley

Shoulder 3 Ranches
1153 S. Highway 27
Burley, Idaho 83318

Oakley Canal Company
Oakley, Idaho 83342

Ffﬁ a9
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by depositing a copy thereof in the United States mail, postage
prepaid, in an envelope addressed to the above named persons at
the above addresses, their last known address.

PARSONS, SMITH, STONE & FLETCHER, LLP

William A. Parsons

Attorneys for Oakley Canal Company
and Shoulder 3 Ranches, Inc.

137 West 13th Street

P. 0. Box 910

Burley, Idaho 83318

Page 4 - Petition fpgp%gpqpsideration
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PARSONS, SMITH. STONE & FLETCHER, tp  OCT 10193

ATTORNEYS AT LAW

WILLIAM A PARSONS De |menlm
RICHARD K. SMITH 137 WEST |I3™ STREET (208) 678-8382
P O, BOX 910

WM., KENT FLETCHER FAX NO.

BURLEY, IDAHO 83318 tzo8) 678-0l46

October 4, 1996 Eﬁlﬁ GIE i
Mr. Allen Merritt, P.E. I

Southern Region Manager
State of Idaho OCT 07 ﬂmﬁ

Department of Water Resources
222 Shoshone St. East
Twin Falls, ID 83301-6105

Department of Water Sesource:
Southerr Banian

RE: Permit

Dear Allen:

Because of another scheduling matter I was not able to
respond to your letter of September 20th within the ten days,
however, I would like to make a few comments.

It is the position of the Department for people to settle
their differences. Norm and I have worked with our clients and
have settled the differences, however, it appears that the
Department would take a different view.

First of all, it will be up to the parties to compare the
consumptive measurements, and not the Department.

The Department is not being forced to enforce matters of
the agreement between the parties as the Stipulation clearly is
between the parties or it requires the parties to bring some
sort of an action in the Department for termination.

You certainly can make 07727 and 07360 compatible by
putting a condition on 07727 that relates to 07360, as they are
for use in the same area and for largely the same purposes.

On behalf of Oakley Canal we would ask that you reconsider
those positions and attempt to resolve the matter rather than
have to go back through some more hearings on a "rejected
stipulation".

Very truly urs,

/ ;

William A. Parsons

WAP:k1
cc: Norman M. Semanko, Esq. TR
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State of Ida..o

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR
October 9, 1996

KARL I. DREHER
DIRECTOR

RE: In the Matter of use of Application for Permit No. 45-07727 in
the name of Antone R. Thompson

Dear Interested Party:

The accompanying order is a "preliminary order" issued by the
department pursuant to section 67-5243, Idaho Code. It can and

Any party may file a petition for reconsideration of a preliminary
order with the hearing officer within fourteen (14) days of the
service date of this order. The hearing officer will act on a
petition for reconsideration within twenty-one (21) days of its
receipt, or the petition will be considered denied by operation of
law. See section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEPS

Within twenty-one (21) days after (a) the service date of a
preliminary order, (b) the service date of a denial of a petition
for reconsideration from this preliminary order, or (c¢) the failure
within twenty-one (21) days to grant or deny a petition for
reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary
order and may file briefs in support of the party's position on any
issue in the proceeding to the Director. Otherwise, this
preliminary order will become a final order of the agency.

If any party appeals or takes exceptions to this preliminary order,
opposing parties shall have twenty-one (21) days to respond to any
party's appeal. Written briefs in support of or taking exceptions
to the preliminary order shall be filed with the Director. The

! ‘J'uf-»j‘
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Director retains the right to review the preliminary order on his
own motion.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order,
the Director shall allow all parties an opportunity to file briefs
in support of or taking exceptions to the preliminary order and may
schedule oral argument in the matter before issuing a final order.
If oral arguments are to be heard, the Director will within a
reasconable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders
otherwise, all oral arguments will be heard in Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other
matters filed with the Director in connection with the preliminary
order shall be gerved on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

EINAL ORDER

The Director will issue a final order within fifty-six (56} days of
receipt of the written briefs, oral argument or response to briefs,
whichever is later, unless waived by the parties or for good cause
shown. The Director may remand the matter for further evidentiary
hearings if further factual development of the record is necessary
before issuing a final order. The department will serve a copy of
the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance
if a party has not filed a petition for reconsideration.
If a party has filed a petition for reconsideration with
the agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or

{(b) the petition is deemed denied because the agency
head did not dispose of the petition within twenty-
one (21} days.
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APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this
preliminary order becomes final, any party aggrieved by the final
order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district

court by filing a petition in the district court of the county in
which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the
subject of the agency action is located.

The appeal must be filed within twenty-eight (28) days of this
preliminary order becoming final. See section €7-5273, Idaho Code.
The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.
Sincerely,

A. Ml Sephti-

L. GLEN SAXTON
Chief, Water Allocation Bureau

Enclosure

cc: IDWR - Region




> FIE(:EI\/E[) s
0CT 0 4 195

D R0 of Water Resources
FROM: Allen Merritt /éé? DATE: October 3, 1996

TO: Application for Permit No. 45-07721 77&7
In the Name of: Antone Thompson

SUBJECT: Review and Recommendation

This application was originally filed by Ace Realty Trust on
4/11/95 and protested by the Oakley Canal Company. The application
was assigned to Antone Thompson on 3/15/96 who on the same date
amended the application. The amended application was re-advertised
and was again protested by the Oakley Canal Company. A pre-hearing
conference was held on 6/19/96. Based on the conference a
prehearing order was issued on 6/26/96 and in part allowed the
intervention of Shoulders 3 Ranches. (I do not know if they paid an
intervention fee) On 9/19/96 our office received a letter from Mr.
Parsons, attorney for the Oakley Canal Company and also for
Shoulders 3 Ranches which requested the department execute the
signed stipulation which if adopted by the department would resolve
the protests. I consulted with Phil Rassier which resulted in my
letter dated 9/20/96. Since my letter no further correspondence
has been received from any of the parties.

RECOMMENDATION

I recommend that the permit 45-07727 be approved as a recommended,
order giving opportunity of the protestants to continue protest if
they don’t 1like the department’s conditions. The recommended
conditions are:

v —Subject to an adgreement between applicant and
protestants.

_ -A measuring device with totalizing meter shall be
maintained on the well and a measuring device .be
maintained at the point of discharge back to Trapper
Creek.

L// -This permit is under the control of the watermaster of
district 45cC.

. -The commercial and fish propagation uses shall be non-

consumptive.
-No new well is authorized under initial approval of this
pplication. Use will be from an existing well. The

approval of this permit in no way confirms ownership of
the well. This permit does not in itself grant right to
use the well which may be owned by others whose approval
must be obtained.

\//rReturn water shall be treated to insure that the
effluent meets DEQ standards.
Use of water for domestic purposes is limited to in-
house use and watering of household stock.
-Irrigation use of water within greenhouses or for lawns
or crops is not authorized.




- State . Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301-6105 (208) 736-3033
Fax (208) 736-3037

PHILIP E. BATT
Governor

September 20, 1996 @C P KARLD.{;':[:'I::EHER
i{ ' S 7/.‘ \/-
William A. Parsons " U Ylf/

PARSONS, SMITH, STONE & FLETCHER
PO Box 910
Burley, ID 83318

RE: Amended Application for Permit 45-07727 in the name of Antone
Thompson

Dear Mr. Parsons:

The Department of Water Resources acknowledges receipt on
September 19, 1996, of six originals of a Stipulation of the
parties in the contested proceeding before the department in the
matter of Application for Permit No. 45-07727 in the name of
Antone R. Thompson. I have placed the department’s filing stamp
on each original. One original has been placed in the
department’s files and another sent to Mr. Thompson along with a
copy of this letter. The other four originals are returned to
you as requested.

The department in acting upon the application for permit will
determine at that time the extent to which the provisions of the
Stipulation shall be included as specific conditions of approval
on the permit, or acknowledged as an agreement which may affect
the rights existing under the permit and any subsequent license.
It is not the practice of the department to bind itself by
approving a stipulation among the parties to an agency
proceeding before the department has formally acted in the
matter. Under the Department’s Rule of Procedure 557, the agency
is not bound to adopt a stipulation of the parties, but may do
so. If the agency rejects a stipulation, it will do so before
issuing a final order, and it will provide an additional
opportunity for the parties to present evidence and arguments on
the subject matter of the rejected stipulation. IDAPA
37.01.01.557.

In reviewing the Stipulation, I have identified several matters
which may merit further consideration by the parties:

1. Paragraph 3 of the Stipulation calls for the
installation of measuring devices capable of verifying
that no consumptive use of the diverted water has
occurred beyond that amount that would have been
consumed in the normal flow without the use by
Thompson. This standard of measurement is not
reasonably capable of being satisfied by any measuring

PR e
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device known to the department. Further, it will not
be possible to compare current consumptive measurements
with pre-development conditions that no longer exist.

2. While the parties to a department proceeding are
free to make such side agreements between themselves as
they deem appropriate, the department should not be
placed in the position of being expected to enforce
matters of agreement between the parties that the
department would not itself consider necessary or
appropriate conditions on a water right. Enforcement
of such provisions might better be left to a court of
competent Jjurisdiction.

3. The Stipulation provides that it shall become a
part both of Permit No. 45-07727, the subject of the
present agency proceeding, and License No. 45-07360, an
existing water right to be used in conjunction with the
new permit. The permit applicant voluntarily may agree
to conditions on his use of the existing licensed water
right, and the parties may request that a copy of the
agreement be included in the department’s water right
file for the existing license. The department does not
anticipate, however, that it would take any further
action to formally condition license no. 45-07360 to
reflect the provisions of the agreement.

I propose to hold the application in our office for 10 days so
that you may consider the foregoing. At the end of the 10 days I
plan to forward the application to our state office and recommend
that the permit be issued with conditions as a "recommended
order" pursuant to Section 67-5243, Idaho Code.

If you have questions, please feel free to contact ocur office.
Siﬁg€§e1y, )

’/ ;f/'(' _ ////,/74"?/ '

Allen Merritt, PE

Southern Region Manager

CC: Norm Young, Phil Rassier - IDWR State Office
Norm Semanko
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Allen Merritt,

Re: Suggested response to faxed letter on Stipulation for App. 45-07727

& & &k &k &k k& &

The Department of Water Resources acknowledges receipt on Seprember 19, 1996 of six
originals of a Stipulation of the parties in the contested proceeding before the department in the
matter of Application for Permit No. 45-07727 in the name of Antone R. Thompson. I have
placed the department’s filing stamp on each original. One original kas been placed in the
department’s files and another sent to Mr. Thompson. The other four originals are returned to
you as requested.

The department in acting upon the application for permit will determine at that time the
extent to which the provisions of the Stipulation shall be included as specific conditions of
approval on the permit, or acknowledged as an agreement which may affect the rights existing
under the permit and any subsequent license. It is not the practice of the department to bind itself
by approving a stipulation among the parties to an agency proceeding before the department bas
formally acted in the matter. Under the Department's Rule of Procedure 557, the agency is not
bound to adopt a stipulation of the parties, but may do so. If the agency rejects a stipulation, it
will do so before issuing a final order, and it will provide an additional opportunity for the parties
to present evidence and arguments on the subject matter of the rejected stipulation. IDAPA
37.01.01.557.

In reviewing the Stipulation, I have identified several matters which may merit further
consideration by the parties:

1. Paragraph 3 of the Stipulation calls for the installation of measuring devices
capable of verifying that no consumptive use of the diverted water has occurred beyond that
amount that would have been consumed in the normal flow without the use by Thompson. This
standard of measurement is not reasonably capable of being satisfied by any measuring device
known to the department. Further, it will not be possible fo compare current consumptive
measurements with pre-development conditions that no longer exist.

2. While the parties to a departroent proceeding are free to make such side
agreements between themselves as they deem appropriate, the department should not beTaEQ”l&.‘ nEO
the position of being expected to enforce matters of agreemem between the parties that ].IF e e n
department would not itself consider necessary or appropriate conditions on a water right’- * L3
Enforcement of such provisions might better be teft to 2 court of competent jurisdiction.
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3. The Stipulation provides that it shall become a part both of Permit No. 45-07727,
the subject of the present agency proceeding, and License No. 45-07360, an existing water right
to be used in conjunction with the new permit. The permit appiicant voluntarily may agree to
conditions on his use of the existing licensed water right, and the parties may request that a copy
of the agreement be included in the dzpartment’s water right file for the existing license. The
department does not anticipate, however, that it would take any further action to formally
condition license no. 45-07360 1o reflect the provisions of the agreement.

LR R B R E R RILL

Allen,

Please give me a call if you want to discuss this or if you want us to transfer the document
10 you.

Phil

[
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PARSONS, SMITH, STONE & FLETCHER

ATTORNEYS AT LAW
WILLIAM A PARSONS

TELEPHONE
RICHARD K. SMITH 137 WEST 3™ STREET (208) 678-8382
RANDOLPH C. STGNE

P. O. BOX 210
WM. KENT FLETCHER FAX NC.
BURLEY, {IDAHC 83318 (z08) 678-C146

September 18, 1956

Allen Merritt ﬁ E @ E l] V E |_I
Department of Water Resources ’

222 Shoshone Avenue East
Twin Falls, Idaho 83301 SEP 19 1936

Department of Water Resources

RE: Permit 45-07727 Southern Region

Dear Allen:

Enclosed are six Stipulations which have been signed by
all parties, and which now need to be executed by Idaho
Department of Water Resources. Please have all six
Stipulations signed.

When they are signed please retain one completed copy for

your file, send one copy to Mr. Thompson and return the other
four to me.

Thank you for your prompt attention to this matter.

Very truly yours,

Wz\%wé %j

William A. Parson

WAP:rt
Enc.

MICROFILMED
FEB 2 5 1997




PARSONS, SMITH, STONE & FLETCHER, LLP
LAWYERS
BURLEY, IDAHO

[eb

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

26

BECEIVE]
SEP 19 1336

Department of Water Resources

Southern Region
PARSONS, SMITH, STONE & FLETCHER

137 West 13th Street

P.O. Box 910

Burley, Idaho 83318

(208) 678-8382

Attorneys for Oakley Canal Company

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

In the Matter of the Application )
for Permit No. 45-07727-Antone )
R. Thompson and License No. )

)

45-07360.

ek mm e e e i Em R e MR AR e e M ke m e M Ab e em AR e Em ke — o = o o —

OAKLEY CANAL COMPANY, ("Oakley"), SHOULDER 3 RANCHES,
INC. ("Shoulder"), and ANTONE R. THOMPSON, ("Thompson")
stipulate as follows:

1. Use of water under Permit No. 45-07727 or License
No. 45-07360 shall be non consumptive.

2. Ground water used pursuvant to Permit No. 45-07727
shall be discharged into Trapper Creek so as to avoid injury to
Oakley Canal Company and Shoulder or their successors in
interest. The parties shall agree in writing on the point of

discharge so as to avoid injury. The water shall be treated

Page 1 - Stipulation MIC
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s0 as to insure that all discharges meet applicable Idaho Water
Quality Standards. The applicant shall comply with all
applicable health and environmental regulations during the
period of development and ultimate use under Permit No. 45-
07727 and License No. 45-07360 and shall furnish copies éf any
compliance report to Oakley and Shoulder or their successors in
interest that have been provided to the Division of
Environmental Quality during all use periods. If no reports
are required by said Department, Thompson shall provide at
least quarterly, water quality reports to Oakley and Shoulder.
The quarterly report shall commence three (3) months from the
effective date of the stipulation unless the reports are being
made to the Division of Environmental Quality.

3. Measuring devices will be installed at the cost
to Thompson on or before one (1) year from the approval of the
Department of Water Resources of Permit No. 45-07727, provided
that any use under License No. 45-07360 shall have measuring
devises installed prior to the beginning of the irrigation
season in 1997 or March 1, 1997, whichever first occurs. Such
measuring devices shall be gauged by an independent engineer to
verify:

3.1. The amount of water diverted from the
Artesian ground water well pursuant to Permit No. 45-07727 and
any license issue thereto, and

3.2. The amount of water diverted from Trapper

Misoe

Page 2 - Stipulation FILMED

FEB 2 5 1997




PARSONS, SMITH, STONE & FLETCHER, LLP

LAWYERS
BURLEY, IDAHO

= VR AV

10
11
12
13
14
15
16
17
18
19
20
21
22

Page 3 - Stipulation

Creek pursuant to License No. 45-07360.
3.3. The amount of water discharged to Trapper
Creek after use under Permit No. 45-07727 and License No. 45-
07360 and any license issued therefore.
The measuring devices will be maintained by Thompson

or his successors in interest of the lands described in

paragraph 19.

The measuring de{é%s; shall be of such accuracy that
will enable OQakley and Shoulder to verify that there has not
been any consumptive use of water beyond that amount that would
have been consumed in the normal flow without the use by
Thompson.

4. Oakley and Shoulder, their successors in
interest, shall have access to the well, the measuring devices,
diversion works, and other reasonable access to the property
where the diversions and devéﬁ?s are installed for observing
the compliance with the terms-of this stipulation and any
permits or licenses issued by the Idaho Department of Water
Resources. Oakley and Shoulder shall attempt reasonable notice
before entry by giving notice to Thompson or the occupant of
the property owned by Thompson or his successor wherein the
water is being utilized.

5. Thompson shall notify Oakley and Shoulder, or
their successors, prior to filing any application for extension

of time to submit proof of beneficial use to the Idaho

L."vaS_)
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Department of Water Resources for Permit No. 45-07727. Such
application shall be filed only if good faith development is in
progress consistent with this stipulation.

6. ©Oakley and Shoulder may apply to the Idaho
Department of Water Resources for cancellation of any permit or
license in the event of noncompliance with this stipulation and .
the terms and conditions of any permit and/or license
subsequently issued under Nos. 45-07727 and/or 45-07360.
Revocation may occur under Idaho Code § 42-350 or any
subsequent legislation or regulation of similar provisions.

The same right to petition for cancellation may be made by
Oakley and Shoulder under Idaho Code § 42-311 in the event of
noncompliance with conditions of the permit or such other
statute or regulation as may be in effect regarding permits.

7. Upon the execution of this stipulation by Oakley,
Shoulder, and Thompson and the inclusion by the Department of
Water Resources as a condition to Permit No. 45-07727 and
License No. 45-07360, Oakley and Shoulder shall withdraw their
objection to application for Permit No. 45-07727.

8. Permit No. 45-07727 shall contain a condition
that the use combined with License No. 45-07360 is subject to
this stipulation.

9. The Artesian Ground‘Water Well subject to
application 45-07727 is located in the SWYSEXNWY, Section 34,

Township 14 South, Range 21 East, Boise Meridian. Appropriate

Page 4 - Stipulation hﬁggigq*““
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amendments may be made by the Idaho Department of Water
Resources consistent with this stipulation as to location of
said well.

10. The provisions of this stipulation regarding
consumptive use, measuring devices, water quality shall be
applicable to License No. 45-07360 on fish propagation.

11. All fish ponds shall be so constructed and
maintained as to eliminate consumptive use beyond the amount
that would have been consumed in the normal flow without the
use by Thompson and to provide for water quality consistent
with Idaho Water Quality Standards.

12. Oakley and Shoulder shall not be responsible for
any of the costs incident to Thompson complying with the
requirements of this stipulation.

13. 1If any party to this stipulation or their
successors in interest are required to enforce this stipulation
or defend against the enforcement of this stipulation, the
prevailing party in such action shall be entitled to reasonable
attorney fees for the cost of prosecution or the defense of
such action. This provision shall include attorney fees
incurred at the administrative level before the Idaho
Department of Water Resources or other applicable
jurisdictional agency such as, but not limited to the agency
determining water quality standards.

14. '"Consumptive Use" shall mean the amount of water

Page 5 - Stipulation
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that does not remain in the water system after its use or is
not returned to the water system through return flows or
seepage. "Water System" means all rivers, streams, lakes,
springs, ground waters, or other sources within this state,
including a river system or other source upon which Oakley and
Shoulder rely for their water rights.

15. Thompson shall construct and maintain all
necessary diversion apparatus necessary for the use of the
water consistent with this stipulation and the permit and/or
license granted by the Idaho Department of Water Resources.
This provision shall not prevent Oakley, Shoulder or Thompson
or their successors from entering into any written agreements
pertaining to the construction and maintenance of diversion
apparatus, provided, however, that such agreements to be
effective must be in writing and signed by the respective party
or parties and shall not modify this stipulation.

16. This stipulation shall become a part of the
conditions of Permit No. 45-07727 and License No. 45-07360 and
any licenses issued on either or both permits. This stipulation
shall be effective upon the signing by Oakley, Shoulder, and
Thompson and inclusion by the Idaho Department of Water
Resources as a condition to Permit No. 45-07727 and License No.
45-07360.

17. Oakley is the owner of Water Right Nos. A4S5-

12457 and A45-04234 from the well located on the description in

Page 6 - Stipulation
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paragraph 6. Each party has right to access to the well for
maintenance and repairs to the use of water rights. Each party
will cooperate and notify the other of repairs and maintenance
or changes in the well.

18. If the measuring devices demonstrate that
Thompson, or his successor in interest, is consuming water,
beyond the amount that would have been consumed in the normal
flow without the use by Thompson or his successor in interest
shall immediately cease and desist from diverting the water so
that the water can flow into the Trapper Creek or provide
replacement water. The determination of whether Thompson is
consuming water beyond the amount that would have been consumed
in the normal flow without the use by Thompson shall be
verified by an independent engineer. The permit or license
shall not be cancelled until the provisions of paragraph 6 have
been followed and completed.

19. Time is of the essence of this stipulation as to
completion of the measuring devices, diversion and diversion
apparatus as well as the compliance with the other terms and
conditions of this stipulation in the use of the water under
Permits and/or Licenses 45-07727 and 45-07360.

20. This stipulation when executed and approved
shall be binding on Thompson and his successors and assigns of

the land generally described as SWYNWYXand SEYNWY, Section 34,

Township 14 South, Range 21 E.B.M.

Page 7 - Stipulation MICRCE ) 8,
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21. This stipulation shall be binding upon Oakley

and Shoulder and their successors and assigns.

IN WITNESS WHEREOF, this stipulation hag been
executed this _J/¢J) day of “£;é¢2£;_d 1996.

APPLICANT

/Antone R. Thompsoﬁ7

PROTESTANT

OAKLEY CANAL COMPANY

its Pres1dent

INTERVENOR

LDER 3 RANCHES, INC

;di@\\

ts President

APPROVAL
Idaho Department of Water Resources approves of the
terms and conditions of the foregoing Stipulation between the

parties signatory for inclusion as a condition in Permit No.

Page 8 - Stipulation
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45-07727 and License No. 45-07360.

DATED this

Page 9 - Stipulation

day of , 1996.
IDAHO DEPARTMENT OF WATER
RESOURCES
BY
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PARSONS, SMITH, STONE & FLETCHER

ATTORNEYS AT LAW

WILLIAM A. PARSONS TELEPHONE
RICHARD K. SMITH i37 WEST 13™ STREET (z08) 678-8382
RANDOLPH C. STONE P O BOX DIO FAX NG,
WM. KENT FLETCHER

BURLEY, IDAHO 83318 (208) 678-0146

August 16, 1996

RECEIVER

Department of Water Resources AUG 1 - 1396

222 Shoshone Avenue East

of Water Resource
Twin Falls, Idahc 83301 D‘”‘“"é‘o'fnhem R:gion roes
RE: Permit 45-07727

Dear Allen:

It is my understanding that Norm talked to a couple days
ago about the fact that the parties are not in technical
compliance with the scheduling order, however, I believe that
Norm and I have stipulated that we can work through that if the
current good-faith negotiations on the stipulation for
settlement fall apart.

We have a conference call set for Tuesday on some language
of some proposed stipulations and we should know shortly
thereafter whether or not we can get to where we need to go.

Ve truly yourxrs,

T (e

arsons

WAP:rt

cc: Norman Semanko
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State of Idak.

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

June 26, 19986 RE@EHVED

JUN 2 8 1396

Department of Water Resources
w Southem Region

RE: In the Matter of Application for Permit No. #&-
- 07727 in the name of Antone R. Thompson

Dear Interested Parties:
I have enclosed a copy of the PRE-HEARING ORDER in
connection with the above referenced application for

permit.

If you have any questions regarding the enclosed
order, please feel free to contact me at (208)327-7900.

Sincerely,

guu; 2 %/-&/?,Cj[\_/

JULIE L. YARBROUGH
Senior Secretary

Enclosure

cc: IDWR - Region

AMCHOFlMED

~ Celebrating Our Centennial Year of Service to Idaho 1805.1995 ~




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
B8TATE OF IDAHO
IN THE MATTER OF APPLICATION

FOR PERMIT NO. 45-07727 IN THE

)

) PREHEARING ORDER
NAME OF ANTONE R. THOMPSON )

)

On April 11, 1995, Ace Realty Trust filed with the Department
of Water Resources (department) Application for Permit No. 45-07727
(application) proposing the diversion of ground water from an
existing artesian well. The application was subsequently protested
by the Oakley Canal Company. On March 15, 1996 the application was
assigned to Antone R. Thompson who amended the application.

On June 19, 1996, the department conducted a prehearing
conference in the matter in Burley. The applicant was represented
by attorney, Norman Semanko and the protestant was represented by
attorney, William Parsons.

At the conference the protested matter was not resolved,
however, the parties agreed as follows:

1. Shoulders 3 Ranches (Robert Whiteley, President,
address: P.0O. Box 218, Oakley, ID 82346, represented by
William Parsons, attorney) who sought intervention into
the protested matter should be allowed to intervene.

2. The exchange of exhibits, witness liéts, and of the nanes
of expert witnesses should occur on or before August 15, 1996.

3. The department should schedule a hearing in the
matter approximately on September 1, 1996.

ORDER
IT IS THEREFORE HEREBY ORDERED as follows:

1. Shoulders 3 Ranches is granted intervention into the
above captioned matter.

2. All parties shall exchange exhibits, witness lists,
and the names of expert witnesses on or before August 15,

1996.
/-—-—"":
Dated this 26 day of June, 1996.

LD

. Glen Saxton
Hearing ficer
A?!E:Fi’dl"; 2
SLMED
Fff 4w
s . }g;;:,




CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this LG %¥ day of Jume, 1996, I
mailed a true and correct copy, postage prepaid, of the foregoing
PRE-HEARING ORDER to the following:

Norman M. Semanko

ROSHOLT ROBERTSON & TUCKER
P.O. Box 13906

Twin Falls, ID 83303-1906

Antone R. Thompson
350 S S00 W
Cedar City, UT 84720

William A. Parsons
PARSONS SMITH STONE
& FLETCHER

P.O. Box 910

Burley, ID 83318

Oakley Canal Co.
Oakley, ID 83346

IE L. YARBRO GH
enior Secretary

ORDER - Pg 2
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

June 20, 1996 [IE_R E @ E l] v E D PHILIP E BATT

KARL J. DREHER
DIRECTOR

Norman M. Semanko JUN 25 595

ROSHOLT, ROBERTSON & TUCKER Department of Water Resources

P.0O. Box 1906 '
142 3rd Ave N. Southermn Region

Twin Falls, ID 83303-1906

RE: APPLICATION FOR PERMIT NO. 45-07727 IN THE NAME OF ANTONE R.
THOMPSON

Dear Mr. Semanko:

I have reviewed your letter in connection with the above
referenced application in which you ask the department to confirm
the ownership of a certain artesian well located within Section
34, T14S, R21E, B.M.

The department does not have information to confirm the
ownership of the well in question. Department records do show,
however, the following information:

1. Ace Realty Trust filed Application for Permit No. 45-
07727 (application) with the department on April 11, 1995,
proposing the diversion of 1.0 cfs of hot water from an
existing artesian well located in the SESWNW Section 34,
T14S5, R21E, B.M., Cassia County. The proposed use is
commercial, heating and recreation.

2. On March 15, 1996, the application was assigned to
Antone R. Thompson and was amended.

3. The application has been subsequently protested by the
Oakley Canal Company.

4. On June 19, 1996, the department conducted a conference
in the protested matter.

If you have additional questions, please feel free to
contact the department.

Sincerely,

A

L. GLEN SAXTON, Chief |
Water Allocation Bureau

c: IDWR - S. Region ERRET
Alan Merritt -

T~




From: DWR60: : AMERRITT 21-JUN-1996 09:31:21.88
To: DWRO0O3: : GSAXTON

CC: AMERRITT

Subj: Pre-hearing conference for 45-07727

On June 19, 1996 I conducted a prehearing conference for protested
application 45-07727 in the name of Thompson. The protest is by the Oakley
Canal Company. Both parties were present and represented by council.
Thompson was represented by Norm Semanko and OCC was represented by William
Parsons. The protest was not resolved but they are working on maybe coming
up with an agreement. Thompson is to provide a plan of operation that
addresses the concerns of the 0CC and will provide it to them to present to
the OCC Board which will meet July 15th. At the conference Robert
Whiteley, president of Shoulders 3 Ranch and also board member of the OCC
desired to intervene as a separate entity. Semanko had no objection to
this as long as it be done as soon as possible. The parties also agreed
that in case the matter was not resolved that exhibits, witness lists and
the indication of what experts are to be used in a hearing be exchanged by
August 15th and that the IDWR should schedule a hearing no sooner than
September 1, 1996 but shortly after.

I have prepared a draft prehearing order for your consideration. It can be
found on PC COMMON directory here at Southern Region and the file name is
THOMP.ODR;1 and it is in WP format and the protection should be set for world
access.

If you have question let me know.

Allen

R T WP
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“EE 81557




RE:

PLACE:

DATE:

WR# 45-07727 (Antone R. Thompson)

Rm 3, Cassia County Courthouse; Burley, ID

10:00 a.n., Wednesday,

CONFERENCE OFFICER: Allen D. Merritt

ASSISTED BY:

ROSTER OF ATTENDANCE

June 19, 1996

NAME ADDRESS | REPRESENTING
éﬁjﬁ&l&ﬁ%\, LT3 S pheva7 Bee] omer o,
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ROSHOLT, ROBERTSON & TUCKER

Chartered
JOHN A. ROSHOLT ATTORNEYS AT LAW Boise Office
1. EVAN ROBERTSON 1221 WEST IDAHO, SUTTE 600
JAMES . TUCKER Twin Falls Office P.O. BOX 21%
GARY D. SLETTE BOISE, IDAHO £3701-21%
142 3rd Ave. North
JERRY V. JENSEN TELEPHONE (208) 336-0%00
BRLUCE M. SMITH P.O. BOX 1906 FAX (208) M4-6034
JOHN X SIMPSON TWIN FALLS, IDAHO 83303-1906
PATRICK D. MADIGAN TELEPHONE (208) 734-0700
TIMOTHY 1. STOVER
NORMAN M. SEMANKD . . FAX (208) 736-0041
June 17, 1996

Karl Dreher, Director
Idaho Department of Water Resources
1301 N. Orchard St.

Boise, ID 83706-2237 VIA FAX: (208) 327-7866
Re: sian Well ershi

Dear Karl:

Our client, Antone R. Thompson is the owner of certain lands located in
Section 34, Township 14 South, Range 21 East, Boise Meridian, Cassia County. He
acquired the lands during 1995.

An artesian well is located on Mr. Thompson’s property in the NW 1/4 of
Section 34. We believe the well was drilled during 1917 for purposes of oil exploration by
an unknown drilling firm.

Under Section 42-1601, Idaho Code, the owner of the land on which any
artesian well is located shall be deemed to own the well unless documentation acceptable
to the director is available to demonstrate that the well is owned by another. L.C. Sec. 42-
1601(3). We are not aware of any documentation demonstrating ownership of the well.

The owner of an artesian well has certain responsibilities to maintain the well
to prevent waste or contamination of ground waters. Failure to take any necessary
corrective actions may result in a misdemeanor and possible civil and/or criminal penalties.
I.C. Secs. 42-1601 to -1607.

As the presumptive owner of the well under Section 42-1601, Mr. Thompson
has a definite interest in confirming his ownership of the well. Only upon such confirmation
will he be willing and able to recognize and exercise the duties placed upon him under
Sections 42-1601 et, seq, Idaho Code. Mr. Thompson has also filed Application for Permit
No. 45-07727, listing the existing artesian well as the proposed point of diversion.

RV -
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Karl Dreher
June 17, 1996
Page 2

Upon confirmation of the artesian well’s ownership, Mr. Thompson would like
to work with the Department to identify any actions that may need to be taken with regard
to the artesian well to bring it into compliance.

Consistent with the authority cited above, please confirm Mr. Thompsons
ownership of the artesian well in question at your earliest convenience.

Sincegely,

— 7/
RMAN M. SEM%‘

cc: Allen Merritt, IDWR-Southern Office
Antone R. Thompson

06179604 NMS




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR PERMIT NO. 45-07727 NOTICE OF

PRE-HEARING CONFERENCE

Ace Realty Trust, Applicant
Antone R. Thompson, Assignee SOURCE: groundwater

Oakley Canal Company, Protestant COUNTY: Cassia

Tt Y St St Samgalt Samt® Nunt® Nt Vet®

On April 11, 1995 Ace Realty Trust, applicant, filed with the
Department of Water Resources an application to appropriate the
public waters of the State of Idaho. The Department has received
a protest against the approval of said application from the above
captioned protestant. On March 15, 1996 an Assignment of the
Application for Permit to Antone R. Thompson was received with the
subsequent Amending of the application. The Amended Application
for Permit was advertised in the South Idaho Press; a new protest
was filed by the Oakley Canal Company on April 8, 1996.

The Department has set the matter of protest for conference on
Wednesday, June 19, 1996 at 10:00 a.m. in the Commissioners Roonm 3,
Cassia County Courthouse, 1459 Overland Avenue; Burley ID 83318

The purpose of the conference is to formulate and simplify the
issues, obtain admissions of fact and of documents which will avoid
unnecessary proof, arrange for the exchange of proposed exhibits or
prepared expert testimony prior to the hearing, limit the number of
witnesses, consolidate the examination of witnesses, and advise the
parties of the procedure which will be followed at any subsequent
hearing.

The conference will be held in accordance with Chapter 2, Title 42,
of the Idaho Code and the adopted Rules of Practice and Procedure
of the Department of Water Resources.

The conference will be conducted in a facility which meets the
accessibility requirements of the Americans with Disabilities Act.
If you reguire special accommodations in order to attend,
participate in or understand the conference, please advise the
department within (10) days prior to the conference.

Dated this 23rd day of May, 199

D. Mefritt, P.E.
Regional Manager
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CERTIFICATE OF MAILING

I hereby certify that on the 23RD of May, 1996, a true and correct
copy of the Notice of Pre-Hearing Conference was forwarded with all
required charges prepared, by the method(s) indicated below, to the

parties listed:

(Secretary

ANTONE R THOMPSON Hand delivered
350 S 500 W U.S. Mail-Regular _ x
CEDAR CITY UT 84720 U.S. Mail-Certified

Fax
WILLIAM A PARSONS ESQ Hand delivered
PO BOX 910 U.S. Mail-Regular _ x
BURLEY ID 83318 U.S. Mail-Certified

Fax
NORMAN M. SEMANKO ESQ Hand delivered
PO BOX 1906 U.S. Mail-Regular _ x
TWIN FALLS ID 83303-1906 U.S. Mail-Certified

Fax




Sta” of Idaho . -

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Fails, Iddho 83301-6105 (208) 736-3033
Fax (208) 736-3037

——

PHILIP E. BATT
Governor

KARL J. DREHER
Director

May 23, 1996

ATTN EMILY AGBERT
CASSIA COUNTY COURTHOUSE
1459 OVERLAND AVE

BURLEY ID 83318

Dear Ms. Agbert:

This is a follow-up to our telephone conversation of May
22nd to confirm the reservation of the Commissioners Room
for a meeting to be held by this office on Wednesday,
June 19, 1996 from 10:00 a.m. - 12:00 p.m.

If you have any questions please feel free to contact me
or Allen Merritt, Southern Regional Office Manager.

Thank you very much for your assistance in this matter.

Very truly yours,

Mary Baldwin
Senior Secretary

-
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~ Celebrating Our Centennial Year of Service to Idaho 1895-1995 ~
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ROSHOLT, ROBERTSON & TUCKER -

Chartered _

JORDN A- ROSHOLT ATTORNEYS AT LAW ot Offiex
3. EVAN ROBERISON 1221 WEST IDAHO. SUITE &0
JAMES C. TUCKER Twin Faills Office PO B 1
GARY D. SLETTE BAKSE, IDABO GX1-2139
s v e 0. BO% 1906 | TeLENS 01 e
JOHN K SIMPSON TWIN FALLS, IDAHO 833031506
PATRICK D, MADIGAN TELEPHONE (208) 7340700
Al ", SAMUELSON
TIMOTHY J. STOVER FAX (208) 736-0041
NORMAN M. SEMANKD

May 22, 1996

VIA FACSIMILE

Allan Merritt, Regional Supervisor
Idaho Department of Water Resources
222 Shoshone Street East

Twin Falls, ID 83301

Re: Application for Permit No. 45-07727
Dear Allan:

I understand that tomorrow’s pre-hearing conference bas been canceled. At your
staff’s suggestion, I have contacted Protestant’s counsel, William Parsons, to arrive at a new
date to suggest to the Department. QOur schedules are both open on Wednesday, June 19.
We request that the pre-hearing conference be held on this date at 10:00 am. in Burley.
We suggest bolding the conference at the conference room in Burley's City Hall or, if that
is unavailable, in Mr, Parson’s law firm’s conference room.

Sincergly,

75
N M. SEMANKO ¢

NMS:kn

05229605 NMS

cc:  Antone R. Thompson (via fax)
William Parsons (via fax)




Stat¢” f Idaho =~
DEPARTMENT OF WATER RESOURCES

ion, 222 Shoshone St. East, Twin Falls, Idaho 83301-6105 (208) 736-3033
Southern Region T ) 607

PHILIP E. BATT
Hay 2 I} 1996 Governor

KARL L. DREHER
Director

WILLIAM A PARSONS ESQ
PO BOX 910
BURLEY ID 83318

RE: APPLICATION FOR PERMIT NO. 45-07727 (Antone R. Thompscn)

Dear Mr. Parsons:

This office acknowledges your letter asking for cancellation of the
hearing scheduled for May 23, 1996 regarding the above referenced

water right. Correspondence has been sent to all parties of the
change.

When a new hearing date is set, we will notify you. If you have
any questions or if this office can be of further assistance,
please feel free to contact us.

Very truly yours,

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB
cc: Antone R. Thompson

350 S 500 W
Cedar City UT 84720

~ Celebrating Our Centennial Year of Service to Idaho 180519005 ~




PARSONS, SMITH, STONE & FLETCHER

WILLIAM A. PARSONS ATTORNEYS AT LAW

RICHARD K. SMITH 137 WEST I3 STREET
RANDOLPH C. STONE

P. ©. BOX 9I0
WM. KENT FLETCHER FAX NO.

TELEPHONE
(208) 678-8382

BURLEY, |IDAHO 83318 (208) 678-0146
April 29, 1996 RECEIVED
APR 3 0 1996

Allen D. Merritt
Regional Manager
Idaho Department of

Water Resources
1301 North Orchard R E @ E n V E‘D
Boise, Idaho 83701
. : . MAY # 2 1996
RE: Application for Permit

45-07727 Department of Water Resources
Southern Region

Department of Water Resources

Dear Allen:

I recognize that scheduling administrative hearings is
difficult, however, I must request that the hearing set in this
matter on May 23, 1996 at 10:00 A.M. be continued as I am
scheduled for a trial in United States Bankruptcy Court in
Pocatello on that same day in the case involving D. L. Evans
Bank v. Miller. This latter case has been scheduled for some
time by Judge Pappas.

Since this matter has been around for some time it is
doubtful that one delay would be of any consequence. I would
be more than happy to provide the Department with available

dates if you or one of your staff could tell us some parameters
of time.

I have sent a copy of this letter to the Applicant

advising him of this request.
Very truly/;gyrs,

William A. Parsons

WAP:rt

cc: Antone R. Thompson
350 South 500 West
Cedar City, Utah 84720

- ‘Oakley Canal Company
Oakley, Idaho 83346




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR PERMIT NO. 45-07727 NOTICE OF

PRE-HEARING CONFERENCE

Ace Realty Trust, Applicant
Antone R. Thompson, Assignee SOURCE: groundwater

Cakley Canal Company, Protestant COUNTY: Cassia

Tt g Vgt St St St Nttt Vgt Vgt

On April 11, 1995 Ace Realty Trust, applicant, filed with the
Department of Water Resources an application to appropriate the
public waters of the State of Idaho. The Department has received
a protest against the approval of said application from the above
captioned protestant. On March 15, 1996 an Assignment of the
Application for Permit to Antone R. Thompson was received with the
subsequent Amending of the application. The Amended Application
for Permit was advertised in the South Idaho Press; a new protest
was filed by the Oakley Canal Company on April 8, 1996.

The Department has set the matter of protest for conference on
Thursday-May 23, 1996 at 10:00 a.m. in the Commissioners Room 3,
Cassia County Courthouse, 1459 Overland Avenue; Burley ID 83318

The purpose of the conference is to formulate and simplify the
issues, obtain admissions of fact and of documents which will avoid
unnecessary proof, arrange for the exchange of proposed exhibits or
prepared expert testimony prior to the hearing, limit the number of
witnesses, consolidate the examination of witnesses, and advise the
parties of the procedure which will be followed at any subsequent
hearing.

The conference will be held in accordance with Chapter 2, Title 42,
of the Idaho Code and the adopted Rules of Practice and Procedure
of the Department of Water Resources.

The conference will be conducted in a facility which meets the
accessibility requirements of the Americans with Disabilities Act.
If you require special accommodations in order to attend,
participate in or understand the conference, please advise the
department within (10) days prior to the conference.

Dated this 26th day of April, 1996~

Allen D. Merritt, P.E.
Regional Manager




CERTIFICATE CF MAILING

I hereby certify that on the 26TH day of April, 1996, a true and
correct copy of the Notice of Pre-Hearing Conference was forwarded
with all required charges prepared, by the method(s) indicated
below, to the parties listed:

/ Secretary

ANTONE R THOMPSON Hand delivered
350 S 500 W U.S. Mail-Regular _ x_
CEDAR CITY UT 84720 U.S. Mail-Certified
Fax
WILLIAM A PARSONS ESQ Hand delivered
PO BOX 910 U.S. Mail-Reqular
BURLEY ID 83318 U.S. Mail-Certified

ih

Fax




CONFERENCE AND HEARING PROCEDURE

Wﬂwmm:mwm-mWMMmmmmmz
1. Will the proposed appropriation injure other water rights?
2. 1s the water supply sufficient for the purpose for which it is sought to be appropriated?
3. Was the application made in good faith or for delay or speculative purposes?
4. Does the applicant have sufficient financial resources with which to complete the proposed project?

5. Is the proposed appropriation in the local public interest, which is defined as the affairs of the people in the area directly affected by the
proposod use?

6. Is the proposed use contrary to conservation of water resources within the state of Idaho?

The applicant has the initial burden of proof for issucs 1, 2, 3, 4, and 6 above and must provide evidence for the depariment 10 evaluate these
criteria. The initial burden of proof on issue 5 above lies with both the applicant and protestant as to factors of which they are most
knowledgeable and cognizant. The applicaot has the ultimate burden of persuasion, however, for this issuc.

FPROCED!

The department gencrally conducts an informal conference with the parties to determine the issues and to try to settle a protested matter before
a hearing is scheduled. If a hearing is held the department will issue & written decision based on the hearing record.

CONFERENCE

The purpose of a pre-hearing conference is to provide the opportunity for the partics and the department to familiarize themselves with a
contested matter and $0 atiempt 1o resolve the matter. At the conference, the department may also formulate and simplify the issues, identify
documenis to avoid unnecessary proof, exchange proposed exhibits or prepared testimony, limit witnesses, discuss settlement or make settlement
offers, schedule bearings, establish procedure at hearing and address other matters that may expedite orderly conduct and disposition of the
proceeding or its settlement. The department may issue a “pre-conference statement order™ which requires respoanse to the inguirics.

REARING

The department will tape record the hearing. Copies of a hearing tape are available upon request and the payment of the cost of reproducing
the tape. The hearing likely will be conducted by a hearing officer appointed by the Director rather than by the Director himeelf. 1If so, the
hearing officer will prepare a recommended order for the Director’s consideration. Parties can file exceptions to a recommended order, briefs
in support of the exceptions or may request oral argument. Partics may scek judicial review of any final order issued by the Director. Partics
may by written stipulation waive the right to & recommended order, particularly when a shortened decision process is desinable or necessary.
Such a waiver does not climinate any rights of the parties in connection with the final order of the Director and judicial review of the order.

EXHIBITS
A party who plans to offer an exhibit as part of the hearing record must provide a copy of the proposed exhibit to the partics and to the hearing
officer. As part of the conference a date may be set by which exchange of exhibits and witness lists must occur.

EFFECT OF FAILURE TO APPEAR AT A CONFERENCE OR HEARING

Failure to appear at the time and place set for a conference or hearing by the applicant or protestant(s) may allow the department to dismiss
without prejudice the protest(s) or the application. Any and all cost incurred by reason of such vos-appearance may be asscased against such
nom-4ppearing party.

AMERICANS WETH DISABILITIES ACT

Any hearing scheduled will be conducted in » facility which meets the accessibility requirements of the Americans with Disabilities Act. If you
require special accommodations in order (o attead, participate in or understand the hearing, please advise the department within (10) days prior
10 the hearing.
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Stat'aaf Idaho |
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301-6105 (208) 736-3033
Fax (208) 736-3037

PHILIP E. BATT

Governor

KARL I. DREHER
Director

April 26, 1996

ATTN RANDI

CASSIA CO COURTHOUSE
1459 OVERLAND AVE
BURLEY ID 83318

Dear Randi:

This is a follow-up to our telephone conversation today
to confirm the reservation of the Commissioners Room 3
for a meeting to be held by this office on Thursday-May
23, 1996 from 10:00 a.m.- 12:00 p.m.

If you have any questions please feel free to contact me

or Allen Merritt, Southern Regional Office Manager.

Thank you very much for ycur assistance in this matter.
Very truly yours,

Mary Baldwin
Senior Secretary

~ Ce]ebrating Our Cenlennial Year ofService to Idaho 1805.1005 ~
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REGEIVE]

APR 08 1996

PARSONS, SMITH, STONE & FLETCHER Department of Water Resources
137 West 13th Street Southern Region

P.O. Box %10

Burley, Idaho 83218

Telephone No. (208) 678-8382

Attorneys for Oakley Canal Company

Fax No. 208-678-014¢

DEPARTMENT OF WATER RESOURCES
STATE OF IDAHO

* ¥ * * *

In the Application of
ANTONE R. THOMPSON, proposing
a permit to appropriate water,

PROTEST

OAKLEY CANAL COMPANY,

Protestant.

COMES NOW, the Protestant, and in protest to the notice
of proposed permit to appropriate water pursuant to the
application number 45-07727, submitted by Antone R. Thompson, 350
South 500 West, Cedar City, Utah 84720.

1. Protestant, Oakley Canal Company, is a decreed user
of waters from Trapper Creek bearing a priority dating on or
about March, 1882, which decree entitles Protestant to the use
and benefit of water from said creek throughout the year, and
further that the water which the applicant, Antone R. Thompson,
seeks to appropriate is a tributary to or otherwise increases the
flow of water into said Trapper Creek.

2. Your Protestant, QOakley Canal Company, was a prior
owner of the real property now owned and described in said
application by Antone R. Thompson, and that by deed dated

Page 1 - Protest
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February 15, 1952, your Protestant conveyed the sgaid real
property to Daniel L. Mabey and Vernie Mabey, husband and wife,
EXCEPTING AND RESERVING all water, water rights and water
privileges appurtenant to the same real estate and any and all
ground or subterranean water flowing through or under the surface
of said premises, and further that your Protestant 1is and
continues to be the rightful owner of the water applied for by
the said applicant. A photocopy of said deed is attached hereto
and made a part hereof by reference as Exhibit A.

3. That the application of Antone R. Thompson for the
appropriation of water from the source described in its
application will, if approved, derogate the rights of Protestant
and adversely affect the benefits and use of Protestant’s right
to said waters, all to its injury and detriment.

4. That the improvements described by the applicant
herein are in substantial measure dependent upon the warm
subterranean water which the applicant hereby seeks to
appropriate, which was is the property of Your Protestant, and
that as a consequence thereof, the said application is
speculative and impracticable.

5. That the applicant Antone R. Thompson is proposing
the construction of recreational, domestic and commercial
activities which will, if approved, conflict with the affairs of
the people in the vicinity directly affected by the proposed use.

6. That there is pending and has been pending an
application of a similar nature under Case No. 45-0772@ by Ace
Realty Trust, ¢/o Nolan Victor, 1528 Addison Avenue East, Twin
Falls, Idaho 83301, which application has never been determined
by the Department nor to the information of the Protestant has
ever been dismissed.

7. A similar permit has been approved with
stipulations under number 45-7360 and the stipulations of the
permit were never complied with.

8. The Protestant denies all of the allegations of the
application for a permit of Antone R. Thompson.

WHEREFORE, OAKLEY CANAL COMPANY prays the application

Page 2 - Protest




PARSONS, SMITH, STONE & FLETCHER

LAWYERS
BURLEY, IDAHO

= 3

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

of Antone R. Thompscn be denied in all respects.
DATED thig 5th day of April, 1996.

PARSONS, SMITH, STONE & FLETCHER

William A. Parsons

Attorneys for Oakley Canal
Company

137 West 13th Street

P. 0. Box 910

Burley, Idaho 83318

CERTIFICATE OF MAILING

I hereby certify that on the 5th day of April, 1996, I
served a copy of the foregoing Protest upon the following:

Antone R. Thompson
350 South 500 West
Cedar City, Utah 84720

Director, Department of Water Resources
Southern Region

222 Shoshone Street East

Twin Falls, Idaho 83301

by depositing a copy thereof in the United States mail, postage
prepaid, in an envelope addressed to the above named persons at
the above addresses, their last known address.

PARSONS, SMITH, STONE & FLETCHER

/MW

William A. Parsons
Attorneys for Protestant
137 West 13th Street

P. 0. Box 910

Burley, Idaho 83318

Page 3 < Prptest




#175298 (#2.20 Revenue Stamps attached)

coﬂr)"“"p DEED.

THIS INDENTUKE, Made this 15th day of TFebruary in the year of our Lord nireteen
hundred and fifty-two, between the CAKLEY CANAL CUMPANY, a corporation orpanized and existing

under and by virtue of the laws of the State of Idaho, having its principal oflice ot Oakley,
County of Cassia, State of Idaho, party of the first part, and DANIEL L. MABEY and VLKNIE MABL
his wife, of Oakle

y, County of Cassia, State of Idaho, parties of the secend part.

WITNESSETH, That at the regular meeting of the board of directors of the ODakley Can

Company had and held at the of fice of the said corporation on the 15th day of February, 1952, -
the following resolution was sdopted: -

: RESQLVED, That the Oakley Canal Company, a corporation, for and in consideration of
the sum of Two Thousand Doilars (e2,000.00}, lawful money of the United States of imerica, doe.
hereby sell unto Uaniel L. Mabey the following described real estate in the County of Cassia, -
State of Idaho, to-wit:

East half of the Northeast gquarter of the
Southeast quarter FANELSEZ), Southwest
quarter of the Northeast quarter of the
Southeast quarter (SWINELSEE), Southeast
gquarter of the Northwest quarter of the
Southeast quarter (SEINWISEL), and East
hall of the Scuthwest quarter of the South-
east gquarter (E4SWESEL) of Section 33;
Southwest quarter of the Northeast quarter
{SWENE2}, East half of the Southeast quarter
of the Northwest quarter (E4SEiNWe), South-
west quarter of the Southeast quarter of
the Northwest quarter (SWtSEiNWi), South-
east guarter of the Scutkwest quarter of

. the Northwest gquarter (SEASWiNWL), and
North halfl of the Northwest guarter of the
Southwest quarter (NINWiSWi) of .oection 3i4;
all in Township 14 South, Range 21, East
gf the Bgisa tfridtan:l %&¢92§1n51§n§“t53252'
ng to_the Oakley Canal Company al
waeter, water rights and water privileges
appurtenant to the siid real estate and
any and all ground or subterranean water
flowing through or under the surface of
the segid premises and any and all gas, oil
and minerals and mineral rights of every kind
or nature whatsoever, together with the righet
to enter into and upon the said premises, or
any part or parcel thereof, to drill for and
remove therefrom any ground or subterranean
water, zas, oil or minerals that may be found

or discovered in or under the surface of the
said premises,

Upon the paywent of all of the purchase price

of the said premises, the president and secretary
of the Oakley Canal Company are hereby authorized,
directed and empowered, for and on oehalfl of and

in the name of the said corporation, to execute

and deliver a deed trans{erring and conveying ths
above described real estate to Daniel L. Mabey, the
. purchaser thereof, subject to the exceptions and

3 reservations herein contained. :

NOW, THEREFORE, Pursuant to the sald resolution and for and in consideration of tte
um of Two Thousand Dollars ($2,000.00), lawful money of the United States of America, to the
rty of the first part in hand paid by the varties of the second part, the receint whereof is
hereby acknowledped, the party of the first pert has Zranted, bargained and sold amd by these
presents does grant, bargain, sell, convey and confirm unto the sald parties of the secend par

and to Lhelr heirs and ussiyns forever, all of the followinm descrived reil estate in thelount
of Cassia, State of idaho, to-wit:

Last halfl of the Northeasu guarter of the
Southeast quarter {EaNEZZSER), Southwest
quarter of the Northeast quarter of the
Southeast guarter (SWINEISELl), Southeast
quarter of the Norphyg;t_cyqrter of the

Ecbibit A




of the Northwest quarter (EASEiNW:), South- i
west quarter of the Southeast quarter of

the Northwest quarter (SWiSEENWE), South-

east quarter of the Southwest quarter of

the Northwest quarter (SkiS#iNwk), and i !
North half of the Northwest quarter of the ’ i
Southwest quarter [NiNWLSWE) of Section 34; -
all in Township 1L South; Range 21, East L
of the Boise Meridian: t;cepting and re-

serving to the Oakley Canal Company all b
water, water rights and water privileges "
appurtenant to the sald real estate and any i
and all ground or subterranean weter flow-

ing throupgh or under the surface of the said

premises and any and all gas, oil and miner- !
als and mineral rights of every kind or nature

whatsocever, together with the ‘right

to enter into and upon the sald premises, or

any part or parcel thereof, to drill for and

remove therefrom any ground or subterranean

water, gas, oll or minerals that may be found

or discovered in or under the surface of the [
said oremises, i

TO HAVE AND TD HOLD All and singular the abave mentioned and descrived premises, |
subisct to tha exceptions and reservations, unto the said perties of the second part, their .
helrs and assigns forever, o :
] IN WITNESS WHEREOF, The party of the first part, pursuant to the said resclution, has
caused its corporate¢ nams to be hereunto subscribed by its president and its corporate seal %o
be hereunto affixed by its secretary, the day and year first above written.

OAKLEY CANAL COMPANY
(CORPORATE SEAL)

By H. P. Matthews
ATTEST: President

W. B, Whiteley
Secretary

STATE OF IDAHO

ss.
County of Caasia

On this 15th day of February, 1952, before me, the undersigned, a Notary Publiec in |
and for =aid State, perscnally appeared H. P. Matthews, known to me to be the President of the
Oakley Canal Company, the corporation whose name is subscribed to the within instrument, and |
acknowledged to me tﬁat such corporation executed the same, i
IN WITNESS WHEREOF, I have hereunto set. my hand and affixed my official seal, the da#
and year in this certificate first above written,

Lloyd E, Smith
{HOTARIAL SEAL) Notary Public for the itate of Idaho,
residing at Uakley, Idaho. !
Filed for record at request of D, L. Mabey at 1:25 P.M,, on April 19th, 1952, E
Tee:$2.50 wm, Baugh, Jr,, County Recorder,
4 !
H
’ I
#175331 (No Revenue Stamps Attached)
o STATUTORY WARRANTY DEED
($1.00) ;Hflcm\mgn_txmu §_ gfm.n_ (:dwido;r) fo;' n;:d ‘!in czrd:sideration of ONE and 00/100 i
» ollar and other valuable considerations in N d FURKES
' G. KINNEAR & GERALDINE S. KINNEAR (husband and wife) gge ?:llowfgnveys iDed real estore aisT

dascribed real t -
Funted in the County of CAGSIA, State of IDANO; to wit; & “state, sit
' T™e 3Southeast {uarter of the Northeast

Quarter, of Section 14, Township 12, _
Range 23 E.B .M.

Dated t his 18th, day of June_ 1551,

LS -

"Vigla 5. Seeley  (SEAL)

t STATE OF WASHINGTON ) SR e TR
: S ExhdiBA 5
. County of Plerce ) A

e kb d e Pmas o mpaaams T ey aaa el L Lt

(SWENER), East half of the Southeast guarter ' !




NOTICE OF AMENDED
APPLICATION FOR WATER
PERMIT

Notice is hereby given that the following
application for permit to appropriate
the public waters of the State of I1daho
has beea amended as follows:
ANTONE R. THOMPSON

50 S 500 W

CEDAR CITY UT 84720

4507727

Date Amended: 3/15/96

Source: groumdwater

Diversion Pt: SWI1/4SEL/ANW1/4 or
SE1/4SW1/ANW1/4, 834, T14S, R21E;

Cassia Comnty.

Use: 1/1-12/31

Commercial 0.60 cfs)
{Greenhouses & swimming pool)

Fish Propagation  (0.90 cfs)
Domestic (0.10 cfs) (4 homes)

Total to be appropriated: 1.00 cfs

In: S1/2NW1/4, S34, T14S, R21E.
The permit will be subject to all prior
water rights. Amy protest must be filed
with the Director, Dept. of Water
Resources, Southern Region, 212
Shoshone Street East., Twin Falls, ID
83301 together with a protest fee of
$25.00 om or before April 11, 1996,
The protestant must also send a copy of
the protest to the applicant.

Karl J. Dreber, Director

Published in South Idaho Press on 3/25
& 4/1/96.
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Sta. . of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301-6105 (208) 736-3033
Fax (208) 736-3037

PHILIP E. BATT
March 20, 1996 Governor

KARL L. DREHER
Director

SOUTH IDAHO PRESS
PO BOX 190
BURLEY ID 83318

Gentlemen:

Enclosed you will find a legal notice which we wish to have
published in your newspaper. We have inserted the required
publication dates. If time allows, please submit a galley proof
for review before publication.

We have attempted to submit this legal as camera ready. Please
call me at your earliest convenience and prior to your staff
re-typing the legal if it does not meet your specifications so I
can possibly make adjustments.

After sending us a galley proof, proceed with the publication on
the dates we have inserted, assuming the notice is correct. If we
have any corrections, we will notify you before the Ffirst
publication. If you cannot publish the notice on the proposed
dates, please contact us immediately.

In order to receive payment, an affidavit of publication must be
submitted to the Department along with the publication bill.

Very truly yours,

Mary Baldwin
Sr. Secretary

Enclosure

i !"'u s

-~ Celebraiing Our Centennial Year ofService to Idaho 1805-1005 ~




NOTICE OF AMENDED APPLICATION FOR WATER PERMIT

Notice is hereby given that the following application for permit to
appropriate the public waters of the State of Idaho has been
amended as follows:

ANTONE R. THOMPSON
350 S 500 W

CEDAR CITY UT 84720
45-07727

Date Amended: 3/15/96

Source: groundwater

Diversion Pt: SW1/4SE1/4NW1/4 or SE1/4SW1/4NWl/4, S34, T14S, R21E;
Cassia County.

Use: 1/1-12/31

Commercial (0.60 cfs) (Greenhouses & swimming pool)
Fish Propagation (0.90 cfs)
Domestic (0.10 cfs) (4 homes)

Total guantity to be appropriated: 1.00 cfs

In: S1/2NW1l/4, S34, T14S, R21E.

The permit will be subject to all prior water rights. Any protest
must be filed with the Director, Dept. of Water Resources, Southern
Region, 222 Shoshone Street East., Twin Falls, ID 83301 together
with a protest fee of $25.00 on or before April 11, 1996. The
protestant must also send a copy of the protest to the applicant.

Karl J. Dreher, Director

Published in South Idaho Press on 3/25 & 4/1/96.

L]




Stat¢” f Idaho -
DEPARTMENT OF WATER RESOURCES

ion, 222 Shoshone St. East, Twin Falls, Idaho 83301-6105 (208) 736-3033
Southern Region o 308 7363037

PHILIP E. BATT
Governor

KARL J. DREHER
Director

March 19, 1996

ANTONE R THOMPSON
350 S 500 W
CEDAR CITY UT 84720

Re: Amended Application for Permit No. 45-07727

Dear Mr. Thompson:

The Department of Water Resources acknowledges the assignment and
amendment of the above referenced application for permit.

This office will be advertising the amended application in the
South Idaho Press on 3/25 & 4/1/96. A period of ten days

following the second publication will be allowed for the submittal
of protests.

If the amended application is protested you will be sent a copy of
the protest. Since the original application was protested, the
protest must be resolved before the application is approved or
denied. If the protest is not resolved voluntarily, this
Department will conduct a conference and/or hearing on the matter.

Please feel free to contact this office if you have any questions
regarding this procedure.

Very ly yours,

A%¥len D. Merritt, P.E.
Regional Manager

Tad Y .

~ Celebrating Our Centennial Year of Service to daho ~1895-1005 ~




NOTICE OF APPLICATION FOR
WATER PERMIT

The following application has been filed
to appropriate the public waters of the
State of Idako:

ACE REALTY TRUST

1523 ADDISON AVE EAST

TWIN FALLS ID £3301

8017127

Source; groundwsater tributary to
Trapper Creek

Diversion Pt: SE1/4SW1/4NW1/4, 534,
T14S, R21E; Cassia County.

Use:

Cosumercial (1.0 cfs) 1/1-12/31
Heating (1.0 cfs) 9/1-06/01
Recreation (1.0 cfs) 1/1-12731

Total Diversion: 1.0 cfs

Date Filed: 4/11/199%

In: SWL/NW1/4, 534, T14S, R21E
The permit will be subject to all prior
water rights. Amy protest must be filed
with the Director, Dept. of Water
Resources, Sowtherm Region, 222
Shoshone Street East, Twin Falls, ID
83301 together with a protest fee of
$25.00 on or before May 18, 1995, The
protestant must also semd & copy of the
protest to the applicant.

R. Keith Higginson, Director

Published in South Idaho Press on 5/1
& 518195,




Stat:- of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301-6105 (208) 736-3033
Fax (208) 736-3037

PHILIP E. BATT
May 19, 1995 Governor

KARL I. DREHER
Director

NOLAN VICTOR MANAGER
ACE REALTY TRUST

1528 ADDISON AVE EAST
TWIN FALLS ID 83301

RE: APPLICATION FOR PERMIT NO. 45-07727

Dear Mr. Victor:

Enclosed is a copy of a protest filed against the above referenced
application.

The Department suggests you contact the protestant(s) directly to
determine the exact nature of the protest(s) and, if possible, to
resolve the matter without action by the Department.

The attachment to this letter describes the issues which the
Department must consider in taking action on an application. It
also gives a brief description of the conference and hearing
procedure followed by the Department in resolving protested
applications.

If you have any questions or if this office can be of further
assistance, please feel free to contact us.

Very truly yours,

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB
Enclosure(s)

-~ Celel’raﬁng Our Centennial Year ofSerm'ce to Idaho 1805-1005 ~
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Stat. \of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301-6105 (208) 736-3033
Fax (208) 736-3037

PHILIP E. BATT
May 19, 1995 Governor

KARL J. DREHER
Drirector

JOHN R MARTIN VICE PRESIDENT
OAKLEY CANAL COMPANY

RT 1

OAKLEY ID 83346

RE: APPLICATION FOR PERMIT NO. 45-07727 (Ace Realty Trust, Nolan
Victor-Mgr)

Dear Protestant(s):

Your protest against the approval of the above referenced
application has been received and a copy has been sent to the
applicant with the suggestion that he contact you directly to
determine the exact nature of the protest and, if possible, to
resolve the matter without action by the Department.

The attachment to this letter describes the issues which the
Department must consider in taking action on an application. It
also gives a brief description of the conference and hearing
procedure followed by the Department in resolving protested
applications.

If you have any questions or if this office can be of further

assistance, please feel free to contact us.

Very truly yours,

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB
Enclosure(s)

e

- Ce]el:mﬁng Our Centennial Year of Service to Idaho 1805.1005 ~




BEFQRE THE
EPARTMENT OF WATER RESQURCES MAY 17 195
D TME TER RE Yep
som Of Water Reg,,
STATE OF IDAHO Uthem Region urces

*kk kK C//]o.

In Re the Application of
ACE REALTY TRUST proposing
a permit to appropriate water;
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Oakley Canal Company,

Nt et st M St st et Tt

PROTESTANT.

&k k%%

COMES NOW the Protestant, and in protest to the notice

+5 of proposed pe%pit to appropriate water pursuant to application

‘V7;ﬂ5' number 45-0772¢7 submitted by Ace Realty Trust, c/o Nolan Victor,
5 1528 Addison Avenue East, Twin Falls, Idaho 83301, alleges:

1. That your Protestant, Oakley Canal Company, is a
decreed user of waters from Trapper Creek bearing a priority
dating on or about March, 1882, which decree entitles Protestant
to the use and benefit of water from said creek throughout the
year, and further that the water which the applicant Ace Realty
Trust seeks to appropriate is a tributary to or otherwise
increases the flow of water into said Trapper Creek.

2. That your Protestant, Oakley Canal Company, was a
prior owner of the real property now owned and described in its
said application by Ace Realty Trust, and that by deed dated
February 15, 1852, your Protestant conveyed the said real
property to Daniel L. Mabey and Vernie Mabey, husband and wife,
EXCEPTING AND RESERVING all water, water rights and water
privileges appurtenant to the said real estate and any and all
ground or subterranean water flowing through or under the surface
of said premises, and further that your Protestant 1is and
continues to be the rightful owner of the water applied for by
the said applicant. A photocopy of said deed is attached hereto
and made a part hereof by reference as Exhibit A.

3. That the application of Ace Realty for the
appropriation of water from the source described in its
application will, if approved, derogate the rights of Protestant
and adversely affect the benefits and use of Protestant's right

; feceipt 25 So/8/05
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to said waters, all to its injury and detriment.

4, That the improvements described by the applicant
herein are in substantial measure dependent upon the warm
subterranean water which the applicant hereby =seeks to
appropriate, which water is the property of your Protestant, and
that as a consequence thereof, the said application is
speculative and impracticable,

5. That the applicant Ace Realty Trust is proposing
the construction of recreational and commercial activities which
will, if approved, conflict with the affairs of the people in the
vicinity directly affected by the proposed use.

WHEREFORE, the undersigned prays the application of Ace
Realty Trust be denied in all respects.
DATED this 15th day of May, 1995.

OAKLEY CANAL COMPANY

/¢/ bhon 5. MerZ=

ohn R. Martin, V.P.

Attest

STATE OF IDAHO )
) ss.
County of Cassia )

John R. Martin and Daren Critchfield, being first duly
sworn upon oath, depose and state:

That they are the President and Secretary for the
Protestant OAKLEY CANAL COMPANY in the above entitled action;
that they have read the within and foregoing Protest, know the
contents thereof and the facts stated therein, and believe them
to be true and correct to the best of their knowledge and belief.

r/m@ f. e 2

hn R. Martin, Vice President
. oute 1
f.lu~ Oakley, Idaho 83346
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Secretary

Oakley, Idaho 83346

SUBSCRIBED AND SWORN to before me this 15th day of May,

Mhor s Kimbor

Notary Public for Idaho

Residing at: fﬁﬁlkéjghé&ﬁuﬁﬂ___
My Commission Expirés: ﬂtglagao

1995,
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#175298 - ' {#2,20 Revenue Stamps Attached)
7 DEED.

THIS INDENTURE, Made this 15th day of February in the vear of our Lord nineteen
hundred and fifty-two, between the OAKLEY CANAL COMPANY, a corperation orpanized and existing
under and by virtue of the laws of the State of Idaho, having its principal office at QOakley,
County of Cassia, State of Idaho, party of the first part, and DANIEL L. MABEY and VLHNIE MAGE
his wife, of Qakley, County of Cassia, State of Idaho, parties of the second part.

WITNESSETH, That at the regular meeting of the board of directors of the Oakley Car
Company had and held at the office of the said corporation on the 15th day of February, 1952,
the following resoclution was adopted:

RRSOLVED, That the Qakley Canal Company, a corpecration, for and in consideration oi
the sum of Two Thousand Dollars (#2,000.00), lawful money of the United States of America, doe
hereby sell unto Daniel L. Mabey the following described real estate in the County of Cassia,
State of Idaho, to-wit:

East half of the Northeast quarter of the
Southeast quarter EANELSE:), Southwest
quarter of the Northeast quarter of the
Southeast gquarter (SWANEL3ELE), Southeast
quarter of the Northwest quarter of the
Southeast quarter (SEiNWiSEL), and ast

half of the Southwest quarter of the Scuth-
east quarter {E3SWiSE:) of Section 33;
Southwest quarter of the Northeast guarter
(SWENEL), kast half of the Southeast quarter
of the Northwest quarter (E4SEENWE), South-
wast quarter of the Southeast quarter of

the Northwest quarter {SWiSEiNWE), South-
east quarter of the Soutlkwest quarter of

the Northwest quarter (SELSWENW:), and

North half of the Northwest quarter of the
Southwest gquarter (NNWisWi) of vection 34;
all in Township lb4 South, Hange 21, East

of the Boise meridian: Excepting and resery-
ing to the Oakley Canal Company all

water, water rights and water privileges
appurtenant to the sald real estate and

any and all ground or subterranean water
flowing through or under the surface of

the sald premises and, any and all gas, oil
and minerals and mineral rights of every kind
or nature whatsoever, together with the right
to enter into and upon tne said premises, or
any part or parcel thereaof, to drill for and
remove therefrom any ground or subterranean
water, gas, oll or minerals that may be found
or discovered in or under the surface of the
said premises.

Upon the payment of all of the purchase price

of the said premises, the president and secretary

I of the Qakley Canal Company are hereby authorized,
I directed and empowered, for and on cehalf of and

L in the name of the said corporation, to execute

i and deliver a deed transferring snd conveying the
above described real estate to Daniel L. Mabey, the
purchaser thereof, subject to the exceptions and
reservations herein contained. ’

NUW, THEREFORE, Pursuant to the said resolution and for and in consideration of the
um of Two Thousand Dollars {$2,000.00}, lawful money of the Unired States of America, to the
rty of the first part in hand paid by the parties of the second part, the receint wherea? is
hereby acknowledpmed, the party of the first nert has granted, bargained and sold and by trese
presents does prant, oargain, sell, convey and confirm unto the sald parties of the second par

and to their heirs and asaiyns forever, all of the following descrived real estate in theCount
f Cassia, dtate of idaho, to-wit: )

sast half of the Northeast quarter of the

Southeast quarter (E$NELSER), Southwest

quarter of the Northeast gquarter of the

Southeast quarter (SWENELSE:), Southeast
b quarter of the Norphwgst_cuarter of the

L Exhibit A
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(SWENEL), East half of the Southeast quarter ' ﬁ
of the Northwest quarter (E4SELNWi), Sputh-

west gquarter of the Southeast quarter of |
the Northwest quarter {SWiSEINWL}, South~

east quarter of the Southwest quarter of

the Northwest quarter (ShiSWiNwWi), and . :
North half of the Northwest quarter of the ’

Southwest quarter {NINWLSWE) of Section 34;

all in Township 14 South; Range 21, East :
of the Bolse Meridian: E;ggpting and re-

serving to the Oakley Canal Company all 1
water, water righta and water privileges !
appurtenant to the salid real estate and any :
and all ground or subterranean weter {low-

i¥g through or under the surface of the said .
premises and any and all gas, oil and miner- !
als and mineral rights of every kind or nature

whatsoever, together with the right Y
to enter into and upon the sald premises, or !
any part or parcel thersof, to drill for and

remove therefrom any ground or subterranean

water, gas, oil or minerals that may be found |
or discovered in or under the surface of the i
sald opremises. '

TO HAVE AND TO HOLD All and singular the apove menticned and descrited premises,
subject to the exceotions and reservations, unto the said parties of the second part, their
heirs and assipns forever. .

IN WITNESS WHEREOF, The party of the first part, pursuant to the said resolution, haé
caused its corporate name to be hereunto subscribed by its president and its ceorporate seal to

be hereunto affixed by its secretary, the day and year first above written.

OAKLEY CANAL CUMPANY

| (CORPORATE SEAL) . i
By H. P. Matthews :

ATTEST: President a
W. B. Whiteley i
Secretary l

i

STATE OF IDAHO ) |

}ss. b
County of Cassia ) :
L On this 15th day of feoruary, 1952, before me, the undersigned, a Notary Public in .
‘and for salid State, personally appeared H. P. Matthews, known to me to be the President of the
Oakley Canal Company, the cornoratlion whose name is subscribed to the within instrument, and
acknowledged to me that such corporation executed the same. ;
IN WITNESS WHEREOF, 1 have hereunto set.my hand and affixed my official seal, the daﬁ
and year in this certificate first above written. i

Lloyd E, Smith 3
(NOTARIAL SEAL) Notary Public for the State of Idaho,
residing at Oakley, ldaho. '

Filed for record at request of D, L. Mabey at 1:25 P.M,, on April 19th, 1952, {

Fee:$2.50 wm. Baugh, Jr,, County Recorder, r
j
|
:
j

‘ i‘
#175331 {(No Fevenue Stamps Attached) i

o STATUTORY WARRANTY DEED ;
THE GRANTOR_ VIOLA 3_ SEELEY (a widow) for and in consideration of ONE and 00/1G0 ;
($1.00) Dollar and other valuable considerations in hand paid, conveys and warrants to FORKEST

© G, KINNEAR & GERALDINE S. KINNEAR (husband and wife) the following described real estate, sit-
uated in the County of CASSIA, State of IDAHO; to wit;

h The Southeast (uarter of the Northeast
Quarter, of Section li, Township 12, _
Range 2% E.B.M,

Dated t Jjia A8th, day of June_ 1951.
e

R Viola 5. Seeley (SEAL)

e
STATE OF WASHINGTEN; >

B
. County of Plerce N .)ﬁss?u‘”,f £XA»‘3;£A

Mem 2 hd o dmar g Tt el e e e d -




S te of Idaho -

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

* &l S RABAA R. KETTH HIGGINSON

GovemnorPHIL BATT April 26, 1995 Srecior

SOUTH IDAHO PRESS
PO BOX 190
BURLEY ID 83318

Gentlemen:

Enclosed you will find a legal notice which we wish to have published
in your newspaper. We have inserted the required publication dates.
If time allows, please submit a galley proof for review before
publication,

We have attempted to submit this legal as camera ready. Please call
me at your earliest convenience and prior to your staff re-typing the
legal if it does not meet your specifications so I can possibly make
adjustments.

After sending us a galley proof, proceed with the publication on the
dates we have inserted, assuming the notice is correct. If we have
any corrections, we will notify you before the first publication. If
yYou cannot publish the notice on the proposed dates, please contact
us immediately.

In order to receive payment, an affidavit of publication must be
submitted to the Department along with the publication bill.

Very truly ycurs,

Mary Baldwin
Sr. Secretary

Enclosure




NOTICE OF APPLICATION FOR WATER PERMIT

The following application has been filed to appropriate the public
waters of the State of Idaho:

ACE REALTY TRUST

1528 ADDISON AVE EAST

TWIN FALLS ID 83301

45-07727

Source: groundwater tributary to Trapper Creek

Diversion Pt: SE1/4SW1/4NW1/4, S34, T14S, R21E; Cassia County.

Use:

Commercial (1.0 cfs) 1/1-12/31
Heating (1.0 cfs) 9/1-06/01
Recreation (1.0 efs) 1/1-12/31

Total Diversion: 1.0 cfs

Date Filed: 4/11/1995

In: SW1/4NW1l/4, S34, T14S, R21E

The permit will be subject to all prior water rights. Any protest

must be filed with the Director, Dept. of Water Resources, Southern

Region, 222 Shoshone Street East, Twin Falls, ID 83301 together

with a protest fee of $25.00 on or before May 18, 1995. The

protestant must also send a copy of the protest to the applicant.
R. Keith Higginson, Director

Published in South Idaho Press on S/1 & 5/8/95.




S~te of Idaho

DEPARTMENT OF WATER RESOURCES

Southem Region, 222 Shoshone St. East, Twin Falls, ldaho 83304 (208) 736-3033

AN

i . KEITH
April 26, 1995 R. KEIT HIG?msou

NOLAN VICTOR MGR

ACE REALTY TRUST

1528 ADDISON AVE EAST
TWIN FALLS ID 83301

Re: Application for Permit No. 45-07727

Dear Mr. Victor:

The Department of Water Resources acknowledges receipt of your water
right application for permit. The application has been assigned the
above referenced identification number. Please refer to this number
in all further correspondence.

This office has scheduled advertising the application in the
South Idaho Press for 5/1 & 5/8/95. A period of ten days following
the second publication will be allowed for the submittal of protests.

If the application is protested you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied., If the protest is not resolved voluntarily, this
Department will conduct a conference and/or hearing on the matter.

If the application is not protested, it will be forwarded to our
State Office in about five weeks. State office personnel will
conduct a complete review prior to final processing of the
application and will notify you of the outcome of this review. When
a permit is issued, you will be sent a copy. A typical processing
time for an unprotested application is about eight weeks.

Please feel free to contact this office if you have any questions
regarding this procedure.

Very truly yours,

James E. Stanton
Sr. Water Resource Agent

JS:MB
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TO: File DATE: April 13, 1995
FROM: Jim Stantoen

SUBJECT: Ace Realty Trust App. for Permit

I am personally familiar with the subject property. Well location
has been verified by former property owner Gary Funderburg.
Although we did not measure the flow from this well, it was
estimated at about 1 cfs by Gary. Gary gave his flow estimate to
the applicant, who then applied for the 1 cfs. Gary said that
there is about 15 acres of flat land in this area that could be
built upon, although the area is soft, rocky soil that is not very
stable for building purposes. Flooding could be a problem in
high~water years, as this is a narrow canyon hottom with Trapper
Creek flowing thru it. This is an old geothermal artesian well
that has flowed for years into Trapper Creek and then into Oakley
Reservoir where 1t is used for irrigation. Oakley Canal Co. has
filed claims on this and 5 other geothermal wells along Trapper
Creek. Use would have to be totally non-consumptive in order not
to affect the OCC rights, and no additional groundwater development
could be allowed in order to stay outside the Snake River
moratorium.

H$E_077R,




