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13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,

township and range number.
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Form 219

6/86 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES JUL 3 0 1991
BENEFICIAL USE FIELD REPORT
Departme
A. GENERAL INFORMATION permit T ot Of WateRésources
1. Owner: //ﬁm‘\x""’ L Assse L L Phone No. _ /31~ 8¢5Y or f'fi’fﬁ”/‘f el
= : ) g
Current Address: AC &7 By G2 /e ﬂ“/‘? Ban HA,?'— Y iihe %me, 9. FIE47 et
2. Accompanied by: E/mel _ paas EXAM. DATE: ”/f 5/59

Address: _H<F7  Bx Yoy M B, TR, §3697 Phone No. E52- 2299

Relationship to Permit Holder: /h'“‘”—{-- J_w!p.m fo
3. Source: {ﬂﬂij; tributary to /qazﬂ.’/\&l  reedf

E. OVERLAP REVIEW

1. Other water rights with same place of use: 310559 “6Y2%/ “040¥s il i

O Copies Attached "/
£3-092%y - 0% Y6 -05 26§ - /055G

2. Other water rights with same point of diversion:

O Copies Attached O Copies of Field Exam’s Attached
Jer 63 /05SF Enone
C. SYSTEM DESCRIPTION /“!fﬂvf with o

/ .
1. Diversion System Diagram: Indicate all;ﬁnr components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable. Alternative diagram attached o &
I
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Z. Copy of U.S.G.S. Quadrangle Attached O Aerial Photo Attached N/A
Showing location(s) of point(s) of diversion and (required for irrigation of 10 acres or more).

Photo of Diversion and System Attached

éq /05‘5'? place(s) of use (required).
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(required for all but single household domestic groundwater, and stockwater.



FIGURE 36 — FRICTION LOSS (IIM{A( ILRISI ICS OF \WAILI{ FLOW THROUGH PVC PIPE
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HOW TO USE THIS GRAPH: \ THE VALUES ON THIS GRAPH ARE BASED
1. Select the desired plpe size (inside EXAMPLE: ONTHE WILLIAMS AND HAZEN FOHME"":
diameter). 1%" schedule A pipe (1.D. = 1.740"](D EQUATION 83) 100 6
2, Determine the amount of water to 40 gallon per minute service (EQ } 1=.2083 ( PCRCTTT
flow through the pipe. i. Line up these points with a straight- WHERE : |
I e . ¢
3. Place a stralght-edge on thesa two edg N
points, 2. Read 2.6 psl (or 6 ft.) from the head- s ‘]'(:I'(a“":';t:iasigz feet of water per -
lass line @) ~
4., The polnt at which the stralght-edge _ :
Iintersects the head Idss line and the 3. Read 5.38 ft. per second from the di=Inside dlameter of pipe In Inches D
veloclty line give thess two valuas velocity line ® Q = Flow In gallons per minute ~J
under the given conditlons. C = Constant for inside roughness of ~

5. This graph should be used for approxl-
mate values only,

pipe (150 for PVC)



: CHAPTER IV HYDRAULICS

FIGURE 37 — RESISTANCE OF VALVES AND FITTINGS TO FLOW OF FLUIDS

Note: Head loss through check valves varies with types manufactured. gf /458°
Consult manufacturer for correct values. )
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owimming pool developed in 1918, used from Jan. 1 to Dec. 31, 1% acre feet capacity.

Pool is located in Lot - 2/3 Hot water rises in botto- € pool for swimming

which is cooled by wate om Grouse Creek. 1/3 Hot wat. ise adjacent to point

o&)diﬂ%ﬁlsmiﬂn and is used .ior heating all buildings on the raradise property including
omestic and hot mineral baths.

All hot water would equal approximately 2000 gallons per hour and is all in use- on-
the Paradise Property. —— - ) _ ( 5 g
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Scale: 2 inches equal 1 mile.

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range of the public land survey system.

State of Idaho

ss.

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing

claim to a water right, together with all attached information, and that the iffatters and | facts Ll;cmn dare true to the best of

the affiants knowledge. - C_ ;

po/e

Swoin to betore me this . /I day of

Residing at

,qvq, L

My commission expires / ’

éﬂ' b},¢: )t /8 For Department Use Only
Received by ”Q U /b/ Date é /- 73 Exception filed by: lnr\‘E;llrslcd O ! Dage,
Prelim. check by M/ [}Z ~ Date /:[/-Zj claithine by Sa gy ,“M':f
$10.00 fec re LCIVLLI byJ Date ¢ -s7-73

Approved for mhllulum by

Published in m JVMJ i - _- 7 7 ,7 FPJU jﬁba =
Dates fo ,ugfg 1?, 7 e e — . .

, |
. | . @L.._ _______ SN



Enclosure One
Page 1
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Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 63-10560

November 18, 1987 Maximum Diversion Rate: 0.96 CFs
Maximum Diversion Volume: 694.0 AF

HC 87 BOX 410

MOUNTAIN HOME ID 83647 has complied with the terms and conditions
Permit dated November 18, 1987; and
1988. An examination indicates
cfs of water from:

tributary to GROUSE CREEK

source, and a water right has been established as follows:

1 BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME

01/01 to 12/31 0.64 CFS 152.0 AF
01/01 to 12/31 0.05 CFS 1.0 AF
01/01 to 12/31 0.96 CFS 694.0 AF

Totals 0.96 CFS 694.0 AF

TION OF POINT(S) OF DIVERSION: SWSWNE , Sec. 33, Township 03N, Range 10E
Lot 4 (NESENW), Sec. 33, Township 03N, Range 1lOE
ELMORE County

HEATING

NWNE Lot 1(NENW)
Lot 4 (SENW)

DOMESTIC
Lot 4 (SENW)

PLACE OF USE:
RECREATION, same as DOMESTIC use
MICROFILMED

CONDITIONS OF APPROVAL AND REMARKS iak 17 1998

The maximum diversion volume is defined as the maximum

allowable veolume of water that may be diverted annually from the
source under this right. The use of water confirmed by this
right is limited to the amount which can actually be beneficially
used. The maximum diversion volume may be adjusted to more
accurately describe the beneficial use or to implement accepted
standards of diversion and use efficiency.

This water right is appurtenant to the described place of use.




Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 63~10560

CONDITIONS OF APPROVAL R KS

This right is subject to all prior water rights and may be
forfeited by five years of non-use.

Modifications to or variance from this license shall be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

Use of water under this water right will be regulated by the
watermaster of State Water District No. 63.

Thae Director retains jurisdiction to require the inastallation of
a totalizing measuring device of a type approved by the
Department.

Heating use is for a lodge, a shop, 11 cabins and 43 homes
known as Lots 1-35 and 39-46, Willis Carrie’'s Paradise
Subdivision.

Domestic use is for a lodge.

Recreation use is for a swimming pool.

?> This license is issued pursuant to the provisions of Section 42-219, Idaho 009g.
? Witness the seal and signature of the Director, affixed at Boise, this _Eﬂ:tglm

QE’C“J':‘ g Pl 4 199‘—7 *

Sty
ing for KARL J. DREHE%recto

MICROFILMED
JAN 12 1938




BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDAHO
IN THE MATTER OF PERMIT )
NO. 63-10560 IN THE NAME OF ) ORDER GRANTING PETITION
PARADISE HOMEOWNERS ) FOR RECONSIDERATION
ASSN., INC. )
)

This matter having come before the Department of Water Resources (Department) as a
petition to reconsider the preliminary order amending Water Right License No. 63-10560, the
Department makes the following Findings of Fact, Conclusions of Law, and Order:

FINDINGS OF FACT

1. On July 14, 1997, the Department issued a preliminary order amending Water Right License
No. 63-10560 (order).

2. On July 25, 1997, the Department received a timely petition for reconsideration of the order
from the right holder, Paradise Homeowners Assn, Inc. The reason for the petition for
reconsideration is to allow the right holder additional time to gather data to be used to evaluate the
amended license.

CONCLUSIONS OF LAW

1. Section 67-5243(3), Idaho Code, provides in pertinent part as follows:

Unless otherwise provided by statute or rule, any party may file a motion for
reconsideration of a recommended order or a preliminary order within fourteen (14)
days of the issuance of that order. The presiding officer shall render a written order
disposing of the petition.

2. The Department should grant the petition for reconsideration of the order pursuant to
Section 67-5243(3), Idaho Code, for the purpose of allowing the right holder additional time to
evaluate the amended license.

My
CROF'/L M £

dap .
ORDER, Page 1 138




ORDER

IT IS HEREBY ORDERED that the petition for reconsideration of the preliminary order
amending Water Right License No. 63-10560 is GRANTED pursuant to Section 67-5243(3), Jdaho
Code.

IT IS FURTHER ORDERED that the petitioners shall submit any additional information to
be considered by the Department on or before September 25, 1997. If the petitioners do not timely
submit the information to the Department, the preliminary order issued on July 14, 1997, shall be in full
force and effect.

w3l Ty
L

L. GLEN SAXTON
Chief, Water Allocation Bureau

ORDER, Page 2
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State of Idsho
Department of Water Resources
AMENDED WATER RIGHT LICENSE AMENDED
WATER RIGHT NO. 63-10560
Priority: November 18, 1987 Maximum Diversion Rate: C.64 CFS
Maximum Diversion Volume: 140.3 AF

This is to certify, that PAPADISE HOMEOWNERS ASSN INC

HC 87 BOX 410
MOUNTAIN HOME ID 83647 has complied with conditions
cf the permit, issued pursuant to Application for Pergd er 18, 1987; and

has submitted Proof of Benerficial Use on July 26 3 ination indicates
that the works have a diversion capacity of - T ter from:

SPRINGS tr i% t GROUSE CREEK

RATE OF DIVERSION ANNUAIL, VOLUME

BENEFICIAL US

HEATING 01 to §2/31 0.43 CFs 76.8 AF
DOMESTIC C01/0v.to 32/31 0.05 CFs 1.0 ¥
RECREATION 0%

2 to 32/31 0.35 CFs 62.5 AF
§ptaxa 0.64 CFS 140.3 AF.
SWSWNE , :Sec. 33, Township 03N, Range 10E

NESENW) ;' S2c. 23, Township 03N, Range 10E
ELMORE: County

LOCATION OF POINT(S) OF DIVERSY

PLACE OF USE: HEATING

TWN _RGE SEC S

03N 10E 33 NWNE Lot - 1(NENW)
Lot 4 (SENW) :

PLACE OF USE: DOMESTIC

TWN_RCE SITC
031 10E 33 Lot 4 (SENW)

PLECE OF USE: RECREATION

TWN RGE SEC

03N 108 33 Lot 4 (SENW)
MICROFILMED

CONDITIONS OF APPROVAL AND REMARKS Jakl 17 1948

1, The maximum diversion volume is defined as the maximum
allowable volume of water that mav be diverted annually from the
source under this right. The use of water confirmed by this
right is limited to the amount which can actually be beneficially
used. The maximum diversion volume may be adjusted to more
accurately describe the beneficial use or to implement accepted
standards of diversion and use efficiency.
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State of Idaho
Department of Water Resources

AMENDED WATER RIGHT LICENSE AMENDED

WATER RIGHT NO. 63-10560

CONDITIONS OF APPROVAL AND REMARKS

2. This water right is appurtenant to the described place of use.

3. This right is subject to all prior water rights and may be %
forfeited by five years of non-use. 0

4. Modifications to or variance from this license must 6
within the limits of Section 42-222, Idaho Code, %
applicable Idaho law. L

5. Use of water under this water right wiil ted by the
watermaster of Stati‘:e' ter District No. 6

6. The Director retains j diction of this right to require the
installation of a tbta ng measuring device of a type
approved by the Departi

7. Heating use is for a
known as Lots 1-35 andw
Subdivision. i

8. Domestic use is for’ ge.

9. Recreation use is for Miﬂg pool.

This license is issued pursuan e ’Qrovﬁgxons of Section 42-219, Idah

Witness the se and signature {

day of

affixed at Boise, this _/ ¥

e &

M!CROFH_MED

Jab 1 7 1998
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State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER KIGHT NO. 63-10560 @
Prijority: Ncvember 18, 1987 Maximum Diversion Rateg: 0 0.64 CFS
Maxiraum Diversion % 1i5.3 AF
This ig to cartify, that PARADISE HOMEOWNERS AS{N ? '
HC %7 BOX 410

MCUNTAIN HOME ID £2647 has ed with the termz and conditions
of the »armit, issued pursuant to Application for Permit dated November 18, 1987; and
has cubmitted Proof of Beneficial Us=se on July 26, 19688. An examination indicates
that the works have a diversicn capscity of 0.840 cfs of water from:

LT

tributary to GROUSEE CREEK

scurce, and a water right fas established as follows:

BENEPICIAL USE DATE OF DIVERSION  ANNURL_VOLUME
HEATING . i 7.26 crs 51.8 AF
DOMESTIC to 12/31 0.05 crs 1.0 AF
RECREATION 243 6.35 <CFs €%.5 AF

vals 0.64 CFS 115.3 AF

swswxg%,hgéaf*sg, Township 03N, Range 20E
4 (NESENW), Sec. 33, Towaship C3N, Range 1i0E
- ... ELMORE Couniy

ICCATION OF POINT

PLACE OF USE: HFEATING

1WN PGE _SEC :

C3N 10E 33 NWNE Lot® 1(NENW)
Lot 4{SENW) G

PLACE OF USE: DCMESTIC

TWN_REE SE¢

03N 10E 33 Lot  4{SENW)

PLACE OF USE: RECREATION
TWN_RGE SEC
03N 1GE 33 Lot & (SENW)

CONDITIONS OF APPROVAL AND REMARKS

1 The maximum diversion volume is dafined as the maximum : *—{fgff
allowable volume of water that may be diverted annvally from the a

source under this right. The use of water confirmed by this -

right is limited to the amount which can actually be beneficiallyFQEEQ

used. The maximum diversion volume may be adjusted to more ©3 k995

accurately describe the beneficial use or to implement accepted

standards of diversion and use efficiency.
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This license is issued pursuant.
Witness the seal and signature .

State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

CONDITIONS OF APPROVAL AND REMARKS

<
4

-

()

b

WATER RIGHT NO. 63-10560 @

This water right is appurtenant to the described pl
This right is subject to all prior water rights '
forfeited by five years of non-use. g
Modifications to or variance from this 1li
within the limits of Section 42-222, Idzh
applicable Idaho law.

Use of water under this water right will be requlated by the
watermaster of Stafd Water District No. 63.

The Director retains i gdiction of this zright toc require the
installation of a ot 2ing measuring device of a type
approved by the Department
Heating use is for ia 1o
Domestic use is for a!
Recreation use is far

\/

0

N NN L N S R,

VDD GO0 Y

Y/

Y

AAAAA/\A/\Ar'\AAAAAAA

Wl

JAA/u PaZiad

AR g NI

b ¢

/T

> -ar{ay-tay-{a3ta)

)

7~

the pro risions of Secticn 42-21%8, Idaho Cods¢
he Director, affixed at Boise, this s

b3

‘- A AR 4@"‘.‘

A v i y

J e

d

BN P R A B O R OO - - - - O OO OO OO

AAAAAAAAA
SRR R RRIR DR R RRRRRERRERR RN



a— -

State of Idaho
Department of Water Resources

APPLICATION FOR AMENDMENT
(For Licensing Purposes)
WATER RIGHT NO. 63-10560

Date of Priority: November 18, 1987 Maximum Diversion Rate: 0.64 CFs
Maximum Diversion Volume: 115.3 AF
Comes now PARADISE HOMEOWNERS ASSN INC
HC 87 BOX 410
MOUNTAIN HOME ID 83647 and represents to the Director of the

Idaho Department of Water Resources:
That he is the cwner and holder of Permit to Appropriate the Public Waters of the

State of Idaho No. 63-10560, and requests that the permit be changed as follows:

Source: SPRINGS tributary to GROUSE CREEK

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOL

HEATING 01/01 to 12/31 0.29 CFs 51.8 AF

DOMESTIC 01/01 to 12/31 0.05 CFs 1.0 AF

RECREATION 01/01 to 12/31 0.35 CFs 62.5 AF
Totals 0.64 CFs 115.3 AF

LOCATION OF POINT(S) OF DIVERSION: SWSWNE , Sec. 33, Township 03N, Range 1i0E

Lot 4 (NESENW), Sec. 33, Township 03N, Range 10E
ELMORE County

PLACE OF USE: HEATING

TWN RGE SEC

03N 10E 33 NWNE SWNE Lot 1{NENW)
Lot 4(SENW)

PLACE OF USE: DOMESTIC
TWN RGE SEC
03N 10E 33 Lot 4{SENW)

PLACE OF USE: RECREATION
TWN _RGE SEC
03N 10E 33 Lot 4({SENW)




PAGE 2
State of Idaho
Department of Water Resources

APPLICATION FOR AMENDMENT

(For Licensing Purposes)
WATER RIGHT NO. 63-10560

Permit holder asserts that no one will be injured by such change and that such change
will be made at permit holder’s own risk.

signed at __2.c00 __fM ,this _ﬁ_ day of W , 18 7Y%
i

gnatt.? /@ 4

T,
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PAGE 3
State of Idaho
Department of Water Resources

APPLICATION FOR AMENDMENT

(For Licensing Purposes)
WATER RIGHT NO. 63-10560

AENAENETERE AR AR AAERAAR AN RAAA AR AR AAAA N AN A AR AR AR AR Ak A Ak AR hdddhhkok

rox:oggnpmmm'r USE ONLY . (0339%¢ v [28)aT
Preliminary check by E Fee = 2 Receipted by m #C0z /77 Date .O:ﬂé -
282 VR woldyy?2 6-2b-95

ACTION OF THE DEPARTMENT OF WATER RESOURCES
I, R. Keith Higginson, of the Department of Water Resources hereby approve the
above Application for Amendment for Permit No. 63-10560 with the following;

CONDITIONS/REMARKS:

1. The maximum diversion volume is defined as the maximum
allowable volume of water that may be diverted annually from the
source under this right. The use of water confirmed by this
right is limited to the amount which can actually be beneficially
used. The maximum diversion volume may be adjusted to more
accurately describe the beneficial use or to implement accepted
standards of diversion and use efficiency.

2. This water right is appurtenant to the described place of use.

3. This right is subject to all pricr water rights and may be
forfeited by five years of non-use.

4. Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

5. Use of water under this water right will be regulated by the
watermaster of State Water District No. 63.

6. The Director retains jurisdiction of this right to require the
installation of a totalizing measuring device of a type
approved by the Department.

7. Heating use is for a lodge, a shop and 40 cabins.

8. Domestic use is for a lodge. 3 x

9. Recreation use is for a swimming pcol. uhﬂ1f

Witnegs my hand this tz/"/ day of &%MMM , 19 7 .
o v

-

"2 23 1998




w5 Ews?mmr Office Use Only
S Fee Received ¢

oate /02
AliG ~1 1988 ~Receipt #

STATE OF IDAHO Receipt by
Reviswed by

DEPARTMENT OF WATER RESCUBBBBrtment of Water Resources>*™ ™® " g

Departmant of ¥ater Resourc
T ooy Seources PROF OF BENEFICIAL USE

The Iidaho Departwment of Water Resources wil! consider this form as a2 statement that the permit holder(s) has
compieted ail development that will occur under this permit and that water has been applied according to the
provisions of the permit for the beneticlial use(s) described below, This form must be accompanied by a |license

examination fee or a compieted field examination report prepared by a certified water right sexaminer who has been
appointed by the department.

Extent of Use: <EF w

Ay, #5vissiy . Sor Bayws
Dowest ¢ (number of househoids) Stockwater : (nu- and type © k)
TRECEATIORN L.~ RNTMMIS &
Irrigstion (acres)  Other/Remark JEOTX Ak -Spsce My

Total rate and/or voiuse for which proot is submitted /Li 9 cts acre=feat

Show the date water was tirst diverted and beneficially used under fhisﬁ:orznlf. 0;

Measuring Device: Required? XY« _ fﬁlMa snclosed Sﬂ{w

Installed? “__ Yes L IAKHSD  (See License Exsmination Fee Schedule)

Flow Messurement Port: Required? __ Yes __No
instalied? __ Yes _No

Person to contact to accompany the Department representative during the fleid examination:

_ptrio L. Jortspn R DG IY 05

{(Name) {Telephone Number)

Ao S Loy 220 Lrre Tross I3325

(Address)}

The above information Is my true statement of the extent to which the above numbersd permi+ has
| relinquish any undeveloped porﬂon of the permit to the state of ldaho, %?’HWM

A"c{///)}///‘—:ﬁ&)’f ’ SEP 50 954 _
/ ol 1/7255’ /’( /%//«/Z"MCWCQ /‘ﬂz‘fé@éé’&é A

Slgnafuro of Permit Holider (and title, it appropriate)

o 2




- Ne 63-10560
form 202 STATE OF IDAHO tdent. No. "————=——

5.

. Name of applicant Phone

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT A5
Dy,

To appropriate the public waters of the State of Idaho ’ 'DuO VED

Paradise Homeowners Association, Inc. 208-653-2239

HC 87, Box 42

St M tain Home, Idaho 83647
Post office address c/o Rocky Bar age Mountain Home

i Grouse Creek
Source of water supply Spring which is a tributary of
. . L, NW S NE
Location of point of diversion is Ya of V4 of Y4, Govt. Lot
1QE Elmore
Sec. 33 Township_L Range B.M. County; additional
None (This point is approximately 40'from Grouse Creek.)

points of diversion if any:

Water will be used for the followin rposes; .
v tcreatiofdt' ™ %%11mm1ng Pool

and Hot Baths Jan. 1 Dec. 31

Amount '356fsfor purposes from to {both dates inclusive}
(cfs erere AL )

.05¢cf omestic Jan. 1 Dec. 31 . _
Amount 05 Sfor b purposes from to {both dates inclusive)
{cfs el

. eati - Space Jan.1 Dec. 31 ) )
Amount 89c£ﬁ‘or Heating P purposes from to {both dates inclusive)
(cfs aetieliipiipnmnns)
Amount for purposes from to {both dates inclusive)
{cts or acre-feet per annum}

. . . 1.29cfs
Total quantity to be appropriated is (a) 9 and/or {b}

cubic feet per second acre feet per annum

6. Proposed diverting works:

7.

» [+ ] ¥
a. Description of ditches, flumes, pumps, headgates, etc. Geothermal' warm spring water (at 140°F) is
collected in a 30" diameter vertical pipe. Three 4" P.V.C. pipes are used at the point

of diversion to distribute the water. One 4" pipe runs under ground approximately 1,100’
and has a fall of approximately 20'. The 4" pipe enters the bottom of the swimming pool
approximately 15' from the Northwest cornmer. The water is moved by gravity flow. The
2nd. & 3rd. 4" P,V.C. pipe runs partially above and under ground (See Attachment (A)6.a.)

b. Height of storage dam N/A feet; active reservoir capacity N/A acre-feet; total
reservoir capacity N/A acre-feet; period of year when water will be diverted to storage:

N/A to N/A inclusive.
c. Proposed well diameter is N/A Geothermal ir%glfés?%roposed depth of well is N/A feet.

d. Is ground water with a temperature of greater than 90°F being sought? _N0_— A natural geothermal
spring is present

Time required for the completion of the works and application of the water to the proppsed:_bgr}gficial use is
1 Yr, years (minimum 1 year). Th o Ind "M

SEF 30 1488




8. Description of proposed uses {i/f irrigation only, go to item 9}

a. Hydropower; show total feet of head and proposed capacity in KW, N/A
b. Stockwatering; list number and kind of livestock. N/A
¢. Municipal; show name of municipality. N/A

. Swimming area dressing rooms for showers and toilets.
d. Domestic; show number of households. ‘('See—l’rtifa'c'rmerrt—ﬁ—ﬁ—.d—.‘)—‘————‘——-

e. Other; describe fully. __Recreation
and

Heating

9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. 1f water is used for other purposes, place a symbol of the use {(example: D for Domestic) in the corres-

ponding place of use below. See instructions for standard symbols.

NEY NW4 SWla SEva
TWP | RANGE | SEC. TOTALS
NE | Nwul swia | sEv | NEv | nwvi ] swii | SEv [ NEv | Nwa | swoia | SEw | NEw | Nwoa| swi | sEv
L.1 L.4
3N 10E 33 D D
7 L.1 T
3N 10E | 33 G R
T4
3N 10E 33 G |G G

Total number of acres to be irrigated

10. Describe any other water rights used for the same purposes as described above. See Attachment (A) 10,

11. a. Who owns the property at the point of diversion? _Faradise Inp, Inc,
? Applicant

b. Who owns the land to be irrigated or place of use

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the
applicant to make this filing. See Attachment (A} 11.c

12 Remarks: By submitting this "Application for Permit"
Association, Inc., I (Harold L, Johnson) am personally making no effort to obtain or

T SeTure any TightsS OVer and above those flowing to me by being a member of the
Paradise Homeowners Association, Inc.
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13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

ldaho No. 63-10560 . and said application is hereby APPROVED

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

March 1 19 89

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all octher
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of ldaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of Idaho initiated later in time than the priority of this
permit.

e. Other. Use of water for domestic purposes under this permit shall be
1imited to in-house use and watering of household stock.

A measuring device and lockable controlling works of‘a type
acceptable to the Department shall be permanently installed and maintained
as part of the diverting works. _

The issuance of this permit in no way grants any right-of-way or
easement across the land of another.

Use of water under this permit is subject to control by the
watermaster of State Water District No. 63, Boise River,

Witness my hand this 2221 E day of ,;ﬁ&JL&Lidl%aF_ , 1988,
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10.

Attachment (A)

for approximately 90' to a pump and distribution structure ( of block and concrete
construction). From the distribution structure, approximately one half the warm
water is distributed via gravity flew thru various smaller size P.V.C. pipe

buried at depths of 1' to 3' to individual homeowner lots, the lodge, shop, rental
units, dressing rooms,laundry facilities, and the managers quarters. The balance
of the warm water (approximately % the water at the distribution structure) is
pumped thru P.V.C. pipe buried at a depth of 1' to 3" to individual homeowner

lots where elevations do not permit gravity flow. Individual lot owners branch
off the primary distribution line for use in heating their structure. It is

noted that some homeowner lots and structures on the developments grounds can

be serviced by either pumping or graviEy flow.

2
& Ua".) OU(}E

P
The domestic use of the geothermaI,Later is for bath and toilet facilities. The
use is confined to Block 1 Lot"38 of the plat showing Paradise's subdivision.
(Copy Attached). The original plat of the subdivision is on file with the office
of the Elmore County recorder. The point of diversion is the specific point
approximately 40' North of Grouse Creek. See 6.a. for additional comment and
item 13 (grid map) for point of diversion.

Recreation - Geothermal water is used in the swimming pool that was initially
developed in 1918 and has a 1! acre feet capacity and is located in Block 1

Lot 38 of the plat showing the Paradise Subdivision. {Copy Attached) Two thirds of
the warm water rises in the bottom of the pool and one third of the warm water
rises at the point of diversion that is identified on the grid map that is

section 13 of this Application for Permit. The geothermal water is also used in
three large hot baths. The point of diversion is approximately 40' North of
GvouseNQreek.

Heating - The heatlné‘ﬁﬁe of the geothermal water is for space heating of all
buildings on the Paradise Inn, Inc. property.~-This includes Lots# 1 thru 35,

38 thru 53 as set forth in the plat of the Paradise Sﬁbd&1151on and a limited strip
of unplatted property Scuth of the Grouse Creek road and termlnatlng at the
Featherville road. Also included is a piece of property West of the

Featherville road and South of Grouse Creek that is commonly knowm as the

Wagon Town property. It is noted that Lot#38 is of common ownership by Paradise ~
Inn, Inc. / commercial in nature; and lots #l1 thru 35 and 39 thru 53 are

privately owned as home sites or for home site development. The homeowners use

.01 cfs and use various methods of extracting the heat from the warm water.

On June 11, 1973, Willis Carrie, the initial developer of the Paradise

recreational development filed a Claim to a Water Right (#63~4221) with the intent of
claiming a water right for Irrigation, Domestic and Heating. Due to the

def#ciencies in the filing of not quantifying the domestic and heating use and

not identifying a point of diversion for the geothermal spring, the water right

in these areas was not protected. Due to the deficiencies related to the above

two uses, plus the fact that the recreational use was completely omitted; we

have determined it is necessary tc make a correct filing. Since many of the uses of
the uses of the geothermal water have been changed and[or expanded i
May 20, 1971, we can not file a "Claim to a Water Right! apd._ in tu_
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Attachment (A) Continued

10. Continued

1l.e.

submitting an "Application for Permit" to appropriate the public waters of the
State of Idaho. A copy of the Junell, 1973 filing # 63-4221 is submitted for
your reference and as support for past intent and the existence of a past
beneficial use. The present level of beneficial use and development has been
in place since the fall of 1980. The geothermal water system has not been
touched ther than for minor maintenance since that date.

The Paradise Homeowners Association, Inc. is composed of Lot (wners in the Paradise
recreational development and Paradise Inn, Inc. ( Lodge and Common Grounds )

which is owned in common by all shareholders of the recreational development.

When fully developed their potentially could be 700 members of Paradise Inn,

Inc. while membership in Paradise Homeowners Association, Inc. is limited to 51,
the present number of Lot Owners. Each lot owner is also a shareholder in Paradise
Inn, Inc.

Since Paradise Inn, Inc. is a major voting member of the Paradise Homeowners
Association, Inc.; the "Application for Permit" to appropriate the public waters

of the State of Idaho is intended to provide and preotect on a 100% basis the

same rights of Paradise Inn, Inc. as it does for the Paradise Homeowmners
Association, Inec. i

Note: Questions or followup concerning this "Application for Permit! can
be directed to:

Harold L Johnson
P.0. Box 701
Filer, Idaho 83328

208-543~6444
208-734—6054
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WILLIS CARRIE'S PARADISE SUBDIVISION
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MARK JOLNSON
Co-Founder ¢3 CEO
Trinity Springs [.td.
P.O. Box 1630
200 South Main Street
Ketchum, ldaho 83340
cell: z08.720.1581
phone: 208.726.75}5
fax: 208.726.8013
email: mjohnson@trinitysprings.com

\‘,’t“)sit(_". www.lrin i.ilVRPI'.l ngS.L‘U]T\
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MARK JOHNSON
Co-Founder ¢ CEQ
Trinity Springs Lid.
P.O. Box 1630
200 South Main Street
Ketchum, Idaho 83340
celt: 208.720.1581
phunu: 208.726.7535
fax: 208.726.8015
email: r11§.uhnson@trinityspring,s.com

website: www.Irinysprings.com




‘loungI Norm

From: Peppersack, Jeff

Sent: Friday, December 08, 2000 3:14 PM
To: Young, Norm

Subject: Paradise Homeowners Assoc.
Norm,

1 got a call from David Smith, a board member of Paradise Homeowners Assoc. He was asking about some discussion
between Paradise and/or Trinity and IDWR. There seems to be an understanding by Paradise that if they don't build a
new hot springs pool within 5 years, they will lose the recreation portion of their water right. You may remember that the
right included recreation for use in a couple of pools owned by Trinity. He understood that this came from some
discussion with IDWR. | told him | was not aware of any discussions regarding forfeiture, only ownership issues. | also
told him that you had met with either Paradise or Trinity regarding the ownership issues. He plans to give you a call
probably on Monday to discuss.

Jeff
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TRINITY

RECEIVED
Idaho Dept. of Water Resources
P.0. Box 83720 " JUN 2 1 2000

Boise, Idahe 83720-0098
ATTN: Norman Young, Administrator
Water Management Division

June 19, 2000

“apariment of Water Resouree:

RE: Trinity Springs Ltd.”s Application to Split Ownership of Water Right No. 63-
10560; Request for Reconsideration of Denial of Application

Dear Mr. Young:

INTRODUCTION:

Trinity Springs Ltd. (“Trinity”) is responding to your recent letter concerning our
earlier application to split ownership of Water Right No. 63-10560. We appreciate the
IDWR’s (“the Department”™) decision to review whether private hot tubs installed by
individual owners of the Paradise Subdivision are appropriate, particutarly given the
Department’s consistent practice of using a statewide formula based on square footage of
buildings, insulation values, geographical location and number of heating days to calculate
the precise volumes of geothermal waters that may be appropriated for “heating” purposes
in Idaho.

Trinity’s opinion is that the Department’s regulations presently make no provision
for appropriation of state geothermal waters for private hot tubs as a beneficial, non-
consumptive heating use. For the Department to permit unfettered consumption of
geothermal waters to be used in hot tubs as a “heating” use would essentiatly defeat the
purpose of the Department’s scientific formula, which intention is to calculate and control
reasonable appropriations of geothermal water volumes.

This is not to argue that geothermal waters cannot be used for private hot tubs; hot
tubs can be permitted as a domestic use. See IDAPA 37.03.08.010.15. However, any new
domestic use permit for residential hot tubs would be junior to the present license and
must necessarily insure that private purpose diversions not interfere with the senior
recreational uses that occur on Lot 38 of the subdivision, which is the private property
where Trinity’s lodge is sited. Private individuals must not be permitted to divert

/
:‘
CORPORATE QFFICE SPRING SOURCE Paranisy RESOoRrT S
(3. Box 1030 11C 87, Box 3190 HC 87 Box 400
200 South Main Srrewt Fine/Featherville Raoad Pine/Featherville Road
Ketchum, Idaho 83340 Paradise. Idaho 83647 Paradise, Idaho 83647
T 208.726.7734 T 208.653.23063 T 208.653.2434
F 208.726.8015 F 208.653.2391 F 208.653.2991

E tsprings@micron.net E tslplant@micron.net E tslplant@micron.net




geothermal waters from the Association’s heating system for their individual homes, as
such diversions would deplete the pristine waters returning to Lot 38 from the closed loop
heating system. Returning less water - and cooler water - to Lot 38 will assuredly injure
the recreational use value of the property and violate Trinity’s deeded right to quiet
enjoyment of its property. Accordingly, new permitted diversions for individual use, if
permitted, might well have to occur downstream from Lot 38.

These facts viewed in context with Trinity’s increasing concerns over present non-
permitted diversions occurring, raised the issue of partitioning the ownership of the
existing water right. Thus, late in 1999 Trinity wrote the Department with the intention of
correcting and spiitting the ownership pursuant to beneficial and actual uses pertaining to
the domestic and recreational portions of the appropriated waters approved by the
Department in 1987,

ARGUMENT

Trinity’s pending reconsideration request for splitting the Water Right ownership
for recreational and domestic use relies, in part, on the Department’s previous
documentation, as follows:

A. In 1987, the Department conditioned License No. 63-10560 and stated
in Condition # 2, that the water right is appurtenant to the place of use.
The fact is that all waters (100%) appropriated for recreational and
domestic uses under permit No. 63-10560 occur on and are
appurtenant to Lot 38, which property has never been owned by the
Paradise Homeowners Association, Inc ;

B. IDWR’s Field Exam Report dated April 30, 1991, confirms that the
domestic and recreational uses are on Lot 38 and, separately, that the
heating system is “based on the number of units and 180 days;”

C. IDWR wrote Trinity on September 19, 1991, and stated “licenses are
appurtenant to the property where water is used (the place of use),”
and, further, correctly stated that “the portion of each right attached to
Lot 38 depends on the beneficial use described in the right and the
percent of that use found on Lot 38 when compared to the remainder
of the place of use.”

In that light, Trinity believes the Department must reconsider and approve the
application for splitting the ownership of the rights. Surprisingly, the Department’s letter
dated June 13, 2000 completely ignores the Department’s earlier field studies and
statements, which Trinity has cited since the inception of its effort to correct the
Department’s administrative error. While the Department’s original error is
understandable, we are puzzled as to why the Department refuses to correct the named
owner of the water right. Merely splitting the ownership between the Association and our




company would bring the permit into compliance with Idaho law and the Department’s
promulgated regulations. See IDAPA 37.03.08.050.01 (Rule 50) and IDAPA
37.03.08.045 (Rule 45).

The Letter of Denial states that you “concur with the Department’s prior
determination.” Apparently, the determination referred to is stated in the Department’s
letter dated March 22, 2000, as that is the only “determination” Trinity has received. In
that letter, the Department stated it will not process the change of ownership application
because “it appears that the intent of the MOU [Memorandum of Understanding] is to
maintain a single ownership for the association of users.” This arbitrary denial resulted in
our earlier request that the application requesting an ownership split receive further
consideration.

Importantly, the MOU signed in 1996 is not material to the issue of a change of
ownership and, accordingly, is not a reasonable explanation for denying the application.
While it is true an MOU exists, it is inappropriate for the Department to make a
determination of ownership of a water right by “interpreting the intent” of a private
agreement between the Association and our company that occurred several years after the
license was issued. Diversions of geothermal water from the Association’s heating system
for private hot tub users are not mentioned anywhere within the four corners of the
agreement. Moreover, it is unreasonable to assume Trinity would have “intentionally”
entered an agreement that would be detrimental to the delivery of geothermal waters to
Lot 38.

By denying our application, the Department now compounds its original
administrative mistake by relying on a private MOU for its “determination.” Such reliance
is not only misplaced, but under the present facts places the Department squarely
inapposite to its own regulations and the laws of this state. Again, the application merely
requests the Association’s heating uses rights be separated from Trinity’s recreational and
domestic use of water on its own private property. Please note the initial letter submitted
by Trinity in support of its application distinguishes the uses, while stating clearly that the
company does not wish to interfere with the reasonable heating uses of permit No. 63-
10560.

(In truth, Trinity believes the Association has breached the MOU. Under pretenses
of the Association, several individual members have admittedly instituted new, non-
permitted uses by diverting geothermal waters intended for space heating of homes to
their own private hot tubs. Under the MOU, pnivate tubs constitute a “new use” and
violate the plain language of the MOU. Our opinion is such conduct injures Trinity’s quiet
enjoyment of its property and values related to recreational use. Notwithstanding, MOU
violations are peripheral to the issue before the Department concerning the ownership
split. The IDWR is not the appropriate forum for resolution of alleged MOU breaches.
Nevertheless, a detailed explanation of the MOU’s provisions was provided to the
Department in our letter of April 21, 2000.)




Accordingly, Trinity herewith respectfully requests that the Department reconsider
its recent decision to “concur with the Department’s prior determination.” The proper
course is for the Department to split ownership of the right. In the alternative, should the
Department again deny our application, Trinity herewith requests that the denial be issued
in a formal manner addressing the legal reasons for the denial.

To date, Trinity has taken every precaution available to remedy the present status
quo in the least intrusive manner to both the Association and the Department. Since 1971,
the exclusive way to acquire a water right in Idaho has been by the permit method. A
junior appropriator is entitled to divert water only when the rights of previous
appropriators have been satisfied. Nahus v. Hulet, 114 Idaho 23, 752 P.2d 625(1988),
citing Beecher v. Cassia Creek Irrigators Co., 66 Idaho 1, 154 P.2d 507 (1944), Neilson v.
Parker, 19 Idaho 725, 115 P.2d 488 (1911).

Prior to the permitting method, appropriating state waters is recognized as a
Constitutional right by beneficial users, commonly incorporating doctrines of beneficial
use and of “first in time; first in right.” Id. Presently, ample records, including personal
affidavits, are on file at the Department documenting that the owners of what is now Lot
38 used the geothermal waters of Grouse Creek for recreational and domestic purposes
long before the permitting method was implemented in Idaho. These Constitutional uses
have never been interrupted.

In 1987, when the Department issued Water Right No. 63-10560 to the
Association for purposes of circulating the geothermal waters for space heating of homes
on nearby properties, the owners of Lot 38 did not waive their Constitutional claims to the
full benefits of the geothermal springs for their own private purposes. Additionally, and as
pointed out previously, the permit issued explicitly states (and limits by conditions) that
the recreational and domestic uses of the geothermal waters are only for Lot 38.

Relying on Idaho laws and the Department’s regulations, Trinity will litigate its
senior water rights claim, if necessary.

While you correctly point out that Idaho Code 8 42-248 does not provide
authority for the Department to change the legal ownership of a water right, nothing in the
Idaho Code prevents the Department from correcting errors in a previously issued permit.
More reasonably, equity demands the converse, as it is universally presumed in
administrative law that an agency empowered to license possesses sufficient corresponding
power to correct its error(s). 7}

PRI

Trinity has never relied on 1.C. 8 42-468 to buttress its request to partition
ownership. For the Department to explain its denial of our application by referring to 1.C.
5 42-248 is, borrowing the Department’s own language, “simply wrong.”

In support, we point to Section 6 of the Department’s Notice of Change of Water
Right Ownership Form submitted in support of our application, which form explicitly




states in two separate sentences that the Department is empowered “to split the water(s)

rights.”

Our review of our correspondence to the Department shows Trinity previously
cited 1.C. 542-201, et. seq. Sub-paragraph(2) of that statute explicitly states that no
person shall use the waters of the state of Idaho except in accordance with the laws of the
State of Idaho. Unarguably, if a licensee holds a license whereby beneficial use cannot be
established, such license would not be in accordance with Idaho law.

The Department’s own field examinations substantiate the Association cannot
meet a beneficial use burden of proof for either domestic or recreational use under permit
No. 63-10560. That is reason enough to approve Trinity’s application and split the
ownership rights.

CONCLUSION

As argued herein and earlier, Trinity believes the Department has a duty to insure
such an appropriate correction is made to Water Right No. 63-10560 pursuant to

submitting its “Notice of Change of Water Right Ownership” form on December 20, 1999.

If a more appropriate procedure is available to implement the requested ownership
split and bring the license into compliance with Idaho laws and regulations, Trinity
respectfully requests the Department advise us of the proper procedure. Unless otherwise
directed, we repeat our request that our pending application for an ownership change be
reconsidered and approved by the Department at its earliest opportunity.

Smcel.elﬁlls,—\h
\\‘

Mark Johnson, CEOQ

cc: Randy Flowers, President
Paradise Homeowner's Association, Inc.
10071 Martindale Drive
Boise, D 83709




MEMORANDUM

TO: RANDY FOWERS
JIM SPECK

G, YOUNG
NORMAN YOUNG

FROM: MARK JOHNSON

RECEIVED

JU’ ? - r-..ﬂﬂf’
Department of Water Hesources
RE: PROPOSED AGENDA CONCERNING WATER LICENSE NO. 63-10560

DATE: JULY 19, 20060

This memorandum concerns the agenda for discussion at the meeting scheduled for 11:00
AM. on July 25" at IDWR Boise.

Background

Last December, Trinity Springs Ltd. ("Trinity") applied to the IDWR to split ownership
of License No. 63-10560 between Trinity and the Paradise Home Owner's Association
("PHOA"). The requested changed intended to split the heating portion of the license from the
recreation and domestic portions. Under the beneficial use doctrine, Trinity requested that
recreation and domestic uses of the geothermal waters subject to the license, all of which occur
on its property, be permitted solely in the name of Trinity.

No change was requested to the heating portion of the existing license.

PHOA notified IDWR that it opposed Trinity's request on grounds that splitting the
ownership would diminish the value of the PHOA. See enclosed letter from Randy Fowers to
IDWR, dated March 14, 2000.

The IDWR denied Trinity's application, citing the "intent" of the existing Memorandum
of Understanding between Trinity and the Association.

Discussion
Trinity proposes the following issues be discussed at the meeting:

A. Resolution of Trinity's existing application for splitting the ownership of License No.
63-10560.

B. Consumption of geothermal waters by Association members and others diverting
geothermal water from the community heating system into private hot tubs instalied in private
homes.

C. The Memorar:dum of Understanding, as probative to the issues.

Please find enclosed a reading file of recent correspondence between the parties.

Enclosures
License No. 63-10560
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December 21, 1999 , ‘ l RINI"TY

Idaho Dept. of Water Resources
P.O. Box 83720
Boise, Idaho 83720-0098
ATTN: Mr. Shelly Keen

Water Rights Supervisor

RE: Water Right License 63-10560; Request for Change in Ownership
Dear Mr. Keen:

Please fine enclosed a completed form of the State of Idaho Dept. of Water Resources
requesting a change in ownership as reflected currently in Water Right License 63-10560. The
intention of the change is to correct an existing error in the stated ownership of the right. The
request is not intended to increase any appropriation of state waters, but is intended to correct
ownership pursuant to beneficial use and actual use by Trinity Springs Ltd. (“Trinity”), an Idaho
corporation.

In December, 1997, the department issued the license to Paradise Homeowners
Assn.(“PHOA™) Inc, HC 87, Box 410, Mountain Home, Idaho for the use of geothermal waters
for heating, domestic and recreational purposes. In fact, the beneficial uses of the waters for the
domestic and recreational uses under the cited permit are uses of Trinity and not those of the
PHOA. Accordingly, Trinity is attempting to correct the error and herein requests that the
company be issued a license (with the same priority) for that portion of 63-10560 pertaining to
domestic and recreational use of the appropriated waters approved previously by the department.

Trinity, as a member of PHOA, believes those waters appropriated and used for non-
consumptive space heating pursuant to 63-10560 should not be disturbed.

1 regret any inconvenience to the department in correcting this error and if I may answer any
questions pertaining to the correction requested, please call me.

sours,”.
/%4& CEO

Enclosures

cc: Randy Flowers, President
Paradise Homeowners Assn., Inc.
10071 Martindale Drive

Boise, Idaho 83709
CorPourie Oriiey SerIMG S0 Rex s REsort
P Moy fgs LIC 7. Hax 1yo HC 87, Box 400
227 Sowh Main Sircet Mne Fewthervidle Road PoneiFeaiherville Ruoad
Hetvhwm, Llaho 31522 Parwdic-e. Ddahe B3657 Paradise. ldaho 83637
HIET- LR L S W1 T ze%.633.2363 T zoB.633.2434
F 2pd.7:6.8013 F258.653.2301 F 208.653.2391

E rxpring=i navran.net E txlplunt@micran.ac E tslplani@micron.net
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STATE OF IDAHO
IDAHO DEPARTMENT OF WATER RESOURCES

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

Please print or type. Antach pages with additicnal information. Instructions are on the back of this page.
Incomplets forms will be returned.

Water Right Number(s) #é 5 / DS & O

Adjudication Claim Number(s)

The following REQUIRED information must be submitted with this form.

A. A copy of the mast recent DEED, TITLE POLICY, CONTRACT OF SALE, or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.
AND
B. PLAT OF PROPERTY or SURVEY MAP for parce! of ten acres or less. (These arc usually on file with the county.)
' OR
C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency (formerly
ASCS) AERIAL PHOTO with irrigated acres cutlined and point(s) of diversion clearly maried.

Name and Address of Former %tﬂb/ §E&E A@Wéwj / / 55 /{/r

Owner/Claimani(s)

_"""q
New Owner/Claimant(s) / 2/”//7‘7 g%"/?/xt/}j ﬁ/?:b .
one AND, [ JOR, [ ]AND/OR
New Mailing Address P [ W_){_pﬁ éét [ 1R[]

City, State and ZIP Code SCUN77 , ) §33%p
New Telephone Number - (. g) ?’2"- ?}Bf

"Date you acquired the property /W L 7'_/ ??/

If you have acquired only a portion of the former owner's property, IDWR may need to split the water rghs(s) or
adjudication claim(s). If this applies. describe in detail your portion of each water right or adjudication claim in the spacss
below. [f necessary, attach additional pages.

Number of acres actually irrigated __AZ/#  Number and type of stock /:Z/'

Diversion rate in CFS Number of homes Cther uses
cubng feet per second

If 2 water right or adjudication claim is being split 3nd;you are not sure how to identify your portion of the ariginal right or

claim, please contact the W‘ /. e
-2 -E\\ i -
Signature of New e /// ///\———3- Date /.- ~ o -F9
e

Cwner/Claimant(s)
Date

£

(Corporations or other organizations must submit a list of directors/officers demonstrating authority to sign form.)

For Snake River Basin Adjudication Claims: If you are represented by an attorney and you want [IDWR to contfpoﬂ‘_i_
directly with your attorney for all matters related to your claims, please attach a Notice of Appearance completed by you
artorney. .




' State of ldaho
Department of Water Resources

WATER RIGHT LICENSE

' WATER RIGET NO. 63-10560
»

’Priority: November 18, 1987 Maximum Diversion Rate: 0.96 CFs
: Maximum Diversion Volume: £€94.0 AF

»

yThis is to certify, that PARADISE HOMEQWNERS ASSN INC

) HC 87 BOX 410

’ MOUNTAIN HOME ID 83647 has complied with the terms and conditions
yof the permit, issued pursuant to Application for Permit dated November 18, 1987; and
yhas submitted Proof of Beneficial Use on July 26, 1983. An examination indicates
Ythat the works have a diversion capacity of 0.960 cfs of water from:

>

> SPRINGS sributary to GROUSE CREEK

4 ;

;souzce, and a water right has been established as follows:

;BEEQ?ICIAL UsE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME
;HEATING 01/01 to 12/31 0.64 CFS 152.0 Ar
>DOM£STIC 01/01 to 22/31 0.05 CrFs 1.0 AF
>RECFEATION 01/01 o 12/32 0.96 CFSs 694.0 AYF

; Totals C.96 CFS §34.0 AF
gLQQQTION OF POINT(S) OF DIVERSION: SWSHNE , Sec. 33, Township 03N, Range 10E
h Lot 4 (MZISENW), Sec, 33, Township 03N, Range 10Z
P E g

> TLMORE County

>

DPLACE OF USET: HEIATING

DTaN_ RGE SEC

Pa3N 10E 33 NWNE SWNE Lot 1{NENW)
; . Lot 4(SENW)

PLACE OF USE: DOMESTIC
ITWN RGE_SEC
>03N igE 33 Lot 4 (SENW)

VAVAY RV ANV

A4

\ PLACE OF USE:
RECREATION, same as DOMESTIC use

CONDITIONS OF APPROVAL AND REMARKS

1. The maximum diversion volume is defined as the maximum
gllowable volume of water that may be diverted annually frem the
source under thig right. The use of water confirmed by this
right is limited to the amcunt which can actually be beneficially
used. The maximum diversion volume may be adjusted to moze
accurately describe the beneficial use or to implement accepted
standards of diversion and use efficiency.

2. This water right is appurtenant to the described place of use.

R A A A A A A AVAVAVAY

RARRRRRARRRRRRARRARARAR XRARR AR

A OADPARRRRRRRARRRRRARRAARRARKARAR

1 o — -



) ' State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 63-10560

y;
Q
i

CONDITIONS OF APPROVAL AND REMARKS

3. This right is subject to all pricr water rights and may be
forfeited by five years of non-use.

4. Modifications to or variance from this license shall be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

5. Use of water under this water right will be regulated by the
watermaster of State Water District No. 63,

6. Tha Director reatains jucisdicticn to require the installation of
a totalizing measuring device of a type approved by the
Department.

7. Heating use ig for a lodge, a shop, 11 cabins and 43 homes
known as Lots 1-35 and 39-46, Willis Carrie’s Paradise
Subdivigion.

8. Domestic use is for a lodge.

9. Recreation use is for a swimming pocl.

This license is igsued pursuant to the provisions cf Section 42-219, Idaho Coc}g.

Witness the seal and signature of the Director, affixed at Boise, this _,?ﬁ 27
day of {;25 CiTn B e , 1992,

Y (S e
Acting for  Rart J. DREH%zajHJGC:?i::;)

RRAPRRRAAPRRAPARIPARARARRAAA RRRADAOAFPODDADAANAAAAANAAAANAAAAY

-
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

January 3, 2000 DIRK KEMPTHORNE
GOVERNOR
KARL J. DREHER
DIRECTOR
Mark Johnson
Trinity Springs Ltd.
P.O.Box 1630

Ketchum, TD 83240

RE: Change of Ownership for a portion of Water
Right 63-10560

Dear Mr. Johnson:

1 am in receipt of the Change of Ownership form you have submitted for a portion of
Right 63-10560, currently in the name of Paradise Homeowner’s Association. Before I
will be able to process your request, I will need some additional information from you.

As T understand your letter and the information in the water right file, you want to change
the portion of the right associated with your property on Lot 38, Block 1 of Willis Carrie’s
Paradise Subdivision into your name. While you have provided a subdivision map, you
did not include the required evidence of ownership of the designated property. The
required information identified on the form is “A copy of the most recent Deed, Title
Policy, Contract of Sale, or other legal document indicating your ownership of the
property and water rights or claims in question, with attached legal description.” A
current tax notice is also helpful to verify current ownership if you purchased the property
more than a year ago. This information will need to be supplied in order to process the

cwnership change.

Also, I would like you to specifically identify all the uses on your property. The field
exam identifies heating for the lodge and a shop. You have already identified the domestic
use for the lodge, so I would assume a proportion of the heating use associated with the
lodge would aiso be assigned to your ownership. Is the shop or any cabins on your
property? Please be specific about what uses under the right occur on your property and
provide the square footage of any buildings using the water for heating.

It would also be helpful if the PHOA provided an acknowledgement letter identifying
these uses on your property and an agreement to the ownership change. Since the right
was developed under an association of users, we would wish to verify that no covenants,
bylaws or other restrictions were placed on the use of the water when the property was
purchased. An acknowledgement letter from PHOA would address this question.

: e e —



If the change of ownership is completed to reflect the individual uses on your property, it
would be necessary to identify a combined right limit between the two parts of the right.
The rate of diversion identified under this right for heating use is then used for recreation
use along with the remaining diversion capacity of the system. The diversion rate for all
the uses are not additive, but limited to 2 combined total. The change of ownership does
not authorize a change to the system in any manner, only specifies ownership. The water
will continue to be used as developed; part of the water will be diverted to the homes for
heating and then to the recreation use. The combined rights may not exceed the originally
licensed rate of diversion for these combined uses.

Also, since the proposed new owner is a corporation, please provide a list of corporate
officers for our records. This enables us to identify the individuals associated with a
corporation when contacted regarding water right matters.

I hope that I have been clear in my requests for additional information. I have enclosed a
copy of your original form for your reference. If you have any questions regarding this
request, you may contact me directly at 327-7943. 1 will hold your ownership change
form from processing for 15 days to allow you to respond. Thank you in advance for your
help.

Sincerely,

cm&/x%ﬁj;

Pamela S. Skaggs
Sr. Water Rights Agent

Enclosure
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STATE OF IDAHO
IDAHQO DEPARTMENT OF WATER RESOURCES

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

Incomplete forms will be returned,

WA L

Adjudication Claim Number(s)

Pleas?%p‘ Attach pages with additional information. Instructions are on the back of this page.

The following REQUIRED information must be submitted with this form.

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE, or other Iegal document indicating vour
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.
AND
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually on file with the counry.)
OR
C. For water rights or adjudication claims invoiving ten or more irrigated acres, 2 USDA Farm Service Ageacy (formerly
ASCS) AERIAL PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

Name and Address of Former Pﬁzﬂbj SE&E / @W&Mﬁ / / 55 /(/

Owner/Claimant(s)

New Owner/Claimant(s) / EJ/V /;7 \&/&Af}ﬁ ﬂ/ 7 < -b -
L ector (Check anel [ ] AND. [ ] OR. [
New Mailing Address P- 0 ’ m

City, State and ZIP Code LT, ;’_Lb 5@ va”4
New Telephone Number (¢ K) ?‘2—& - ; ; 3%

Date you acquired the property w v '_,;_ /__ ? ?/

If you have acquired only a portion of the former owner's property, IDPWR may need to split the water right(s) or
adjudication claim{s). If this applies. describe in detail your portion of each water right or adjudication claim in the spaces
below. If necessary, attach additional pages.

Number of acres actually irrigated Mﬂ‘ Number and type of stock /:[ 4

Diversion rate in CFS Number of homes Qther uses
cubic feet per second

If 2 water right or adjudication claim is being split
claim, please contact the nearest [D '

[you are not sure how to identify your portion of the original right or

Signature of New //—QA Date /4" ,{ o -2

Cwner/Claimant(s) 7 /
Date
[4

(Corporations or other organizations must submit a list of directors/officers demonstrating authority to sign form.)

For Snake River Basin Adjudication Claims: If you are represented by an attorney and you want [IDWR to correspond
directly with your attorney for all matters related (o your claims, please aftach a Notice of Appearance completed by you~
attorney. .
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January 18,1999 | —

Idaho Dept. of Water Resources

P.O. Box 83720

Boise, Idaho 83720

ATTN: Ms. Pamela Skaggs,
Senior Water Rights Agent

RE: Trinity Springs Ltd. Application for Change In Water Right Ownership Pursuant to No. 63-
10560

Dear Ms. Skaggs:
We are enclosing the documents you requested in your letter dated January 3, 2000.
As to your additional questions, here are our answers:

1) Yes, we want to change that portion of the right associated with Trinity’s recreational
and domestic uses on Lot 38, Block 1, Willis Carries’s Subdivision, as the entire right
for these two uses (pursuant to No. 63-10560) applies solely to beneficial uses that
occur on Lot 33.

2) Trinity does not wish to change or separate any uses for heating, as Trinity participates
as a beneficial user in the heating system serving the entire subdivision (as a member of
the Paradise Home Owners’ Association).

3) As regards paragraph 3 of your letter, Trinity’s heating, domestic and recreational use
pursuant to No. 63-10560 are beneficial uses that occur only on Lot 38, and the
beneficial use for recreational and domestic purposes under the right is solely enjoyed
by Trinity, not the association. The association and its members only have nights to
the heating portion of the right.

4) The lodge, shop and cabins are ali on Lot 38.

5) The square footage of buildings located on Lot 38 has previously been provided to the
department. (If not in the department’s records, please advise us and we shall provide
it.)

The Paradise Home Owners’ Association is aware of Trinity’s effort to partition the
ownership of No. 63-10560. We respectfully suggest the department contact the association for
the requested “acknowledgment letter.” '

CORPORATE QFFICE SPRING BOLRCE Paranise RESORT

0. Box 1630 HC 87, Box 390 HC 87, Box 460

200 South Muain Sireet Pine/Featherville Road Pine/Featherviile Road
Ketchum. Idaho 83340 Paradise, idaho 83647 Paradise, 1daho 83647
T 208.726.7734 T 208.653.2363 T 208.6353.2434

F z08.726.8015 F 208.653.2391 F 208.653.2391

E tsprings@micron.net

E tsiplant@micron.net E tslpltant@micron.ner
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Voluminous covenants, bylaws and a Memorandum Of Understandings, respectively,
exist for the Subdivision and between the Association and Trinity. Trinity will provide them to
the department, if the department determines them essential to Trinity’s request for partition of
the ownership rights. As is pointed out in your letter, “The change of ownership does not
authorize a change to the system in any manner, only specifies ownership.” Trinity, under the
statutory definitions of beneficial use, desires to petition the entire right for recreational and
domestic use as established in No. 63-10560 for its own purposes. As stated previously, Trinity
views this as a clerical correction. Please call B.C. Young at 208.726.8796, if you have further

questions.

M ,
: / —
73 7//‘_©
Mark Johnson
President/CEQ
cc: Randy Flowers, PHOA President

Enclosures: Tax Notice
List of Corporate Officers




MAKE CHECK PAYABLE TO:
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Corporate Officers
Mark Johnson
Robert Brewer
Suzanne M. Kwapich

Corporate Directors
William D. Johnson
Mark Johnson
Jock Bell
Robert Burns
Andre Carothers

President and Treasurer
Vice President
Secretary
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
January 26, 2000 KEMPTHORNT

- KARL J. DREHER
Paradise Homeowners Assn. Inc. DIRECTOR

C/0 Randy Fowers, President
10071 Martindale Dr
Boise, ID 83709

RE: Proposed Change of Ownership of a part of Right 63-10560 by Trinity Springs Ltd.
Dear Mr. Fowers:

I am writing you in regard to the requested change in ownership of a portion of Right 63-
10560 by Trinity Springs Ltd. I previously forwarded a copy of my January 3, 2000 letter
requesting additional information from Trinity Springs. I have now received the necessary
documentation to clarify ownership of the property (Lot 38, Block 1 of Willis Carrie’s
Paradise Subdivision) and am now requesting a comment letter from PHOA regarding this
ownership split.

I am enclosing a copy of the second letter I received from Mark Johnson regarding the
extent of use of water on Lot 38. Please specifically agree or disagree with the uses
Trinity has identified on their property. They are proposing to split the right and identify
the entire domestic and recreation use under their portion of the right.

Also, since the right was developed under an association, we want to provide you an
opportunity to provide any documentation of restrictions of purchase, covenants, bylaws
etc. that would prohibit the division of the association water right by individuals of the
association. If you have no such restrictions, regarding the domestic and recreational uses
please provide a statement to that effect.

[ appreciate your time and efforts in this matter. The splitting of the water right by
ownership does not avtherize any change to the system in any manner. The water will
continue to be used in the combined system, providing for the heating of homes first when
required and then recreational use. Those times that heating is not necessary the water
will be fully available for domestic and recreation use as authorized under this right.

Sincerely,
Pamela S. Skaggs

Sr. Water Resource Agent

cc: Mark Johnson, Trinity Springs Ltd.




February 17, 2000
Dear PHOA Board Member,

The board is planning to meet on March 11, 2000 at the
Paradise Lodge in Pine. The meeting will start at 10:30
A.M. The agenda of the meeting will include the following
items:

1. Sale of PHOA property along lot 54 to adjoinging property
owners. Property owners will be asked to attend and Earnest
Money Agreements will be ready for their signatures.

2. Trinity's request to IDWR to have ownership changed on
License 63-10560 to their name for domestic and recreational
uses identified on the license.

3. Review of response from Trinity on the cost of having
them perform the water tests on the cold water wells for
PHOA.

4. Review letter from Grouse Creek Cabins, Inc. that the
board reconsider their water and sewer fees.

5. Review letter from Central District Health Dept.,
requiring PHOA to monitor water quality parameters. The
State of Idaho requires that any source for drinking water
less than 200 feet from surface water is to be evaluated
as a potential GWUDI. (ground water under the direct in-
fluence of surface water)

6. Bowman Plumbing Bill

Regards,
Judy McBride




030900 12:27 Boos 368 2217 Joxrce Farris Brony
Ma®= 9-0Q0 THT 1::03 ECKERT & SONS AT RO, 12085434953 P. 7
David Smith
801-863-B349

February 26, 2600

URGENT
Dear PHOA Boare Meriber;

On Marzh §. yo.i, 8S 8 member of the PHOA Board, will be asked o evaluate a request fram
Trinity regarding hot water issues. This is being presented as a "comection” of a “clarification” to
BHCA's water rights pesmit. Butit is in fact, a very serious issue invoiving transfer of PHOA hot water
nghts to Trinity. These are hot water rights that belong to the members, and are a very valuable and
importantassetmatPHOA.andorﬁff-IOﬁ.m

This will new be the second time in @ 12-month period that Trinity has attempted to convince
SHOA to transfer hot vater righta to Trinity. |kt will also be the second time Trinity has portrayed the
proposal a5 2 mere derical iasue, without dsclosing the-fact that | involves an shormoys transfarof =
waluable water propett; asset freen PROA to Trinily .

Iy taimess o Tinkty, they ar= in a posiion where should PHOA choose (o do so, PHOA couid
Rterally and legally divernt all of the virgin hot water flowing into Trinity’s podt, o ather PHOA uses.
Under doth the PHOA Tonity Memorandum of Understanding (MOU) and the idaho Deparment of
Water Resources (IDV/R) permit No. 63-105860, this hot weiter is all FHOA propernty, for heating, -
rucrpation, and domestic uses ' The PHOA water PHOA uses to fill
Trirty's pooi constitutas 2 lot of PHOA’s hot water. ndably, Trinity would not ke to see
SHOA divert PHQAL yaler to uses ather than filing the pocIEINMAIIDIN siasaic canasiom
K SN, Mcoreover, from a corporate standpoint, where i T8ty AP
poteniially made PHOA!s water valuable, Trinity would ke io have as much ownership and contro!
over that water asset as possible. This is undersmndable from Triniky's point of view.

But all of the water beiongs to PHOA. This is very clear in the mentioned MOU that was
signed by both parties, including Trinity’s president, and rafified by the PHOA members. The onty
right Trinity has under the MOLJ, is tha right to 1rse whateves water PHOA gives Trinfty as a PHOA
member, and the righ: te first clalm on whalever water flows out of PHOA uses. such as hot waler
that flows out of cabins. PHOA aiso agreed in the MOU that PHOA eould not ever sell the water
commercially, and PHOA has lived up to that

This is all deaify docurnanted in the MOU, and eisewhere, and | rave for your convenience
made a surmnmary on ‘he attached page, both of the custernt sttusbion, and what Trinily is frying to de.
jf you would like additional information in support for what | have documented here. | woukd apprediatz
the opportunity to show you in the text of our legal documents that everything [ have said is exactly
cormect .

it appesrs that Trinity's plans are to continue to try one ploy after ancther to accomplish its
goals regarding hot vater ownership. Whie these goals are understandable from Trinity’s viewpoies,
they are very contrary to the inlerests of PHOA members. As a board member it i impersative that
yeu take @ suspicioun aye toward any water proposals from Trinily of from anybody else, especalty
when they are pitched under the guise of “clarifications™ or other non-straightforward descriptions.

Tavid Smith




PHOA Board of Directors
March 6, 2000

Paradise Home Owners’” Association (“PHOA”) Board of Directors
c/o Randy Flowers, President of PHOA

10071 Martindale Drive

Boise, Idaho 83709

RE: PHOA Board Meeting of March 11, 2000; Request by Trinity Springs for
Ownership Change to Water Right No. 63-10560; Related Use of Private Hot
Tubs by PHOA Members

Dear Randy:

Trinity welcomes an opportunity to discus with the PHOA Board of Directors issues
related to the above reference subjects at Saturday’s meeting. Accordingly, please find a
written statement of Trinity’s positions, which we feel may assist you and the board
members in facilitating the meeting and better understanding the intentions of our
company.

For purposes of clarification, we are separating issues of the controlling Memorandum Of
Understanding (“MOU”) between PHOA and Trinity and signed on April 4, 1996 from
those of Idaho law pertaining to use of waters under the water right referenced, above.

A. Memorandum of Understanding

1. Paragraph Three of the MOU provides that existing and proposed uses of the hot
water, domestic water, irrigation water and sewer facilities owned and operated by PHOA

will have prioritv over any expanded use of such facilities by either PHOA or Trinity.
[Emphasis Added.

2. The letter from PHOA's attorney, Mr. Thomas, to PHOA explaining PHOA's rights
under the proposed MOU does not mention any use of hot water for private hot tubs. The
MOU was subsequently revised by the entire membership, signed and accepted by over
75% of the membership.

3. Thus, Trinity believes any present use by PHOA for private hot tubs constitutes a
“new and expanded use” under the MOU and cannot be expanded over the “existing” uses
as described by Trinity and PHOA in the MOU at the time of the signing, namely, April of
1996. :

4. In fact, if private hot tubs have been installed, Trinsty’s rights under the MOU to use
the hot water have been diminished from the existing use of hot water by the company at
the time the agreement was signed. Reading Paragraph 13 of the MOU establishes that,
whether for commercial or private use, PHOA cannot grant “third party” use to its
individual members. Paragraph 13 refers to Paragraph 3 by stating, pertinently:




PHOA Board of Directors
March 6, 2000

“This paragraph shall not be construed or enforced in any manner
which would restrict PHOA’s night to use the hot water from the
spring on the 44 acre parcel for any of the existing or proposed uses
described tn paragraph 3, above.”

5. Trinity is an equal member of PHOA and under the MOU is entitled to protection from
third party users. Trinity views private hot tub use as a “proposed use” by third parties. In
fact, those PHOA members who do not have private hot tubs are entitled to this
protection from expanded uses by fellow members, as well.

6. Additionally, diverting hot water into private hot tubs diminishes Trinity’s beneficial
use rights to the entire amount of “Recreational” use (0.96 cfs), as private hot tub use of
the water diverts the flow to the pool on Lot 38 by way of discharge into PHOA's
drainfield or surface discharge, if applicable (and as stated by a Grouse Creek owner at the
December meeting). This is discussed in detail, below, under the Water Rights section of
this letter.

7. Under the MOU and under the Water Rights License, Trinity has the power to
enforce both the agreement and the state license, including a request for attorney’s fees
and costs, if the company prevails.

B. Water Right License No. 63-10560

Water rights pertaining to No. 63-10560 were orniginally issued by the Idaho
Department of Water Resources (“IDWR”) to PHOA on November 18, 1987, which is
the established priority date for the use of the water. The rights involved established
beneficial uses for heating for the homes, a lodge, cabins and a shop in Willis Carrie’s
Paradise Subdivision. The domestic use was for the beneficial uses in the lodge and the
recreational use was for the swimming pool on Lot 38.

1. On April 30, 1991, IDWR conducted a field examination, which report established:

a. Domestic Use - for lodge building, bathrooms, baths but not for drinking water or
culinary uses.

b. Heating - based on number of units in the subdivision for 180 days/year; and

c. Recreational Use - water at the pool on Lot 38.

2. On September 19, 1991, IDWR wrote Trinity and stated:

a. “Licenses are appurtenant to where the water is used (the place of use).”

b.* Turning to Lot 38, what rights are found there? A portion of rights 63-04221, 63-
10559 and 63-10560 are clearly appurtenant to Lot 38. The portion of each right attached

to Lot 38 depends on the beneficial use described in the right and the percent of that use
found on Lot 38 when compared to the remainder of the places of use.”
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¢. "New appropriations for consumptive use of water that 1s constdered tributary to
the Boise River system face complications relating to existing water rights in the river
basin. Essentially, any new right using such water for consumptive purposes must include
a method to make up the loss to the river system to prevent injury to senior rights utilizing
the river water." - The springs on lot 38 and the 44 acre parcel are considered tributary
to the South Fork of the Boise River Basin.

3. On November 13, 1997, IDWR wrote PHOA and stated the conditions attached to the
amended license No. 63-10560, as follows:

a. RE: First Condition. “When 1ssuing a water right license confirming that a water right
has been established, IDWR’s responsibility is to confirm the beneficial use established
before the proof of beneficial use statement is submitted. In most cases, a water right

license cannot be issued_for any new use of water developed after the proof of beneficial
use is submitted.” [Emphasis Added.]

b. “IDWR’s field examination was conducted on November 16, 1989. The field
examiner found the water being used in the lodge and swimming pool as permitted. He
found water being used for heating in 33 units, including the lodge, a shop, and 31 homes.
The annual diversion volumes recommended by the field examiner were based on flow rate
estimates and number of units being heated.”

¢. Importantly, [IDWR wrote about the 1997 amendment to the license that, “...you have
three reasons for asking IDWR to increase the diversion rate and annual volume for
heating. First, you believe there was an error in IDWR’s calculations used to estimate the
amount of water beneficially used. Second, the homes being heated are larger than used in
IDWR’s original estimates. And third, according to measurements by McClure
Engineering, the springs from which you divert produce a combined rate of flow water of
about 0.96 cfs.

“The first two reasons warrant new calculations - please see the attached worksheet.
Based on the new calculations, I propose raising your diversion rate for heating to 0.64 cfs
and your annual volume for heating to 152 acre feet. As I stated before, the licensed
diversion rate cannot exceed the diversion capacity developed by the time of the field
examination. Changes you [PHOA] have made in pumping capacity since 1989 cannot be
included in this license. Therefore the diversion rate for heating and the total diversion
rate must be limited to 0.64 cfs because that is the maximum capacity of your system in
1989 as estimated by a field examiner, who did not have the aid of a measuring device. It
1s worth noting, however, that if you apply McClure’s engineering report to the 43 homes,
11 cabins, 1 shop and 1 lodge heated under your license, you come up with a figure very
close to 0.64 cfs.

“While the pumps in place at the time of the field examination result in a limitation on
the amount of water that can be licensed for heating purposes, I see no such limitation for




PHOA Board of Directors
March 6, 2000

the recreation use. If I understand the field examiner’s report correctly, the entire flow of
both spring sources is ultimately diverted to the swimming pool, with some of the water
being used for heating along the way. If we use the McClure report flow measurements, a
total of 0.96 c¢fs (430 gpm) is apparently diverted to the swimming pool for recreational
use. [ will recommend that water right license 63-10560 show 0.96 cfs for recreation
purposes.” [Emphasis Added.]

C. Discharges From Private Hot Tubs

Agencies of the State of Idaho have advised Trinity, as follows:

1. On November 29, 1999, IDEQ advised that “any discharge into Grouse Creek requires
a permit from either DEQ or EPA , depending on who owns the discharge pipe, and;.

2. Any discharge to land or “subsurface” requires a permit from either DEQ or the health
department, or both.

Summary of Trinity’s Positions Before the PHOA Board of Directors

1. Trinity’s position is that the beneficial use was established for the Willis Carnie’s
Paradise Subdivision at the 1987 priority date and is supported by IDWR’s Field Exam
shortly after that. No additional use can be established under the license.

2. Trinty is protected by the MOU (paragraph 3) from any new or expanded use by
individual members for private hot tubs with hot water from springs on both Lot 38
and the 44 acre parcel

3. Paragraph 13 of the MOU in reference to Paragraph 3 protects Trinity from any new
diversion of hot water.

4. Although “heating” 1s not presently defined by IDWR, calculations for the icense are
determuned by IDWR’s formula, which includes square footage of buildings, insulation
factors, temperature of ambient atr, water temperature and number of days. License
No. 63-10560 is calculated by IDWR for “space heating” for not more than 180 days
per year. At no place tn the formula is there a provision for consumptive use, or any
use by individual PHOA members for private hot tubs.

5. Language in the License refers to the use of hot water for “space heating,” and at no
point in either the license or in correspondence between PHOA and IDWR is the use
of private hot tubs contemplated. Additionally and in support, IDWR has written that
each homes can use not more than 5 gpm under the heating portion of the license and
that such use is conditioned under the license as “non-consumptive,” as the entire
amount is eventually returned to the pool on Lot 38.
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6.

The license provides the entire amount of hot water (0.96 cfs) 1s to be returned to the
pool on Lot 38 for recreation use, thus any private hot tub use that diverts this flow is
unlawful under the license. PHOA can prove no beneficial use of that water, as the
complete use for recreation (0.96 cfs) is appurtenant to Lot 38, which is owned by
Trinity.

Appropriate discharge permits for adulterated hot water from private tubs must be
obtained by either PHOA or individual members. In addition, any use that reduces the
total amount of water from the Boise River System requires that compensating
amounts be placed into the system for downstream users with senior rights. PHOA or
individual members would have to secure replacement water for any contemplated
NEW COnsSumpive uses.

Under the MOU and Idaho law, there is no basis for PHOA objecting to the splitting
of the existing license between PHOA and Trinity based on Trinity’s sole beneficial use
of appropriated hot water for domestic use and recreation use on Lot 38.

PHOA'’s use of hot water is limited only to heating, however heating may be
subsequently defined, and PHOA members cannot divert hot water from Trinity’s right
for the entire amount of hot water returning to the swimming pool on Lot 38, i.e., 0.56
cfs.

We appreciate your consideration of the above facts and look forward to seeing

you at the meeting on March 11, 2000.

Sincerely yours, /

R

Mark Johnson
CEO

Idaho Dept. of Water Resources

P.O. Box 83720

Boise, Idaho 83720-0098

ATTN: Shelly Keene, Water Rights Supervisor

Pamela Skaggs, Sr. Water Rights Analyst



State of Idaho

- DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

March 22, 2000 lehclégggggme
KARL J. DREHER
DIRECTOR
Trinity Springs Ltd.
Mark Johnson
P.O. Box 1630

Ketchum, ID 83340

RE: Notice of Change of Water Right Ownership
for Water Right 63-10560

Dear Mr. Johnson:

The Department received the above referenced change of ownership form dated 12-20-9%.
In order to process the change of ownership, I requested additional information from both
you and the current right holder of record, Paradise Homeowner’s Association (PHOA)

I received the additional information requested from you on 01-20-00. On 03-20-00, 1
received a letter from Randy Fowers, President of PHOA, and copy of the Memorandum
of Understanding (MOU) between Trinity Springs Ltd. and PHOA dated 04-19-96.

After reviewing the information provided, it appears that the intent of the MOU is to
maintain a single ownership for the association of users. The Department will not process
the change of ownership. The information and your request will be made part of the file
for future reference. I have also enclosed a copy of the letter from Randy Fowers for your
records.

If you require additional information regarding this matter, please call me directly at (208)
327-7943, e-mail me at pskaggs(@idwr state id.us or contact me by mail, and I will be
happy to assist you.

Sincerely,
A J,-é/mjj N
Pamela S. Skaggs !
Sr. Water Rights Agent

Enclosure
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Department of Water Resources
March 14, 2000

Pamela S. Skaggs, Sr. Water Resources Agent
State of Idaho Department of Water Resources

Dear Ms. Skaggs

In reply to your request for comments on the proposed ownership change on the Domestic and Recreational
uses granted under license number 63-10560 by PHOA, please accept the following.

The Board of directors of PHQOA has meet and reviewed this request. They passed a resolution to oppose
the change requested by Trinity. PHOA feels that the various uses granted by the license are so intertwined
that to try to separate the uses in any way has a strong likelthood of fostering future confusion and
misunderstanding. This is easily understood by considering that the recreational use granted in the license
is in fact the total of all the water available from the source. Although we understand that the rights granted
in the license for heating would not diminish by this action, we can see no reason for the change based on
the explanation provided by Trinity.

We strongly believe that PHOA being recognized as the owner on the license was not an error on the part
of any of the parties involved, but the result of much effort and time being investad by PHOA and Trinity
that resulted in an agreement referred to as the Memorandum of Understanding “MOU” (copy attached).
This legally executed document attempted to settle disputes between PHOA and Trinity of which the hot

water was one of the major items. The uses that are affirmed-on the license can also be found in section 3
of the MOU and clearly show that PHOA was intended to be the OWNER/OPERATOR as it pertained to
those uses. :

PHOA by its bylaws is charged with the maintenance and operation of the hot water system that supplies
this resource to all of the members of the association for the uses allowed by our licenses and permits.
These systems are cornmon to all and would be difficult to separate into uses for orie member. Trinity is a
member of the association and their rights are certainly defined and protected by the association bylaws as
well as the MOU between PHOA and Trinity.

The requested change of ownership would indeed serve to diminish the value of PHOA and in light of that,
the Board feels that it must take any and all action available to them to ensure that the change does not take
place. We can see no difference between this request and a request that might come from any other
property owner that is a member of PHOA and receiving services supplied by PHOA under this license. As
a practical matter, IWDR affirmed that PHOA was indeed the owner when it preformed the field study and
issued the license to PHOA.

T

Randy Fowers
President, PHOA




April 21, 2000

IDAHO DEPT. OF WATER RESOURCES (IDWR)
P.O. Box 83720

Boise, Idaho 83720-0098

ATTN: Pamela Skaggs, Senior Water Rights Agent

RE: Request for Re-consideration of Change of Ownership; Water Rights
License No. 63-10560,

Dear Ms. Skaggs,

We are disappointed with the conclusions expressed in the letter we
received from the department dated March 22, 2000 concerning Trinity
Springs Ltd.’s (TSL) request for a Change of Ownership on Water Right No.
63-10560. This letter is to request that the department reconsider its decision
not to process our application in light of our explanation herein.

In further support, we are enclosing a copy of TSL’s letter to Paradise
Home Owners’ Association (“PHOA”) dated March 6, 2000 to supplement
IDWR’s review. TSL wishes this letter, which outlines the history of the
license, to be made a part of the record of the department’s decision.

We believe the letter from TSL to the association states the history of
the hicense both fairly and accurately. Moreover, we point out that the letter
the department received from Randy Fowers, President of the Paradise Home
Owners’ Association (“PHOA™), dated March 14, 2000, and subsequent to
the meeting of the Board of Directors of the association, did not rebut any of
the statements in TSL’s March 6th letter to the association.

In support of our request for the IDWR’s reconsideration, we are
taking this opportunity to rebut several of President Fowers statements, as
follows:

A. In the second paragraph of his letter, Mr. Fowers states PHOA
objects because “various uses are so intertwined that to separate the uses in
any way has a strong likelihood of fostering future confusion and
misunderstanding.” Two sentences later, Mr. Fowers admuts: “Although we
understand that the rights granted in the license for heating would not




diminish by this action, we can see no reason for the change based on the
explanation provided by TSL.”

TSL believes the “intertwined uses’ referred to by Mr. Fowers and the
association exist only in the minds of himself and the PHOA. The license in
question clearly quantifies the volumes of geothermal waters allotted to
heating, recreational and domestic use. Further, the IDWR’s field studies and
the license state that the recreational and domestic uses occur solely on Lot
38, which is owned by TSL. Neither the association nor any member has
been given the privilege of entering TSL’s property to make use of the
geothermal water for recreational or domestic uses. Accordingly, all
beneficial uses for those waters exist for the private purposes of TSL, which
has been the situation since TSL purchased the property in 1991.

As for the heating use, the license has always separated and
distingwished heating use from recreational and domestic uses and we point
out TSL’s application states that there is no mtention to change or interrupt
the heating use for the entire PHOA membership in any manner.

At the recent meeting, TSL explained to PHOA’s board that the reason
for the change is because in TSL’s opinion some PHOA members, including
Mr. Fowers, are illegally diverting geothermal waters out of the heating
system, which return to TSL's pool on Lot 38, to their private hot tubs. TSL’s
position is that it is essential to change the license to conform to the laws and
regulations of Idaho in order for TSL to fulfill its purposes, functions and
responsibilities as an Idaho corporation. In this effort, TSL intends to
disassociate itself from any possible illegal uses of geothermal waters and
concurrent discharges by PHOA and its members and to assert its rights
under the doctrine of beneficial use as recognized by the IDWR and the
legislature.

B. TSL disputes Mr. Fowers’ assertion in paragraph 3 of his letter,
whereby he states the Memorandum of Understanding provides “The uses
that are affirmed on the license can also be found in Section 3 of the MOU
and clearly show that PHOA was intended to be the OWNER/OPERATOR
as it pertains to those uses.” Mr. Fowers’ views are different from TSL’s.
TSL believes PHOA cannot prove beneficial use of the recreation and
domestic uses on the license and, thus, has no legal claim to the recreational
and domestic uses provided by license No. 63-10560. Paragraph 3




recognizes the parties to the agreement have uses of the geothermal waters
that are individual and distinct. Such uses are to be protected by the parties.
Additionally, PHOA has never performed any function other than to be the
OWNER/OPERATOR of the heating system.

In truth, Paragraph 3 of the MOU recognizes previous uses of the
water for PHOA and TSL, respectively, and at no place in the agreement or in
negotiating the agreement was the development of private hot tubs in
members homes contemplated. As stated earlier, at no place in the MOU
does TSL give individual PHOA members any rights to use Lot 38 for
recreational and domestic purposes. In fact, the MOU does exactly the
opposite by prohibiting any new uses by either PHOA or TSL or third party
members, except as specifically stated in Paragraph 3 and Paragraph 13 of the
agreernent.

Mr. Fowers cannot read an interpretation into the MOU which is not
within the four corners of the agresment. Assuming he, as President of
PHOA, supports the association’s members present diversions of hot water
mto private hot tubs, TSL believes that such conduct constitutes a breach by
the association of promises made in the MOU agreement.

C. Paragraph 4 of Mr. Fowers letter is not relevant to the issues
concerning splitting the ownership of Water Rights License No. 63-10560, as
disputed herein. The heating system is not an issue of dispute, nor is the
association’s bylaws.

D. InParagraph 5, Mr. Fowers unsupported assertion that “The
requested change of ownership would indeed serve to diminish the value of
PHOA....” is without factual support or relevant meaning and should not be
considered by the [IDWR in processing TSL’s request. If the association is
now claiming a property right or “value” for the recreational and domestic
uses of geothermal waters that occur on TSL’s Lot 38, it has a heavy burden
under Idaho law. Importantly, the IDWR is not the proper forum for PHOA
to advance non-proven property rights and/or specious arguments relating to
“the value of PHOA.” '

Finally, Mr. Fowers misstates the fact that when the IDWR performed
a field stuady PHOA owned Lot 38 of Paradise Subdivision. Lot 38 has never
been owned by PHOA. What Mr. Fowers overlooks 1s the written statement



from the [IDWR to Trinity on September 19, 1991, five years prior to signing
the MOU, stating that “Licenses are appurtenant to where the water is used
(the place of use).” This statement and others supporting TSL’s efforts to
properly change the ownership of the recreational and domestic uses
permitted under the license were provided to the Paradise Board on March 6,
2000. Apparently, the Paradise Board has chosen to ignore their plain
meaning.

In conclusion, TSL’s believes that PHOA’s objections to a change of
ownership to split the uses in Water Right No. 63-10560 are without merit
and are unreasonable. TSL’s request merely brings the license into
compliance with Idaho statutes and the regulations of the IDWR. See, Idaho
Code 42-201, et. seq. For that reason, TSL requests that the Department
reconsider its previous reliance on Mr. Fowers letter as a basis for denying
TSL’s application and proceed with splitting the ownership as requested
previously.

Attachment;
Letter To PHOA, dated March 6, 2000

cc: Randy Fowers, President
Paradise Home Owners’ Association
10071 Martindale Drive
Boise, Idaho 83709
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State of Idaho

DEPARTMENT OF WATER RESOUECES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE

GOVERNOR

June 13, 2000 KARL J. DREHER

DIRECTOR

Mr. Mark Johnson
Trinity Springs Ltd.
P.O. Box 1630
Ketchom, ID 83340

RE: Notice of Change of Water Right Ownership
for Water Right 63-10560

Dear Mr. Johnson:

This responds to your letter of April 21, 2000 to Pamela Skaggs, Senior Water
Rights Agent, requesting reconsideration of the Department’s decision not to process the
Notice of Change of Water Right Ownership submitted by Trinity Springs Ltd. After
reviewing the file and your request for reconsideration, I concur with the Department’s
prior determination.

Your objection to the Department’s action appears to be based upon a misreading
of section 42-248, Idaho Code. That code section requires that the holder of a water right
shall provide notice to the Department of Water Reseurces of "any change in ownership
of any part of the water right or of any change in the owner’s mailing address.” In this
instance, you have not provided documentation showing a change in legal ownership of
any part of Water Right License 63-10560 to Trinity Springs Ltd. Rather, the
correspondence you have submitted argues that the Department should make a legal
determination that Trinity Springs Ltd. is entitled to have a porticn of License 63-10560
changed to its ownership.

Simply put, section 42-248, Idaho Code, does not provide the Department with
authority to change the legal ownership of a water right. Under this code section, the
Department only has authority to record a change in ownership that has already occurred
through voluntary conveyance, court decree, or other similar means. In this case, because
such evidence of a change in legal ownership of licensed right 63-10560 has not been
provided it would be inappropriate for the Department to record the Notice of Change of
Water Right Ownership which you have submitted.




Separately, I am directing Department staff to review whether the use of water in
private hot tubs is authorized under License 63-10560. If it is not, appropriate
enforcement action may be commenced.

Sincerely,

MMCM

Administrator
‘Water Management Division

Cc:  Randy Fowers, President
Paradise Home Owners’ Assoc.




Separately, I am directing Department staff to review whether the use of water in
private hot tubs is authorized under License 63-10560. If it is not, appropriate
enforcement action may be commenced.

Sincerely,

Mo Cgow”;

NORMAN C. YOUNG
Administrator
Water Management Division

Ce: Randy Fowers, President
Paradise Home Owners’ Assoc.



The Warld's Deepest Known Sonrce™

TRINITY
June 19, 2000 ?.‘L CO?T

Idaho Dept. of Water Resources

P.O. Box 83720

Boise, Idaho 83720-0098

ATTN: Norman Young, Administrator
Water Management Division

RE: Trnity Springs Ltd.’s Application to Split Ownership of Water Right No. 63-
10560; Request for Reconsideration of Denial of Application

Dear Mr. Young:
INTRODUCTION:

Trinity Springs Ltd. (“Trinity”) is responding to your recent letter concerning our
earlier application to split ownership of Water Right No. 63-10560. We appreciate the
IDWR’s (“the Department”™) decision to review whether private hot tubs installed by
individual owners of the Paradise Subdivision are appropriate, particularly given the
Department’s consistent practice of using a statewide formula based on square footage of
buildings, insulation values, geographical location and number of heating days to calculate
the precise volumes of geothermal waters that may be appropriated for “heating” purposes
in Idaho.

Trinity’s opinion is that the Department’s regulations presently make no provision
for appropriation of state geothermal waters for private hot tubs as a beneficial, non-
consumptive heating use. For the Department to permit unfettered consumption of
geothermal waters to be used in hot tubs as a “heating”™ use would essentially defeat the
purpose of the Department’s scientific formula, which intention is to calculate and control
reasonable appropriations of geothermal water volumes.

This is not to argue that geothermal waters cannot be used for private hot tubs; hot
tubs can be permitted as a domestic use. See IDAPA 37.03.08.010.15. However, any new
domestic use permit for residential hot tubs wouid be junior to the present license and
must necessarily insure that private purpose diversions not interfere with the senior
recreational uses that occur on Lot 38 of the subdivision, which is the private property
where Trinity’s lodge is sited. Private individuals must not be permitted to divert

Corronate QFFICE SPRING SOURCE Panapise RESORT
P.O. Box 1633 HC 87, Box 390 HC 87, Dux yo00

200 South Main Streer Pine/Featherville Ruad Pine/Featherville Road
Kewchum, lduha B3340 Paradise, Idabo 83647 Paradise. Ldabho 83647
T 208.726.7734 T 208.653.2363 T 208.653.2434

F 208.726.8015 F 208.653.2391 F 208.653.2391
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geothermal waters from the Association’s heating system for their individual homes, as
such diversions would deplete the pristine waters returning to Lot 38 from the closed loop
heating system. Returning less water - and cooler water - to Lot 38 will assuredly injure
the recreational use value of the property and violate Trinity’s deeded right to quiet
enjoyment of its property. Accordingly, new permitted diversions for individual use, if
permitted, might well have to occur downstream from Lot 38.

These facts viewed in context with Trinity’s increasing concerns over present non-
permitted diversions occurring, raised the issue of partitioning the ownership of the
existing water right. Thus, late in 1999 Trinity wrote the Department with the intention of
correcting and splitting the ownership pursuant to beneficial and actual uses pertaining to
the domestic and recreational portions of the appropriated waters approved by the
Department in 1987,

ARGUMENT

Trinity’s pending reconsideration request for splitting the Water Right ownership
for recreational and domestic use relies, in part, on the Department’s previous
documentation, as follows:

A. In 1987, the Department conditioned License No. 63-10560 and stated
in Condition # 2, that the water right is appurtenant to the place of use.
The fact is that all waters (100%) appropnated for recreational and
domestic uses under permit No. 63-10560 occur on and are
appurtenant to Lot 38, which property has never been owned by the
Paradise Homeowners Association, Inc.;

B. IDWR’s Field Exam Report dated April 30, 1991, confirms that the
domestic and recreational uses are on Lot 38 and, separately, that the
heating system is “based on the number of units and 180 days;”

C. IDWR wrote Trinity on September 19, 1991, and stated “licenses are
appurtenant to the property where water is used (the place of use),”
and, further, correctly stated that “the portion of each right attached to
Lot 38 depends on the beneficial use described in the right and the
percent of that use found on Lot 38 when compared to the remainder
of the place of use.” ‘

In that light, Trinity believes the Department must reconsider and approve the
application for splitting the ownership of the rights. Surprisingly, the Department’s letter
dated June 13, 2000 completely ignores the Department’s earlier field studies and
statements, which Trinity has cited since the inception of its effort to correct the
Department’s administrative error. While the Department’s original error is
understandable, we are puzzled as to why the Department refuses to correct the named
owner of the water right. Merely splitting the ownership between the Association and our




company would bring the permit into compliance with Idaho law and the Department’s
promulgated regulations. See [IDAPA 37.03.08.050.01 (Rule 50) and IDAPA
37.03.08.045 (Rule 45).

The Letter of Denial states that you “concur with the Department’s prior
determination.” Apparently, the determination referred to is stated in the Department’s
letter dated March 22, 2000, as that is the only “determination” Trinity has received. In
that letter, the Department stated it will not process the change of ownership application
because “it appears that the intent of the MOU [Memorandum of Understanding] is to
maintain a single ownership for the association of users.” This arbitrary denial resulted in
our earlier request that the application requesting an ownership split receive further
consideration.

Importantly, the MOU signed in 1996 is not material to the issue of a change of
ownership and, accordingly, is not a reasonable explanation for denying the application.
While it is true an MOU exists, it is inappropriate for the Department to make a
determination of ownership of a water right by “interpreting the intent” of a private
agreement between the Association and our company that occurred several years after the
license was issued. Diversions of geothermal water from the Association’s heating system
for private hot tub users are not mentioned anywhere within the four comners of the
agreement. Moreover, it is unreasonable to assume Trinity would have “intentionally”
entered an agreement that would be detrimental to the delivery of geothermal waters to
Lot 38.

By denying our application, the Department now compounds its original
administrative mistake by relying on a private MOU for its “determination.” Such reliance
is not only misplaced, but under the present facts places the Department squarely
inapposite to its own regulations and the laws of this state. Again, the application merely
requests the Association’s heating uses rights be separated from Trinity’s recreational and
domestic use of water on its own private property. Please note the initial letter submitted
by Trinity in support of its application distinguishes the uses, while stating clearly that the
company does not wish to interfere with the reasonable heating uses of permit No. 63-
10560.

(In truth, Trinity believes the Association has breached the MOU. Under pretenses
of the Association, several individual members have admittedly instituted new, non-
permitted uses by diverting geothermal waters intended for space heating of homes to
their own private hot tubs. Under the MOU, private tubs constitute a “new use” and
violate the plain language of the MOU. Our opinion is such conduct injures Trinity’s quiet
enjoyment of its property and values related to recreational use. Notwithstanding, MOU
violations are peripheral to the issue before the Department concerning the ownership
split. The IDWR is not the appropriate forum for resolution of alleged MOU breaches.
Nevertheless, a detailed explanation of the MOU’s provisions was provided to the
Department in our letter of April 21, 2000.)
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our earlier request that the application requesting an ownership split recetve further
consideration.

Importantly, the MOU signed in 1996 is not material to the issue of a change of
ownership and, accordingly, is not a reasonable explanation for denying the application.
While it is true an MOU exasts, it is inappropriate for the Department to make a
determination of ownership of a water right by “interpreting the intent” of a private
agreement between the Association and our company that occurred several years after the
license was issued. Diversions of geothermal water from the Association’s heating system
for private hot tub users are not mentioned anywhere within the four corners of the
agreement. Moreover, it is unreasonable t0 assume Trinity would have “intentionally”
entered an agreement that would be detrimental to the delivery of geothermal waters to
Lot 38.

By denying our application, the Department now compounds its original
administrative mistake by relying on a private MOU for its “determination.” Such reliance
is not only misplaced, but under the present facts piaces the Department squarely
inapposite to its own regulations and the laws of this state. Again, the application merely
requests the Association’s heating uses rights be separated from Trinity’s recreational and
domestic use of water on its own private property. Please note the initial letter submitted
by Trinity in support of its application distinguishes the uses, while stating clearly that the
company does not wish to interfere with the reasonable heating uses of permit No. 63-
10560.

(In truth, Trinity believes the Association has breached the MOU. Under pretenses
of the Association, several individual members have admittedly instituted new, non-
permitted uses by diverting geothermal waters intended for space heating of homes to
their own private hot tubs. Under the MOU, private tubs constitute a “new use” and
violate the plain language of the MOU. Our opinion is such conduct injures Trinity’s quiet
enjoyment of its property and values related to recreational use. Notwithstanding, MOU
violations are peripheral to the issue before the Department concerning the ownership
split. The IDWR is not the appropriate forum for resolution of alleged MOU breaches.
Nevertheless, a detailed explanation of the MOU’s provisions was provided to the
Department in our letter of April 21, 2000.)
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Accordingly, Trinity herewith respectfully requests that the Department reconsider
its recent decision to “concur with the Department’s prior determination.” The proper
course is for the Department to split ownership of the right. In the alternative, should the
Department again deny our application, Trinity herewith requests that the denial be issued
in a formal manner addressing the legal reasons for the denial.

To date, Trinity has taken every precaution available to remedy the present status
quo in the least intrusive manner to both the Association and the Department. Since 1971,
the exclusive way to acquire a water right in Idaho has been by the permit method. A
junior appropriator is entitled to divert water only when the rights of previous
appropriators have been satisfied. Nahus v. Hulet, 114 Idaho 23, 752 P.2d 625(1988),
citing Beecher v. Cassia Creek Irrigators Co., 66 Idaho 1, 154 P.2d 507 (1944); Neilson v.
Parker, 19 Idaho 725, 115 P.2d 488 (1911).

Prior to the permitting method, appropriating state waters is recognized as a
Constitutional right by beneficial users, commonly incorporating doctrines of beneficial
use and of “first in time; first in right.” Id. Presently, ample records, including personal
affidavits, are on file at the Department documenting that the owners of what is now Lot
38 used the geothermal waters of Grouse Creek for recreational and domestic purposes
long before the permitting method was implemented in Idaho. These Constitutional uses
have never been interrupted.

In 1987, when the Department issued Water Right No. 63-10560 to the
Association for purposes of circulating the geothermal waters for space heating of homes
on nearby properties, the owners of Lot 38 did not waive their Constitutional claims to the
full benefits of the geothermal springs for their own private purposes. Additionally, and as
pointed out previously, the permit issued explicitly states (and limits by conditions) that
the recreational and domestic uses of the geothermal waters are only for Lot 38.

Relying on Idaho laws and the Department’s regulations, Trinity will litigate its
senior water rights claim, if necessary.

While you correctly point out that Idaho Code & 42-248 does not provide
authority for the Department to change the legal ownership of a water right, nothing in the
Idaho Code prevents the Department from correcting errors in a previously issued permit.
More reasonably, equity demands the converse, as it is universally presumed in
administrative law that ari agency empowered to license possesses sufficient corresponding
power to correct its error(s). '

Trinity has never relied on 1.C. 8 42-468 to buttress its request to partition
ownership. For the Department to explain its denial of our application by referring to I.C.
b 42-248 is, borrowing the Department’s own language, “simply wrong.”

In support, we point to Section 6 of the Department’s Notice of Change of Water
Right Ownership Form submitted in support of our application, which form explicitly




states in two separate sentences that the Department is empowered “to split the water(s)

rights.”

Our review of our correspondence to the Department shows Trinity previously
cited I.C. 642-201, et. seq. Sub-paragraph(2) of that statute explicitly states that no
person shall use the waters of the state of Idaho except in accordance with the laws of the
State of 1daho. Unarguably, if a licensee holds a license whereby beneficial use cannot be
established, such license would not be in accordance with Idaho law.

The Department’s own field examinations substantiate the Association cannot
meet a beneficial use burden of proof for either domestic or recreational use under permit
No. 63-10560. That is reason enough to approve Trinity’s application and split the
ownership rights.

CONCLUSION

As argued herein and earlier, Trinity believes the Department has a duty to insure
such an appropriate correction is made to Water Right No. 63-10560 pursuant to
submitting its “Notice of Change of Water Right Ownership” form on December 20, 1999.

If a more appropriate procedure is available to implement the requested ownership
split and bring the license into compliance with Idaho laws and regulations, Trinity
respectfully requests the Department advise us of the proper procedure. Unless otherwise
directed, we repeat our request that our pending application for an ownership change be
reconsidered and approved by the Department at its earliest opportunity.

Sincerely yours,

——
e
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A N
Mark Johnson, CEO N\

¢c: Randy Flowers, President
Paradise Homeowner's Association, Inc.
10071 Martindale Drive
Boise, ID 83709
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Mark Johns%an

cc: Randy Flowers, President
Paradise Homeowner's Association, Inc.
10071 Martindale Drive
Boise, ID 83709

- -




MEMORANDUM

TO: PHIL RASSIER
FROM: NORMYOUNG 4%/
RE: . PARADISE HOMEOWNERS ASSOCIATION (63-10560)

DATE: May 20, 2000

Do you have time to draft a letter ( or should it be a preliminary order?) advising
Trinity Springs Limited that the change of ownership request will not be recorded? My
brief review of the file indicates that the information supporting the request does not
show that Trinity has demonstrated ownership of the water right. The right as originally
established is, in part, appurtenant to Trinity’s property, but I do not see that they have
the ownership of the right itself. Seems a little like a patron of United Water deciding
that the patron should declare ownership of his increment of the overall water right.

IDWR should take a hard look at whether the use of water in private hot tubs is
authorized. If it is not, an enforcement action should be commenced.




MEMORANDUM

Date: April 25, 2000
To: L. Glen Saxton
From: Jeff Peppersack {;/

Re:  Water Right License No. 63-10560, Paradise Homeowners Assoc. Inc.
Change of Ownership Dispute

A change of ownership was filed on this license by Trinity Springs Ltd. and is being
disputed by the current owner of record (PHOA). The license was issued for use of
geothermal water for heating, domestic and recreation purposes. The heating use is for
multiple homes in the subdivision as well as a lodge and related facilities owned by
Trinity Springs. The recreation and domestic uses are limited to the lodge and related
facilities including a swimming pool.

Trinity Springs Ltd. filed the change of ownership to change the domestic and recreation
portion of the right to their ownership. We asked for comments from PHOA regarding
the change of ownership and received a letter (see file) opposing the change. We have
not processed the change of ownership at this point for a couple of reasons.

1. The domestic use appurtenant to the lodge is distributed by a common system owned
by PHOA. The recreation use (pool) appurtenant to the lodge is distributed, in part,
by the same system (including return flows from the system) and also receives water
from springs originating within the pool. The recreation use is allowed the full flow
and volume of the water right because it captures all of the original and return flows
at some point. It would be very difficult to equitably split the water right and still
maintain the flow limitations under the right as it currently exists. We normally do
not attempt to place a combined use limitation on water rights with different owners.
In this case, it appears that the change of ownership is an attempt, by Trinity Springs
Ltd., to sever their ties under the water right with PHOA. That would not be possible
for this water right.

2. A memorandum of understanding exists between Trinity Springs Ltd. and PHOA that
may serve the purpose of maintaining ownership of the water right in the name of
PHOA. I think additional review by our legal section may be warranted here.

Trinity Springs has written a letter (see attached) requesting that we reconsider our
decision not to process the change of ownership. We could use some guidance on this
one.




MEMORANDUM

Date: June 16, 2000

To:  WR File No. 63-10560

From: Jeff Peppersack

Re:  Phone Call from Randy Fowers Regarding Letter of June 13, 2000

I returned Mr. Fowers (Paradise Home Owners Assoc.) call regarding use of hot tubs for
cabins/homes under this license. I explained that the license included a heating use for
the homes and the documentation in the file showed space heating as the use developed.
Mr. Fowers indicated that he understood from past conversations with the Department
that the hot tub use was not significant and would not be measurable and therefore would
not be included on the field reports. He said some of the hot tubs were in existence prior
to licensing.

I stressed that any new developments after licensing would constitute an enlargement and
would require a new permit. 1 explained that new consumptive uses in Basin 63 wouild
require some form of mitigation plan before a permit could be issued. Mr. Fowers
indicated that they have an existing permit that could possibly be amended to show use
for hot tubs. He plans to follow-up with Western Region.




State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

June 13, 2000 KARL J. DREHER
DIRECTOR

Mr. Mark Johnson
Trinity Springs Ltd.
P.O. Box 1630
Ketchum, ID 83340

RE: Notice of Change of Water Right Ownership
for Water Right 63-10560

Dear Mr. Johnson:

This responds to your letter of April 21, 2000 to Pamela Skaggs, Senior Water
Rights Agent, requesting reconsideration of the Department’s decision not to process the
Notice of Change of Water Right Ownership submitted by Trinity Springs Ltd. After
reviewing the file and your request for reconsideration, I concur with the Department’s
prior determination.

Your objection to the Department’s action appears to be based upon a misreading
of section 42-248, Idaho Code. That code section requires that the holder of a water right
shall provide notice to the Department of Water Resources of "any change in ownership
of any part of the water right or of any change in the owner’s mailing address.” In this
instance, you have not provided documentation showing a change in legal ownership of
any part of Water Right License 63-10560 to Trinity Springs Ltd. Rather, the
correspondence you have submitted argues that the Department should make a legal
determination that Trinity Springs Ltd. is entitled to have a portion of License 63-10560
changed to its ownership.

Simply put, section 42-248, Idaho Code, does not provide the Department with
authority to change the legal ownership of a water right. Under this code section, the
Department only has authority to record a change in ownership that has already occurred
through voluntary conveyance, court decree, or other similar means. In this case, because
such evidence of a change in legal ownership of licensed right 63-10560 has not been
provided it would be inappropriate for the Department to record the Notice of Change of
Water Right Ownership which you have submitted.




Separately, I am directing Department staff to review whether the use of water in
private hot tubs is authorized under License 63-10560. If it is not, appropriate
enforcement action may be commenced.

Sincerely,

NORMAN C. YOUNG W

Administrator
Water Management Division

Cc:  Randy Fowers, President
Paradise Home Owners’ Assoc.




RECEIVED

April 21, 2000 Ramdy Fowecs
Pourediise Home swner s Asn.
IDAHO DEPT. OF WATER RESOURCES (IDWR) Tolied H-H-0D Yo Chek
P.O. Box 83720 chutus OF Duwmurshin
Boise, Idaho 83720-0098 . Wants 1 be
ATTN: Pamela Skaggs, Senior Water Rights Agent incho Bled in fotuc e adions.

RE: Request for Re-consideration of Change of Ownership, Water Rights
License No. 63-10560.

Dear Ms. Skaggs,

We are disappointed with the conclusions expressed in the letter we
received from the department dated March 22, 2000 concerning Trinity
Springs Ltd.’s (TSL) request for a Change of Ownership on Water Right No.
63-10560. This letter is to request that the department reconsider its decision
not to process our application in light of our explanation herein.

In further support, we are enclosing a copy of TSL’s letter to Paradise
Home Owners’ Association (“PHOA”) dated March 6, 2000 to supplement
IDWR’s review. TSL wishes this letter, which outlines the history of the
license, to be made a part of the record of the department’s decision.

We believe the letter from TSL to the association states the history of
the license both fairly and accurately. Moreover, we point out that the letter
the department received from Randy Fowers, President of the Paradise Home
Owners’ Association (“PHOA”), dated March 14, 2000, and subsequent to
the meeting of the Board of Directors of the association, did not rebut any of
the statements in TSL’s March 6th letter to the association.

In support of our request for the IDWR’s reconsideration, we are
taking this opportunity to rebut several of President Fowers statements, as
follows:

A. In the second paragraph of his letter, Mr. Fowers states PHOA
objects because “various uses are so intertwined that to separate the uses in
any way has a strong likelihood of fostering future confusion and
misunderstanding.” Two sentences later, Mr. Fowers admits: “Although we
understand that the rights granted in the license for heating would not




diminish by this action, we can see no reason for the change based on the
explanation provided by TSL.”

TSL believes the “intertwined uses” referred to by Mr. Fowers and the
association exist only in the minds of himself and the PHOA. The license in
question clearly quantifies the volumes of geothermal waters allotted to
heating, recreational and domestic use. Further, the IDWR’s field studies and
the license state that the recreational and domestic uses occur solely on Lot
38, whlch is owned by TSL. Neither the association nor any member has
been given the privilege of entering TSL’s property to make use of the
geothermal water for recreational or domestic uses. Accordingly, all
beneficial uses for those waters exist for the private purposes of TSL, which
has been the situation since TSL purchased the property in 1991.

As for the heating use, the license has always separated and
distinguished heating use from recreational and domestic uses and we point
out TSL’s application states that there is no intention to change or interrupt
the heating use for the entire PHOA membership in any manner.

At the recent meeting, TSL explained to PHOA’s board that the reason
for the change is because in TSL’s opinion som¢ PHOA members, including
Mr. Fowers, are illegally diverting geothermal waters out of the heating

system, which return to TSL's pool on Lot 38, to their private hot tubs. TSL’s

position is that it is essential to change the license to conform to the laws and
regulations of Idaho in order for TSL to fulfill its purposes, functions and
responsibilities as an Idaho corporation. In this effort, TSL intends to
disassociate itself from any possible illegal uses of geothermal waters and
concurrent discharges by PHOA and its members and to assert its rights
under the doctrine of beneficial use as recognized by the IDWR and the
legislature.

B. TSL disputes Mr. Fowers’ assertion in paragraph 3 of his letter,
whereby he states the Memorandum of Understanding provides “The uses
that are affirmed on the license can also be found in Section 3 of the MOU
and clearly show that PHOA was intended to be the OWNER/OPERATOR
as it pertains to those uses.” Mr. Fowers’ views are different from TSL’s.
TSL believes PHOA cannot prove beneficial use of the recreation and
domestic uses on the license and, thus, has no legal claim to the recreational
and domestic uses provided by license No. 63-10560. Paragraph 3

Mo
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recognizes the parties to the agreement have uses of the geothermal waters
that are individual and distinct. Such uses are to be protected by the parties.
Additionally, PHOA has never performed any function other than to be the
OWNER/OPERATOR of the heating system.

In truth, Paragraph 3 of the MOU recognizes previous uses of the
water for PHOA and TSL, respectively, and at no place in the agreement or in
negotiating the agreement was the development of private hot tubs in
members homes contemplated. As stated earlier, at no place in the MOU
does TSL give individual PHOA members any rights to use Lot 38 for
recreational and domestic purposes. In fact, the MOU does exactly the
oppostte by prohibiting any new uses by either PHOA or TSL or third party
members, except as specifically stated in Paragraph 3 and Paragraph 13 of the
agreement.

Mr. Fowers cannot read an interpretation into the MOU which is not
within the four corners of the agreement. Assuming he, as President of
PHOA, supports the association’s members present diversions of hot water
mnto private hot tubs, TSL believes that such conduct constitutes a breach by
the association of promises made in the MOU agreement.

C. Paragraph 4 of Mr. Fowers letter is not relevant to the issues
concerning sphitting the ownership of Water Rights License No. 63-10560, as
disputed herein. The heating system is not an issue of dispute, nor is the
association’s bylaws.

D. In Paragraph 5, Mr. Fowers unsupported assertion that “The
requested change of ownership would indeed serve to diminish the value of
PHOA...” is without factual support or relevant meaning and should not be
considered by the IDWR in processing TSL’s request. If the association is
now claiming a property right or “value™ for the recreational and domestic
uses of geothermal waters that occur on TSL’s Lot 38, it has a heavy burden
under Idaho law. Importantly, the IDWR is not the proper forum for PHOA
to advance non-proven property rights and/or specious arguments relating to
“the value of PHOA.”

Finally, Mr. Fowers misstates the fact that when the IDWR performed
a field study PHOA owned Lot 38 of Paradise Subdivision. Lot 38 has never
been owned by PHOA. What Mr. Fowers overlooks is the written statement




from the IDWR to Trinity on September 19, 1991, five years prior to signing
the MOU, stating that “Licenses are appurtenant to where the water is used
(the place of use).” This statement and others supporting TSL’s efforts to
properly change the ownership of the recreational and domestic uses
permitted under the license were provided to the Paradise Board on March 6,
2000. Apparently, the Paradise Board has chosen to ignore their plain
meaning.

In conclusion, TSL’s believes that PHOA’s objections to a change of
ownership to split the uses in Water Right No. 63-10560 are without merit
and are unreasonable. TSL’s request merely brings the license into
compliance with Idaho statutes and the regulations of the IDWR. See, Idaho
Code 42-201, et. seq. For that reason, TSL requests that the Department
reconsider its previous reliance on Mr. Fowers letter as a basis for denying
TSL’s application and proceed with splitting the ownership as requested
previously.

Re

27 //
ark Johnson, CEO
Attachment:

Letter To PHOA, dated March 6, 2000

cc: Randy Fowers, President
Paradise Home Owners’ Association
10071 Martindale Drive
Boise, Idaho 83709




PHOA Board of Directors
March 6, 2000

Paradise Home Owners’ Association (“PHOA™) Board of Directors
¢/0 Randy Flowers, President of PHOA

10071 Martindale Drive

Boise, Idaho 83709

RE: PHOA Board Meeting of March 11, 2000; Request by Trinity Springs for
Ownership Change to Water Right No. 63-10560; Related Use of Private Hot
Tubs by PHOA Members

Dear Randy:

Trinity welcomes an opportunity to discus with the PHOA Board of Directors issues
related to the above reference subjects at Saturday’s meeting. Accordingly, please find a
written statement of Trinity’s positions, which we feel may assist you and the board
members in facilitating the meeting and better understanding the intentions of our
company.

For purposes of clarification, we are separating issues of the controlling Memorandum Of
Understanding (“MOU”) between PHOA and Trinity and signed on April 4, 1996 from
those of Idaho law pertaining to use of waters under the water right referenced, above.

A. Memorandum of Understanding

1. Paragraph Three of the MOU provides that existing and proposed uses of the hot
water, domestic water, irrigation water and sewer facilities owned and operated by PHOA
will have prioritv over anv expanded use of such facilities by either PHOA or Trinity.
[Emphasis Added.

2. The letter from PHOA's attorney, Mr. Thomas, to PHOA explaining PHOAs rights
under the proposed MOU does not mention any use of hot water for private hot tubs. The
MOU was subsequently revised by the entire membership, signed and accepted by over
75% of the membership.

3. Thus, Trnity believes any present use by PHOA for private hot tubs constitutes a
“new and expanded use” under the MQOU and cannot be expanded over the “existing” uses
as described by Trinity and PHOA in the MOU at the time of the signing, namely, April of
1996.

4. In fact, if private hot tubs have been installed, Trinity’s nghts under the MOU to use
the hot water have been diminished from the existing use of hot water by the company at
the time the agreement was signed. Reading Paragraph 13 of the MOU establishes that,
whether for commercial or private use, PHOA cannot grant “third party” use to 1ts
individual members. Paragraph 13 refers to Paragraph 3 by stating, pertinently:




PHOA Board of Directors
March 6, 2000

“This paragraph shall not be construed or enforced in any manner
which would restrict PHOA’s right to use the hot water from the

spring on the 44 acre parcel for any of the existing or proposed uses
described in paragraph 3, above.”

5. Trinity is an equal member of PHOA and under the MOU is entitled to protection from
third party users. Trinity views private hot tub use as a “proposed use” by third parties. In
fact, those PHOA members who do not have private hot tubs are entitled to this
protection from expanded uses by fellow members, as well.

6. Additionally, diverting hot water into private hot tubs diminishes Trinity’s beneficial
use rights to the entire amount of “Recreational” use (0.96 cfs), as private hot tub use of
the water diverts the flow to the pool on Lot 38 by way of discharge into PHOA's
drainfield or surface discharge, if applicable (and as stated by a Grouse Creek owner at the
December meeting). This is discussed in detail, below, under the Water Rights section of
this letter.

7. Under the MOU and under the Water Rights License, Trinity has the power to
enforce both the agreement and the state license, including a request for attorney’s fees
and costs, if the company prevails.

B._ Water Right License No. 63-10560

Water rights pertaining to No. 63-10560 were originally issued by the Idaho
Department of Water Resources (“IDWR”’) to PHOA on November 18, 1987, which is
the established priority date for the use of the water. The rights involved established
beneficial uses for heating for the homes, a lodge, cabins and a shop in Willis Carrie’s
Paradise Subdivision. The domestic use was for the beneficial uses in the lodge and the
recreational use was for the swimming pool on Lot 38.

1. On April 30, 1991, IDWR conducted a field examination, which report established:

a. Domestic Use - for lodge building, bathrooms, baths but not for drinking water or
culinary uses.

b. Heating - based on number of units in the subdivision for 180 days/year; and

¢. Recreational Use - water at the pool on Lot 38.

2. On September 19, 1991, IDWR wrote Trinity and stated:

a. “Licenses are appurtenant to where the water is used (the place of use).”

b.“ Tumning to Lot 38, what rights are found there? A portion of rights 63-04221, 63-
10559 and 63-10560 are clearly appurtenant to Lot 38. The portion of each right attached

to Lot 38 depends on the beneficial use described in the night and the percent of that use
found on Lot 38 when compared to the remainder of the places of use.”




PHOA Board of Directors
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c. "New appropriations for consumptive use of water that is considered tributary to
the Boise River system face complications relating to existing water rights in the river
basin. Essentially, any new right using such water for consumptive purposes must include
a method to make up the loss to the river system to prevent injury to senior rights utilizing
the river water." - The springs on lot 38 and the 44 acre parcel are considered tributary
to the South Fork of the Boise River Basin.

3. On November 13, 1997, IDWR wrote PHOA and stated the conditions attached to the
amended license No. 63-10560, as follows:

a. RE: First Condition. “When issuing a water right license confirming that a water right
has been established, [IDWR’s responsibility is to confirm the beneficial use established
before the proof of beneficial use statement is submitted. In most cases, a water right

license cannot be issued_for any new use of water developed after the proof of beneficial
use is submitted.” [Emphasis Added.]

b. “IDWR’s field examination was conducted on November 16, 1989. The field
examiner found the water being used in the lodge and swimming pool as permitted. He
found water being used for heating in 33 units, including the lodge, a shop, and 31 homes.
The annual diversion volumes recommended by the field examiner were based on flow rate
estimates and number of units being heated.”

c. Importantly, IDWR wrote about the 1997 amendment to the license that, “...you have
three reasons for asking IDWR to increase the diversion rate and annual volume for
heating. First, you believe there was an error in IDWR’s calculations used to estimate the
amount of water beneficially used. Second, the homes being heated are larger than used in
IDWR’s original estimates. And third, according to measurements by McClure
Engineering, the springs from which you divert produce a combined rate of flow water of
about 0.96 cfs.

“The first two reasons warrant new calculations - please see the attached worksheet.
Based on the new calculations, I propose raising your diversion rate for heating to 0.64 cfs
and your annual volume for heating to 152 acre feet. As I stated before, the licensed
diversion rate cannot exceed the diversion capacity developed by the time of the field
examination. Changes you [PHOA] have made in pumping capacity since 1989 cannot be
included in this license. Therefore the diversion rate for heating and the total diversion
rate must be limited to 0.64 cfs because that is the maximum capacity of your system in
1989 as estimated by a field examiner, who did not have the aid of a measuring device. It
is worth noting, however, that if you apply McClure’s engineering report to the 43 homes,
11 cabins, 1 shop and 1 lodge heated under your license, you come up with a figure very
close to 0.64 cfs.

%

‘While the pumps in place at the time of the field examination result in a limitation on
the amount of water that can be licensed for heating purposes, 1 see no such limitation for




PHOA Board of Directors
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the recreation use. If I understand the field examiner’s report correctly, the entire flow of
both spring sources is ultimately diverted to the swimming pool, with some of the water

being used for heating along the wav. If we use the McClure report flow measurements, a

total of 0.96 cfs (430 gpm) is apparently diverted to the swimming pool for recreational
use. I will recommend that water right license 63-10560 show 0.96 cfs for recreation
purposes.” [Emphasis Added.]

C.

Discharges From Private Hot Tubs

Agencies of the State of Idaho have advised Trinity, as follows:

On November 29, 1999, IDEQ advised that “any discharge into Grouse Creek requires '
a permit from either DEQ or EPA |, depending on who owns the discharge pipe, and;.

2. Any discharge to land or “subsurface” requires a permit from either DEQ or the health
department, or both.

Summary of Trinity’s Positions Before the PHOA Board of Directors

1.

L¥¥]

Trinity’s position is that the beneficial use was established for the Willis Carrie’s
Paradise Subdivision at the 1987 priority date and is supported by IDWR’s Field Exam
shortly after that. No additional use can be established under the license.

Trinty is protected by the MOU (paragraph 3) from any new or expanded use by
individual members for private hot tubs with hot water from springs on both Lot 38
and the 44 acre parcel

Paragraph 13 of the MOU in reference to Paragraph 3 protects Trinity from any new
diversion of hot water.

Although “heating” is not presently defined by IDWR, calculations for the license are
determined by IDWR’s formula, which includes square footage of buildings, insulation
factors, temperature of ambient air, water temperature and number of days. License
No. 63-10560 is calculated by IDWR for “space heating” for not more than 180 days
per year. At no place in the formula is there a provision for consumptive use, or any
use by individual PHOA members for private hot tubs.

Language in the License refers to the use of hot water for “space heating,” and at no
point in either the license or in correspondence between PHOA and IDWR is the use
of private hot tubs contemplated. Additionally and in support, [DWR has written that
each homes can use not more than 5 gpm under the heating portion of the license and
that such use is conditioned under the license as “non-consumptive,” as the entire
amount is eventually returned to the pool on Lot 38.




PHQA Board of Directors
March 6, 2000

6.

The license provides the entire amount of hot water (0.96 cfs) is to be returned to the
pool on Lot 38 for recreation use, thus any private hot tub use that diverts this flow is
unlawful under the license. PHOA can prove no beneficial use of that water, as the
complete use for recreation (0.96 cfs) 1s appurtenant to Lot 38, which is owned by
Trnity.

Appropriate discharge permits for adulterated hot water from private tubs must be
obtained by either PHOA or individual members. In addition, any use that reduces the
total amount of water from the Boise River System requires that compensating
amounts be placed into the system for downstream users with senior rights. PHOA or
individual members would have to secure replacement water for any contemplated
new consumptive uses.

Under the MOU and Idaho law, there is no basis for PHOA objecting to the splitting
of the exasting license between PHOA and Trinity based on Trinity’s sole beneficial use
of appropriated hot water for domestic use and recreation use on Lot 38.

PHOA'’s use of hot water is limited only to heating, however heating may be
subsequently defined, and PHOA members cannot divert hot water from Trinity’s right
for the entire amount of hot water returning to the swimming pool on Lot 38, ie., 0.96
cfs.

We appreciate your consideration of the above facts and look forward to seeing

you at the meeting on March 11, 2000.

Sincerely yours, l

/‘%’///—\_?)

Mark Johnson
CEO

Idaho Dept. of Water Resources

P.O. Box 83720

Boise, Idaho 83720-0098

ATTN: Shelly Keene, Water Rights Supervisor

Pamela Skaggs, Sr. Water Rights Analyst




State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

March 22, 2000 Dmxcl(()%n&rgggnmg
KARL J. DREHER
DIRECTOR
Trinity Springs Ltd.
Mark Johnson
P.O. Box 1630

Ketchum, ID 83340

RE: Notice of Change of Water Right Ownership
for Water Right 63-10560

Dear Mr. Johnson:

The Department received the above referenced change of ownership form dated 12-20-99.
In order to process the change of ownership, I requested additional information from both
you and the current right holder of record, Paradise Homeowner’s Association (PHOA)

I received the additional information requested from you on 01-20-00. On 03-20-00, 1
received a letter from Randy Fowers, President of PHOA, and copy of the Memorandum
of Understanding (MOU) between Trinity Springs Ltd. and PHOA dated 04-19-96.

After reviewing the information provided, it appears that the intent of the MOU is to
maintain a single ownership for the association of users. The Department will not process
the change of ownership. The information and your request will be made part of the file
for future reference. I have also enclosed a copy of the letter from Randy Fowers for your
records.

If you require additional information regarding this matter, please call me directly at (208)
327-7943, e-mail me at pskaggs@idwr state.id.us or contact me by mail, and I will be
happy to assist you.

Sincerely,

Pamela S. Skaggs
Sr. Water Rights Agent

i MED
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STATE OF IDAHO -
ID....0 DEPARTMENT OF WATER RESOUk£S

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be refurned,

L Water Right Number(s) #é 5/ ﬁ 5’ é &

Adjudication Claim Number(s)

2.  The following REQUIRED information must be submitted with this form.

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE, or other legal document indicating vour
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.
AND
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually on file with the county.)
OR

C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency (formerly
ASCS) AERIAL PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

3.  Name and Address of Former ngﬁ'b/ §E& /M&Mdﬁ? FY / ﬂ 55 /(/

Owner/Claimant(s)

f
4, New Qwner/Claimant(s) /EJ/V/;Z Q’&A’;-S /r.b .
. N {Checkonel [ ]AND, [ JOR [ ]ANO/OR
New Mailing Address P- p » “2'5:_/’(

City, State and ZIP Code SO, XD E35%50
New Telephone Number ( 8) ?’M - 2 ?‘jf

5 Date you acquired the property w v, ,; L ? ?/

6. If you have acquired only a portion of the former owner's property, IDWR may need to split the water right(s) or
adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces
below. If necessary, attach additional pages.

Number of acres actually irrigated &/ﬁ Number and type of stock /:7/ ﬂ

Diversion rate in CFS Number of homes Other uses
cublic feet per second

If a water right or adjudication claim is being split

claim, please contact the nearest [D

you are not sure how to identify your portion of the original right or

. - T 4 T
7. Signature of New . T N Date /< - A % 7?
Cwner/Claimant(s) / /7 Marle Johasen, ¥resident o Treasucer
Date

>—

(Corporations or other organizations must submit a list of directors/officers demonstrating authority to sign form.)
8  For Snake River Basin Adjudication Claims: If you are represented by an attorney and you want IDWR to correspend

directly with your attorney for ail matters related to your ciaims, please attach a Notice of Appearance completed by your
attorney. .

MICRNEIT MED




Form 42-24042- [ 1 0) WiYe

INSTRUCTIONS

This form has been prepared to assist new owners of property to comply with the requirements of Sections 42-248 and
42-1409(6), [daho Code. Section 42-248 requires certain property holders to notify the Department of Water Resources
(IDWR) of any change in mailing address or ownership of all or part of a water right record on file with IDWR.

Section 42-1409(6) provides that new property owners must notify IDWR of any change in ownership of a water right

during an adjudication of water rights, and, if a required claim for the water right has not been filed, to file the needed
claim. ‘

Separate brochures are available from [DWR. describing the adjudication of water rights and the requirement to notify
IDWR of changes in ownership. If you would like any of these brochures, or if you have questions about completing
this form, please contact your nearest IDWR office or ¢all 1-800-451-4129.

If you need additional space to describe or explain any of the iteas on the form, please attach additional sheets to the
form as you may require.

1. If there are water rights associated with the property, the seller should be able to provide you with the water right
or adjudication claim number(s). Please enter these number(s) at Item 1. If you or the seller believe there are
water rights for the property but the numbers are unknown, you may wish to call IDWR or come into an office of
IDWR for assistance in identifying the water rights for the property in question. If claims for the rights are
required, and have oot been filed, [DWR. will so advise you.

2. The information described at Item 2 is required, since IDWR cannot process the requested change without docu-~
mentation of ownership. The preferred types of documentation are shown; contact IDWR if you have difficuity
obtaining this information. Do not abtain a new survey for purposes of this form before contacting IDWR.

3. Please provide the name and address of the former owner of the water right and/or adjudication claim at Item 3.

4, The name, mailing address, and telephone number of the new owner(s) is entered at Item 4. Please indicate the
relationship between multiple owners by using the conhector “and”, “or” or “and/or”. If an “and” is used, all

parties must sign this form. [f an “and/or™ or “or™ is used, all parties may sign, however only one of the named
parties is required to sign.

5. AtTItem 5, please provide the date the property. in question was acquired. This may be the date of “closing” in the
case of a real estate transaction or the date of court order for other types of ownership changes.

6.  If the property you have purchased is only a portion of the property owned by the former owner/seller, you may be
purchasing only a portion of the total water right held by the seller. This means the water right heid by the seller

may be "split” to provide vour share of the right in question. Be sure to include a description of the portion of the
water right you have purchased at Item 6.

Please provide as much detail as possible concerning your water .right: include the number of homes, irrigated
acreage if more than 1/2 acre is irrigated, type and number of stock if your right is for stockwater, etc. In the
absence of information to the contrary, IDWR will assume the intent is to split the rights proportionately.

7. The new owner(s) must sign the form in the space(s) provided at Item 7. Corporations and other organizations
must submit a list of directors or officers demonstrating the authority of the director or officer to sign the form.

8.  Thereis no filing fee. When complete, you should retain a copy and return the original of the form to the [IDWR
office nearest you:

IDWR Western Region, 2735 Airport Way, Boise , ID 83705-5082 (208) 334-2190
IDWR Southern Region, 222 Shoshone St. E., Twin Fails, ID 83301-6105 (208) 736-3033
IDWR Northern Region, 1910 Northwest Blvd., Suite 219, Coeur d’Alene, TD 83814-2615 (208) 769-1450
[DWR Eastern Region, 900 N Skyline Dr.. Suite A, Idaho Falls, ID 83402-1718 (208) 525-7161
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Mark Johnson President and Treasurer
Robert Brewer Vice President
Suzanne M. Kwapich Secretary
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Robert Burns
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Department of Water Resources
March 14, 2000

Pamela S. Skaggs, Sr. Water Resources Agent
State of Idaho Department of Water Resources

Dear Ms. Skaggs

In reply to your request for comments on the proposed ownership change on the Domestic and Recreational
uses granted under license number 63-10560 by PHOA, please accept the following.

The Board of directors of PHOA has meet and reviewed this request. They passed a resolution to oppose
the change requested by Trinity. PHOA feels that the various uses granted by the license are so intertwined
that to try to separate the uses in any way has a strong likelihood of fostering future confusion and
misunderstanding. This is easily understood by considering that the recreational use granted in the license
is in fact the total of all the water available from the source. Although we understand that the rights granted
in the license for heating would not diminish by this action, we can see no reason for the change based on
the explanation provided by Trinity.

We strongly believe that PHOA being recognized as the owner on the license was not an error on the part
of any of the parties involved, but the result of much effort and time being invested by PHOA and Trinity
that resulted in an agreement referred to as the Memorandum of Understanding “MOU" (copy attached).
This legally executed document attempted to settle disputes between PHOA and Trinity of which the hot

water was one of the major items. The uses that are affirmed on the license can also be found in section 3
of the MOU and clearly show that PHOA was intended to be the OWNER/OPERATOR as it pertained to
those uses.

PHOA by its bylaws is charged with the maintenance and operation of the hot water system that supplies
this resource to all of the members of the association for the uses allowed by our licenses and permits.
These systems are common to all and would be difficult to separate into uses for one member. Trinity is a
member of the association and their rights are certainly defined and protected by the association bylaws as
well as the MOU between PHOA and Trinity.

The requested change of ownership would indeed serve to diminish the value of PHOA and in light of that,
the Board feels that it must take any and all action available to them fo ensure that the change does not take
place. We can see no difference between this request and a request that might come from any other
property owner that is a member of PHOA and receiving services supplied by PHOA under this license. As
a practical matter, IWDR affirmed that PHOA was indeed the owner when it preformed the field study and
issued the license to PHOA.

S'h}é Y,
f_zov& Qv&, Kl

Randy Fowers (‘("\\ X
President, PHOA @ R




MEMORANDUM OF UNDERSTANDING

Former Chief Justice Robert Bakes conducted a mediation of the dispute between Trinity
Springs, Ltd. ("Trinity") and Paradise Homeowners Association ("PHOA") on April 4, 1995.
Participating in the mediation, on behalf of Trinity were Mark Johnson, president, and Jim Speck,
attorney, and on behalf of PHOA were Earl Jackson, president and a director, Brad Christiansen, a
director, Miriam Bermeosolo, secretary and a director, Norm Garlington, a committee member, and
Bruce Thomas, attormey. At the conclusion of the mediation in a joint session, the parties agreed as

follows:

1. The parties agree the Class B Membership of PHOA shall be appurtenant to Lot 38,
with only one vote. Assessment for Lot 38 shall be made in accordance with paragraph 11, below.
In addition, the parties acknowledge that Trinity owns two other lots in the subdivision, and so
Trinity has two Class A Memberships and votes by reason of its ownership of these lots.

2. No changes may be made in the organizational documents (Articles of Incorporation,
Bylaws, Declaration of Covenants, Conditions and Restrictions, and Declaration of Rights and
Responsibilities) that adversely affect Lot 38, or its owner, withqut first obtaining the written consent
of the owner of Lot 38.

3. The following existing and proposed uses of the hot water, domestic water, irrigation
and sewer facilities owned and operated by PHOA will have priority over any expanded use of such
facilities by either PHOA or Trinity:

Service to the Grouse Creek Subdivision lots (7 lots) for hot water, domestic water,
irrigation and sewer disposal.

Service to three (3) hook ups on the 28 acre parcel, formerly owned by Paradise Inn,
Inc., in accordance with the Settlement Agreement between PHOA and Paradise Inn
{domestic water, hot water, sewer and irrigation).

Service to one (1) residence located on the Elmer Maus property (domestic, hot
water, and irrigation).

Service to one (1) residence, i.e. the mobile home located on the Wagontown
property (hot water, domestic water and irrigation).

Service to the residential lots in Paradise Subdivision (hot water, domestic, irrigation
and sewer).

Service to current uses by Trinity on Lot 38 (hot water, domestic, irrigation and
sewer).

The following new uses by PHOA of the hot water, domestic water, irrigation and sewer facilities
MICROFILMED V996 1034 mn
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owned and operated by PHOA will have priority over any expanded use of such facilities by Trinity:

Service to five (5) residences which may be constructed on the 44 acre parcel
(domestic water, hot water, sewer and irrigation).

Service for a hot water swimming pool and/or recreational center, which may be
constructed for use only by the members of PHOA, their families and guests who pay
for the construction and operation of the pool/recreational center (hot water, domestic
water, irmgation and sewage). This facility will not be available for use by any guest,
employee or other individual who is staying or working at any facility located on Lot
38.

Service for two (2) residences which may be constructed on the western portion of
Lot 16 in Paradise Subdivision (domestic water, hot water, sewer and irrigation).

4, PHOA will continue to supply the mobile home located on the Wagontown property
with hot water and domestic water in quantities sufficient to service a single family residence and with
irrigation water in current quantities at a charge of $25.00 per month, beginning January 1, 1995,
effective retroactively. If the current amount of assessment for the residential lots in Paradise
Subdivision is increased, this monthly charge to the Wagontown property may be increased by PHOA
by the same percentage increase as the assessments for such residential lots.

5. Trinity, as the Class B Member, shall have the right to appoint one (1) director to
serve on the PHOA Board. Trinity may also designate an alternate or substitute to serve, in the event
the designated individual is unabie to attend a meeting.

6. If the hot water from the upper spring located on the 44 acre parcel is not adequate
to supply the current buildings on Lot 38, the lots in Paradise Subdivision located east of Lot 38, the
Grouse Creek lots, the proRose swimming pool and/or recreation center, the three hook-ups for the
28 acre parcel, angd-thes okt pe-building, then PHOA will have access to and will be able to use hot
water from the lower springs, located under the pool on Lot 38 to provide hot water for these uses.
Trinity will grant to PHOA the easements necessary to access these springs for such diversion. The
location of such easements shall be subject to approval by Trinity, which approval shall not be
unreasonably withheld. PHOA shall pay any cost or expense related to the construction of such
diversion works. In the event the total of the flow from the lower springs located under the pool on
Lot 38 and the flow from the upper spring on the 44 acre parcel diminishes so that there is insufficient
flow to fill all of the hot water uses described in paragraph 3, above, the water supplied to each use
by PHOA shall be reduced pro rata according to the amounts of the water rights for each such use.

7. Trinity will confirm the easement from the lower springs across Lot 38 for hot water
and any other utility services to the lots in Paradise Subdivision located north of Lot 38. PHOA may
also utilize this easement and hot water from the lower springs to supply the residential hook-ups for
the Elmer Maus property and the mobile home located on the Wagontown property.

PAWPDATAUIMITSLWPHOAMEMOUNDR 010 2 Miche oF 11 MEL VIV 103 am
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8. Trinity will confirm easements across Lot 38 for all existing PHOA utilities.

9. PHOA will grant Trinity easements to the springs located on the 44 acre parcel for the
diversion of water under a junior permit, described below. The location of such easements shall be
subject to approval by PHOA, which approval shall not be unreasonably withheld.

10.  PHOA will not protest any application by Trinity for diversion of hot water from the
springs on Lot 38 and/or the 44 acre parcel, either at the springs or at the outflow of any of the hot
water uses described in paragraph 3, above, so long as the proposed diversion by Trinity does not
diminish the water available from such springs under the water rights providing the hot water services
described in Paragraph 3.. Trinity shall pay any cost or expense related to the construction,
maintenance and operation of such diversion works.

11.  The owner of Lot 38 shall only be required to pay assessments to PHOA for the cost
of providing services, including maintenance, repair and replacement, for hot water, domestic water,
irrigation water and sewer, together with a fair proration of the administrative expenses related to
these services. The assessment for Lot 38 shall be S408.00 per month, effective retroactively to
January 1, 1995. The parties agree the basis for this amount is an allocation of direct and general and
administrative expenses of 30% to Lot 38 and 70% to the other lots receiving any of such services.
This initial assessment for Lot 38 may be increased by PHOA in accordance with the organizational
and subdivision documents, provided that the assessments for the residential lots in Paradise
Subdivision are increased by the same percentage. The parties shall review annually this allocation
(30% to Lot 38 and 70% to the other lots), when the annual financial statement for PHOA is
prepared. If there s a significant change in this 30/70 allocation, then the parties shall agree upon 2
new allocation and the assessments for Lot 38 shall be adjusted in accordance with the new
allocation. If the parties are unable to reach an agreement upon any subsequent reallocation of such
assessments, the issue shall be submitted to mediation upon approval of both parties. If mediation
is unsuccessful, either party may pursue any remedy available to it under the laws of the State of

Idaho.

12.  In order to protect and preserve the residential, rural and aesthetic qualities and

character of Paradise Subdivision while at the same time allowing Trinity to develop commercial use
of the hot water springs, the following restrictive covenants shall be recorded in accordance with this

Memorandum of Understanding:

(@) A covenant running with the land for the benefit of Lot 38 and Trinity shall
be recorded on the 44 acre parcel owned by PHOA prohibiting the use of the 44 acre parcel for (i)
the capture, sale or use of water from hot water springs for any purpose other than those set forth
in paragraph 3, above, and (ii) the operation of a resort.

() A covenant running with the land for the benefit of the other lots in the
Paradise Subdivision and PHOA shall be recorded on Lot 38 restricting the use of Lot 38 as follows:
(i) no manufacturing activities will be permitted on Lot 38; (ii) the construction or installation of any
new buildings or other structures on Lot 38 which adversely and materially affect Paradise

FAWPDATAVIMTSL\PHOAMEMOUNDR. 010 MIGROFILME G VIS 1034 em
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Subdivision, must first be approved in writing by PHOA, which approval shall not be unreasonably
withheld. The restoration or repair of the buildings or other structures situated on Lot 38 as of the
date of this Memorandum, or the replacement of any such building or structure with a new building
or structure of approximately the same size and design and to be used for the same purpose, shail not
require the prior approval of PHOA. In addition, the construction, maintenance, repair or
replacement of diversion works to divert water from the hot water springs pursuant to the new
applications for water rights as provided by paragraph 10, above, shall not require the prior approval
of PHOA  Trinity further agrees to maintain Lot 38 and the buildings thereon in a condition that will
protect and preserve the residential, rural and aesthetic qualities and character of Paradise

Subdivision.

13.  Except for those existing and proposed uses described in paragraph 3, above, PHOA
shall not use, nor grant to any third party rights of access to or use of, the water from the hot water
springs on the 44 acre parcel for any commercial purpose, either at the springs or at the outflow from
any of the permitted hot water uses described in paragraph 3, above. This paragraph shall not be
construed or enforced in any manner which would restrict PHOA’s right to use the hot water from
the springs on the 44 acre parcel for any of the existing or proposed uses described in paragraph 3,

above.

14.  The parties shall execute such further instruments and documents as may be reasonably
necessary to put into effect the terms, provisions and intents of this Memorandum inciuding, but not
limited to, a formal, binding agreement setting forth all of the terms and conditions of the settlement

of their dispute.

15.  This Memorandum shall become effective and binding upon, and inure to the benefit
of, the parties upon the execution of the Memorandum by both parties. In the event that any
provision of this Memorandum is deemed to be invalid by reason of the operation of any law, or by
reason of the interpretation placed thereon by any court or other governmental body, this
Memorandum shall be construed as not containing such provision and the invalidity of such provision
shall not affect the validity of any other provision hereof, and any and all other provisions hereof
which otherwise are lawful and valid shall remain in full force and effect.

This Memorandum may be executed in one or more counterparts, each of which shall be
deemed an original.

Dated: Qesember/ , 1995
Aol 17 199€
“ TRINITY SPRINGS, LTD.

A e
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PARADISE HOMEOWNERS ASSOCIATION, INC.
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By: 2ol {»-a?’ \ - r ; e
Norman Garlington, President—
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RECEIVED

David Smith
MAR 6 . 2000 3011 Polk Ave.

Ogden, UT 84403
Department of Water Resources 435-863-8349

February 29, 2000

Mr. Shelly Keen

Water Rights Supervisor

Idaho Department of Water Resources
P.O. Box 83720

Boise, Idaho 83720-0098

Mr. Keen:

This is in reference to the attached a Notice of Change of Water Rights Ownership and
cover letter sent to you from Trinity Springs (Trinity) dated 12-20-99 and 12-21-99 respectively.
Allow me to make a few comments on the cover letter.

Paragraph 1, last sentence, states, “The request ... is intended to correct ownership
pursuant to beneficial use and actual use by Trinity Springs, etc, etc.” This statement is
incorrect on its face. The clear intent of Trinity's Notice is not to correct, but rather, to transfer
ownership from the present owner, Paradise Homeowners Association (PHOA), to Trinity.

Paragraph 2, sentence 2, states, “In fact, the beneficial uses of the waters for domestic
and recreational uses under the cited permit [sic] are uses of Trinity and not those of PHOA.”
This statement is also incorrect. The heating and domestic uses of the cited right are clearly
associated with PHOA, and the homes that are part of PHOA. The recreational uses are also
associated with the uses for the mentioned homes, including Trinity's property as a PHOA
member. PHOA currently uses all of the water of its water rights. PHOA's members' use of the
water is determined under PHOA's internal procedures, which are legally-recorded documents
complying with applicable ldaho State laws.

The relationship between PHOA and Trinity that exists under the subject water right
license, No. 63-10560, is the same as exists under the Memorandum of Understanding (MOU)
between PHOA and Trinity, dated April 19, 1996 by Mark Johnson, President, PHOA, and by
Norman Garlington, president, PHOA, and ratified by the PHOA membership. This MOU clearly
defines that all of the subject water flows belong to PHOA, for the uses mentioned in PHOA's
existing water right license. heating, domestic, recreation. Naturally, there are water flows
under PHOA's existing water right which Trinity, a PHOA member, uses as a member of PHOA
alongside other PHOA members. Trinity is essentially trying to convert its use of water as a
PHOA member, into an independent and equal water right for Trinity's sole benefit,

Issuance of a license to Trinity, as Trinity’s Notice seeks, with equal priority to the
license granted to PHOA, for the same flow volumes, from the sarme sources as are currently
beneficially diverted by PHOA under the existing license, would result in severe harm to the
lawful licensee of those rights, PHOA, and would result in a traverse by Trinity upon PHOA's
existing water rights.

Sincerely,

MICROFILMED 0 i
David Smith
AUT LA 35 An Owner, PHOA




becember 21, 1999 ) TRINIW

Idaho Dept. of Water Resources
P.O. Box 83720
Boise, Idaho 83720-0098
ATTN: Mr. Shelly Keen

Water Rights Supervisor

RE: Water Right License 63-10560; Request for Change in Ownership
Dear Mr. Keen:

Please fine enclosed a completed form of the State of Idaho Dept. of Water Resources
requesting a change in ownership as reflected currently in Water Right License 6§3-10560. The
intention of the change is to correct an existing error in the stated ownership of the right. The
request is not intended to increase any appropriation of state waters, but is intended to correct
ownership pursuant to beneficial use and actual use by Trinity Springs Ltd. (“Trinity”), an Idaho
corporation.

In December, 1997, the department issued the license to Paradise Homeowners
Assn.(“PHOA™) Inc, HC 87, Box 410, Mountain Home, Idaho for the use of geothermal waters
for heating, domestic and recreational purposes. In fact, the beneficial uses of the waters for the
domestic and recreational uses under the cited permit are uses of Trinity and not those of the
PHOA. Accordingly, Trinity is attempting to correct the error and herein requests that the
company be issued a license (with the same priority) for that portion of 63-10560 pertaining to
domestic and recreational use of the appropriated waters approved previously by the department.

Trinity, as a member of PHOA, believes those waters appropriated and used for non-
consumptive space heating pursuant to 63-10560 should not be disturbed.

I regret any inconvenience to the department in correcting this error and if I may answer any
questions pertaining to the correction requested, please call me.

Enclosures

cc: Randy Flowers, President

e World's Peepest Boown Souree”™

Paradise Homeowners Assn., Inc.

10071 Martindale Drive

Boise, Idaho 83709 _
Comparile Qrrive ) SPRING SobRer Punriise RESORT
PO By 164 _ . HC T, Bax3gd 1C %=, Rox 4oo
222 Somh Maia Sireer Pine Featherville Roaad Pine/Fearherville Road
Ketchum, Idaho 33320 Porackise. Ldaha B3637 Paradise, 1daho 83647
T :08.7:6.7734 T 263.653.2363 T 208.653.2434
F 208.726.3013 F 208.653.2391 F 208.6%3.2791

. E rapring+®micraa.net M'CHOF}]ENAKF'UIQInicr““-“ﬂ-" E uslplant@micron.nct
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STATE OF IDAHO .
IDAHC PARTMENT OF WATER RESOURC1

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplets forms will be returmed,

1. Water Right Number(s) #é 5’ / ﬂf’ é Ve

Adjudication Claim Number(s)

2. The following REQUIRED information must be submitted with this form.

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE, or other legal document indicating your

ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.
AND :

B. PLAT OF PROPERTY or SURVEY MAP for parce! of ten acres or less. (These are usually on file with the county.)
' OR

C. For water rights or adjudication ciaims involving ten or more irrigated acres, 2 USDA Farm Sezxvics Agency (formerly
ASCS) AERIAL PHOTO with irrigated acres outlined and point(s) of diversion clearly marked

3.  Name and Address of Former quﬂb/fé— W&M&j //55/%

QOwner/Claimant(s)

4. New Owner/Claimant(s) / El/V/)/? \%Ia/'/}ﬁ / 7D .
New Mailing Address ? W, 'WM‘?&[A’?{ 108 { JADOR

City, State and ZIP Code oot , XD E33%50
New Telephone Number - ( 8) ?‘2—0 - ?;3{

3. Date you acquired the property / v, ',3 / ? ?/

6. If you have acquired only a portion of the former owner's property, [DWR may need to split the water right(s) or
adjudication claim(s). If this applies. describe in detail ycur portion of each water right or adjudication claim in the spaces
below. If necessary, attach additional pages.

Number of acres actually irrigated M/i Number and type of stock /:/ 7
Diversion rate in CFS Numbey of homes . Other uses
asbic feet per second ) . .
If a water right or adjudication claim is being split gndyou are not sure how to identify your portion of the original right or
claim, please contact the nyﬁ%&:; : = |
: -y \ -

7. Signature of New .,,- /// //’LA Date /47' 4?‘? ?6

Owner/Claimant(s) / ‘/

Date

3

(Corparatioas or other organizations must submi} a list of directors/officers demonstrating autherity to sign form.)

8 For Snake River Basin Adjudication Claims: If you are represented by an attomey and you want [IDWR to correspod
directly with your attarney for all matters related to your m 81&5: artach a Notice of Appearance completed by you~
attorney. a ' FILMED .

F 2 2099

R "y




T - RECEIVED

FEB 2 3 2000
Departmont of Waler Resources

February 17, 2000
Dear PHOA Board Member,

The board is planning to meet on March 11, 2000 at the
Paradise Lodge in Pine. The meeting will start at 10:30
A.M. The agenda of the meeting will include the following
items:

1. Sale of PHOA property along lot 54 to adjoinging property
owners. Property owners will be asked to attend and Earnest
Money Agreements will be ready for their signatures.

2. Trinity’s request to IDWR to have ownership changed on
License 63-10560 to their name for domestic and recreational
uses identified on the license.

3. Review of response from Trinity on the cost of having
them perform the water tests on the cold water wells for
PHOA.

4. Review letter from Grouse Creek Cabins, Inc. that the
board reconsider their water and sewer fees.

5. Review letter from Central District Health Dept.,
requiring PHOA to monitor water quality parameters. The
State of Idaho requires that any source for drinking water
less than 200 feet from surface water is to be evaluated
as a potential GWUDI. (ground water under the direct in-
fluence of surface water)

6. Bowman Plumbing Bill

Regards,
Judy McBride

MICROFILY
. 3 * paradise Homeowners AssoC.
APR » HC 85, Box 139B
Bruneau, Idaho 83604




State of Idano

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

January 26, 2000 PIRK KEMPTHORNE
GOVERNOR

: KARL J. DREHER
Paradise Homeowners Assn. Inc. DIRECTOR

C/O Randy Fowers, President
10071 Martindale Dr
Boise, ID 83709

RE: Proposed Change of Ownership of a part of Right 63-10560 by Trinity Springs Ltd.
Dear Mr. Fowers:

I am writing you in regard to the requested change in ownership of a portion of Right 63-
10560 by Trinity Springs Ltd. I previously forwarded a copy of my January 3, 2000 letter
requesting additional information from Trinity Springs. I have now received the necessary
documentation to clarify ownership of the property (Lot 38, Block 1 of Willis Carrie’s
Paradise Subdivision) and am now requesting a comment letter from PHOA regarding this
ownership split. -

I am enclosing a copy of the second letter I received from Mark Johnson regarding the
extent of use of water on Lot 38. Please specifically agree or disagree with the uses
Trinity has identified on their property. They are proposing to split the right and identify
the entire domestic and recreation use under their portion of the right.

Also, since the right was developed under an association, we want to provide you an
opportunity to provide any documentation of restrictions of purchase, covenants, bylaws
etc. that would prohibit the division of the association water right by individuals of the
association. If you have no such restrictions, regarding the domestic and recreational uses
please provide a statement to that effect.

I appreciate your time and efforts in this matter. The splitting of the water right by
ownership does not authorize any change to the system in any manner. The water will
continue to be used in the combined system, providing for the heating of homes first when
required and then recreational use. Those times that heating is not necessary the water
will be fully available for domestic and recreation use as authorized under this right.

Sincerely,
Pamela S. Skaggs

Sr. Water Resource Agent

cc: Mark Johnson, Trinity Springs Lﬁ{CROF%LMED

sER 1B 2006




January 18, 1999

RECEIVED ‘. TRINIW

JAN 2 0 2000
Deparnant of Viler Rasourees

Idaho Dept. of Water Resources

P.O. Box 83720

Boise, Idaho 83720

ATTN: Ms. Pamela Skaggs,
Senior Water Rights Agent

RE: Trnnity Springs Ltd. Application for Change In Water Right Ownership Pursuant to No. 63-

10560

Dear Ms. Skaggs:

We are enclosing the documents you requested in your letter dated January 3, 2000.

As to your additional questions, here are our answers:

1)

2)

3)

4)
5)

Yes, we want to change that portion of the right associated with Trinity’s recreational
and domestic uses on Lot 38, Block 1, Willis Carries’s Subdivision, as the entire right
for these two uses (pursuant to No. 63-10560) applies solely to beneficial uses that
occur on Lot 38,

Trinity does not wish to change or separate any uses for heating, as Trinity participates
as a beneficial user in the heating system serving the entire subdivision (as 2 member of
the Paradise Home Owners’ Association).

As regards paragraph 3 of your letter, Trinity’s heating, domestic and recreational use
pursuant to No. 63-10560 are beneficial uses that occur only on Lot 38, and the
beneficial use for recreational and domestic purposes under the right is solely enjoyed
by Trinity, not the association. The association and its members only have rights to
the heating portion of the right.

The lodge, shop and cabins are all on Lot 38.

The square footage of buildings located on Lot 38 has previously been provided to the
department. (If not in the department’s records, please advise us and we shall provide
it.)

The Paradise Home Owners’ Association is aware of Trinity’s effort to partition the
ownership of No. 63-10560. We respectfully suggest the department contact the association for
the requested “acknowledgment letter.”

CORIFORATE OFFICE SPFRING SOURCE PARADISE RESORT
1.0 Box 1630 HC 8% Box 390 1T 87, Box 400

200 South Main Street Pine/Featherville Road PineiFeatherville Road
Ketchum, Tdaho 83340 Paradise. Idaho 83647 Paradise, Idaho 83647
T 208.726.7734 T 208.653.2363 T 208.053.2434

F 208.726.801;5 F 208‘653'23M|CROF§LMEDF 208.653.2391

E tsprings@micron.net E tslplant@micran.ner E tslplant@micron.net

APR 1 8 2000




Voluminous covenants, bylaws and 8 Memorandum Of Understandings, respectively,
exist for the Subdivision and between the Association and Trinity. Trinity will provide them to
the department, if the department determines them essential to Trinity’s request for partition of
the ownership rights. As is pointed out in your letter, “The change of ownership does not
authorize a change to the system in any manner, only spectfies ownership.” Trinity, under the
statutory definitions of beneficial use, desires to petition the entire right for recreational and
domestic use as established in No. 63-10560 for its own purposes. As stated previously, Trinity
views this as a clerical correction. Please call B.C. Young at 208.726.8796, if you have further
questions.

Sincerely,

X ‘\/\
Mark Johnson
President/CEQ

cc: Randy Flowers, PHOA President

Enclosures: Tax Notice
List of Corporate Officers




1 State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

January 3, 2000 DIRK KEMPTHORNE
GOVERNOR
KARL J. DREHER
DIRECTOR
Mark Johnson
Trinity Springs Ltd.
P.O.Box 1630

Ketchum, ID 83340

RE: Change of Ownership for a portion of Water
Right 63-10560

Dear Mr. Johnson:

I am in receipt of the Change of Ownership form you have submitted for a portion of
Right 63-10560, currently in the name of Paradise Homeowner’s Association. Before I
will be able to process your request, I will need some additional information from you.

As I understand your letter and the information in the water right file, you want to change
the portion of the right associated with your property on Lot 38, Block 1 of Willis Carrie’s
Paradise Subdivision into your name. While you have provided a subdivision map, you
did not include the required evidence of ownership of the designated property. The
required information identified on the form is “A copy of the most recent Deed, Title
Policy, Contract of Sale, or other legal document indicating your ownership of the
property and water rights or claims in question, with attached legal description.” A
current tax notice is also helpful to verify current ownership if you purchased the property
more than a year ago. This information will need to be supplied in order to process the
ownership change.

Also, I would like you to specifically identify all the uses on your property. The field
exam identifies heating for the lodge and a shop. You have already identified the domestic
use for the lodge, so I would assume a proportion of the heating use associated with the
lodge would also be assigned to your ownership. Is the shop or any cabins on your
property? Please be specific about what uses under the night occur on your property and
provide the square footage of any buildings using the water for heating.

It would also be helpful if the PHOA provided an acknowledgement letter identifying
these uses on your property and an agreement to the ownership change. Since the right
was developed under an association of users, we would wish to verify that no covenants,
bylaws or other restrictions were placed on the use of the water when the property was
purchased. An acknowledgement letter from PHOAﬁ A\ypgg)ﬁgﬁgﬁhjs question.

25 1 § 2006

QU?\& Sent tr. Randy Fowers, PHOA President ol-id-dcve




If the change of ownership is completed to reflect the individual uses on your property, it
would be necessary to identify a combined right limit between the two parts of the right.
The rate of diversion identified under this right for heating use is then used for recreation
use along with the remaining diversion capacity of the system. The diversion rate for all
the uses are not additive, but limited to a combined total. The change of ownership does
not authorize a change to the system in any manner, only specifies ownership. The water
will continue to be used as developed; part of the water will be diverted to the homes for
heating and then to the recreation use. The combined rights may not exceed the originally
licensed rate of diversion for these combined uses.

Also, since the proposed new owner is a corporation, please provide a list of corporate
officers for our records. This enables us to identify the individuals associated with a
corporation when contacted regarding water right matters.

I hope that I have been clear in my requests for additional information. I have enclosed a
copy of your original form for your reference. If you have any questions regarding this
request, you may contact me directly at 327-7943. 1 will hold your ownership change
form from processing for 15 days to allow you to respond. Thank you in advance for your
help.

Sincerely,

Clamete L.

Pamela S. Skaggs
Sr. Water Rights Agent

Enclosure

MlC?“DF!LMED
APk 1 8 2000




STATE OF IDAHO
IDAL. . DEPARTMENT OF WATER RESOURCLY

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

P! or Attach pages with additional information. Instructions are on the back of this page.
o Incompiete forms will be returned,
L WateNihigit Number(s) éj/ﬂ%@
Adjudication Claim Number(s)

2. The foilowing REQUIRED information must be submitted with this form.

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE, or other legal document indicating vour
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.
AND
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually on file with the county.)
OR
C. For water rights or adjudication claims involving ten or more irrigated acres, 2 USDA Farm Service Agency (formerly
ASCS) AERIAL PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

3. Name and Address of Former %fﬂb/ FSE / m&m&’ £ %5 S 4/

Owner/Claimant(s)

4. New Owmner/Claimant(s) ﬁ” / & Q)’?/’V} 3 / 7% b b 4
New Mailing Address P O {m?&wyé[fgz e
City, State and ZIP Code A/ &YCr? |, _“g) @ %
New Telephone Number (8 226 . 2P 3K

5. Date you acquired the property 1z ! l? /4

6. If you have acquired only a portion of the former owner's property, [DWR may need.to split the water right(s) or
adjudication claim(s). If this applies. describe in detail your portion of each water right or adjudication claim in the spaces
below. If necessary, attach additional pages.

Number of acres actually irrigated M/i Number and type of stock /;/_/ 4

Diversion rate in CFS Number of homes Other uses
cubic feet per second
If a water right or adjudication claim is being split

d you are not sure how to identify your portion of the original right or

claim, piease contact the nearest ID ce.
ED .2
7. Signature of New ey, Date /4~ ’,30 779
Owner/Claimant(s) 94 ADD -~ 9oy
Date

=

{Corporations or other organizations must submit a list of directors/officers demonstrating authority to sign form.)

3. For Snake River Basin Adjudication Claims: If you are represented by an attorney and you want [IDWR 10 comS‘P"?‘_i_
directly with your artorney for all matters related to your claims, please attach a Notice of Appearance completed by you
attorney. -
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December 21, 1999

RECEIVED
Idaho Dept. of Water Resources
P.O. Box 83720 DEC 92 7 1999
Boise, Idaho 83720-0098
ATTN: Mr. Shelly Keen Department of Water Resources
Water Rights Supervisor

RE: Water Right License 63-10560; Request for Change in Ownership

Dear Mr. Keen;

TRINITY

Please fine enclosed a completed form of the State of Idaho Dept. of Water Resources
requesting a change in ownership as reflected currently in Water Right License 63-10560. The
intention of the change is to correct an existing error in the stated ownership of the right. The
request is not intended to increase any appropriation of state waters, but is intended to correct
ownership pursuant to beneficial use and actual use by Trinity Springs Ltd. (“Trinity”), an Idaho

corporation.

In December, 1997, the department issued the license to Paradise Homeowners
Assn.(“PHOA”) Inc, HC 87, Box 410, Mountain Home, Idaho for the use of geothermal waters
for heating, domestic and recreational purposes. In fact, the beneficial uses of the waters for the
domestic and recreational uses under the cited permit are uses of Trinity and not those of the
PHOA. Accordingly, Trinity is attempting to correct the error and herein requests that the
company be issued a license (with the same priority) for that portion of 63-10560 pertaining to
domestic and recreational use of the appropriated waters approved previously by the department.

Trinity, as a member of PHOA, believes those waters appropriated and used for non-

consumptive space heating pursuant to 63-10560 should not be disturbed.

I regret any inconvenience to the department in correcting this error and if I may answer any

questions pertaining to the correction requested, please call me.

Enclosures

cc: Randy Flowers, President

Paradise Homeowners Assn., Inc.
10071 Martindale Drive
Boise, Idaho 83709
CORPORATE OFFICE SPRING SOLRCE
P.0). Box 1630 HC 87, Box 390
200 South Main Street Pine/Featherville Road
Ketchum, Idaho 83340 Paradise. ldaho 83647
N“CRO‘:‘LMED T 208.726.7734 T 208.653.2363
F 208.726.8015 F 208.633.2391

APR ‘ - Ega“ E tsprings@micron.net E tslplant@micron.net

PARADISE RESORT

HC &7, Box 400
Pine/Feathervilie Road
Paradise, ldaho 83647
T 208.653.24134

F 208.653.2391

E tslplant@micron.net




B.C. Y%‘NG, J.D. (N.R.L.}

NATURAL RESOURCES CONSULTANT
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, P.O. Box 83720

Boise, Idaho 83720-0098

Return Service Requested

%‘O‘}QL{Q
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State of Idano

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

gy
January 5, 1998

KARL J. DREHER
DIRECTOR

PARADISE HOMEOWNERS ASSN., INC.
C/O JOYCE FARRIS

POBOX9

GLENNS FERRY ID 83623

RE: Water Right 63-10560
Dear Water Right Holder(s):

On December 22, 1997, the Department of Water Resources (the Department) issued the enclosed
license in response to a petition for reconsideration of the license issued on July 14, 1997. The
enclosed license supersedes the license issued on July 14, 1997. By issuing a license, the Department
confirms that a water right has been established in accordance with the permit referenced above. The
enclosed license is a amended preliminary order issued by the Department pursuant to section 67-
5243, Idaho Code. It can _and will become a final order without further action of the

Department unless a party petitions for reconsideration or files an exception and/or brief as
further described below.

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the Department within
fourteen (14) days of the service date of this order. The Department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied by
operation of law. See section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a preliminary order, (b) the service date of a
denial of a petition for reconsideration from this preliminary order, or (c) the failure within twenty-one
(21) days to grant or deny a petition for reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary order and may file briefs in support of
the party's position on any issue in the proceeding. Otherwise, this preliminary order will become a
final order of the Department.

MICROFILMED
JAN 17 1998




If any party appeals or takes exceptions to this preliminary order, opposing parties shall have twenty-
one (21) days to respond to any party’s appeal. Written briefs in support of or taking exceptions to the
preliminary order shall be filed with the Department. The Department retains the right to review the
preliminary order on its own motion.

ORAL ARGUMENT

If the Department grants a petition to review the preliminary order, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and may
schedule oral argument in the matter before issuing a final order. If oral arguments are to be heard, the
Department will within a reasonable time period notify each party of the place, date and hour for the
argument of the case. Unless the Department orders otherwise, all oral arguments will be heard in
Boise, Idaho.

CERTIFICATE QF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Department in
connection with the preliminary order shall be served on ali other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days of receipt of the written briefs, oral
argument or response to briefs, whichever is Jater, unless waived by the parties or for good cause
shown. The Department may remand the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a final order. The Department will serve a copy
of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14) days after its
issuance if a party has not filed a petition for reconsideration. If a party has filed a petition for
reconsideration with the agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, 1daho Code, if this preliminary order becomes final, any
party aggrieved by the final order or orders previously issued in this case may appeal the final order and
all previously issued orders in this case to district court by filing a petition in the district court of the
county in which:

MICRO=ILMED
2
JAN 12 1938




i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the
agency action is located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See
section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

If you have questions, please contact me at (208) 327-7946.

Sincerely,

Water Rights Supervisor

Enclosures

MICROFILMED
AN 1 2 1953




CERTIFICATE OF MAILING

I hereby certify that on the Sth day of January, 1998, I mailed a true and correct copy, postage
prepaid, of the foregoing AMENDED PRELIMINARY ORDER (Approved License) to the
. person(s) listed below:

Water Right No. 63-10560

PARADISE HOMEQOWNERS ASSN., INC.
C/0 JOYCE FARRIS

POBOX 9

GLENNS FERRY ID 83623

Kari Lynn Townsend
Secretary

M CROS i1 pse .
‘ED

AN 12 1938 4




MEMORANDUM
DATE: December 22, 1997

TO:  Water Right File 63-10560
FROM: Shelley W. Keek3?

RE: Amended Preliminary License

Last week I spoke with Joyce Farris, Secretary/Treasurer of the Paradise Homeowners
Association, and Craven Young, attornery for board member Mark Johnson, about my response
to their petition for reconsideration of the preliminary license issued last July. Both Ms. Farris
and Mr. Young expressed satisfaction with my proposal for an amended preliminary license.
Therefore, I would like to issue the new version of the license at this time.

MICROFILMED
K:AWRMEMOS)6310560@.DOC JAN 12 1953
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.0. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

November 13, 1997 KAlla)ll, I&gl%;ﬂik

PARADISE HOMEOWNERS ASSN
C/0 JOYCE FARRIS

POBOX9

GLENNS FERRY ID 83623

RE: Water Right Nos. 63-10560, 63-12229, and 63-12230
Dear Water Right Holders:

Thank you for taking the time to come to Boise last month to discuss your water rights with me.
Since we spoke, I have reviewed the information you collected to support your petition for
reconsideration of Water Right License 63-10560. Based on the information you provided, I am
suggesting some changes to your water right license. In order to put the changes into
perspective, I think it will be helpful to provide a brief summary of the “life” of 63-10560. With
the history as perspective, I can more easily address the issues refating to your request for an
amended license.

On November 18, 1987, Harold L. Johnson applied to IDWR on behalf of Paradise Homeowners

Association, Inc. (PHOA), to appropriate a maximum of 1.29 cfs from a geothermal spring

tributary to Grouse Creek. The total diversion rate of 1.29 cfs was to be allocated as follows:

e (.35 cfs for the swimming pool and hot baths

e (.05 cfs for domestic use in the lodge

e 0.89 cfs for space heating in buildings to be located on lots 1-35 and 38-53 and some
unplatted property south of Grouse Creek Road.

The application was approved in February of 1988 as Permit 63-10560.

Permit 63-10560 carried a number of approval conditions, two of which I consider to be
particularly noteworthy. The first of the two required PHOA to submit proof of beneficial use by
March 1, 1989. In other words, the project authorized under Permit 63-10560 was to be
completed by 3/1/1989. When issuing a water right license confirming that a water right has been
established, IDWR’s responsibility is to confirm the beneficial use established before the proof of
beneficial use statement is submitted. In most cases, a water right license cannot be issued for any
use of water developed after the proof of beneficial use statement is submitted.

The second notable condition required PHOA to permanently install and maintain a measuring
device as part of the diverting works. The measuring device would serve two purposes. It would
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allow IDWR to quantify the use before issuing a water right license, and it would afiow the
watermaster of Water District 63 to regulate the use by priority in the future.

On July 26, 1988, PHOA submitted a Proof of Beneficial Use statement indicating that
development was complete and that IDWR should conduct a field inspection to confirm the extent
of beneficial use. At the same time, PHOA asked for relief from the measuring device
requirement, but mistakenly referred to Permit 63-10559, which is for the use of ground water.
Consequently, IDWR did not formally respond to the request to waive the measuring device
requirement.

IDWR’s field examination was conducted on November 16, 1989. The examiner found PHOA to
be diverting geothermal water from two springs. The field examiner had to estimate the diversion
rates from the springs because no permanent measuring device had been installed and because
there was no adequate focation to obtain a measurement with the portable equipment carried by
the field examiner. The examiner’s calculations were based in large part on the pumps in place at
the time, but also accounted for the gravity flow portions of the systems. The results were an
estimate of 0.40 cfs from spring no. 1 and 0.24 cfs from spring no. 2, for a total of 0.64 cfs being
diverted from the two springs.

The examiner found the water being used in the lodge and swimming pool as permitted. He found
water being used for heating in 33 units, including the lodge, a shop, and 31 homes. The annual
diversion volumes recommended by the field examiner were based on his flow rate estimates and
the number of units being heated.

In April of 1994 IDWR was preparing to issue a water right license based upon the field
examiner’s findings. Before the license could be issued, however, Permit 63-10560 had to be
amended to reflect the use of the second spring, which was not included on the original permit.
IDWR asked for the amendment, and Earl Jackson of PHOA responded with a letter detailing a
number of changes to the diversion and delivery systems, including the installation of larger
pumps and a new pump station. IDWR responded with a letter that said, in part, “Our normal
procedure is to recommend licensing permits based on the field examination information. Any
changes made after that date are not usually recommended on the license.” I believe IDWR's
response would have been even more adamant except for an exception that is made for
subdivisions.

As already mentioned, on a water right license IDWR is supposed to confirm the extent of
beneficial use developed at the time proof of beneficial use is submitted. As a practical matter, the
license generally reflects the beneficial use evident at the time of the field inspection, which occurs
some period of time after the proof of beneficial use statement has been submitted. In the case of
subdivisions, an exception is made to recognize the fact that it often takes many years for lots to
sell and homes to be completed. For a subdivision, IDWR will issue a license recognizing
beneficial use for the number of homes capable of being served by the diversion and delivery
system in place at the time of the field examination, regardless of the number of homes actually
connected. The exception eliminates the need for each homeowner to file for a new water right as
his or her home is being constructed.

KANAMELTRS\PHOA.DOC MCAUrILiviL L Page 2

JAN 12 1998




While corresponding with Mr. Jackson and with Ketchum attorney Jim Speck in 1995, I became
aware that the exception for subdivisions may not have been properly applied to PHOA's
situation. In an October 23, 1995, letter to PHOA, I explained that the license could be issued for
heating use on any lot that was stubbed in prior to August of 1988. The amendment was
submitted, but evidence to substantiate the number of stubbed-in lots was not submitted within a
reasonable period of time. Therefore, in January of 1996 IDWR issued a license that recognized
heating use in the lodge, shop, and 31 homes.

After the license was issued, Jim Speck collected and submitted affidavits indicating that IDWR
could have issued the license to recognize heating use in a lodge, a shop, 11 cabins and 43 homes.
Based on this new information, IDWR issued an amended license on July 14, 1997. The diversion
rate for heating purposes and the diversion volume for heating were adjusted accordingly. The
amended license did not change the total diversion rate, however, because there was no evidence
to demonstrate that PHOA could have diverted more than 0.64 cfs with the system in place in
1988.

The amended license was issued as a preliminary order of IDWR. On July 25, 1997, you formally
challenged the license by submitting 2 petition for reconsideration of the preliminary order.

IDWR granted your petition, and you then met with me on September 18 to discuss your petition.
You told me that you would prepare a written request, including supporting documentation, for
specific changes to the license. As I mentioned above, I have received and reviewed your request.

As [ understand your request, you have three reasons for asking IDWR to increase the diversion
rate and annual volume allowed for heating. First, you believe there was an error in IDWR’s
calculations used to estimate the amount of water being beneficially used. Second, the homes
being heated are larger than used in IDWR’s original estimates. And third, according to
measurements by McClure Engineering, the springs from which you divert produce a combined
rate of flow of about 0.96 cfs.

The first two reasons warrant new calculations -- please see the attached worksheet. Based on
the new calculations, I propose raising your diversion rate for heating to 0.64 cfs and your annual
volume for heating to 152 acre feet. As I stated before, the licensed diversion rate cannot exceed
the diversion capacity developed by the time of the field examination. Changes you have made in
pumping capacity since 1989 cannot be included on this license. Therefore, the diversion rate for
heating and the total diversion rate must be limited to 0.64 because that is the maximum capacity
of your system in 1989 as estimated by the field examiner, who did not have the aid of a
measuring device. It is worth noting, however, that if you apply the design criteria of 5 gailons
per minute per home described in the McClure Engineering report to the 43 homes, 11 cabins, 1
shop, and 1 lodge heated under the license, you come up with a figure very close to 0.64 cfs.

While the pumps in place at the time of the field examination result in a limitation on the amount
of water that can be licensed for heating purposes, I see no such limitation for the recreation use.
If I understand the field examiner’s report correctly, the entire flow of both spring sources is
ultimately diverted to the swimming pool, with some of the water being used for heating along the
way. If we use the McClure report flow measurements, a total of 0.96 cfs (430 gpm) is
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apparently diverted to the swimming pool for recreational use. I will recommend that water right
license 63-10560 show 0.96 cfs for recreation purposes.

A draft of right 63-10560 as it would be configured under my recommendations is enclosed.
Before submitting the recommendations to my superiors for a decision on amending your license,
I will hold the file for 15 days so that you have time to review the recommendations and
comment,

As for the McClure report, which addresses “quantities of water available”, I believe it will
continue to be valuable to you as a planning tool for future system design improvements.
However, some of the statements in the report should be put into context. The report says that
you have two permits as well as licensed right 63-10560. In fact, contrary to my suggestion
during our meeting, you have allowed permits 63-12230 and 63-12229 to lapse, and the 60-day
deadline for having them reinstated simply by submitting your proof of beneficial use statement
has passed. Moreover, only 63-12230 was for use of water from the springs. Lapsed permit 63-
12229 proposed the development of ground water diverted from a well.

In order to have the lapsed permits reinstated, you will have to submit the following
documentation for each permit.

A Proof of Beneficial Use statement with the appropriate examination fee

e Two pieces of evidence demonstrating that water was put to beneficial use prior to the date
Proof of Beneficial Use was due.

¢ An explanation as to why the Proof of Beneficial Use was not filed timely.

Also, the McClure report indicates that you are planning to provide geothermal water for heating
on 66 lots. With 54 covered by your license, and three more covered by Permit 63-12230, shouid
it be reinstated, you are still nine lots short. Even if application 63-12316, which I just received
from our Western Region office, is approved for heating in one home and a recreation center as
proposed, your filings will still not cover heating for homes on 66 lots. Therefore, you should
consider filing another application for permit to cover your current and expected future water use
in excess of your current water rights. In the upper Boise River Basin, applications for new non-
consumptive uses of water, such as heating, will be reviewed and processed by IDWR. I have
enclosed an application form and instructions for you,

If you have any questions, piease contact me at 208-327-7946.

SN, v

Respectfully,

Shelley W Keen

Water Rights Supervisor

Enclosures MICROFILMED
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MEMORANDUM

TO FILE: 63-10560

FROM: S.W. Keen

RE: Review of Heating Use Requirements from a Geothermal Source
DATE: 11/06/97

ESTIMATED RATE OF FLOW AND ANNUAL VOLUME FOR HEATING USE

GIVEN:
Source Temperature = 128 degrees
Area / Two story building = 115000 sq. f.*
Temperature Outside = -8 degrees
Temperature Inside = 70 degrees
Building Efficiency = 0.67
Temperature Required = 70 degrees

CALCULATED VALUES:
Singie Floor System Heat Load
Two Floor Systemn Heat Load

6,009,900 btushr
4,807,920 btushr

Temp. Drop Across System 17.4 degrees
ESTIMATED POTENTIAL BENEFICIAL USE (Flow Rate):
Single Floor Flow Rate = 691 gpm
= 1.54 cfs
Two Floor Flow Rate = 553 gpm
= 1.23 cfs

* = (54 homes * 2000 ft. sq.) + {1 shop * 1000 ft. sq.) + (1 lodge * 8000 ft. sq.)

RECOMMENDED FLOW RATE:
0.64 cfs (287 gpm) based on esitmated diversion capacity

RECOMMENDED ANNUAL DIVERSION VOLUME:
287 gpm * 240 days/year * 12 hrs/day * 60 min/hr = 49593600 gal/yr = 152 aflyr

EFFICIENCY RATING INFORMATION **
0.28 Best energy efficiency rating
0.44 Good energy efficiency rating
0.67 Average energy efficiency rating

1.11 Poor energy efficiency rating

** Source - Administrator's Memorandum dated £/28/92.
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I1...HO DEPARTMENT OF WATER RES. LRCES
WATER RIGHT NO. L63-10560
PARADISE HOMECWNERS ASSN INC Priority Date: 11/18/1987
HC 87 BOX 410 Stage: LICENSE
MOUNTAIN HCME ID 83647

Source: SPRINGS
Tributary: GROUSE CREEK

Beneficial Use From: To: Diversion Rate Volume
HEATING 01-01 12-31 0.64 CFS 152.00 AFA
DOMESTIC 01-01 12-31 0.05 CFsS 1.00 AFA
RECREATION 01-01 12-31 0.96 CFS 694.00 AFA

Total: 0.96 CFS 694.00 AFA

Point(s) of Diversion: SWSWNE, Sec. 33, Township 03N, Range 10E

Lot 4 (NESENW) 33, 03N, 10E

Place(s) of Use: HEATING
Twp: Rng: Sec: Tract: Acres: Tract: Acres: Tract: Acres:
03N 10E 33 NWNE SWNE Lot 01 (NENW)

Lot 04 (SENW)

Place(s) of Use: DOMESTIC
Twp: Rng: Sec: Tract: Acres: Tract: Acres: Tract: Acres:
Q3N 10E 33 Lot 04 (SENW)

Place of Use: RECREATION, same as DOMESTIC

Conditions of Approval and Remarks:

1. The maximum diversion volume is defined as the maximum
allowable volume of water that may be diverted annually from the
source under this right. The use of water confirmed by this
right is limited to the amount which can actually be beneficially
used. The maximum diversion volume may be adjusted to more
accurately describe the beneficial use or to implement accepted
standards of diversion and use efficiency.

2. This water rlght is appurtenant to the described place of use.

3. This right is subject to all prior water rights and may be
forfeited by five years of non-use.

4. Modifications to or variance from this license shall be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

5. Use of water under this water right will be regulated by the
watermaster of State Water District No. 6&3.

6. The Director retains jurisdiction to require the installation of
a totalizing measuring device of a type approved by the
Department.

7. Heating use is for a lodge, a shop, 11 cabins and 43 homes
known as Lots 1-35 and 39-46, Willis Carrie‘’s Paradise
Subdivision.

8. Domestic use is for a lodge.

9. Recreation use is for a swimming pool.

Dates: App. Received: 11/18/1987 Proof Due Date: 03/01/1989
MICROFILMED
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1.AHO DEPARTMENT OF WATER RE. .JRCES
WATER RIGHT NO. L6&3-10560

Dates: Proof Made Date: 07/26/1988 Exam Made Date:
Licensed Date: 07/14/1997

MICROFiILMED
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PARADISE HOME OWNERS’ ASSOCIATION
Post Office Box 1630
Ketchum, Idaho 83340

RECEIVED

Idaho Department of Water Resources SEP 24 1997
P.O. Box 83720 Depariment of Water Resources
Boise, I1daho 83720-0098

ATTN: Shelly Walter Keen, Water Rights Supervisor

September 23, 1997

RE: Brief In Support of Proposal for Reconsideration of Water Right No.
63-10560 Pursuant to Order Granting Petition for Reconsideration

Dear Mr. Keen:

We would like to express our appreciation for the time and assistance you
have given us in preparing and submitting our Brief In Support of our proposal
concerning the above referenced Water Right. -

Initially, we are providing a new calculation of the formula presently
utilized by the department for determining rates of flow for geothermal heating

systems, as follows:

67 X 78 X 64,000=3,344,640/{500 X 174]=38444= 86 cfs
86X 4488 X 60X 12=277,897 gpd X 180/ 325,850 = 15351 af

(Please Note: This calculation utilizes a temperature of 17.4 degrees F, rather than
a temperature of 34.8 degrees F.)

Thus, applied to our requested amendment:

BENEFICIAL USE _RATE OF DIVERSION ANNUAL VOLUME

Heating 0.86 153.51
Domestic 0.05 10
Recreation 0.35 62.5

We are also pleased to enclose as Exhibits to our proposal the following
documentation for consideration by the department:

1. “Report On Geothermal Water Resources For Paradise Subdivision Located in
Pine, Idaho,” prepared by McClure Engineering of Boise, Idaho certifying
geothermal spring flows totaling 430 gallons per minute (0.96 cfs);
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Idaho Department of Water Resources
Proposal for Reconsideration of License # 60-10569
Page two

2 Anplat of Paradise Subdivision, keeping in mind that we also supply a lodge, a
shop and laundry, and 11 cabins, including those in Paradise Pines and Wagontown
subdivisions, respectively;

3. Original, notarized affidavits of thirteen lot owners; and

4. Supporting photographs of some of the existing buildings (new and old) and of
two homes presently under construction.

Moreover, we believe that the rising property values in our subdivision will
result in future homes on presently unimproved lots larger than was estimated at
the time our license was issued. Accordingly, our nonconsumptive beneficial use
will require allocation of the entire spring flows in our license.

Thank you for your consideration of our brief.

PHOA Water Rights Committee

Enclosures
Exhibits 1 - 4

YA 12 1958




REPORT SEP 18 1997

RECEIVED

ON SEP 18 1997
GEOTHERMAL WATER RESOUl;ip®(m3mgfswmer o
FOR
PARADISE SUBDIVISION
LOCATED
IN

PINE IDAHO

Prepared by:
McClure Engineering
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INTRODUCTION

The Paradise Subdivision located near Pine Idaho currently utilizes
geothermal hot water from springs located within the subdivision
area for heating of cabins and other facilities in the subdivision
area. The Home Owners Associates wishes to further develop this
existing resource. Pursuant to this, they contacted McClure
Engineering to assist them in planning the development of the
geothermal resource.

The purpose of this report is to present findings regarding
quantities of water available at the site, as determined by on site
measurement, to correlate those on site measurements with existing
and/or pending permlt appllcatlons, and finally to present items
for consideration prior to going into the design phase of the
project.

FINDINGS

on August 26, 1997, flow measurements were taken on the two
geothermal sites available on this subdivision property.
Measurements were taken by Mr. Jeff Martins, Steel Head
Engineering, utilizing an ultrascnic flow meter field measurement
devices of a type acceptable to the Idaho Department of Water
Kesources. Coordinating the flow measurement task were Mr. Erin
Bartschi, McClure Engineering and Gordon Hendrix, McClure
Fngineering. Observing the flow measurement activities for the
Home Owners Association were Mr. Mark Johnson and Mr. Jim Paulson.

The results of the flow measurements were as follows:

Source Flow

Upper Spring 114 gpm

Lower Spring 316 gpm

Total 430 gpn
INVESTIGATION

The Paradise Homeowners Organization currently has four water right
permits in various stages of approval. One license, dated November
18, 1987, authorizes the utilization of .64 cfs (287.25 gpm) by the
Homeowners Association. This water right allows utilization of the
water for heating, domestic and recreational uses. Two permits
have keen issued on which final licensing is pending. One permit,



dated June 26, 1995, authorizes the diversion of 0.14 cfs (63
gallons per minute) for irrigation and domestic use. A second
permit, dated June 26, 1995, authorizes utilization of .08 cfs
(35.9 gpm) for the purpose of a geothermal heating. Finally, an
application dated February 6, 1996, has been made for an allocation
of 0.10 cfs (44.883 gpm) for use as stock water and/or domestic
water source. Thus the total quantity of water applied for and/or
approved equals 430.87 gallons per minute. It follows that the
quantity of water measured as being available on the site (430 gpm)
and the quantity of water for which permitting has been applied for
are virtually identical. As noted, approved uses for the domestic
hot water source include heating, domestic use, recreation,
irrigation, and stock watering.

Approximate layouts of the spring water collection systems are
attached in enclosure 1. These piping arrangements are based upon
limited observation of site conditions combined with a description
of piping configuration provide by Guenter de Vincent.

DISCUSSION

My discussion with the members of the Home Owners Association
established that design criteria for the new system shall include
the supply of five gallons per minute of geothermal hot water to
each of €6 lots. This portion of water allecation would require
320 gallors per minute. Heat load calculation were performed on
the existing lodge to determine the volume of geothermal water
necessary to provide adequate heating for this facility. Those
calculation establish that 33 gallons per minute of geothermal
water would be necessary. Assuming that the remaining quantities
of water available from the geothermal resource are to be diverted
to the pool, that leaves approximately 67 gallons per minute for
all other uses including heating of the swimming pool area.

Preliminary investigation as to whether the 5 gallon per minute per
cabin will be sufficient for heating indicates that this quantity
of water should be sufficient to maintain the cabins above
freezing. However it is also anticipated that supplemental heat
will be required at times to achieve a comfortable environment
within the cabins when outdoor air temperatures are extremely low.
The extent to which supplemental heat is required with, of course,
depend on the efficiency of the heating system installed in each
cabin and the size and thermal efficiency of each cabin.

With regard to system design, several items appear worthy of note:

First, in order to provide heat for all lots anticipated for the
subdivision, it will be necessary to utilize the flow from both the
upper and lower geothermal springs to maintain adequate water
flows. Also, because of the temperature of the water, special
consideration should be given to the selection of pumps used for
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the system to ensure that they are designed to operate at the
elevated water temperatures provided by the geothermal water.

With regard to providing flow to the cabins, it appears advisable
to have each of the cabins supplied with geothermal water through
a flow limiting device which will maintain a constant 5 gpm flow
regardless of differential pressure unless flow is shut off on the
discharge side of the valve as would be the case with a two
position valve within the cabin. This arrangement would assure
that all cabins would receive the correct amount of water
regardless of ocutside conditions.

The second item to note is that the listing for this water is as a
heating and domestic source and not as potable water source. It is
my understanding that this water is suitable for drinking if it is
properly treated. However, as delivered it is my understanding
that it is not advisable to utilize this water as a potable or
drinking water source. Therefore ant1c1pated domestic water use
would be restricted to utilization in shower and/or hot tub
facilities. Waters diverted from the system for this purpose would
have to be disposed of through the site sewer system and no through
the heating water return system.

To prevent contamination of the water resource, it is required that
any such connections accomplished inside the cabins be installed in
compliance with Article 603.3.5 of the Uniform Plumbing Code.
Further, it may be advisable to install a backflow preventor device
at the take off for each cabin to insure that contaminated water is
not pulled back into the central distribution system.

CONCLUSION

The Paradise Homeowners Association has permit application either
approved or in process for the entire flow measured as being
available from two geothermal springs available on the subdivision
site. Existing distribution systems utilize a small portion of
existing resources for geothermal heating of existing cabins.
Modification or replacement of the existing system will be
necessary to insure that the resource is utilized in a manner which
is both efficient and equitable to all lot owners within the
subdivision. Further, development of the resource should progress
in a manner which allows proper utilization of the resource while
preventlng' possible contamination which may occur if improper
piping systems are allowed to be installed.
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INTRODUCTION

The Paradise Subdivision located near Pine Idaho currently utilizes
geothermal hot water from springs located within the subdivision
area for heating of cabins and other facilities in the subdivision
area. The Home Owners ASsociates wishes to further develop this
existing resource. Pursuant to this, they contacted MNcClure
Engineering to assist them in planning the development of the
geothermal resource.

The purpose of this report is to present findings regarding
guantities of water available at the site, as determined by on site
measurement, to correlate those on site measurements with existing
and/or pending permit applications, and finally to present items
for consideration prior to for going into the design phase of the
project.

PINDINGS

On August 26, 1997, flow measurements were taken on the two
geothermal sites available on this subdivision property.
Meagurements were taken by Mr. Jeff Martins, Steel Head
Engineering, utilizing an ultrasonic flow meter field measurement
devices of a type acceptable to the Idaho Department of Water
Resources. Coordinating the flow measurement task were Mr. Erin
Bartschi, McClure Engineering and Gordon Hendrix, McClure
Engineering. Observing the flow measurement activities for the
Home Qwners Association were Mr. Mark Johnson and Mr. Jim Paulson.

The results of the flow measurements were as follows:

| Upper Spring

Lower Spring

INVESTIGATION

The Paradise Homeowners Organization currently has four water right
permits in various stages of approval. One license, dated November
18, 1987, authorizes the utilization of .64 cfs (287.25 gpm) by the
Homeowners Association. This water right allows utilization of the
water for heating, domestic and recreational uses. Two permits
have been issued on which final licensing is pending. One permit,




MCCLURE. .ENGINEERING  Fax:1-208-734-9016 Sep 11 97 16:16 P.04

—~—

—

dated June 26, 1995, authorizes the diversion of 0.14 cfs (63
gallons per minute) for irrigation and domestic use. A second
permit, dated June 26, 1995, authorizes utilization of .08 cfs
(35.9 gpm) for the purpose of a geothermal heating. Finally, an
application dated February 6, 1996, has been made for an allocation
of 0.10 crs (44.883 gpm) for use as stock water and/or domestic
water source. Thus the total of quantity of water applied for
and/or approved equals 430.87 gallons per minute. It follows that
the quantity of water measured as being available on the site (430
gpm) and the quantity of water for which permitting has been
applied for are virtually identical. As noted, approved uses for
the domestic hot water source include heating, domestic use,
recreation, irrigation, and stock watering.

Approximately layouts of spring water collection systems is
attached in enclosure 1. These piping arrangements are based upon
limited observation of site conditions combined with a description
of piping configuration provide by Guenter de Vincent.

DISCUBBION

My discussion with the members of the Home Owners Association
established that design criteria for the new system shall include
the supply of five gallons per minute of geothermal hot water to
each of 66 lots. This portion of water allocation would require
330 gallons per minute. Heat load calculation were performed on
the existing lodge to determine the volume of geothermal water
necessary to provide adequate heating for this facility. Those
calculation establish that 33 gallons per minute of geothermal
water would be necessary. Assuming that the remaining quantities
of water available from the geothermal resource are to be diverted
to the pool, that leaves approximately 67 gallons per minute for
all other uses including heating of the swimming pool area.

Preliminary investigation as to whether the 5 gallon per minute per
cabin will be sufficient for heating indicates that this guantity
of water should be sufficient to maintain the cabins above
freezing. However it is also anticipated that supplemental heat
will be required at times to achieve a comfortable environment
within the cabins when outdoor air temperatures are extremely low,
The extent to which supplemental heat is required with, of course,
depend on the efficiency of the heating syster installed in each
cabin and the size and thermal efficiency of each cabin.

With regard to system design, several items appear worthy of note:

First, in order to provide heat for all lots anticipated for the
subdivision, it will be necessary to utilize the flow from both the
and upper and lower geothermal springs to maintain adequate water
flows. Also, because of the temperature of the water, special
consideration should be given to the selection of pumps used for

2

MICRCFiLye,,

JAN 12 1998




MCCLURE. . ENGINEERING  Fax:1-208-734-9016 Sep 11 '97 16117 P.0OS

o~
. -

the system to ensure that they are designed to operate at the
elevated water temperatures provided by the geothermal water.

With regard to providing flow to the cabins, it appears advisable
to have each of the cabins supplied with geothermal water through
a flow limiting device which will maintain a constant 5 gpm flow
regardless of differential pressure unless flow is shut off on the
discharge side of the valve as would be the case with a two
position valve within the cabin. This arrangement would assure
that all cabins would receive the correct amount of water
regardlese of outside conditions.

The second item to note is that the listing for this water is as a
heating and domestic source and not as potable water sourcae. It is
my understanding that this water is suitable for drinking if it is
properly treated. However, as delivered it is my understanding
that it is not advisable to utilize this water as a potable or
drinking water source. Therefore anticipated domestic water use
would be restricted to utilization in shower and/or hot tub
facilities. Waters diverted from the system for this purpose would
have to be disposed of through the site sewer system and no through
the heating water return system.

To prevent contamination of the water resource, it is required that
any such connections accomplished inside the cabins be installed in
compliance with Article 603.3.5 of the Uniform Plumbing Code.
Further, it may be advisable to install a backflow preventor device
at the take off for each cabin to insure that contaminated water is
not pulled back into the central distribution system.

CONCLUSION

The Paradise Homeowners Association has permit application either
approved or in process for the entire flow measured as being
available from two geothermal springs available on the subdivision
site. Existing distribution systems utilize a small portion of
existing resources for geothermal heating of existing cabins.
Modification or replacement of the existing system will be
necessary to insure that the resource is utilized in a manner which
is both efficient and eguitable to all lot owners within the
subdivision. Further, development of the resource should progress
in a manner which allows proper utilization of the resource while
preventing possible contamination which may occur if improper
piping systems are allowed to be installed.

MICRCFILME L
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF WATER RIGHT )
LICENSE NO. {,3-/&5%0IN TRE NAME OF )
PARADISE HOMEQOWNES' ASSOCIATION, INC,,) AFFIDAVIT

)
Licensee. )

STATE OF IDAHO )

)
COUNTY OFElimete )
@mo&m\g;g..qsuﬁsi

I M being duly sworn, under oath, deposes and states, as follows:

1. Iam the owner of Lot(s) Somd ¢ of Willis Carrie Paradise Subdivision ("Subdivision")

SS.

in Elmore County, Idaho, which I have owned since _i - I — qa . Tam

over the age of eighteen years and competent to testify to the matters set foth below.
2. I am familiar with the system which distributes hotwater for heating, domestic and recreation

purposes from the springs situated on lands immediately east of the Subdivision and now owned by the
Paradise Homeowners Association, Inc., the holder and license of W ight Lice 0. .
7 +/ 2o s ‘?% /"k' YV
5, Jo€ 8 - ;e% 775 s4HE Bﬁ%&m« 3 Bl Peerat
ek 2 B
2 coe =%
/’ -
et i £ Vi
pateD: 7 /5 —F 7 Wé@W
U Signature of Owner(s)
SUBSCRIBED AND SWORN TO before me this _/ “Hay of Sept,1997

Notary Public for Idaho _
Residing At /éu./f.—f’ QL
Commission Expires:  //~r« -5 &

MICROFILMED
JAN 12 1998




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF WATER RIGHT L)

LICENSE NO. (3 /25%0 IN THE NAME OF )

PARADISE HOMEQOWNES' ASSOCIATION, INC., ) AFFIDAVIT
)
)

Licenses,

STATE OF IDAHO )

) SS.
COUNTY OF EuncoRey

I _DAVID L Totr oM being duly sworn, under oath, deposes and states, as follows:

1. 1 am the owner of Lot(s) 33 of Willis Carrie Paradise Subdivision ("Subdivision")

in Elmore County, Idaho, which I have owned since__ SEPTEABER /\ 92 b . Tam

over the age of eighteen years and competent to testify to the matters set foth below.

2. Tam familiar with the system which distributes hotwater for heating, domestic and recreation
purposes from the springs situated on lands immediately cast of the Subdivision and now owned by the
Paradise Homeowners Assaciation, Ing,, the holder and license of Water Right License No.

3. NO HowseE AT 'Pﬂ-éréwr’ TAST A BARE (o7 PossTh Y
ButLDoes A SMmAC-  cA8e TN THE &m#&/ NO PAnws  YeT

e /elaz ks

Signatuie of-©vner(s)

LTI




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF WATER RIGHT
LICENSE NO. ¢3/s%¢ IN THE NAME OF
PARADISE HOMEOWNES' ASSOCIATION, INC.,

:
:

Licensee.

STATE OF IDAHO )
) SS.
COUNTY OF )

I Mnd;. S. Si-d?_qg,beingdulymm,nnderomh,deposesandmm,asfonowsz

1. Iamthe owner of Lot(s) _Z{  of Willis Carrie Paradise Subdivision ("Subdivision")

in Elmore County, Idaho, which I have owned sinde 6’_'/17_[96 _ Iam
over the age of eighteen years and competent to testify to the matters set foth below.

2. Iam familiar with the system which distributes hotwater for heating, domestic and recreation
purposes from the springs situated on lands immediately cast of the Subdivision and now owned by the

Paradise Homeowners Association, Inc., the holder and license of Water Right License No. .
S _ditid s (118 T Aegal CosTricher;
om o 3300 yft Awmae ’W;’E“{"ﬁ garage:

DATED: Z!Zﬁ /27 W Jﬂ}‘f«)

T Signature of Owner(s)./
SUBSCRIBED AND SWORN TO before me this2{ . day @1991.

MICROFILMED
JAN 12 1938




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF WATER RIGHT .
LICENSE NO, ¢3-#4s5%¢ IN THE NAME OF
PARADISE HOMEOWNES' ASSOCIATION, INC.,

»
3

Licensee.

STATEOFIDAHO )
) SS.
COUNTYOF_ )

R :M Baes‘t‘gcf,’being duly sworn, under oath, deposes and states, as follows:

1. Iam the owner of Lot(s) 2 7+ 300f Willis Carrie Paradise Subdivision ("Subdivision™)

in Elmore County, Idaho, which I have owned since / ? &/ . Tam

over the age of eighteen years and competent to testify to the matters set foth below.

2. 1am familiar with the system which distributes hotwater for heating, domestic and recreation
purposes from the springs situated on lands immediately east of the Subdivision and now owned by the
Paradise Homeowners Association, Inc., the holder and license of Water Right License No.

3. Soace  (G8( have used Lol uier sqsTew To

heat prox . 2000 SF L‘:ué,'l., MC.L 5?‘9':7/) au-j

prox. 709734Vagc wH, 7007 sleeping JolT

Signature of Owner(s)
LAY np
SU'BSCRIB‘~ K P ) before me th
> N Q...“.'". [~
5 ‘Evg LI L _J é* §
.p;, ‘1!0 pU ‘C .:0 g
J}"’o. BL S ssion Expires D22 -260™5

Py E'a.]-:- "h\ﬁ’ Qf"
'luuuni“

JAN 12 1938




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF WATER RIGHT )

LICENSE NO.{3-45%0 IN THE NAME OF )
PARADISE HOMEOWNES' ASSOCIATION, INC., ) AFFIDAVIT

)

Licensee. )

STATE OF IDAHO )
) SS.

COUNTY OF )

RRW{?b&ngdwmmmmdcpmmm,asfoﬂm:

1. Tam the owner of Lot(s) 2 2 of Willis Carrie Paradise Subdivision ("Subdivision®™)

in Elmore County, Idaho, which I have owned since._ = (175 . Tam

over the age of eighteen years and competent to testify to the matters set foth below.
2. Iam familiar with the system which distributes hotwater for heating, domestic and recreation
purposes from the springs situated on lands immediately east of the Subdivision and now owned by the

Paradise Homeowners Association, Inc., the holder and license of Water Right License No. (! é .

s Mo immednte ploms Lo (A

R, /@W

Signature of Owner(s)
SUBSCRIBED AND SWORN TO heforemuuﬁ@yoﬂiggmj

Notary Public for Idaho

Residing At g@mﬂb Za.aﬂly

Commission Expires: & -2 ~77
MICRCFILMED

JAN 121938




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF WATER RIGHT )

LICENSE NO. & 770510 IN THE NAME OF )

PARADISE HOMEOWNES' ASSOCIATION, INC.,) AFFIDAVIT
)
)

Liceasee.

STATE OF IDAHO )
) SS.

COUNTY OF )

Lf@qwe Efy,‘ﬂa(z% , being duly sworn, under oath, deposes and states, as follows:
1. Tam the owner of Lot 27 of Willis Carrie Paradise Subdivision (*Subdivision")

-
in Elmore County, Idaho, which I have owned since /77‘7 . Tam

over the age of eighteen years and competent to testify to the matters set foth below.

2. Tam familiar with the system which distributes hotwater for heating, domestic and recreation
purposes from the springs situated on lands immediately east of the Subdivision and now owned by the
Paradise Homeowners Association, Inc., the holder and license of Water Right License No. .

3. /‘9(7 hotne o) sEEE Z . Frrs S/ct/ il 2

,’3,,;;-4; aoS ExD :‘29254 MA&Z@:. o 7 SO
49,74 azectn NE [ (08 €7 [ Cosr AP
PHR 40T fsvends. N7 Tield w565 ~arer

- /é;,.—" T C

AL

R -~

DATED: /7 ~ e - 7277

P
SUBSCRIBED AND SWORN TO before me this dayd4¢,199 ,

Notary Public for .
Residing At

Commission Expires:__/ = A& A0

MICROFILVED,
JAN 12 1338




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF WATER RIGHT
LICENSE NO. &7+05%0 IN THE NAME OF
PARADISE HOMEOWNES' ASSOCIATION, INC.,

»
3

Licensee.

STATE OF IDAHO )
)

SS.

COUNTY OF Tusin ¥aity

being duly swomn, under oath, deposes and states, as follows:
T am the owner of Lot(s) G > of  Willis Carrie Paradise Subdivision (*Subdivision®)

mEnnomCumty,Idaho,whichlnavewnedsinceEz‘,é -20-~ /9977 . Tam
ove;theageof eighteenyeersandoompetenttote.sﬁfytothemtterssetfothbelow.

2, Iamfamiliarwiththesystemwhichdistrib}nt;s h;ltwaterforheaﬁng, domestic and recreation
purposes from the springs situated on lands immediately east of the Subdivision and now owned by the
Paradise Homeowners Association, Inc., the holder and Jicense of Water Right License No. .

s e STGsY HovSE wiTh 3¢)2 Sgmam T

Mpi~ FoooZ JHE8O BusEranT and Howted
W j5 68 JoTal Y285, N6/
BaSErAT JUq 8
545455 ,04¢%
Zz S /997 Si7
DATED, 4
Signature of Owner(s)
SUBSCRIBED AND SWORN TO before me this 3 day of Segt ,19911.
Notary Public-for Idaho
Residing At <X Ny,
Commission Expires:_ .- 25 - 200 2

MICROFILMZU
JAN 12 1938




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF WATER RIGHT
LICENSE NO.&:3-454 IN THE NAME OF
PARADISE HOMEOWNES' ASSOCIATION, INC.,

E
3

Licensee.

STATE OF IDAHO )

{ /é%éingdlﬂysworn,underoath,deposesandmtes,asfoﬂm:

Lot(s) \j’;{é of Willis Cal/%?z Subdivision ("Subdivision")

in Elmore County, Idaho, which I have owned since . Tam

#—

over the age of eighteen years and competent to testify to the matters set foth below.
2. 1am familiar with the system which distributes hotwater for heating, domestic and recreation
purposes from the springs situated on lands immediately east of the Subdivision and now owned by the

Paradise Homeowners Association, Inc., the holder and license of Water Right License No.

e e aé:ﬂi &7755 S o ocur caé//?

. " _Signature of Owner(s)
SUBSCRIBED AND SWORN TO before me this 4/ _day M

e Lo

Res]dmgAt %@/‘*&7@ , Ll
Commission Expires:_ 4/~ /£ -0 o o

MICRORILA
JAN 12 1938




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF WATER RIGHT
LICENSE NO. 6 3-4s%C IN THE NAME OF

PARADISE HOMEOWNES' ASSOCIATION, INC,, AFFIDAVIT

e vt vt Nt

Licensee.

STATE OF IDAHO )
)  SS.
COUNTY OF £/merc

Qly Dﬂwd/ {I”H#\

L KellioMaurer 5/»;4'{\ being duly sworn, under oath, deposes and states, as follows:

1. T am the owner of Lot(s) Q of Willis Carrie Paradise Subdivision (“Subdivision")
in Elmore County, Idaho, which I have owned since @/@3 . Iam

over the age of eighteen years and competent to testify to the matters set foth below.
2. 1 am familiar with the system which distribuies hotwater for heating, domestic and recreation

purposes from the springs situated on lands immediately east of the Subdivision and now owned by the

Paradise Homeowners Association, Inc., the holder and license of Water Right License No.

b it plprs wnt § tonslied 0 Lowe w7 4
W%ﬂ%f/@’wwpfw




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF WATER RIGHT . )

LICENSE NO.&45:45%¢ IN THE NAME OF )

PARADISE HOMEOWNES' ASSOCIATION, INC., ) AFFIDAVIT
)

Licensee. )

STATE OF IDAHO )
) SS.

COUNTYOF_____ )

I,_éd '/ [4— e« /Scn , being duly sworn, under oath, deposes and states, as follows:

1. 1am the owner of Lot(s) 4/¥ 32 of Willis Carrie Paradise Subdivision ("Subdivision™)

in Elmore County, Idaho, which I have owned since /995 . Tam

over the age of eighteen years and competent to testify to the matters set foth below.
2. Tam familiar with the system which distributes hotwater for heating, domestic and recreation
purposes from the springs situated on lands immediately east of the Subdivision and now owned by the

Paradise Homeowners Association, Inc., the holder and license of Water Right License No.

3.0 2000 Sg S5 A Stery  Hease M/M
//J,M‘__xj e ‘z ;

.A
paten._9/% /5 2 /ﬁfb//éu&b_;

Signature of Owner(s)

SUBSCRIBED AND SWORN TO before me this 1_day o&ng

Notary Public for,ldaho
Residing At L _
Commission Expires; __ 5 -2 |- 2002

MICRCELr e
JAN 12 1938




BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDAHO
IN THE MATTER OF WATER RIGHT )
LICENSE NO. 6 3-45%¢ 1IN THE NAME OF )
PARADISE HOMEOWNES' ASSOCIATION, INC., ) AFFIDAVIT
* )
Licensee. )
STATE OF IDAHO )
) SS.
COUNTY OF €4, 0700
L being duly sworn, under oath, deposes and states, as follows:
1. Tam the owner of Lo(s) @M ZVI]]IS Carrie Paradise Subdivision ("Subdivision")
in Elmore County, Idaho, which I have owned since %, /979 lam

over the age of eighteen years and competent to testify to the matters set foth below.
2. I am familiar with the system which distributes hotwater for heating, domestic and recreation
purposes from the springs situated on lands immediately east of the Subdivision and now owned by the

Paradise Homeowners Association, Inc., the holder and license of Water Right License No.

e, /4 /47 el ) s ol
Ve { Signature of Owner(s)

SUBSCRIBED AND SWORN TO before me this N__day ofﬁétl%?

Notary Pub I
Residing At
Commission Expires:

MICROFLED

AR 121838




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF WATER RIGHT
LICENSE NO.43-#5¢¢C IN THE NAME OF
PARADISE HOMEOWNES' ASSOCIATION, INC,,

Nt St St At Nt
>
3

Licensee.

STATE OF IDAHO )
) SS.

COUNTY OF )

L Leardu uq(fC , being duly sworn, under oath, deposes and states, as follows:
1. I am the owner of Lot(s) lé“ c»i.r Willis Carric Paradise Subdivision (*Subdivision™)

in Elmore County, Idaho, which I have owned since lq ?¢ . Tam

over the age of eighteen years and competent to testify to the matters set foth below.
2. Iam familiar with the system which distributes hotwater for heating, domestic and recreation
purposcs from the springs situated on lands immediately east of the Subdivision and now owned by the

Paradise Homeowners Association, Inc., the holder and license of Watcr Right License No.

CSRAMYG 1998 we  Are Bu..loQ A
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF WATER RIGHT .
LICENSE NO.£ 5454/ IN THE NAME OF
PARADISE HOMEOWNES' ASSOCIATION, INC,,

»
3

Licensee.

STATE OF IDAHO )
) S8,

COUNTY OF )

I,Zl[’ax:m 8y 8. GQY"Q ’,’Eﬁn‘zi;'ﬁyswom,undcroath, deposes and states, as follows:

1. I am the owner of Lot(s) Z-Y¥ of Willis Carrie Paradise Subdivision ("Subdivision")

in Elmore County, Idaho, which I have owned since /7§ 2— . Tam

over the age of eighteen years and competent to testify to the matters set foth below.
2. 1am familiar with the system which distributes hotwater for heating, domestic and recreation
purposes from the springs situated on lands immediately east of the Subdivision and now owned by the

Paradise Homeowners Association, Inc., the holder and license of Water Right License No.
3 Qo Cabrw 1 < 2. STtecy
- [b ! 250 5'7. gﬂ"

DATED: ?"‘"?"‘?7 ‘

Signature of Owner(s)
SUBSCRIBED AND SWORN TO before me this Q day of i ,199 ]

Residing At_L el
Commission Expires:_z ~/ 7

MICROF;L.%?;:;:
AR 12 1938
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Paradice Homeownare Accociation

Larry Johneon-Precident
9¢E N. 1€th E.
Min. Home, ID €2647
Phone:5€7-4126

Randy Foware-Viee Precident
10071 W. Martingale Dr.

Boics, ID €2709
Phone:222-540%

1997-199¢

Joyce Farris-Secretary-Treacurer

P.0. Box O

Glenne Ferry, ID €2622

Phone:366-2217

Harty Cozakoe

611 Yingst

Jarome, ID €3250
Phone:224-592%

il

.ff Z(‘t v S )/U-’DL

GGUES =
cal!

3 65’ ,;7(,7@/

’111

/

Norman Eckert

Rt. 3 Box 201
Buhi, ID £2216
Phone:543-5006

Board of Directors

Kan Haneen

EO%5 N. Leather P1.
Boice, ID €3709
Phone:376-313

Mark Johnson

P.0. Box 1630
Katehum, ID €3240
Phone:726-773%4

Chates Legg

1431 Kimbery Rd.
Twin Falle, ID €2201
Phone:732-7002

Jim Vines

1€10 N. 12th E.

Mtn. Home, ID €264.7
Phone:5€7-€544




MEMORANDUM
DATE: August 13, 1997

TO: Water Right File 63-10560
FROM: Shelley W. Keer@

RE: Phone call from Craven Young

This morning Craven Young called to tell me that he is working with Mark Johnson to review the
amended license issued for right 63-10560. He would like the Order Granting Petition for
Reconsideration and a copy of Application Processing Memorandum No. 23 mailed to him at P.
O. Box 1630, Ketchum, ID, 83340. The phone number there is (208) 726-7734.

MICROFILMED
JAN 12 1998
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STATE OF IDAHO
TRARTMENT OF WATER RESOURCES

orth Orchard Street
Boise, Idaho 83706-2237

/)

ADDRESS SERVICE
REQUESTED
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IDAHO DEPARTMENT OF WATER RESOURCES g
01 N. Orchard St.

P.O. Box 83720
Boise, ID 83720-0098
(208} 327-7900

PXRADISE HOMEOWNERS ASSN INC Bo wch streat__ramhe_..oe

C 87 BOX 410 e L L1 ve—
OUNTAIN HOME I 83647 Do 2ot romail ia this smreinie.




State of Ida..é

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
August 4, 1997 COVERNOR

KARL %L DREHER
DIRECTOR

PARADISE HOMEOWNERS ASSN INC

HC 87 BOX 410

MOUNTAIN HOME ID 83647

Attn: Mark Johnson

RE: Water Right No. 63-10560

Dear Mr. Johnson:

I have enclosed an order granting your petition for reconsideration of water right license no. 63-
10560. Please note that the order establishes a deadline of September 25, 1997, for you to submit

additional information relevant to the licensing of water right no. 63-10560.

If you still wish to meet to discuss your water right, or if you have any questions, please contact
me at 208-327-7946.

Respectfully,

.

Shelley Waltef/Keen
Water Rights Supervisor

\

Enclosure

¢: Jim Speck

FYWRORDERSFILELTRS\PARADISE.DOC IAN 1 2 ’998




Petition For Reconsideration
Amended License for Water Right No. 63-10560

RECEIV ED
Date: July 23, 1997 JuL 25 1Y
To:  Shelly Keen Department of Water Rlesources
Idaho Department of Water Resources
1301 N. Orchard
Boise, Id 83706

From: Mark Johnson - Water rights committee member, Paradise Homeowners
Association Board

Dear Mr. Keen:

I understand that under Idaho code 67-5243, the Paradise Homeowners Association
(PHOA) has until July 29, 1997, to meet the time restrictions for reconsideration of a
preliminary order on the above referenced amended license.

I am writing to request an additional 2-4 weeks of time for collection of pertinent
historical data related to this matter. There will be a general meeting of the membership of
the PHOA on Saturday July 26, 1997, and we will have a chance to collect information in
person/on sight, I would appreciate the additional time to complete our research of this
License.

I will call you during the second week of August to set a meeting where we can finalize
our preparation for this Amended License.

CC: Larry Johnson, Jim Speck
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State of Id. -J

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
July 15, 1997 GOVERNOR

KARL J. DREHER
DIRECTOR

PARADISE HOMEOWNERS ASSN INC
HC 87 BOX 410
MOUNTAIN HOME ID 83647

RE: WATER RIGHT NO. 63-=10560
Dear Water Right Holder(s):

I have enclosed a copy of the amended license for water right 63-
10560. The amended license is a preliminary order issued by the
Department pursuant to section 67-5243, Idaho Code. A

preliminary order can and will become a final order without
further action of the department unless a party petitions for
recongsideration or files an exception and/or brief as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a
preliminary order with the department within fourteen (1i4) days
of the service date of the order. The Department will act on a
petition for reconsideration within twenty-cne (21) days of its
receipt, or the petition will be considered denied by operation
of law. See section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a
preliminary order, (b) the service date of a denial of a
petition for reconsideration from this preliminary order, or (c)
the fajilure within twenty-one (21) days to grant or deny a
petition for reconsideration from a preliminary order, any party
may in writing support or take exceptions to any part of a
preliminary order and may file briefs in support of the party’s
position on any issue in the proceeding. Otherwise, a
preliminary order will become a final order of the Department.

If any party appeals or takes exceptions to a preliminary order,
opposing parties shall have twenty-one (21) days to respond to
any party’s appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the
Department. The Department retains the right to review the
preliminary order on its own motion.

1
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ORAL ARGUMENT

If the Department grants a petition to review the preliminary
order, the Department shall allow all parties an opportunity to
file briefs in support of or taking exceptions to the preliminary
order and may schedule oral argument in the matter before issuing
a final order. If oral arguments are to be heard, the Department
will within a reasonable time period notify each party of the
place, date and hour for the argument of the case. Unless the
Department orders otherwise, all oral arguments will be heard in
Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other
matters filed with the Department in connection with the
preliminary order shall be served on all other parties to the
proceedings in accordance with Rules of Procedure 302 and 303.

FINAT, ORDER

The Department will issue a final order within fifty-six (56) days
of receipt of the written briefs, oral argument or response to
briefs, whichever is later, unless waived by the parties or for
good cause shown. The Department may remand the matter for further
evidentiary hearings if further factual development of the record
is necessary before issuing a final order. The Department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance if
a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21)
days.

APPEAT, OF FINATL, ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this
preliminary order becomes final, any party aggrieved by the final
order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district
court by filing a petition in the district court of the county in
which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or perscnal property that was the

subject of the agency action is located.

MICROFILME
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The appeal must be led within twenty-eight (- days of this
preliminary order b..oming final. See section .,-5273, Idaho Code.
The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

) Ko

Shelley W/ /Keen
i s Supervisor

Sincerely,

Enclosure

MICROFILME &
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CERTIFICATE OF MAILING

I hereby certify that on the 15th day of July, 1997, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMNINARY ORDER (Approved License) to the person(s) listed below:

Water Right No. 63-10560
PARADISE HOMEOWNERS ASSN INC

HC 87 BOX 410
MOUNTAIN HOME ID 83647 %ééé{/1¢;i2£¢¢/§¥7zzéL%Z;éggbcg;;)
Kari Lynn Townsen

Secretary




MEMORANDUM

TO: File
FROM: Sharla
DATE: July 2,1997

RE: Documentation for Amended License

The affidavits sent in by Jim Speck for justification of amending the license to include stubbed-in
units for heating use have been reviewed and it has been decided to amend the license.

The original recommendations for heating rate and volume were based on the "measurements” of
a combined flow of 0.64 cfs. The modified rate recommendation was re-calculated based on an
energy efficiency of 0.67 and using the guidelines in Application Processing Admin. Memo #23.
The volume was then figured using the reduced flow rate and allowing 12 hrs/day, 180 days/year.

To amend the llicense, the following items must be changed:
a) rate of diversion for heating use changed to 0.43 cfs
b ) volume for heating use changed to 76.8 af
¢) remark # 7 changed to show 43 homes, a lodge, a shop and 11 cabins

The figures in a) and b) were calculated using the same guidelines referenced above from the
Admin. Memo. as follows:

67 X 78 X 64,000 = 3,344,640 / [500 X 34.8] = 192.2 gpm = 0.43 cfs

43 X 4488 X 60 X 12 =138,948.5 gpd X 180 /325,850 = 76.8 af

The figure of 64,000 sq. ft. was determined by the average square footage allowed under
the examiner's original calculations (43,000/33 units = approximately 1300 sq. ft. per unit. The
amended license will be for 45 units (homes, lodge and shop) using the same average AND using
an average of 500 sq. ft. for the 11 cabins.

i CEOF—E(‘}‘? '
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HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION

ATTORNEYS
HAILEY QFFICE:
TERRY G. HOGUE 120 EAST AVENUE 16 WEST CROY STREET
JAMES P SPECK POST OFF]CE BOX 937 SUITE K
DOUGLAS ]. AANESTAD KETCHUM, IDAHO 83340 lﬁ{gfl’giigﬂsx 46;)
, 333
TRACY DUNLAP (208) 726-4421 (208) 788-3567
MICHELE C. MESKE FAX (208) 726-0752 FAX (208) 788-4230
June 30, 1997
RECEIVED
Ms. Shelly Keen JUL 0§ 189/
Idaho Department of Water Resources
1301 N. Orchard Street Dopartment of Water Resources
Statehouse Mail

Boise, Idaho 83720-9000

Re: Paradise Homeowners’ Association, Inc. — License No. 63-10560

Dear Shelly:

Enclosed you will find a copy of the Affidavit of Norman Garlington concerning the
construction of the hot water distribution system for the above-referenced water right. Mr.
Garlington attests to the same facts set forth in the other affidavits I previously sent to you. What
is the status of your re-evaluation of this license? I look forward to hearing from you soon.

Thank you.

Sincerely yours,
HOGLUE, SPECK & AANESTAD, P.A.
Jameg P. Speck

JPS;jal

Enclosure

c: Mark Johnson

Larry Johnson

RIS L
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RECEIVED

JUL O 199/
James P. Speck, Esq. Department of Waler Resources
HOGUE, SPECK & AANESTAD
Post Office Box 987
120 East Avenue

Ketchum, Idaho 83340
Telephone: (208) 726-4421
Attorneys for Licensee

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF WATER RIGHT )

LICENSE NO. 63-10560 IN THE NAME OF )
PARADISE HOMEOWNERS )}  AFFIDAVIT

ASSOCIATION, INC., )

Licensee. )

)

STATE OF IDAHO )

)
County of {2(/61 )

NORMAN GARLINGTON, being duly sworn, under oath, deposes and states as follows:

SS.

1. { am now, and have been since __[ 47 _Z/ , the owner of Lot 24 of the

Willis Carrie Paradise Subdivision (the “Subdivision™) in Elmore County, Idaho. I am over the age
of eighteen and competent to testify to the matters set forth below.

2. I am familiar with the system which distributes hot water for heating, domestic and
recreation purposes from the springs situated on lands immediately east of the Subdivision and now
owned by the Paradise Homeowners Association, Inc., the holder and licensee of Water Right
License No. 63-10560 (the “License”).

3. Prior to August, 1988 the system was constructed with stub-outs to Lots 1 through
35 and 39 through 46 of the Subdivision, a total of 43 lots. Cabins had been constructed, the system

was extended to and the water was being used for heating on approximately twenty-four of those
MICROFILMED
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lots. At that time the system also provided hot water heating for the lodge and four cabins on Lot
38 where the swimming pool is situated, and to seven cabins and a shop building on lots in the
Grouse Creek Subdivision to the south of the Subdivision.

4. The License should cover all of the above-described uses, including all of the Lots

to which the system was stubbed out, since these were developed prior to August, 1988.

DATED: (, - //~ 97 %/ e w

/NORMAN GARLINGTON

SUBSCRIBED AND SWORN TO before me this / Z day o . 19
ure (s,

lic for Ida.ho
g at:
Comm. Expires: é}_&[;’w&’

FAWPDATAVIM\TSL\PHOA\H2OAFFID.004
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RECEIVED

HOGUE, SPECK & AANESTAD JUN 10 1997
A PROFESSIONAL ASSCCIATION
ATTORNEYS Depariment of Water Resources
HAILEY OFFICE:

TERRY G. HOGUE 120 EAST AVENUE 16 WEST CROY STREET
JAMES P SPECK POST OFFICE BOX 987 SUITE K
TRACY DUNLAP (208) T26-4421 {208} 788-3367
MICHELE C. MESKE FAX {208) 726-0752 FAX (208) 788-4230

June 9, 1997

Ms. Shelly Keen

Idaho Department of Water Resources
1301 N. Orchard Street

Staichouse Mail

Boise, Idaho 83720-9000

Re: Paradise Homeowners’ Association, Inc. — License No. 63-10560
Dear Shelly:

Enclosed you will find copies of the Affidavits of Michael Koelsch, Brad J. Christiansen, and
Wes Farris, each of whom have owned properties in the Willis Carrie Paradise Subdivision since at
least 1987. They are each familiar with the construction of the hot water distribution system, and
by these Affidavits, are providing sworn testimony that stub-outs were provided to Lots 1 through
35 and 39 through 46, a total of 43 lots, prior to 1988. At that same time, the system also provided
hot water heating for the lodge and 4 cabins on Lot 38 and 7 cabins and a shop building on lots in
the Grouse Creek Subdivision to the south of the Paradise Subdivision.

I anticipate receiving additional Affidavits each attesting to the same facts. In the meantime,
I hope you will consider this additional evidence and request that the license be amended
accordingly. Please contact me if you have any questions. Thank you.

Sincerely yours,

HOGUE, SPECK & AANESTAD, P.A.

TRANSCRIBED FROM TAPED DICTATION AND MAILED
WITHOUT REVIEW OR SIGNATURE TQ AVOID DELAY

James P. Speck

JPS:jrs
¢: Mark Johnson
Larry Johnson




Post Office Box 987

120 East Avenue
Ketchum, Idaho 83340
Telephone: (208) 726-4421
Attorneys for Licensee

James P. Speck, Esq.
HOGUE, SPECK & AANESTAD (g ©

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF WATER RIGHT )
LICENSE NO. 63-10560 IN THE NAME OF )
PARADISE HOMEOWNERS ) AFFIDAVIT
ASSOCIATION, INC., )
Licensee. )
)

STATE OF IDAHO )

)
County of &bﬂmﬂ‘ )

MICHAEL KOELSCH, being duly swom, under oath, deposes and states as follows:

SS.

1. I am now, and have been since | q¢ ‘7‘ , the owner of Lots § and 6

of the Willis Carrie Paradise Subdivision (the “Subdivision™) in Elmore County, Idaho. I am over
the age of eighteen and competent to testify to the matters set forth below.

2. I am familiar with the system which distributes hot water for heating, domestic and
recreation purposes from the springs situated on lands immediately east of the Subdivision and now
owned by the Paradise Homeowners Association, Inc., the holder and licensee of Water Right
License No. 63-10560 (the “License™).

3. Prior to August, 1988 the system was constructed with stub-outs to Lots 1 through
35 and 39 through 46 of the Subdivision, a total of 43 lots. Cabins had been constructed, the system

was extended to and the water was being used for heating on approximately twenty-four of those

AFFIDAVIT -1
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lots. At that time the system also provided hot water heating for the lodge and four cabins on Lot
38 where the swimming pool is situated, and to seven cabins and a shop building on lots in the
Grouse Creek Subdivision to the south of the Subdivision.

4. The License should cover all of the above-described uses, including all of the Lots

to which the system was stubbed out, since these were developed prior to August, 1988.

DATED: <4~ 4~ F7 //x/é/ Léf /x4

MICHAEL KOELSCH

a
SUBSCRIBED AND SWORN TO before me this _///> day oprgl; 1997.

Comm. Expu'es s 4£/?f
FAWPDATAUIM\TSL\PHOA\H20AFFID.009
AFFIDAVIT -2
!CROFI'LM £




James P. Speck, Esq.

HOGUE, SPECK & AANESTAD Y
Post Office Box 987 @

120 East Avenue

Ketchum, Idaho 83340

Telephone: (208) 7264421
Attorneys for Licensee

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF WATER RIGHT )
LICENSE NO. 63-10560 IN THE NAME OF )
PARADISE HOMEOWNERS )  AFFIDAVIT
ASSOCIATION, INC,, )
Licensee. )
)

STATE OF IDAHO )
) SS.

County of EL/MORE)

BRAD J. CHRISTIANSEN, being duly sworn, under oath, deposes and states as follows:

1. I am now, and have been since mﬂg ot l“l‘83 , the owner of Lot 2 of the

Willis Carrie Paradise Subdivision (the “Subdivision”) in Elmore County, Idaho. I am over the age
of eighteen and competent to testify to the matters set forth below.

2. I am familiar with the system which distributes hot water for heating, domestic and
recreation purposes from the springs situated on lands immediately east of the Subdivision and now
owned by the Paradise Homeowners Association, Inc., the holder and licensee of Water Right
License No. 63-10560 (the “License™).

3. Prior to August, 1988 the system was constructed with stub-outs to Lots 1 through
35 and 39 through 46 of the Subdivision, a total of 43 lots. Cabins had been constructed, the system
was extended to and the water was being used for heating on approximately twenty-four of those

MICROFILMED
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lots. At that time the system also provided hot water heating for the lodge and four cabins on Lot
38 where the swimming pool is situated, and to seven cabins and a shop building on lots in the
Grouse Creek Subdivision to the south of the Subdivision.

4. The License should cover all of the above-described uses, including all of the Lots

to which the system was stubbed out, since these were developed prior to August, 1988.

DATED:_§-2-77 fBM-ﬁJ : W

BRAD J. CHRISTIANSEN

Ma
SUBSCRIBED AND SWORN TO before me this,zg 2% day of AEP*%? 1997.

7] M/»%wgw

Notary Publig for Idah
Residing at:
Comm. Expires: dt F/a* 4/7'9

FAWPDATAIIMTSLAPHOA\HZOAFFID. 002
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James P. Speck, Esq. P ii
HOGUE, SPECK & AANESTAD @
Post Office Box 987

120 East Avenue

Ketchum, Idaho 83340

Telephone: (208) 726-4421

Attorneys for Licensee

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF WATER RIGHT )
LICENSE NO. 63-10560 IN THE NAME OF )
PARADISE HOMEOWNERS )
ASSOCIATION, INC., )

Licensee. )
)

STATE OF IDAHO )

)
County of F{mor €-)

WES FARRIS, being duly sworn, under oath, deposes and states as follows:

SS.

1. Iamnow, and have been since:fjj{ S5, /987 ., the owner of Lots 22 and 23
of the Willis Carrie Paradise Subdivision (the “Subdivision™) in Elmore County, Idaho. I am over
the age of eighteen and competent to testify to the matters set forth below.

2. I am familiar with the system which distributes hot water for heating, domestic and
recreation purposes from the springs situated on lands immediately east of the Subdivision and now
owned by the Paradise Homeowners Association, Inc., the holder and licensee of Water Right
License No. 63-10560 (the “License™).

3. Prior to August, 1988 the system was constructed with stub-outs to Lots 1 through
35 and 39 through 46 of the Subdivision, a total of 43 lots. Cabins had been constructed, the system

was extended to and the water was being used for heating on approximately twenty-four of those

MICROFILMED
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lots. At that time the system also provided hot water heating for the lodge and four cabins on Lot
38 where the swimming pool is situated, and to seven cabins and a shop building on lots in the
Grouse Creek Subdivision to the south of the Subdivision.

4. The License should cover all of the above-described uses, including all of the Lots

to which the system was stubbed out, since these were developed prior to August, 1988.

DATED: W 0??7_/ 797 L/{/)?/Q 75/%&

WES FARRIS

SUBSCRIBED AND SWORN TO before me this é 2 day of April, 1997.

Public for Idaho

Residing at:
Comm. Expires:

FAWPDATAVIM\TSL\PHOA\H20AFFID.003

AFFIDAVIT -2 MICROFILMED
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- RECEIVED

HOGUE, SPECK & AANESTAD
* no?;‘;;:;;;s;;mnw Department of Water Resources
HAILEY OFFICE:
TERRY G. HOGUE 120 EAST AVENUE 16 WEST CROY STREET
JAMES P, SPECK POST OFFICE BOX 987 SUITE K
DOUGLAS J. AANESTAD KETCHUM, IDAHO 83340 POST ¢ Tgﬁf{ goalg s
TRACY DUNLAP (208) 726-4421 (208) 7883567
MICHELE C. MESKE FAX (208) 726-0752 FAX (208) 788-4230

April 23, 1997

Ms. Shelly Keen

Idaho Department of Water Resources
1301 N. Orchard Street

Statehouse Mail

Boise, Idaho 83720-9000

Re: Paradise Homeowners Association, Inc. -- License No. 63-10560
Dear Shelly:

We have now reviewed the construction of the hot water system with several
homeowners within the subdivision who are familiar with the project. I have prepared and sent
out for signature affidavits which will support our position that the system was complete and
stubbed out to a total of 43 lots within the subdivision, to the lodge, four cabins and swimming
pool on Lot 38, and to seven cabins and a shop building on lots in Grouse Creek Subdivision to
the south of our subdivision, all prior to August 1988. As soon as these affidavits are received, I
will send them to you with a formal request to amend the license accordingly. As I will be out of
the office until May 12, 1997, you will probably not receive this information until later than
month.

Thank you for your continuing cooperation, assistance and patience in this matters.
Sincerely yours,
HOGUE, SPECK & AANESTAD, P.A.
Jame$ P. Speck

JPS:1b




MEMORANDUM
DATE: March 19, 1997

TO:  File 63-10560
o
FROM: Shelley W. KeeQ

RE: Phone conversation with Jim Speck

This morning Jim Speck called to discuss licensed water right 63-10560. He is interested in
obtaining an amended license which gives credit for some lots that he says were stubbed in at the
time of the field exam. I told Mr. Speck that if he were to compile and present additional
information I would review it.

MEMO.DOC




From: Jim Speck 1-208-726-0752 To: Sheley W. Keen Date: W18/97 Time: 8:07:38 PM Page 2 of 2

HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION OF

ATTORNEYS
HAILEY OFFICE:
TERRY G. HOGUE 120 EAST AVENUE 16 WES'; Sﬁg¥MET
JAMES P SPECK P. O, BOX 987 POST OFFICE BOX 460
DOUGLAS .J. AANESTAD »
TRACY DUNLAP KETCHUM, IDAHO 83340 Hﬂlg.‘;-)lmﬂgs 23333
MICHELE C. MESKE (208)726-4421 o2 amm
FAX (208)726-0752

March 18, 1997

VIA FACSIMILE - (208) 327-7866
ORIGINAL WILL NOT FOLLOW

Mr. Shelly Keen

Idaho Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, ID 83720-9000

Re:  Paradise Homeowners Association, Inc. - License 63-10560
Dear Shelly::

Paradise Homeowners Association, Inc. has asked me to assist them in amending License 63-
10560 to account for the full extent of development as of August 2, 1988. Earl Jackson is no longer
president and the new board of directors is concerned that you were not provided with the information
you requested in your Decemnber 4, 1995 letter to Mr. Jackson. My client has not been able to locate
as-built drawings, but other members have confirmed the stub-ins as described in Mr. Jackson’s
November 28, 1995 Ietter to you. Will an affidavit to that cffect be sufficient? Must we file any kind
of formal request for the amendment at this time?

Please call at your carliest convenience to discuss this. Thank you.

Sincerely yours,

HOGUE, SPECK & AANESTAD, P.A.

"

James P. Speck
JPS/j
cc: Mark Johnson (726-8015)

~~~~~




State of Idano

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL 1. DREHER
DIRECTOR

January 31, 1996
PARADISE HOMECWNERS ASSN INC
HC 87 BOX 410
MOUNTAIN HOME ID 83647

RE: WATER RIGHT NO. 63-~10560

Dear Water Right Holder (s):

Enclosed is a copy of the Water Right License issued on the
above referenced permit along with a copy of your approved
Application for Amendment.

Should you have any questions regarding these documents, please
contact me.

Sincerely,

Shelley W/ /Keen
i s Supervisor

SK:rl

Enclosure
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MEMORANDUM
DATE: January 26, 1996
TO: File 63-10560
FROM: Shelley W. Keen
RE: No response to request for additional information

Licensing of permit 63-10560 has been delayed because the number
of homes that should be credited under the heating use has been
questioned. I requested additional evidence to support
additional homes on 6/1/95, on 10/23/95, and on 12/4/95.
Unsatisfactory information was supplied in response to the
10/23/95 request. I have received no response to my 12/4/95
request. Because additional information has been repeatedly
requested without a satisfactory response, I recommend issuing
the license for 31 homes as recommended by the field examiner.

Aae,

)
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State of Idah¢

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

December 4, 1595 KARL J. DREHER
DIRECTOR

EARL B JACKSON

PARADISE HOMEOWNERS ASSN INC
HC 87 BOX 410

MOUNTAIN HOME ID 83647

RE: Water Right No. 63-10560

Dear Mr. Jackson:

Thank you for responding to my 10/23/95 letter. The required
amendment fee has been paid. The only matter to be resolved
before a license can be issued appears to be the number of
domestic units to be covered on the heating portion of the
license.

In your letter dated 11/28/95, you said that the original systenm
supplied water to 43 home lots, one lodge, four cabins, and a
shop. The field examiner who prepared the report verifying your
use of water indicated that the system served 33 existing
domestic units at the time of his exam, The 33 were comprised of
31 homes, 1 lodge, and 1 shop. The difference should be
reconciled by convincing evidence, which may include such itenms
as as-built drawings, notarized affadavits, maps, photographs,
receipts, etc. If you can submit convincing evidence to show
that lines were stubbed in to some or all of the additional lots
prior to Augqust 2, 1988, even if no homes had been built on those
lots, the license issued for this right may include the use of
water to heat those domestic units.

Please submit any evidence you may have to support the additional
heating use within fourteen (14) days. If you have any
questions, please contact me at 208-327-7946 in Boise.

Sincerely,
Shelley Walter Keen
Water Rights Supervisor

SWK
cc: Jim Speck FEB 2 91858

~ Celebrating Our Centennial Year of Service to Idaho 1895-1905 ~




PARADISE HOMEOWNERS ASSQCIATION
HC-87 BOX 410
MTN. HOME, IDAHO 83647

November 28, 1995

RECEIVED
Shelley Walter Keen
Water Rights Supervisor DEC 0 1 1395
Idaho Dept. of Water Resources
1301 No. OrChard St. Wmmdwa.rmuw

Boise, Idaho 83720-9000

Re: Water Right No. 63-10560
Re: Your Ltr. dtd. 10/23/95

Dear M's Keen:

I apologize for not answering your letter sooner, but a
number of personal and business matters have prevented me
from doing so.

Prior to August 2, 1988 the Hot Water distribution system was
piped and stubbed into Lots 1 through 35 and Lots 39 through
46, a total of 43 lots. This Hot Water system also supplied
Lot 38 (One Lodge & four cabins) and one shop building from
the eastern spring located just north of Lot 23 next to
Grouse Creek.

A new Hot Water distribution system was completed November 1,
1989 to supply Lots 39 through 53. The spring supplying this
new system is located on Lot 38. The old Hot Water system
supplying Lots 39 through 46 was abandoned.

The ofiginal systems were installed sometime in the early
1980's for which I have no records. For the new system going
on line in 1989, I have invoices and labor records.

Please advise what is considered good evidence to support
additional domestic use.

Thank you very much for your help and assistance.

Sincerely

c¢c. Bruce Thomas, Att.




N P

State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9600
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

October 23, 1995 KARL J. DREHER
DIRECTOR

PARADISE HOMEOWNERS ASSN INC
HC 87 BOX 410
MOUNTAIN HOME ID 83647

RE: Water Right No. 63-10560

Dear Water Right Holder:

I am returning the application for amendment of permit you
submitted to the department in June for water right 63-10560.

You had already submitted the necessary application for amendment
in August of 19924.

Please note, however, that on July 1, 1994, the legislature
imposed a new fee schedule for the department. The filing fee
for an application to amend a permit was raised from $20.00 to
$50.00. In August of 1994 you submitted $20.00 with your
application for amendment, and you submitted $20.00 with the
application for amendment that I am returning to you. Therefore,
an additional $10.00 is required to meet the $50.00 amendment
fee,

The field examiner who prepared the report verifying your use of
water indicated that the system served 33 domestic units at the
time of his exam. The 33 were comprised of 31 homes, 1 lodge,
and 1 shop. It has come to our attention, however, that you may
have had lines stubbed in to an additional 7 lots by the time you
submitted proof of beneficial use on August 2, 1988. Based on
the information from the field examiner, I am recommending that a vbwﬁ’
license be issued for 33 domestic units. However, if you can Nw';ﬁﬁ
submit good evidence to show that lines were stubbed in to some py

or all of the 7 additional lots prior to Augqust 2, 1988, even if v
no homes had been built on those lots, the license issued for P
this right may include those lots as domestic units. ™

Please submit the additional $10.00 and any good evidence you may
have to support the additional domestic use within fourteen (14)

days.
Y ﬁ”"’.*‘&

< ¥z,
i 'u{"-'”‘—
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Paradise Homeowners Assoc., Inc.
Re: Water Right No. 63-10560
October 23, 1995

Page 2

If you have any questions, please contact me at 208-327-7946 in

O

Shelley ter Keen
Water Rights Supervisor

Sincerely,

SWK
Enclosure




HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION

ATTORNEYS
TERRY G. HOGUE 120 EAST AVENUE
JAMES P SPECK POST OFFICE BOX 987
DOUGLAS J. AANESTAD KETCHUM, IDAHO 83340
TRACY DUNLAP (208) 726-4421

FAX (208) 726-0752

July 24, 1995

Mr. Shelly Keen

Idaho Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise ID 83720-0098

Re:  Permit No. 63-10560
Paradise Homeowner’s Association, Inc. (PHOA)

Dear Sheily:

RECEIVED

JUL 2 5 1995
Department of Water risuurcer

HAILEY OFFICE:
16 WEST CROY STREET
SUITE X
POST OFFICE BOX 460
HAILEY, IDAHO 83333
(208) 788-3567
FAX (208) 788-4230

The attorney for PHOA has explained to me that his client will take care of providing to you
proof that the delivery system was in place and stubbed in to all the lots in the subdivision on or
before August 2, 1988. Please continue to keep me apprised of the status of the licensing of this
Permit as my client, Trinity Springs, Ltd., owns a significant portion of the permitted and proposed

to be licensed place of use.
Thank you.
Sincerely yours,
HOGUE, SPECK & AANESTAD, P.A.
7l

James P. Speck

JPS:sab

cc: Mark Johnson (TSL)

Bruce Thomas, Esq.

3 1995




HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION

ATTORNEYS
HAILEY OFFICE:
TERRY G. HOGUE 120 EAST AVENUE 16 WEST CROY STREET
JAMES P SPECK POST OFFICE BOX 987 SUITE K
DOUGLAS J. AANESTAD KETCHUM, IDAHO 83340 1‘5&‘;’}:%3%’;;;;’
TRACY DUNLA? {208} 726-4421 (208) 788-3567
FAX (208) 726-0752 FAX (208) 788-4230
June 9, 1995
RECEIVED
YIA FACSIMILE TO: 208-327-7866 JUN 12 1995 ,
Mr. Shelly Keen o recast ssountony <7
Idaho Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise ID 83720-0098

Re:  Permit No. 63-10560
Paradise Homeowner’s Association, Inc. (PHOA)

Dear Shelly:

As you know from our previous telephone conversation, I represent Trinity Springs, Ltd., the
owner of Lot 38 and two of the residential lots in the Paradise Subdivision. I contacted you in April
to discuss the status of licensing Permit No. 63-10560 issued to PHOA. 1 was concerned that the
beneficial use field report prepared in 1991 did not propose to allow the use of water for heating new
homes to be constructed within the subdivision even if stubins to provide the hot water service had
been constructed. Last week you indicated that use of water on lots with stubins would possibly be
approved if we can establish that the stubins were in place prior to the date PHOA filed proof of
beneficial use (August 2, 1988). I have requested that information from the attorney representing
PHOA, but he is out of the office and will not return until June 12, 1995. I will try to get back to you
as soon as possible after his return to the office.

Thank you for your continuing cooperation and assistance in these matters.
Sincerely yours,
HOGUE, SPECK & AANESTAD, P.A.
uy
James P. Speck

JPS:sab
cc: Mr. Mark Johnson
Mr. Bruce Thomas e

FEBg o




MEMORANDUM
DATE: June 1, 1995

TO: File 63-10560

FROM: Shelley W. Keg

RE: Stubbed-in Lots

Jim Speck, attorney for the applicant, had called earlier to
inquire why lots stubbed-in but not built upon are not to be
included under the portion of License 63-10560 dedicated to
heating purposes. I called Mr. Speck today to inform him that
they are not included because the field examiner reported only
the 33 lots with existing homes. I told Mr. Speck that we would
consider lots stubbed in prior to July 26, 1988, the date proof
of beneficial use was submitted. He said he would try to provide
some evidence by next week.




MEMORANDUM

Date: September 5, 1994
From: Jim Johnson

To: File

subject: License review

The volumes for Heating and Recreation was not included on the
license because inadequate data available to determine the annual
rate. The annual volumes estimates contained in the file appear
to be excessively high. At this point no regulation of the uses
are occurring and the need for future regulation is unlikely. A
condition should be added to the license that allows installation
of totalizing meter to determine the annual volume use.




State ot 1daho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

July 22, 1994 R. KEITH HIGGINSON
DIRECTOR

EARL B JACKSON

PARADISE HOMEOWNERS ASSN INC
HC 87 BOX 410

MOUNTAIN HOME ID 83647

RE: WATER RIGHT NO. 63-10560
Dear Mr. Jackson:

Thank you for the information you sent us concerning the changes
made in your development since the field examination in November of
1989. We have to have a cut-~off point to assess the amount of
development completed on a permit; therefore, our normal procedure
is to recommend licensing permits based on the field examination
information. Any changes made after that date are not usually
recommended on the license.

After a permit is licensed, any changes made (other than an
increase in diversion rate) can be accomplished through the
transfer process. If you want to divert additional water, a new
application for permit would be required.

We have allowed the heating requirement to be adjusted to the
current use; however, it can not exceed the measured amount of
.64 cfs.

Please review the enclosed adjusted amendment carefully and if you
concur, sign the amendment and return with the $20.00 filing fee
within 14 days. If you do not concur with this information, please
contact me as soon as possible,

Sincerel

M {[FOHNSON, Manager
WateXr” Right Permits Section

JJ:dc

Enclosures




PARADISE HOMEOWNERS ASSOCIATION, ING.
P.0. BOX 1485
BOISE, ID. 83701 RECEIVED

APR 2 6 1994
Dopartment o: v Hosouroe:
April 24, 1994

Mr. Jim Johnson, Water Rights Supervisor
Idaho Dept, of Water Resources
Statehouse Mail

Boise, Id. 83720-9000

Re: Water Right No. 63-10560

Dear Mr, Johnson:

Received the Application for Amendment which needs to be up dated to
our current Hot Water Systems and useage. The amendment is based on the
Field Survey dated November 18, 1987 which is outdated. I discussed
this matter on the telephone with Brenda Chapman on April 21, 199% and
per the discussion I am enclosing the current data.

I am available to discuss this matter personally at any time after your
review of the data. If further information is needed, please contact me
at 208-653-2260 or send me a letter to my address which is

HC-87 Box 410 Mtn, Home, Id. 83647

Please note the change in the Association address shown above.

Sincerely,

PHOA

Cf;&ti? c;AéZ;Tbmhwrg,
Barl B. kson, President

cc Brenda Chapman IDWR

Enclosure

‘“;‘ I

FEB 24 1095



PA ISE HOMEOWNERS ASSOCIATION, IN

Update of Field Survey dated November 18, 1987

I. There has been no change in Domestic or Recreation use of the Hot Spring Water.
I1. Spring No., 1 ; Pump Station No. 1

1.
2.

3.

The temperature at the Spring and Pump Station is 128 F..

A new pump station located 100 ft. from the spring was completed in October

1993.

One new 4" and one new 2" insulated line have been installed to supply the

water from the spring to the pump station. The pumps have a 6 fi, head at

the intake.

Three 2 Hp. pumps are installed to supply the water for all the units con-

nected to Spring # 1. The pumps have a 40 gpm capacity @ 55 psi.

The pumps run continiously all year, There is only gravity flow from the

spring tc the pump station.

Pump Piping.

a. Pump # 1 discharges into a 33" line that supplies Lot 38 and facilities
beyond.

b. ?umg #2 d%scharges into a 2" line suppling Lots 1 thru 7 & 25 thru 35

18 Lots ).

c. Pump # 3 discharges into a 2" line suppling Lots 8 thru 24 ( 17 lots).

d. At the present time only pump # 2 or # 3 is on 1line to supply the
existing Homes/Cabins,

Water Return.

a. The return water from the Homes/Cabins is discharged into the Swimming
Pool on Lot 38.

b. The return water from Lot 38 and beyond is discharged into Grouse Creek.

Facilities Supplied by Spring # 1.

a, Homes or Cabins 17

b. Lodge on Lot 38

c. Cabin units on Iot 38

d. Hot Tubs on Lot 38

e. Grouse Creek Cabins

f. Home and Mobile Home on west slide of Featherville Rd.

g. Shop Bldg, 20 X 40 ft, on So. side of Grouse Creek (6 mon,/yr.)

h. Cold Water Pump Station on west side of Featherville Rd. (6 mon./yr.)

[AVIROAR Bte B

IITI. Spring No. 2

-

O o W e

The Spring temperature is 139 F..

. Pump Station # 2 is supplied by a 2" line with a head pressure of 8 ft.

at the pump.

One 2 Hp. pump supplies Lots 39 theu 53 (15 Lots ). The pump has a capacity
of 40 gpm @ 55 psi and discharges into a 2" line,

The pump runs continiously all year,

The return water line is presently discharged into Grouse Creek, but can
be diverted to the Lot 38 Swimming Pool.

Spring # 2 supplies 7 Homes/Cabins.
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State of 1aaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
April 11, 1994 DiREXTOR

PARADISE HOMEOWNERS ASSN INC
C/0 ROCKY BAR STAGE

HC 87 BOX 42

MOUNTAIN HOME ID 83647

RE: WATER RIGHT NO. 63-10560

Dear Water Right Holder(s):

The above referenced water right is in the process of being
licensed. However, before a license can be issued, your permit
must be amended to correspond with the findings of the
Department’s field examiner.

The enclosed Application for Amendment contains information that
will be included on the license when it is issued. The amendment
reflects a change in the location of the point(s) of diversion.
Please review carefully and if you concur, sign the amendment and
return with the $20.00 filing within 14 days.

The last page of the Application for Amendment form contains a
list of CONDITIONS/REMARKS proposed for the license when it is
issued. These conditions/remarks may be modified upon further
administrative review.

If you do not concur with this information, or have any questions
please contact me as soon as possible. My telephone number is
(208) 327-7947.

Sincerely,

JJ:dc

Enclosure




MEMORANDUM

TO: JIM JOENSON %
FROM: STEVE LESTER

DATE: JANUARY 3, 1992

SUBJECT: ADDENDUM TO 4/30/91 MEMO FOR FIELD EXAM 63-10560

Thig addendum clarifies information contained in the 4/30/91 memo that
summarized the flow and volume calculations used in license recommendations
for Permit 63-10560. A gross error was made in using Admin. Memo 23 for
heating calculations. The value for energy efficiency (e} should be 0.67

instead of 52.61!

1. Therefore, per Admin. Memo 23:
1)

E = .67 x 78 x 43,000 = 2,247,180 Bru |re 2e@ E = <« ATA —
B
rewezets W= 2,247,180 / [500 x 34.8] = 129.1 gpm = .29 cfs w= K /(50085

The maximum beneficial use for heating is .29 cfs instead of .64 cfs
previously recommended. Heating volume must be recalculated using .29 cfs.

2. Using the same assumptions in the earlier memo, heating volume follows:

.29 x 448.8 x 60 x 12 = 93,709.44 gallons per day

(93,709.44 x 180] / 325850 = 51.8 afa

.29 x 365 x 1.9835 = 210.0 afa

3. The total license recommendation

Domestic 1/1-12/31 .05
Heating 1/1=-12/31 +29
Recreation 1/1-12/31 .35

Total .64

{(where .64 cfs

Copies of this addendum were mailed to Earl Jackson, Pres. Paradise Homeowners
Assoc., and to Stan Acker and Jock Bell of Trinity Springs, Ltd. due to their
interest in the license recommendations (already have copies of field exam and

ig:

cfs

cfs

cfs

cfs

compare this to

recommend 51.8 afa

1.0 afa
51.8 afa
62.5 afa

115.3 afa

is system capacity)

I thought they should have the updated information}).
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Stat of " 1aho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

- b5-/05 G

CECIL D. ANDRUS
September 19, 1991

GOVERNOR
Stan Acker and Jock Bell R. KEITH HIGGINSON
Trinity Springs, Ltd. OIKECTOR

PO Box 1630
Eetchum, ID. 83340

RE: Water Rights in Willis Carrie's Paradise Subdivision
Dear Stan and Jock:

As you requested during our meeting yesterday, I am sending general
information on water right processes and specific information on rights
associated with Lot 38, Bleock 1 of the subdivision. I hope the information
clarifies some questions that may arise during your board meeting.

Except for Applications for Permit and for approved Water Right Permits to
establish new water rights, other types of water rights are appurtenant to the
land described in the rights. In contrast, applications and permits are
personal property owned by the applicant or permittee.

General Water Right Information

The diversion and beneficial use of surface water prior to 5/20/1971 can be
considered an historical or grandfather use. Diversion and beneficial use of
ground water prior to 3/25/1963 can be considered an historical or grandfather
use. These dates reflect the implementation of the mandatory permit statutes
requiring water right permits for new development after the specified date.
Some uges are exempt from water right requirements. Exempt uses are defined in
Idaho Code 42-111 and generally include minor uses described as domestic.

Statutory Claims, based on and named for Idaho Code 42-243, are claimed rights
based on historical use. These are also known as grandfather or beneficial use
rights. These claimse are not verified by the department unless an adjudication
{court action to summarize water rights within a specified area) occurs.
Statutory claims can no longer be filed except for a few situations.

Permits are approved water right applications to develop and use water where
first use occurred or will occur after the dates discussed above. A permit is
perscnal property and is not attached to the land. A specified amount of time
ig allowed to develop the diversion and beneficial use proposed in a permit.
Once developed and put to use, a department examiner or a certified private
examiner conducts a field exam to verify the water development. A water right
license ie then issued. Licenses are appurtenant to the property where water
is used (the place of use). However, if the development did not occur and the
permittee did not obtain an approved extension of time to complete the
development, the permit will lapse or be cancelled.
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Stan Acker and Jock Bell, 9/19/91, Page 2

In an adjudication, most uses of water, whether or not such uses were
previously recorded, must be recorded by filing adjudication claims. Again,
exempted uses do not have to be recorded but can be recorded. Most of Idaho is
currently involved in the Snake River Basin Adjudication (SRBA) that requires
most water users to file adjudication claims to claim their water rights.
Historical unses that are not covered by statutory claims can be protected by
filing adjudication claims. Most existing water uses covered by statutory
claims, permits, licenses, or court decreed rights must be protected by filing
adjudication claims to claim the rights. This department assists in filing
claims, reviews and verifies claims, and recommends the claims in one form cor
another to the court. Unclaimed rights or uses are not recommended as valid
water rights. The court then considers the recommendations and any other
pertinent information introduced within the adjudication process and finally
adjudicates the rights. The water users obhtain decreed rights from the court
through this process. Therefore, statutory claims, permits, licenses, and
adjudication claims based on valid information can be "ripened" into decreed
rights.

Specific Water Right Information, Especially for Lot 38, Block 1

The rights related to the subdivision are statutory claim #63-04221 (Grouse
Creek), permit #63-10559 (two wells), and permit #63-10560 (two hot springs).
The permits are in the licensing process since field exams were conducted on
11/16/1989. Therefore, all three rights can be considered appurtenant to the
property. When a split in land ownership occurs, appurtenant rights are
automatically split on a prorata basis unless all or any portion of the rights
are legally withheld or moved to other property.

An example of a possible grandfather right not previously recorded by a
statutory claim that could be recorded by filing an adjudication claim is
found at the recreation pond west of the highway and next to the two wells. If
the pond was present prior to 5/20/1971, an adjudicatin claim should be filed
tp protect the diversion of the water. Otherwise, no valid right will be
decreed for the pond and an illegal use of water will occur.

Turning to Lot 38, what rights are found there? A portion of rights 63-04221,
63-10559, and 63-10560 are reasonably considered to be appurtenant to Lot 38.
The portion of each right attached to Lot 38 depends on the beneficial use
described in the right and the percent of that use found on Lot 38 when
compared to the remainder of the place of use. An example follows.

Claim #63-04221 was examined with a field inspection on 7/18/1991 because a
tranefer application was filed to change the right. Because the right is one
that has not been previously verified, the extent of beneficial use developed
under the claim had to be determined. The examiner found .11 cfs (49 gpm) for
3.7 acres of irrigation and .36 cfs (162 gpm) for cooling of the swimming pool
and associated tubs for the Grouse Creek water development. The total rate of
flow for the entire creek diversion was estimated to be .36 cfs. Lot 38
includes 49% of the irrigated area and 100% of the cooling use for the place
of use for claim 63-04221. Therefore, a reasonable conclusion is that Lot 38
is entitled to 49% of 3.7 acres of irrigation and 100% of the cooling use.
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Stan Acker and Jock Bell, 9/19/91, Page 3

This translates to 1.8 acres of irrigation with .05 cfs (22 gpm) and .36 cfs
for cooling, and the total does not exceed .36 cfs. The remainder of the right
would be considered appurtenant to the rest of the place of use (.06 cfs for
1.9 acres of irrigation). As with any water right recommendation made by the
department, the results can be challenged by the users.

Once licenses are issued for 63-10559 and 63-10560, the portion of the
licenses reasonably considered to be attached to Lot 38 can be determined in a
similar manner. Due to a technicality in the adjudication process,
adjudication claims do not have to be filed for these permits. Adjudication
claim #A63-0422]1 was filed to protect statutory claim #63-04221.

Permit 63-10560 wae filed and approved for 1.29 cfe or 579 gpm from the hot
springs. The field examiner's recommendation included up to .64 cfs or 287
gpm. If more than .64 cfs is produced by the hot springs, the additional water
can be considered available for new appropriations (new permits). Likewise,
any water claimed from Grouse Creek but not recognized in the SRBA as a
legitimate right can be considered available for new appropriations assuming
that the creek flow is adequate to allow new rights to be developed. Also, new
applications for Grouse Creek water can be filed and considered for approval
at any time.

New appropriatione for consumptive use of water that is considered tributary
to the Boise River system face complications relating to existing water rights
in the river basin. Essentially, any new right using such water for
consumptive purpcoses must include a method to make up the loss to the river
system to prevent injury to senior rights utilizing the river water. Tributary
waters include surface water and possibly ground water.

I hope this information clarifies some of your questions. Please contact this
office if you need more information.

Sincerely,

Jrore Lot

Steve Lester
Sr. Water Resource Agent




MEMORANDUM

TO: FILE 63-10560

FROM: STEVE LESTER

DATE: APRIL 30, 1991

SUBJECT: FIELD EXAM REPORT - EXPLANATION OF DEVELOPMENT & FLOW CALCULATIONS

Hot water flows from two areas, P/D #1 near the east end of subdivision

" and P/D #2 at the pool. The pocl actually is the site of several (undefined #)
springs that seep and flow and collect in the pool. Cdbsiderable flow occurs at
the pool but is not measurable.

P/D #1 delivers water from a collection culvert to a pump station about 100°
SW of spring. Delivery to the P/U occure via two booster pumps to homes uphill
and §/SW of station or to lodge area and homes to the west via a 4" gravity
line. Return flow from heated units collects in the pool via at least four
observed pipes ranging from 3/4" to 1.5" on south side of pool. Also, the 4"
gravity line ends at the pool.

P/D #2 is a collection of several springs at the pool. This water is
co-mingled with spring #1 water and can be routed via a 16" pipe to pump
station #2 to supply hot water to 5 homes bordering the highway in the NE part
of the subdivision (specific lot numbers unknown).

Egtimating Flows

1. Three lines from P/D #1 run from the springbox to the pump station. Two 2~
lines are connected to the pumps, and a 4" gravity line is found. HP equations
for the pumps yield the following:

Jacuzzi 1.5 hp, pump #7086 and Jacuzzi 1 hp, pump #7E84
assume low pressure similar to domestic, 20 psi
z measured as 100' along length of mainlines from P/D to pumps

Q = [(8.8)(.7)(2.5)]/[(2.31)(20)+100] = .105 = .11 cfs

2. The "Handbook of PVC Pipe" provides an estimate of the gravity diversion
through the 4" line at P/D #1. Pages 224-225 from the handbook are attached.
Basically, one determines the eqguivalent length of pipe to account for valve
and pipe configuration loss, the available head, the head loss per 100' of
pipe length, and the estimated flow from the nomograph on pg. 224. The

calculations are shown below. JoteTor
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63-10560, pg. 2

Return flows at four pipes at the pool produced 27.1 gpm or .06 cfs from
5-gallon bucket measurements. However, this is water from spring #1 and is not
added to total flow estimate since it's already accounted for in above
calculations. The return flow would undoubtably be much greater if measured
during the winter when maximum diversions would occur for heating.

3. Pump station #2 utilizes co-mingled water and delivers it to five homes in
NE part of P/U. A HP equation estimate for this station is shown.

unknown pump 2 hp, assume 20 psi, z = 5' per maint. sup. info

Q = [(8.8)(.7)(2}1/[(2-31)(20)+5) = .241 = .24 cfs
Note that a return flow via a 2.5" pipe to creek just below pump location
yielded 4 gal/6 sec. or 40 gpm or .09 cfs. Again, this might be higher in

winter.

00F 1
The flow for P/D #2 cannot be measured or reasonably estimated except to not%yr Fﬁiﬂlbu
that condiserable flow was observed at the pool. Note that Proof of B.U. -~ N [50 FOﬁ

< ((attachment {A), item 8e)indicates that spring #1 produces about 1/3 of the hot p?ij&ﬂ“

water collected at the pool and the other 2/3 comes from springs at the pool. BC
From calculations 1 and 2 above, .40 cfs equals this 1/3. If so, the pool

springs (P/D #2) should yield about .80 cfs, and the total flow from all

springs would then be approximately 1.20 cfs, which is close to the permit

amount of 1.29 cfs. It's conceivable that a license could be issued for 1.29

cfs hased on calculatjons 1 and 2 and the statement that the estimated .40 cfs

equals 1/3 of the total hot water flow. However, I am recommending the amount

shown in calculations 1, 2, and 3 for lack of better data.

Admin. Memo 23 for heating shows that about 23 cfs could be used to heat the
units found during the exam. The license recommendation is well within that
large flow estimate. See the attached page for heating calculations,

Re ded Flows

1. Domestic- Water from P/D # 1 is used for lodge building and related
ocut-buildings for bathrooms, baths, etc. but not for drinking or other
culinary uses. Allow .05 cfs as shown on permit.

2, Beating- Water from both P/D's provides heating for 33 units (1 lodge, 1
shop, and 31 homes). Recommend .64 cfs as supported by calculations 1-3 above.
Pogsibly, could recommend .89 cfs from permit as explained above. If so,
adjust total cfs in right to either .89 or 1.29 cfs, depending on strength of
assumptions used. No credit should be given for any stubbed lines to lots
where homes are not found (differs with ground water approach).

3. Recrsation- Both P/D's supply recreation water at pool. Allow .35 cfs limit
as on permit.

4. Total flow recommended by examiner is .64 cfs.
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63-10560, pg. 3
Vo e Estimates

1. Domestic- As in permit 63-10559, assume maximum use at 180 days/year, 50
people/day, and 35 g/d/person (@ "tourist camp" from IDWR table}.

Compare: (180 x S0 x 35) / 325850 = .97 = 1,0 afa
.05 x 365 x 1.9835 = 36.2 afa, recommend 1.0 afa

2. Heating- if assume 180 days/year maximum and 12 hr/day heating at .64 cfs,
then gallons/day = .64 x 448.8 x 60 x 12 = 206807.

Compare: (180 x 206807) / 325850 = 114.2 afa
.64 x 365 x 1.9835 = 463.3 afa, recommend 114.2 afa

3. Recreation- if assume 180 days/year and 12 hr/day maximum at .35 cfs, then
gallons/day = .35 x 448.8 x 60 x 12 = 113097.6.

Compare: (113097.6 x 180) / 325850 = 62.5 afa
.35 x 365 x 1.9835 = 253.4 afa, recommend 62.5 afa
4. Total volume- 1.0

177.7 afa (which is less than volume capacity of .64 cfs
system @ 365 days).
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Form 219

€/86 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
BENEFICIAL USE FIELD REPORT  “0L301991
A. GENERAL INFORMATION perm of RetscRéssiurons
1. Owner: éu‘l’"" [famanrnrs Af’“‘ Z s Phone No. 7% Y._" 4 ok §93: bYeY or
Curtent Address: C_&7_ &y 42 h faky Bon Thse i Homs, 20 g26v9 52T
2. Accompanied by: 6/"‘34' faas EXAM. DATE: /l// (/f’

Address: _ 187 B Yes MM o, TR, F3EYy7 ehone No. (52 2269
Relationship to Permit Holder: Vial o Jpenn v

-

3. Source: _Z"AL'-'PU}I tributary to 4&“‘ C ek

B. OVERLAP REVIEW
1. Other water rights with same place of use: £7- /0559

g4/ “Quoi & Ay Th4

O Copies Attached 4
£3-69yy - 8%Yé _a5 265 -fo55G

2. Other water rights with same point of diversion;

O Copies Attached [ Copies of Field Exam’s Attached
JE= 63 105} 5F Soome

C. SYSTEM DESCRIPTION 1‘7"’ wth o
1. Diversion System Diagram: Indicate all r components and distances between components Indicate weir
size/ditch size/pipe i.d. as applicable. ernatlve diagram attached A

T&S @lz&,ma;“ “ﬂma’aﬁ@m ,,we 4!#33":’ " rﬁﬂﬁ“ fm?
.. /n/ G—)qqrh £3'. /a s-.f'q : I

Qvemth_ pf‘i ::’mva:f .

o Lot T

.S‘“f &r i Ja"*’}‘
2
4 G-

Scale: 17=_MIT > _reni

Copy of U.S5.G.S. Quadrangle Attached O Aerial Photo Attached MR
Showing location(s) of point{s) of diversion and (required for irrigation of 10 acres or more).
053 f’? place(s) of use (required).
63’ I Photo of Diversion and System Attached
(required for all but single household domestic groundwater, and stockwater.




Systom Description (continued) prol& R et Uf?“/" F NI
3. Narrative: Description {As operating at time of measurement. Indicate pressure, number of sprinklers, etc.)
i ; vhe Lot et P P J?;ﬁ... ot Pl %1, w &
2%° din. edad (BTs it fiv B forrmimid fies  frF gy 1#7 5w (7 cooss _Jrume Ck )
Lo pury Shalyed 2) Ton fins pon. heerpa pops (2° fions) s pronds  Kestey oot A _howre
Lodh Copbih) o€ gtabid. A 4° goity lipe Poos garl fo p--l er'» ke [N
.,,.»j:*- Fo bimer_shong Fhe _ s ) rafon Cone pto 172
1t | _ene! fasn .-«/J... AuJ«i f 1" Ll § pe p=p mrul #z Hoge, Aeeliny voptan
CAr  he #,_.#qu 5 lmc. Lehor € Bom  p*i ta.‘_u o A“/ - fz#w.r of
P Retan  Flvr o o om. ~#_watu lpfu'L Fawgs  Craok v 2" ﬂ& ‘ é‘-fl‘“‘

Lo ﬂwﬁ-v; LR [0 See Remarks on page 4 for continuation
4,

Well or Diversion Pump Serial No.

Identification No.* Motor Make Hp Motor Serial No. Pump Make or Discharge Size

)/ oy oresins oyl foeffan s GO
1[0-»4 et 4 THatrng pw;ﬁ Erve 7;“-

Mute R Y /20 /hl  ppnr

*Code to correspond with No. on map and aerial photo
5. Point(s) of Diversion:

{dent. {Gov't.
No. Lot |4 | % |% ]| Sec. | Twp. | Rge. County Method of Determination/Remarks
BI | — bwilswlng| 33 | 3N |10€ | C/more | hsas 7% guol -/ sprvs A pM P/
[ 4
b2 |ov € v 22 | Iv | 10€ | EAine “prlhph_corisss ot
wns  peel e
6. Piace(s) of Use: Indicate Method of Determination” 481
NEV4 NWY, SW% SE% ¥
Twp. | Rge. | Sec. |[NEW|NWKISWK|BEW |NEW | NWAI SWA|SE% | NEW| NWWHISW4| SE | NEW | NW%|8WK| BEW Totals
I~ |toE | 23 616 G
j& [2)
Lt R
Lot
-n.s i £ %Flt
LI e v kb
Wi It
gEBR3 W

Do not use this space
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o e e s s L e et
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Do not use this space

G W v

Calib.
Date

D. FLOW MEASUREMENTS B/Additional Data Sheets Attach

1.

Mesasurement Equipment Type Maks

5 ?4& Soobelt #7L

Modsi No. Serial No. Size

2. Measurements:

E. FLOW CALCULATIONS
1. Measurad Method:

B/Additional Computation Sheets Attached (ﬁe )7/l MEro"

2. Alternate Method for Checking Purposes:

F. PUMP EFFICIENCY DATA (Optional)

Discharge Pressure: psix2.31= ft (1); Dynamic pumping fevel: ft{2)
N/A Total Head: (1) + (2} = (3) : Flow rate: cfs (4)
Water HP: (3)x (4} < 8.8 = {5)
Meter Input KW: 3.6 x KH x CTR or = MULT x PTR x N/ T= (6)
Meter input HP: (6) x 1.34 = {7)
Panel Iinput KW: Ave PF x Ave Volts x Ave Ampsx .001732 = {6)
Pane! Input HP: (6} x 1.34 = N Efficiency: {5)/(7) x 100 = %

G. VOLUME CALCULATIONS
1. Volume Caiculations for Irrigation: ~ NIA

Vin = {Acres Irrigated} x {Irrigation Requirement} =

Vo = [Diversion Rate (cfs)] x {Days in Irrigation Season) x 1.9835 =
V = Smaller of Vi and Vpp =

2. Volume Calculations for Other Uses:

&S  Y/3:/5 méme




H. REMARKS AND OVERLAP REVIEW ANALYSIS
M-Mfwhmmmﬂﬁkw
722/l AR r b wiMd ,mw’ (L uﬁAJ, sted L7 f55F WD‘J
¢ €2 jo560). Mt faeikle Po 1°_plose
Llarnss e LW*J Wit cae t o ﬂ.u/ P opeleted Ao L o e/ LF TE
fectin s e 294 hoan i 1 1t D rtinin T b i (1hp hrdlony  fids
I(;; parts  Tafalds Zoelitas h? ir _wnt St A ;-«f-um o prthi
Coanes _fhadis Jubd, '
Pomesti-_is  itewam] _wse c”“(‘l
OVSasnp - 63 105ST  gells  fon affo bges 4D Tame M
£3. 0422 o N L T /*""_rﬂ PR g5,
£ 1058 £, m---{rm m.rMMWII&
o aee T Sean’ fromes,

| RECOMMENDATIONS  “= Tk~ w6~ offen fod.
1. Recommended Amounts ﬁ 4 _?o/ﬁ I #rene
Beneficial Use Period of Use Rate of Diversion Annual Volume
From To Q (cfs} V {afa)}
Demectic 1/ 12/37 08 /. O
Heetim VZ; 1343 LY (1% 2
Vot /7// 12f2/ »ie fodo S
Totals: LEY { 77- 7
2. Recommended Amendments
E/Change P.D. as refiected above @ Add P.D. as reflected above [J None
O Change P.U. as reflected above [T Add P.U. as reflected above O Other

J. AUTHENTICATION

Field Examiner’'s Name ﬂ g Z,e, f’b-AL /
Signature ﬁ‘-wf-— M\ L 571 /q !

Certification Date
Field Report Preparation Date ‘Iﬁ D,/ 9/

CONSULTANT SEAL

K. Licensing recommendation shall be prepared by an Ildaho Department of Water Resources
employee on a computer printout attached hereto.

e se TR Y e ey
Es VS O . fo
av” v e v

O )  EEB2319%



| FIGURE 36 — FRICTION LOSS CHARACTERISTICS OF\WA’l‘ER FLOW THROUG!H PVC PIPE g
N L we T .
@ WATER FLOW IN GALLONS FER MINUTE X g
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e .. - ~ - . s e 4 omowa - 3 5 =
{L - ~ B 9 o o
i . T
BEEERN 2
® J &
" E (D INSIDE DIAMETER OF PIPE IN INCHES -
et
y = - w o)
~ Lo v bvagad gy gl U m
N._ SPECIFIC INSIDE PIPE DIA. IN INCHES
. prrv s e s e FE 2k r
LR R EFEEEEEE a
\ -
HEAD LOSS INP.S.I. 5. . S O R . . : !
PER 100 FT, OF PIPE %lfhfuf ; :'“'“Mf\ A 2 = 5 . ?
. ol S L L N nn e i ;
s HEAD LOSS IN FEET 3 5% 3 I; 1.’ .’Q' I_'TT 2 ¢ = & 8 :‘.,
- PER.100 FT, OF PIPE A L s oy e e B2 o3 s :
) \
\ ™
\ “:—5 - - : -,
\ w'e B X
A - - !
%, L8
WATER VELOCITY IN FEET PER SECOND \ }9 = - >
R L LA LA LA MR M L LML LT A AT AR A LA G RS A L A I A LA L LA LA A F AL L LS ) ‘\
' ’ % 5 L T S S A S S A S Y ™
. \ THE VALUES ON THIS GRAPH ARE BASED
HOW TO USE THIS GRAPH: EXAMPLE: ON THE WILLIAMS AND HAZEN FORMULA: e
1. Select the desired pipe slze {Inside : 'as ' a5 M
dlamater). 14" schadule A pipe {1.D. = 1.740"]@ (EQUATION 83) 100 : x Q- ‘\‘
2. Datermine tha amount of water ta 40 gallon per minutae service - } §=.2083 c FOCIT ’n
fiow through the pipe. 1. Line 551 these points with a straight- WHERE: y ‘
3. Pilace 8 stralghtedge on thesa two edge - .
points. 2. Read 2.6 psl (or 6 11.) from the head- t ?{I}r{:}tl{:ﬁ;tl‘;ﬂf&:l;: feat of water per ~
) Joss line (3) -~
4., The point at which the straight-edge -
I Intersects the head Idss tina and the 3. Read 5.38 ft. per secand from the di=inside diameter of pipe In Inches ““
veloclty line give these two values velocily line @ Q = Flow In galions per minute :J
undar the glven conditlans. C = Constant for insilde roughness of >

0950/-£F

&. This graph shouid be used lor approxi-
mate values only,

pipe {150 for PVC)




" - CHAPTER I~ HYDRAULICS

FIGURE 37 — RESISTANCE OF VALVES AND FITTINGS TO FLOW OF FLUIDS

Note: Head loss through check valves varies with types manufactured. . ﬁ/’f o
Consult manufacturer for correct values. :

Example: The dotted line
shows that the resistance of a
6-inch Standard Elbow is
equivzlent to approximately
16 feet of 6-inch Standard
Pipe.

Note: For sudden enlarge-
ments or sudden contractions,
use the smajler diameter, d, on
the pipe size scale.
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State of Idaho ' S e
Department of Water Resources - -
Western Region

2735 Airport Way

Boise, Idaho 83705

tlatr DeanUrces

July 22, 1988

Attention: Gary Spackman - Supervisor, Water Allocation Section

RE: Permit No. 63-10559 - "Proof of Beneficial Use"

Dear Mr. Spackman:

We are in receipt of your letter dated March 11, 1988 concerning
Permit No. 63-10559 and the requirement for filing a "Statement of
Beneficial Use."

Enclosed please find our check in the amount of $125.00 and our
statement of "Proof of Beneficial Use."

I1f possible; the best dayd of the field inspection would be
a Friday or Saturday.

Page four of the Approval Application For Permit calls for a
measuring device and a lockable controlling works of an acceptable
nature to be permanently installed. We request relief from this
requirement due to the nature of our particular use of this natural
warm water spring.

Due to the small water volume involved and the method of collection
of the water from this natural and continually flowing warm water
spring; a measuring devise would be very costly for any benefit de-
rived. We request relief from this requirement. We would like you
to allow your field representative to evaluate our unusual circum-
stance and to assist in evaluating if the end result desired is
justified by the requirement of a measuring device in this instance.

Thank you in advance for your assistance with this matter.

R — ) Best regards,
i S B :

‘74;i§z¢%é?%;//;f$<:;

: L A
N .. »f."fﬁl . - R . . \ .
- 11583 Harold L. Johnson . L e E
for Paradise Homeownere:ay \—ﬁ«éﬁ'
Association, Inc.

S ITTRNEES Stpgj@lﬂaa

/j e R
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EPARTMENT CF WATER RESCURCES

o

STATEHOUSE

BOISE, IDAHQ 8372¢C
(2C8) 334-444C
MARLH 11, 1988

PIRADISE HOMEOQWNERS ASSN. INC.
Cr0 ROCKY BAR 3STAGE

HZ ET 302X &2

MIUNTAIN HOMEs 10 53547

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 63-10560

JEAR PERMIY HOLDZR:

ENCLCSzO IS A COPY OF YOUR APPRUVED APPLICATION -CR PERMIT, WS DI-
RECT YOUR ATYENTION TO THE CONDITIONS OF APPROVAL ON THE FOURTH PAGE.

BE SURE TC NOTE THE SPECIAL CONDITION REQUIRING YOU TO INSTALL &
MEASURING DEVICE AND LOCKABLE CONTROLLING WORKS THAT WILL ENABLE
THE WATERMASTER T3 CONTROL YQUR RATE GF DIVERSICN.

WE HAVE ENCLOSED A FORM ENTITLED "INSTRUCTIONS FOR PROOF OF BENE-
FICIAL ULSE™, PLEASE READ THE INSTRUCTIONS CAREFULLY SINCE YOU MUST
TAKE FURTHER ACTION TO DEVELCGP THIS PERMIT. ALSO ENCLOSED FOR YDUR
COMVENIENCE IS THE STATEMENT OF SENEFICIAL USE FORM THAT MUST BE
SUEMITTED WHEN YSUR PROJECT IS COMPLETED.

SINCERELY,

GARY SPACKMAN
SUPERVISDR, WATER ALLOCATION SECTICN

557 SC
ENCLOSURES
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* NOTICE OF APPLICATIONS
" *FORWATER RIGHTS _

.~

The following applications have been
filed to appmpnn.be the public waters of
't the State of Idaha:

Gt wn it

. 8310859

PARADISE HOMEOWNEBS ASSN.
LINC.
C/0 ROCKY BAR STAGE, HC87
' BOX 42, MOUNTAIN HOME, 1D 83647
-Source: GROUNDWATER -
Diversion Pt: LOT 04 (NWSENW) Sec
:33T 03N R 10E
i  Use: DOMESTIC (0.060 CFS); coM-
Pt
Date Filed: 11/1
In: N\WNE SWNE LOT 01 (NENW}
‘mTOQ(SENW)SecSSToaNRIOE

o A

vt

6310560 / 4P .

3
. PARADISEHOMEOWNERSASSN
1INC.
?" C/0 ROCKY BAR STAGE, HC 87
5B(}XAI.?.. MOUNTAIN HOME, ID 83647 |
:  Source: SPRING trib. to GROUSE \
{CREEK
2 Diversion Pt: NWSWNE See 33T 03N
R 10E
3 Use: RECREATlON (0.350 CFS)-
!DOMESTIC (0.050 CFS); HEATING |
‘(0.890 CFS) o |
. Date Filed: 11/18/1987 |
In: LOTOI(NENW)LOTM(SENW) ‘
NWNESWNELOTO!I(SENW)S&%T
03N R10E ]
ﬂwpermntamllbemb;ecttoallpnor |
water rights. Protests must be filed with |
the Director, Dept. of Water Rescurces,
‘Western Region, 2735 Airport Way, Boise, |
Idaho 83705 on or before Jan. 25, 1988 /

H R. KEITH HIGGINSON, Dir.
 Publisbed 01/06 & 01/1388.
)
ol B
- sy Ty ™ AT
L A L

Dapartmant of “Mzter Resources

Litws

Western Ragicnal Offica

Affidavit of Publication

County of Elmore }
STATE OF IDAHO 1§ 5%

ILM-L)%W . do

solemnly swear that I am the foreman, or
publisher of the

MOUNTAIN HOME NEWS

a weekly newspaper of general circulation,
published once a week at MOUNTAIN HOME,
IDAHO, that the notice attached hereto and
which is a part of the proof of publication
thereof, was published in said newspaper for

. a?s .. consecutive weeks, the first publica-

tion having been jade on the (p ..... day

of W ....... . 19.&5, and

the last publication having been made on the

/ngay of W .......

19 88 ..... ; every Wednesday issue of the paper

during the period and time of publication and
that the notice was published in the newspaper
proper and not in a supplement thereof.

And 1 further swear that the said MOUN-
TAIN HOME NEWS has been continuously and
uninterruptediy published in said Elmore County
during a period of 78 consecutive weeks prior

to the first publication of the attached notice.
~

....... ¢—Hhox
uﬂswom to me this . \%"\1‘\

Subscribed 3




£3-18568
PARADISE HOMEOWNERS ASSN. INC.

G0 ROCKY BRAR STAGE. HC 87 BOX 42, MOUNTAIN HOME. ID 83647

Source: SPFRING trib. to GROUSE CREEK

Civersian PL: NWSWNE Sec 33 T O3N R 18E

U'se: RECREATION (8,358 CFS5>
DOMESTIC (8.858 CFSD
HERTING (8. 858 CFS2

Lale Filed: 11-18-.1887

In: LOT 81 (NENW> LOT B4 (SENWY NWNE SHNE LOT 84 (SENW) Sec 33 T 83N R 18E

i * _."..._.'_f_.? )
foi mart
SEP 30 198 |
|
A
U

e e . T W e e ey g - = i i i et e



CONVERSATION MEMORANDUM DATE /ol/ 4 47" s
FILE 4

NAME OF PARTY M W— ,Q{/ / Clazoe.
EMPLOYEE g;@,\ % | e,

. Bangon 1o gy Ll ool it

———

!_'_‘.

B, ke )
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St—a of Idaho -
DErARTMENT OF WATER RESOURCES

Westemn Region

2733 Alrport Way
Boise. idaho 83703

(208) 334-2190

Decenber 9, 1987

.

7
Paradise Homeowners Assoc., Inc. ¥ ﬁ(/
Harold L. Johnson a

W |
P-o. 701 - Q/“ - ,U/
ru.:?m:‘n 83328 | A /‘)’/ !"y.,- 0

E ‘XD N
Dear NAr. Jaohnson: L fi

We have received the applications for permit for a spring and well
used in the Paradise Inn area. However, before these applxcations
can be p:ocesscd aore information is needed.

The applications have been comapleted properly, the only question is
with the place of use. In looking at the subdivision plats submitted — —
it appears that the area encompasses the NW1/4NEl/4, SW1/4NEl/A,
Gavt. Lot 4(3R1/4NW1l/4), and Govt. Lot 1{NEl/4NW1l/4), Sec. 33, Twp.
AN, Rge. 1l0E. However, the place of use under Item No. 9 shows all
af these gquarter-quarters except for Govt. Lot 1(NEl/4NW1l/4). 1In
order to avoid confusion later and possible amendments, it would be
to your advantage to check the place of use to insure that this
quarter—~quarter should not be included. The subdivision plat shows
it as a part of the subdivision area, however, if this area is not
served with water then it is correct in leaving it off the
application. BEnclosed is a copy of the Government Lot plat for this
area which will show where the govt. lots lie. Also enclosed is a

copy of the topographic map for this area to aid you in locating the
exact place of use for this water.

Plsase contact us as soon as possible concerning whether Govt.
Lot 1{NEl/4NW1/4), Sec. 33 should be included. If we do not hear
from you within two week, we will proceed to advertise the
applications and processing will continue with the quartar-quarters
shown. Feel free to contact us if you have any questions.

Sincerely,
R —ﬁ“g:ﬁ
JAN SHURTE NERany i
Sr. Water Resource LgJ&& o ¢
- <%
gLe o4

38:3
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STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

Section 42-225a. Idaho Code

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-225a. Idaho Code. a person may tile a claim to a right to use water which has
been cstubiished by diversion and application to beneficial use. The filing of this claim does not confirm the water right
but will serve for information purposes only. It may. however, become the basis for future adjudication of the water right
by the Court.

Notice is hereby given that __ WILLIS CARRIE N R

{(name of claimant)
of Mountain Home, Ida., c/o Rocky Bar Stage . claimsaright to the diversion and beneficial use of
(mailing address)

ground water or surface water ‘tributary to _South Fork Boise River B e

The extent and nature of said claim is as follows:
(1) Describe source of water: (name of stream, lake, spring. etc., or ground water) Grouse Creek o

. L e - S N

(2) Describe the purpose for whuh the water has been used and the time durmg the year when you thC used the nght
claimed:

Amount 1.2 ¢.f.s.Use _Irrigation Period of Use:  From May. 1. To oct. 31

Amount __Use Domestic = PeriodofUse: From Jgn, 1 To pec, 31
Amount Use Heating  Period of Use: From Jan. 1 To Dec. 31
(cfs, gpm (dom., irri., (both dates inclusive)
or a/f) stock, etc.)
(3} Total quantity of water claimed: 1.2 cubic feet per second,or — _ acre feet
perannum,andfor _ pallons per minute.

(4) Priority claimed: (the date water was first applied to beneficial use) _Oet. 27, 1913

A claim is not acceptable on a ground-water source with a priority later than March 25, ]96? orona surface water

source with a priority later than May 20, 1971. An exception to this rule is that a claim may be filed on domestic use from
a ground-water source.

{5} A)Point of diversion: {give location of point where water is diverted {rom its source)

SW'% NE_ ',Se. 33 Twp. 3 N. _Rgelo E. _B.M Countyol Elmore .
Additional points of diversion: -

B) Describe means of diversion of water: (pump and plpehne we]l dlverS|0n dam, reservoir. Ienglh of ditch and ﬁe]d
etc.) Give sizes and capacities: be as specific as possible. ~ Plastic dam to direct water into ditch.
Ditch is 1000' long, 18" wide, 1' deep, 34' fall 1000' o¢pen ditch. ___

(6) A} Descnbe location of use by llstmg number of lrrlgaled acres within each 40-acre tract in appropriate hox If use is

not for irrigation, place an “X™ in appropriate box to show location.

T R sEcC. NE Ya NW SWli SEl TOTAL
NEv[nwal swia]sevs | nEn] s [swi]sEu ] nEw]nwu[swi] sew [ NEw]nwin] swia]sew
g I
3 N[10E| 33 1% 14
]
- i )
CEpD F\EIS
Total No. of acres 14

B} If the water is used for other than irrigation, fully describe that use. being as specific as possible; Domestic and

. heating for 7 bhildings & 14 txaller s‘p%es._ R

.

(7)) W vou are claiming water as a member of an organization. list name ot’ urganizution('“



awliming peol developed in 1918, used from Jan. 1 to Dec. 31, 1% acre feet capacity.
Pool is located in Lot = 2/3 Hot water rises in botto € pool for swimming
which is cooled by wate om CGrouse Creek. 1/3 Hot wat. ise adjacent to point
o&’di ersion and is used .or heating all buildings on the raradise property including
domestic and hot mineral baths. '

All hot water.would .equal approximately 2000 gallons per hour and is all in use on .
the Paradise prope .

he Paradise property. R T e
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Scale: 2z inches equal 1 mHe.

Map should show the location of the peint of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range of the public land survey system.

State of Idaho

55.
countyor__(hkar
[

Be it known that the undersigned, being duly sworn. deposes und says that he, she, they subscribed the foregoing
claim to a water right, together with all attached information, aud that the rfatters and facts ;,heféin are true to the best of

the affiants knowiedge.

/‘d : ) - _(_C]EII'I-HHIN-)“ h -
_ i

Sworn to betore me this /[__ dayof

Residing at

ég,. é}-j: e /8 For Department Use Only

Received by | . / - Date 4 ~//~ 723 Fxeeption filed by: l-'un"ardcd to D
Prelim. check by P‘“/t [}4 ~ Date éi/‘-/zj claifidnk by ¥omg ¢ ‘.ﬂ E;

$10.00 tee received by _g . - Date H-27- 73

Approved lor publication | o S o SEP S IYHR
l.lltlllishcc:i in f}m'ﬂdﬂk’ / 777 o J 0 I%_?,,,__, .
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My commission cxpires !_4’
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INTRODUCTION

The Paradise Subdivision located near Pine Idaho currently utilizes
geothermal hot water from springs located within the subdivision
area for heating of cabins and other facilities in the subdivision
area. The Home Owners Associates wishes to further develop this
existing resource. Pursuant to this, they contacted McClure
Engineering to assist them in planning the development of the
geothermal resource.

The purpose of this report is to present findings regarding
guantities of water available at the site, as determined by on site
measurement, to correlate those on site measurements with existing
and/or pending permit applications, and finally to present items
for consideration prior to going into the design phase of the
project.

FINDINGS

on August 26, 1997, flow measurements were taken on the two
geothermal sites available on this subdivision property.
Measurements were taken by Mr. Jeff Martins, Steel Head
Engineering, utilizing an ultrasconic flow meter field measurement
devices of a type acceptable to the Idaho Department of Water
kesources. Coordinating the flow measurement task were Mr. Erin
Bartschi, McClure Engineering and Gordon Hendrix, McClure
Engineering. Observing the flow measurement activities for the
Home Owners Association were Mr. Mark Johnson and-Mr. Jim Paulson.

The re=sults of the flow measurements were as follows:

e =

Source Flow

Upper Spring 114 gpm

Lower Spring 316 gpm

Total 430 gpm
INVESTIGATION

The Paradise Homeowners Organization currently has four water right
permits in various stages of approval. One license, dated November
18, 1987, authorizes the utilization of .64 cfs (287.25 gpm) by the
Homeowners Association. This water right allows utilization of the
water for heating, domestic and recreational uses. Two permits
have been issued on which final licensing is pending. One permit,
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dated June 26, 1995, authorizes the diversion of 0.14 cfs (63
gallons per minute) for irrigation and domestic use. A second
permit, dated June 26, 1995, authorizes utilization of .08 cfs
(35.9 gpm) for the purpose of a geothermal heating. Finally, an
application dated February 6, 1996, has been made for an allocation
of 0.10 cfs (44.883 gpm) for use as stock water and/or domestic
water source. Thus the total quantity of water applied for and/or
approved equals 430.87 gallons per minute. It follows that the
guantity of water measured as being available on the site (430 gpm)
and the quantity of water for which permitting has been applied for
are virtually identical. As noted, approved uses for the domestic
hot water source include heating, domestic use, recreation,
irrigation, and stock watering.

Approximate layouts of the spring water collection systems are
attached in enclesure 1. These piping arrangements are based upon
limited observation of site conditions combined with a description
of piping configuration provide by Guenter de Vincent.

DISCUSSION

My discussion with the members of the Home Owners Associatiocon
established that design criteria for the new system shall include
the supply of five gallons per minute of geothermal hot water to
each of 66 lots. This portion of water allocation would require
3320 gallons per minute. Heat load calculation were performed on
the existing lodge to determine the volume of geothermal water
necessary to provide adequate heating for this facility. Those
calculation establish that 33 gallons per minute of geothermal
water would be necessary. Assuming that the remaining quantities
of water available from the geothermal resource are to be diverted
to the pool, that leaves approximately 67 gallons per minute for
all other uses including heating of the swimming pool area.

Preliminary investigation as to whether the 5 gallon per minute per
cabin will be sufficient for heating indicates that this quantity
of water should be sufficient to maintain the cabins above
freezing. However it 1s also anticipated that supplemental heat
will be required at times to achieve a comfortable environment
within the cabins when outdoor air temperatures are extremely low.
The extent to which supplemental heat is required with, of course,
depend on the efficiency of the heating system installed in each
cabin and the size and thermal efficiency of each cabin.

With regard to system design, several items appear worthy of note:

First, in order to provide heat for all lots anticipated for the
subdivision, it will be necessary to utilize the flow from both the
upper and lower geothermal springs to maintain adequate water
flows. Also, because of the temperature of the water, special
consideration should be given to the selection of pumps used for
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the system to ensure that they are designed to operate at the
elevated water temperatures provided by the geothermal water.

With regard to providing flow to the cabins, it appears advisable
to have each of the cabins supplied with geothermal water through
a flow limiting device which will maintain a constant 5 gpm flow
regardless of differential pressure unless flow is shut off on the
discharge side of the valve as would be the case with a two
position valve within the cabin. This arrangement would assure
that all cabins would receive the correct amount of water
regardless of outside conditions.

The second item to note is that the listing for this water is as a
heating and domestic source and not as potable water source. It is
my understanding that this water is suitable for drinking if it is
properly treated. However, as delivered it is my understanding
that it is not advisable to utilize this water as a potable or
drinking water source. Therefore anticipated domestic water use
would be restricted to utilization in shower and/or hot tub
facilities. Waters diverted from the system for this purpose would
have to be disposed of through the site sewer system and no through
the heating water return systen.

To prevent contamination of the water resource, it is required that
any such connections accomplished inside the cabins be installed in
compliance with Article 603.3.5 of the Uniform Plumbing Code.
Further, it may be advisable to install a backflow preventor device
at the take off for each cabin to insure that contaminated water is
not pulled back into the central distribution system. -

CONCLUSION

The Paradise Homeowners Association has permit application either
approved or in process for the entire flow measured as being
available from two geothermal springs available on the subdivision
site. Existing distribution systems utilize a small portion of
existing resources for geothermal heating of existing cabkins.
Modification or replacement of the existing system will be
necessary to insure that the resource is utilized in a manner which
is both efficient and equitable to all lot owners within the
subdivision. Further, development of the resource should progress
in a manner which allows proper utilization of the resource while
preventing possible contamination which may occur if improper
piping systems are allowed to be installed.
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