Safeco Title Insurance’ Company of Idaho
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300 North Sixth Street
Boise, Idaho 83701

LLn oo

NORTH

Seetipn

SU&..-TM vISION

=T Y

ol

=y T8 e :
|

Whils fitle vap i 8 phidowephk feproduc don of 1hat on
tHa i wither the recorder's or wirvayers ollics, a
camphny msumes a Baollity for variation, If mvy, with
MAther OF e o ey .

=

1722.30 N

B IGO0 7

Frd Brase Cap

S4etinn Corngr Pesl, pont of Hu?ma\.«..i

= L= , .
@m0 il
.rl i 1 ‘
2.7 /

8

&

cut i

A
o

ad?
LECHIITE

;"“f ’?f. o
77.“

oot Eroess

- - Easeman:

&
3
N
"o

P

PR ]

“
'U
<

o Vm

2 S8 R w -, '}" Corrcs
i oa ‘l, 3201\ POTEL
\'" Ty g r- {——“"‘Lm e
-\ . .

el S,

A i R o o i il o i i 2 T

TR A s S

e



SN

e LY

¥

. AN
A sia3dseng ugl
s

A
|

r




13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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Scale: 2 inches equal 1 mile.

BE IT KNOWN that the undersigned hereby makes apdlicatmn for permit to appropriat
the State of Idaho as herein set forth.

the public waters of

D . - v,

(A pplu:ant)



iy STATE OF IDAHO

e DEPARTMENT OF WATER RESOURCES Department of Water Resources
BENEFICIAL USE FIELD REPORT
A. GENERAL INFOHEATION No kgai%nmmt Permit No. & 3- [0 06
1. Owner: Jerry St ~Sames R- Svephens Phone No. S5 7/5%
Current Address: e I3 Lk A5 [Bse, TP S30/
2. Accompanied by: e e EXAM. DATE: fum - 2T
Address: Phone No.
Relationship to Permit Holder:
3. Source: ’Q bie C/cc £ tributary to Vi 170 re 7 ({; rce K

B. OVERLAP REVIEW

1. Other water rights with same place of use:

A

O Copies Attached

A e
O Copies Attached O Copies of Field Exam’s Attached

2. Other water rights with same point of diversion:

C. SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable. [0 Alternative diagram attached

e "
j i ’_// :..ml,o
/ T T e
// i ) ;{g JQ,A&. Cf(c;é

Scale: 1" =
2. [d Copy of U.S.G.S. Quadrangle Attached O Aerial Photo Attached
Showing location(s) of point(s) of diversion and (required for irrigation of 10 acres or more).

place(s) of use (required).
G Photo of Diversion and System Attached
(required for all but single household domestic groundwater, and stockwater.
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Form 42-248/42-1403(6)  1/9/97 . .
'

RECEIVED
STATE OF IDAHO
IDAHO DEPARTMENT OF WATER RESOURCES FEB 10 1398

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP "Vw‘“gg.?.ﬁgffé?ggff

Please print or ype. Aftach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be rewurned.

1. Water Right No(s).: L(.?" [0TT0€
Adjudication Claim No(s).: M /;4
2. The following REQUIRED information must be submitted with this form:

/A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.
AND
/B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually attached to your deed or
on file with the county.} ‘
OR
C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency AERIAL
PHOTOQ with irrigated acres outlined and point(s) of diversion clearly marked.

3. Name and Address of Former Teonez R, S T HepJS
Owner/Claimant . _
He 22 Cax ALY %o\gﬁ 203G
4, New Owner/Claimant(s) e aild &, UIp\TE
Name Connector (Check one): [’1_ and, [ ] or, [ ] andfor
New Mailing Address W22 a1
City, State and ZIP Code Bowed 1 K 206
New Telephone Number o8 242 (PYi"
5. Date you acquired the property ' { %// 77/43
7777
6. If you have acquired only a portion of the former owner’s property, IDWR may need to split the water right(s) or

adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces
below. If necessary, attach additional pages.

Number of acres you irrigate Number and type of stock
Diversion rate in CFS Number of homes Other uses

If a water right or adjudication claim is beipg split and you are not sure how $o identify your portion of the original right

or claim, please contact the nearest IDWRjoffjte for assi

7. Signature of New Owner .
or Claimant(s) M N

(Corporations or other organizations must submit a list of directors and/or officers demonstrating authority to sign form.)

8. For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him or her for all matters related to your claims.,
MICROFHLMEL
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Form 42.248/42-1409(6)  1/9/97 . .

INSTRUCTIONS

This form has been prepared to assist new owners of property to comply with the requirements of Sections 42-248 and 42-1409(6),
Idaho Code. Section 42-248 requires ceriain property holders to notify the Department of Water Resources (IDWR) of any change
in mailing address or ownership of all or part of a water right record on file with IDWR. Section 42-1409(6) provides that new
property owners must notify [DWR of any change in ownership of a water right during an adjudication of water rights. Required
claims may be filed by a new owner.

Separate brochures are available from IDWR describing the adjudication of water rights and the requirement to notify IDWR of
changes in ownership. Please contact your nearest IDWR office, or call 1-800-451-4129, if you would like more information or need
help completing this form. Please attach additional sheets to the form if you require additional space to describe or explain any of
the items on the form.

1.

If there are water rights associated with the property, the seller should be able to provide you with the water right or adjudication
claim number(s). Please enter these number(s) at Item 1. If you or the selier believes there are water rights for the property
but the numbers are unknown, you may wish to contact IDWR for assistance in identifying the water rights for the property in
question. If claims for the rights are required, and have not been filed, IDWR will so advise you.

The information described at Itern 2 is required, since IDWR cannot process the requested change without documentation of
ownership. The preferred types of documentation are shown; contact IDWR if you have difficulty obtaining this information.
Do not cbtain a new survey for purposes of this form before contacting IDWR. '

Please provide the name and address of the former owner of the water right and/or adjudication claim at Item 3.

The name, mailing address, and telephone number of the new owner(s) is entered at Item 4. Please indicate the relationship
between muitiple owners by using the connector ‘and’, ‘of’, or ‘and/or’. If an ‘and’ is used, all parties must sign this form.
If an *and/or’ or ‘or’ is used, all parties may sign. However, only one of the named parties is required to sign.

At Item 5, please provide the date the property in question was acquired. This may be the date of "closing” in the case of a
real estate transaction or the date of court order for other types of ownership changes.

You may be purchasing only a portion of the total water right held by the seller. This means the water right held by the seller
may be "split" to provide your share of the right in question. Be sure to include a description of the portion of the water right
you have purchased at Item 6.

Please provide as much detail as possible concerning your water right: include the number of homes, irrigated acreage if more
than 1/2 acre is irrigated, type and number of stock if your right is for stockwater, etc. In the absence of information to the
contrary, IDWR will assume the intent is to split the rights proporzionarely.

The new owner(s) must sign the form in the space(s)} provided at Item 7. Corporations and other organizatiops must submit a
list of directors or officers demonstrating the authority of the director or officer to sign the form.

There is no filing fee. When complete, you should retain a copy and return the original of the form to the IDWR office nearest
you:

IDWR Western Region, 2735 Airport Way, Boise, ID 83705-5082 (208) 334-2190

IDWR Scuthern Region, 1341 Fillmore St. N., Twin Falls, ID $3301-3380 (208) 736-3033

IDWR Northern Region, 1910 Northwest Blvd., Suite 210, Coeur d’Alene, TD 83814-2615 (208) 769-1450
IDWR Eastern Region, 900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 (208) 525-7161
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e e —————

WARRANTY DEED
(Life Estate)

Grantors, JAMES R, STEPHENS and JCOAN E. STEPHENS, husband and
wife, of HC 33, Box 2225, Boise, Idaho, for good and valuable
consideration, the receipt of which is hereby acknowledged, do
hereby grant, bargain, sell and convey unto GERALD A. WHITE and
CARCL WHITE, husband and wife, whose address is HC 33, Box 2225,
Boise, Idahco 83706, the GRANTEES, for so long as the said Grantees,
or the survivor therecf, shall live, all of the followlng deacribed
real eatate located in the County of Bolse, State of Idaho, and
more particularly described as follows, to wit:

A tract of land in Section 30, T. 4N., R.4E.,
B.M., Boise County, Idahe. Beginning at a
point which is N. 89 degrees 20 minutes E.
from the Northwest corner of Section 30,
T. 4R., R, 4E., B.M. 487.5 feet along the
saction line between Sections 19 and 30;
thence H. 89 degrees 20 minutes E., 540.0
feet, to the center line of the county
road; thence S. 22 degrees 06 minutes E.
along sald road centerline 164.5 feet to
a point; thence 5. 36 degrees 10 minutes
W., 261.6 foet to the bank of Roble Cresk:
thence 5. 89 degrees 20 minutes W., 94.0
feet to a point; thence W, 43 degrees

57 minutes W., 500.7 feet to the point

of beginning.

And a tract of land in Section 9, T. N., R.4E..
B.M, Bei:.e County, Idaho., known as lots 2 and 3
of Henrickson Subdivision, !

TOGETHER with all improvements. water, water rights,ditches
ditch rights easements, hereditaments and appurtenances thereto.

SUBJECT to respectively (for the first mentionmed parcel)
@ deed of trust to secure an indebtedness of $44,000.000 and any
other zmeunts therein provided, dated April 10, 1985 as instru-
ment N, 116728, and (for the second mentioned parcel) a deed
of trust to secure an indebtecdness of $26,000.00 and any other
amounts therein provided, dated September 2, 1986 and tecorded
October 16, 1986, as instrument No. 122246, wherein JAMES R.
STEPHENS and JOAN E. STEPHENS, husband and wife, are the grantors
and Stewart Title of Idaho, Inc. is the trustee, and BRUCE LeFAVOUR
and PATRICIA LeFAVOUR are the Beneficiaries, which grantees expressly
assume and agree to pay. and e2ll taxes, easements, covenants,
restrictions 2nd zoning regulations, if any, as wmay appear of
Tecord or by use upon the premises.

WARRANTY DEED ~




Grantors, for themselves, their heirs and assigns do hereby
covenant, warranty and shall defend the gquiet and peaceable
possession of said premigses by the granteez against the lawful
claims of all persons.

Upon the death of the survivor of the szaid Grantees, GERALD
A. WHITE and CAROL J. WHITE, the property shall revert to Grantors
or their heirs.

IR WITNESS WHEREOF, Grantors have her;
names to this instrument this j¢| 4 of

cribed their

Ny A ey
g JM’/IES R. STEPHENS \\
o /- { b
deaun. (. \JMLML
JOAN E. STEPHENS)

~

A\

STATE OF IDAHO )
188,
County of C?;fa )

On this /Vﬁraay of z&ktb«ﬁluﬂ__ ., 1990, before me, the
undersigned, a Notary Public in and for =said state, peraonally
appeared JAMES R. STEPHENS and JOAN E. STEPHENS, hushand and wife,
known or identified to me to be the persons whose names are
subscribed to the foreqgoing instrument, and acknowledged to me that:
they executed the same.

IN WITNESS WHERECF, ! have hereuntc set my hand and affjxed
my official seal the date and year first above written. hﬁﬁﬁ?m& L
O

E-" . Zoauaty 1daho 58
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WENRIEKSON

Safeco Title Insurance Company of Jdaho
300 North Sixth Street
Bojse, Idaho 83701
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This is to certify, that JAMES R STEPHENS

HC 33 BOX 2225

BOISE ID 83701 has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated September 21, 1988; andy
has submitted Proof of Beneficial Use on February 20, 1992. An examination 1ndicates '
that the works have a diversion capacity of .130 cfs of water from:

<

State of ldaho G

Deapartment of Water Resources (3

(_’

<:

WATER RIGHT LICENSE <
WATER RIGHT NO. 63-10706 &
3

Priority: September 21, 1988 Maximim Diversion Rate: 0.04 CFs G
Maximum Diversion Volume: 0.1 ar ﬁ

&

(S

(A
¢

ROBIE CREEK - tributary to MORES CREEK

source, and a water right has been established as follows:

BBV BV PBU YOG H OV JHGOIY

BENEFICIAL USE : PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME
FIRE PROTECTION STORAGE - :_‘ ; 01/01 to 12/31 0.1 AF
FIRE PROTECT, FROM STOR - -01/01 to 12/31 0.1 aF
DIVERSION TO STORAGE 01,01 to 12431 0.04 CFS

Totals 0.04 CFS 0.1 AF

LOCATION OF POINT(S) OF DIVERSION: Lot 1(  NWNW), Sec. 30, Township 04N, Range 04E
o " BOISE County

)

PLACE OF USE: FIRE PROTECTION STORAGE .
TWN BGE SEC S

PLACE OF USE: FIRE PROTECT. FROM STOR, same as FIRE PROTECTION STORAGE use
CONDLTIONS/REMARKS : | ' '

1. The maximum diversion volume is defined as the maximum
allowable volume of water that may be diverted. annually from the
source under this right. The use of water confirmed by this
right is limited to the amount which can actually be beneficially
used. The maximum diversion volume may be adjusted to more
accurately describe the beneficial use or to implement accepted
standards of diversion and use efficiency.

& 2. This water right is appurtenant to the described place of use.

N 3. This right is subject to all prior water rights and may be

4 forfeited by five years of non-use.

A 4. Modifications to or variance from this license must be made

8 within the limits of Section 42-222, Idaho Code, or the

) applicable Idaho law.

>

>

>

>

¥

. o B A A LN N i ) - 0 o A " N ) 3 g D
CPIP-LI RGP P -

W R/ R

5. Use of water under this water right will be regulated by the
watermaster of State Water District No. 63.
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PAGE 2 State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 63-10706
CONDITIONS /REMARKS ¢
This license is issued pursuant to the provisions of Section 42-219, Idaho Cod%,,
Witness the seal and signature of the Director, affixed at Boise, this O ¢ 7

day of  Frpr. 9.5 , 19

. . ——— JQ_..-&—-'&——--\
~ Acting tor R Relth Higginsonﬁﬂéctor ﬂ

L
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Form 204 , ‘ For Qttice Use Only/

4/86 _ STATE OF IDAHO ’ $15 FEE Recelipted by _
7 AT vate L/ 22/ o i

Receipt £ (' A T

DEPARTMENT OF WATER RESOURCES

QUEST FOR EXTENSION OF TIME :

19 PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF
Departmeai; uff W BENEFICIAL USE FOR A WATER RIGHT PERMIT

281901

Tha idaho Department of Water Resources will consider this form as a request that the permit hoider(s) be granted
an additfonal period of time in which to complete devalopment of a water right under the provislons of Sectlion
42-204, jdaho Code,

Permit No. C5-1olok

Name(s) of Permi+ Holder: A N T2 Q < TV:()I“"‘(J/!\JS:.

rost oftice adgress: et 23 Box LLLiT

Peores v X306 Tetephone Now __ 34 )" "I NT Y/

Date Proof Is Due: 5“_ l — GI |

Describe what work has been completed toward the deveicopment of thls wataer right:
{This must be filled out! |f no work has been compieted, show "ncne",)}

T T O e oRIC Ve BT RT G S
Soeme @LeLR ARY w1 P CAest

Costing § f 3 )y DD
T

The permit holder(s} has been unable to complete the remainder of the work for the following reasons:

o TAAMSER, CLPoed G

Permit holder(s) request an extension to é 8 { , 19 C’l}/
(1 yr. minimum}

FEE: $15.00

Ea it e Ta e T
ACTION OF THE DEPARTMENT OF WATER RESOURCES far 1 8 193

IT |5 HEREBY ORDERED that the above request for extension of time be APPROVED and the t'|me Wi th'[n ,I
which to submit proof of beneficial use is extended to March 1, 1‘{92 ~

e}
Signed ﬂ,;sZﬁ day of ___February, 19 91, ﬁ w

Chief, Water Allocation Bureaﬁ




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR ORDER ADOPTING

)

PERMIT NO. 63-10706 IN THE NAME OF ) PROPCSED MEMORANDUM

JAMES R. STEPHENS ) DECISION AND ORDER
)

VHEREAS, R. Keith Higginson, Director of the Department of Water
Resources having issued and served a copy on the parties on January 12, 1990, a
Propoged. Memorandum Decision and Order in the above-captioned matter, pursuant
to Section 67-5211, Idaho Code; and,

WHEREAS, more than fifteen days have passed since the service of the
Proposed Memorandum Decision and Order; and,

WHEREAS, no exception to that Proposed Memorandum Decision and Order
has been received;

IT IS, THEREFORE, HEREBY ORDERED that said Proposed Memorandum Decision
and Order be adopted and issued as the Final Decision and Order and Application
for Permit MNo. 63-10706 be APPROVED and proof of construction of works and

application of water to beneficial use shall be submitted on or before March 1,

Dated this /774 day of ﬁ% 1990.

1991.




BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR
PERMIT NO. 63-10706 SOURCE: ROBIE CREEK

TRIBUTARY TC: BOQISE RIVER

James R. Stephens
Applicant, COUNTY: BOISE
Flont 0. and Gisela Bilogschaetske

Protestants.

Nt Nt vt Vst St St Nt vt Numt St Vet gt it

PROPOSED MEMORANDUM DECISION AND ORDER
APPROVING APPLICATION FOR PERMIT

By Hearing Officer L. Glen Saxton

James R. Stephens having filed with the Department of Water Resources
Application for Permit No. 63-10706; protests having been received; and a
conference and hearing having been held; the Department finds, concludes and

orders as follows:
FINDINGS OF FACT

l. On September 21, 1988, James R. Stephens (hereinafter applicant)
filed with the Department of Water Resources water right Application for Permit
No. 63-10706, with source of Robie Creek tributary to the Boise River, for
diversion to storage of 0.04 cubic feet per second (cfs), and fire protection
storage of 0.24 acre-feet (af) per year.

2. Notice of the application was published in the Idaho World on
October 5 and 12, 1988, '

3. On October 20, 1988 the Department received a protest against
approval of the application from Flont 0. and Gisela Biloschaetske. Ancther
protest vas received the next day from Fugene and Lavonne Phillips.

4. The Department held a conference regarding the application on March
7, 1989. At the conference the participants agreed that an additional
conference at the site of the proposed project, after the subsidence of high
wvater runoff in the spring, would be beneficial. Accordingly another conference
vas held at the site of the proposed project on June.: Ne.
the second conference Eugene and Lavonne Phillij Al

I |

L L Tepaty
Proposed Memorandum Decision and Order, Page 1 ?ﬁ"flig 4{13339



5. The Department cemducted a hearing regarding the application on
October 20, 1989. At the hearing the applicant and protestants Biloschaetskes
wvere present, and represented themselves.

6. The protestants raised objections to the proposed uses alleging
that:
(a) the uses would reduce the quantity of water under existing water
rights;
(b) the water supply is insufficient for the proposed uses; and,
(c) the diversion would conflict with the local public interest.

7. The pond described in the application has already been created.
The dimensions at the widest locations were stated by the applicant to be about
18 feet by 30 feet, in a kidney shape, with a maximum of depth of about four
feet. The pond is located adjacent to Robie Creek.

8. There was no evidence presented to indicate that there is an
impermeable liner between Robie Creek and the pond. Thus, due to their adjacent
locations, the two are likely hydraulically connected.

9. The applicant presented unrefuted testimony that prior to
construction of the pond, the area where the pond is now located was swampy and
vegetated.

10. The protestants have a decreed water right from Robie Creek, for
which one of the points of diversion is located near the outlet from the pond.
An onsite inspection at the second conference revealed that the presence of the
pond does not impede the ability of the protestants to diverr water into their
ditch.

11. Flowv records in the Boise River drainage indicate that there is
wvater available for appropriation in most years during the spring runoff period.

12. The concern expressed by the protestants relative to the local
public interest is that if development of the pond reduces flows in Robie Creek,
there will be a negative economic impact for the protestants.

13. The applicant provided unrefuted substantiation that there is a
need for additional supplies of water for fire protection purposes in the Robie
Creek area.

CONCLUSIONS OF LAW

Applicable Legal Principles

1. Article XV, Sec. 3 of the Constitution of the State of Idahno states
in part as follows:

The right to divert and appropriate the unappropriated waters
of any natural stream to beneficial uses, shall never be
denied, except the state may regulate and limit the use
thereof for power purposes.

2. Idaho Code, Sec.42-203A(5) (Supp. 1989) stat

. .,,_.”.;.-n"w‘-“"

i



The director of the department of water resources shall find
and determine from the evidence presented to what use or uses
the water sought to be appropriated can be and are intended
to be applied. In all applications whether protested or not
protested, where the proposed use is such (a) that it will
reduce the quantity of water under existing water rights, or
{b) that the water supply itself is insufficient for the
purpose for which it is sought to be appropriated, or (c)
vhere it appears to the satisfaction of the department that
such application is not made in good faith, is made for delay
or speculative purposes, or (d) that the applicant has not
sufficient financial resources with which to complete the
work involved therein, or (e) that it will conflict with the
local public interest, where the local public interest is
defined as the affairs of the people directly affected by the
proposed use; the director of the department of water
resources may reject such application and refuse issuance of
a permit therefor, or may partially approve and grant a
permit for a smaller quantity of water than applied feor, or
may grant a permit upon conditions.

3. Congideration of the local public interest criterion of Idaho Code,
Sec. 42-203A(5) (Supp. 1987) is defined by the Department Water Appropriation
Rules and Regulations, Rule 5,1,5. to include:

the effect the project will have on the economy of the
local area affected by the proposed use as determined by the
employment opportunities, both long and short term, revenue
changes to various sectors of the economy, short and long
term, and the stability of revenue and employment gains; the
effect the project will have on recreation, fish and wildlife
resources in the local public area affected by the proposed
use; and compliance with applicable air, water and hazardous
substance standards, and compliance with plarnning and zoning
ordinances of local or state government jurisdictions.

Application of Legal Principles

4, Pursuant to Article XV, Sec. 3 of the Constitution of the State of
Idaho, to the extent that there is water available for appropriation, this water
shall be allowed to be diverted, even if such approval will result in a
requirement for additicnal care in the delivery of water for the protection of
senior downstream water rights.

5. All existing water rights downstream from the proposed water use
are senior to this application. Diversion of water under this application
should not be allowed to reduce flows available under the senior water rights.

6. During periods when downstream water rights are satisfied,
diversion should be allowed for the purpose of filling the pond for fire
protection.

7. With respect to local public interest, tn&ﬂ}gb;}{:i; AT
potential benefits and potential detriments. While uskids '

Proposed Memorandum Decision and Order, Page 3 FEQ 20 1%
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protection is considered to be beneficial, any reduction in summertime flows is
considered to be detrimental.

B. To the extent that diversions under this water right are not
consumed, diversion can occur even during periods of low flow in Robie Creek.

Analzsis

The primary lssue with respect to this application regards the extent
to vhich development of the proposed pond will impact the flows of Robie Creek.
There are two ways in which a pond that 1s hydraulically connected to a stream
can adversely affect flows in the stream, either by increasing the amount of
evaporation or by increasing the amount of seepage.

In this case the record indicates that the area where the pond is
located was vegetated and swampy prior to the construction of the pond.
Evapotranspiration water loss in a well watered vegetated area 1s almost equal
to evaporation water loss from an open body of water. Therefore, the creation
of the pond is not expected to significantly increase evaporation loss at this
site.

Regarding seepage losses, the onsite inspection revealed that the pond
was created in the alluvial bottomlands of the Robie Creek canyon. Due to the
gradients in the canyon any seepage losses are anticipated to flow directly into
the stream. In this case construction of the pond should result in no
additional seepage losses from the stream.

In general, the addition of upstream storage is considered to even out
the flows in a stream system, reducing peak flows and increasing base flovs.
This impact is normally beneficial to the downstream water users, particularly
if filling of the storage occurs during periods of high flows. These benefits
appear to apply in this case,

With respect to local public interest, the addition of a community
resource for fire protection water is a positive economic benefit, as contrasted
with essentially no negative economic impacts, as there is anticipated to be
essentially no loss in available water supplies.

ORDER

IT IS, THEREFORE, ORDERED that Application for Permit No. 63-10706 is
HEREBY APPROVED, subject to following conditions:

1. The time allowed for the completion of works and application of
water to the proposed beneficial use is limited to one year following the date
indicated on the final order.

2. Use of water under this water right is subject to control by the
watermaster of State Water District No. 63, Boise River and tributaries.

3. This water right is subject to all prior water rights.

ok

(0§ S

Proposed Memorandum Decision and Order, Page 4



—_— E]“—
Dated this | 4 day of JEAMOAAL o,

LEN SAXTON, Hearing

CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this the éiﬁﬁ;"day of January, 1990, a true
and correct copy of each of the foregoing ORDER ISSUING PROPOSED DECISION and
PROPOSED MEMORANDUM DECISION AND ORDER was mailed, postage prepaid:

James R, Stephens
HC 33, Box 2225
Boise, ID 83706

Fugene and Gisela Biloschaetske
HC 33, Box 2195
Boise, ID 83706

DI T/
RITA . FLECK
Secretary/Records Manager

niti f‘\” *Hs;'~
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. 63-10706

oas STATE OF IDAHO ent e
DEPARTMENT OF WATER RESOURCES

Cé@,@/mww@ APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

ERE

1. Name of applicant \_),DerS ? - ST’QR"}'@N 3 Phone 5%5"7['5—('/
Post office address ‘J"-l - C 33 %JX LTS 90( S¢ o 8 570[
2. Source of water supply B_O_b_l.eg_f_e%— : which is a tributary of mO_&S_CCEEﬁ_f

3. Location of point of diversion is N E Y4 of N W Va of A w Y4, Govt, Lot.__.__Jz__
Sec._BQ__Township 4 N Range q’ E B.M. 13 & __ County; additional

points of diversion if any:

4. Water will be used for the following purposes:

- ' * DiieasiR S-hnuje.

ol ﬁ.wb-‘ Amount .O?ch'ﬁo, —+ch—-pfv+&-thurposes from L to_/HR-3/ (both dates inclusive)

q[wjgx) {cfs or aerefepiparmmawm)

g1 Amount = for M purposes from /~/ to /2-3/ (both dates inciusive)
(ol Or a&'i—{fe‘:t er annum)
Amount for Fre Bot. 2 S purposes from =/ to [d-3/ (both dates inclusive)
{ S r-a YY) .
Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum) Cl (.,(.

5. Total quantlt\/r to be appropriated is (a} * 5 ’ and/or (b) . R
cubic feet per second acre feet per annum

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. C\JVH’{: oK cgee K N4

8‘|‘0ra.3p_ 'Ponr‘ ; pvecflowy  bacK de CreesK

b. Height of storage dam 3 feet, active reservoir capacity ' 2Y acre-feet; total
reservoir capacity L2 L/ acre-feet; period of year when water will be diverted to storage:

’/} to ! ‘z’/33 inclusive.
c. Proposed well diameter is inches; proposed depth of weill is feet.

d. Is ground water with a temperature of greater than 90°F being sought?

7. Time required for the completion of the works and application WWOSM beneficial use is

/ years (minimum 1 year).
FES 26 1990

H
1
h
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8. Description of proposed uses (/f irrigation only. go to item 3},

a. Hydropower; show total feet of head and proposed capacity in KW.

b. Stockwatering; list number and kind of livestock.

¢. Municipal; show name of municipality.

d. Domestic; show number of households.
e. Other; describe fuliy. Fire :_D“O F+ectdion —

9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. \f water is used for other purposes, place a symbol of the use {example: D for Domestic) in the corres-

ponding place of use below. See instructions for standard symbols.

NE'% NW SWi : SEv
TWP | RANGE | SEC. TOTALS
NE' | NWa| SWa | SEV | NEVA [ NWY ! SW'%4 | SEva | NEY4 | NWlaj SW [ SEV | NEW | NW | SW'4 | SE'A

4V | 4e |30 Fp

Total number of acres to be irrigated_N’éA:__‘

10. Describe any other water rights used for the same purposes as described above. NMone.

11. a. Who owns the property at the point of diversion? 14??' Icant
b. Who owns the land to be irrigated or place of use? Afr):r)l Ta-Nak

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing.

12. Remarks:




= sgring
S ../"’Spr-. 5

-

P

LA
TheEco -,




-

13. Map of proposed project: show clearly the proposed peoint of diversion, place of use, section number,

township and range number.
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Scale: 2 inches equal 1 mile.
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BE IT KNOWN that the undersigned hereby makes apdllcatlon for permit to appropriatt the public waters of
the State of ldaho as herein set forth.

AL

l {;5pp_|icant)




Received by figﬁ/ Date ?.—R/—ﬁﬁ' Time _&3—: O Preliminary check by {gh/
Fee $ 30 — Receipted by fgh/ . # _NOO0A5 4 | Deﬁe F—2/-88

GG Date 9-28-88 Published in __the Idaho World

Publication prepared by
10/5 & 10/12/88

Publication approved K¢ Date_an] 2\ PP

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

Idaho No. 63-10706 , and said application is hereby __ APPROVED

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and application of water to beneficial use shall be submitted cn or before

March 1 19 91

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of Idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of ldaho initiated later in time than the priority of this
permit.

e. Other:  PURSUANT TO PROPOSED MEMORANDUM DECISION AND ORDER AND ORDER ADOPTING
PROPOSED MEMORANDUM DECISION AND ORDER.

Dated this (fzz’day of February, 1990.




CERTIFICATE OF MAILING

I HEREBY CERTIFY that on thisz the 20th day of February, 1990, a true
and correct copy of each of the foregoing ORDER ADOPTING PROPOSED DECISION and

vas mailed, postage prepaid:

James R. Stephens
HC 33, Box 2225
Boise, ID 83706

Eugene and Gisela Biloschaetske
HC 33, Box 2195
Boise, ID 83706

Secretary/Records Manager



BEFORE THE DIRECTOR OF THE DEPARTMENT
OF WATER RESOURCES OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR ORDER ISSUING

)
PERMIT NO. 63-10706 IN THE NAME OF ) PROPOSED MEMORANDUM
JAMES R. STEPHENS ) DECISION

)

R. Keith Higginson, Director of the Department of Water
Resources, having reviewed the attached proposed decision prepared
by this appointee, Bobby D. Fleenor , who conducted the hearing
or who has read the record in this case, hereby approves the same
as a proposed decision pursuant to Idaho Code, Sec. 67-5211,

Each party to these proceedings who appeared at the hearing
is given the opportunity, pursuant to Idaho Code, Sec., 42-1701A
and 67-~5211, to file exceptions to the proposed decision and to
present briefs and oral arguments. If no timely and proper
exceptions are received, an order by the Director will be entered
adopting the proposed decision as his final decision.

I.
EXCEPTIONS

A. To be considered by the Director, exceptions must:

1. be received by the Director on or before the 15th day
following the day of service of this Order and the proposed
decision,

2. specifically identify the vportions of the proposed
decision to which exceptions are made and specifically state the
grounds for those exceptions, and

3. be sent to each of the parties who appeared or their
attorneys.

II.
BRIEFS

A. Any briefs in support of exceptions to the proposed decision
shall be filed with the Director at the same time that party’s
exceptions are filed with the Director.

B. All‘re%ponse'bfiefs to the exceptions must be filed with the
Director within 15 days after the exceptions were seryed upon the

responding party. |

o B \
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III.

A. No oral arguments before the Director on the proposed decision
will be held unless specifically requested by a party filing
exceptions to the proposed decision and unless that request is
filed with the Director concurrently with the filing of that
party's exception.

B. If oral arguments have been properly requested by a party
filing exceptions, any other party, upon reasonable notice to the
Director, shall have the right to present oral argument in
response to the exceptions filed.

c. Oral arguments before the Director on exceptions to the
proposed decision shall be heard at the discretion of the
Director, pursuvant to Idaho Code, Sec. 42-1701A. 1f oral

agruments are to be heard, the Director will, within a reasonable
time, notify each party of the place, date and hour the oral
arguments will take place and of the period of time allocated for
the arguments of this case. Unless the Director orders otherwise,
all oral arguments shall be heard in Boise, Idaho.

Iv.
CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and other
matters filed with the Director in connection with the proposed
decigion shall be served on all other parties to these proceedings
in accordance with Rule 7.2.

v.
FINAL DECISION

Following the submission of all exceptions, briefs and oral
arguments, if they are heard, the Director shall issue a £final
decision adopting, modifying or rejecting and replacing the
proposed decision. Copies of the decision and order shall be
served on all parties.

Dated this 12th day of January . 19 90 .

KEITH HIGGIT
Director

ORDER ISSUING PROPOSED MEMORANDWHETBE




aho, Oct. 12 & 19, 1988,

|

' BOISE, 1D 83701

Gﬁﬁf 21‘% ‘3338 ’. i

mﬂmaﬁt of Water Resources
% Westarn Regional Office

: saq0708 AT 1 "w
STEPHENS, JAMES R. 7o
HC 33, BOX 2225

B .
. beh -
¥
e o F

| Souve: ROBIE CREEK; Tributdry: MORES |
CREEK; Diversion Pt: LOT 1 (NENWNW)-dec. |
30 T 04N R O4E; Use: FIRE PROTECTION |

{ STORAGE ( .24 AF), FIRE PROTECT. FRDM |
i STOR{ .24 AF), DIVERSION TO STORAGE ( |

| D40 CFS); Date Fited: 8/21/88; In: TOAN ROKE |
6310707 . k
STEPHENS, JAMESR.© . = =
HC 33 BOX2225 - E \
BOISE, ID 83706 = B
Source: SPRING; Tributary: SINKS; Diversion |
Pt LOT 1 (NENWNW) Sec. 30 T 04N R 4E; |
Use: DOMESTIC (020 CFS); Date Filed: 9/21/ |
1988; In: TOAN RO4E S30 NWNW. l_
. 65-12873 '
HOLCOMB, DALE
POGUE, HERMAN
HC 76, BOX 3234
LOWMAN, 1D 83637
. Soyroe; GROUNDWATER; Diversion Pt: LOT |
/5 {SENE] Sen. 31 TOSNR 0BE; Use: COMMER- |
-GiAL, {040 CFS); Date Filed: 9/13/1888; In: |
1 FOON ROBE S31 Lot 5 (SENE). - 1
- < - 6512874 ,
HOLCOMB, DALE - |
- POGUE, HERMAN | |
LOWMAN, 1D 83637 i
Sourse: .. GROUNDWATER; Diversion” Pt;
NWSW Sec. 32 TOON R OBE; Use: COMMER-
(GIAL { .040 CFS); Date Filed: 9/13/1588; In:
TOON ROBE 532 NWSW. S

.- The permit(s) will be subject to dpmrl
water rights. Prowsis must be fillec with the!
‘Director, Dept. of Water Resources, Weslern/
‘Region, 2735 Airport Way, Boise, idaho 83705
tn gr before OCTOBER 24, 1988, - i

R. KEITH HIGGINSON, Di;octcifi;-é. '

“Published in the IDAHO WORLD,
Octobor 5 & 12, 1988.

_—_—

STATE OF IDAHO, }

County of Boise

ey ‘,
( O U eren
du}%?k‘/kl.ﬁ{hffi@@a—, being
Y sworn, depose«ﬂ and says:
that he is the manager and prin-
cerk of THE IDAHO

cipal
2 weekly newspaper

WORLD,
published at Idaho City, in the

County of Boise and State of Ida-
ho; the said paper has been and
IS In general circulation in the
county aloresaid, and in the vi.
cinity _of Idsho City; that the
I:dvel-t:serqent. 4 copy of which is
ereto attiched, was published in
sai "y*?w\;slpfper once 8 week for
th‘u 2oden. consecutive weeks in
¢ entire and regular issye of
every number of ggid paper dur-
ing the period and time of publi-
cation and was published in the
Newspaper and not a supplement;
t‘hnt‘ said paper has been estab:
.hshed and regularly and continu-
ously published for more than
seventy-eight weeks bast previ-
Ous to the first publication of
this notice, Such notice was pub-

lished in the jssue beginning with

19, 35

T’HEA(’\JL@% A

Subscribed and sworn to before

-
me this '.;.'J.j +

S
N )



State of Idz’o .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, 1daho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

February 4, 1999 DIRK KEMPTHORNE
GOVERNOR

KARL I. DREHER
DIRECTOR
GERALD A WHITE
HC 33 BOX 2225
BOISE ID 83706

RE: Water Right 63-10706

Dear Mr. White:

The Department is in receipt of the correspondence changing
ownership of the above referenced water right to you. We have
modified our records to reflect this change in ownership and a
computer generated report is enclosed.

Just a reminder, because of a law that went into effect July 1,
1996, all water right owners are required to report change of
address or ownership to the department within 120 days of the
change. Failure to report these changes could result in a $100
late filing fee to the water right owner. If you have other water
rights that haven't had the ownership updated please contact the
department as soon as possible.

If you have any questions regarding this matter, please feel free
to contact me at (208) 327-7947.

Sincerely,

ter\ Right /Permits Section

JJ k1t

Enclosure

Rt
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State o aho

DEPARTMENT OF WATER RE URCES

Western Region, 2735 Airport Way. Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

January 20, 1998

KARL 1. DREHER

DIRECTOR
MR GERALD A WHITE ‘ RECEIVED
HC33 BOX 2225
BOISE ID 83706 FEB 1 2 tuvg
Department of Waler Resources

RE: APPLICATION FOR PERMIT NO. 63-11952

Dear Mr. White:

The above referenced application will be advertised in the Boise County paper
early next month. Application processing will continue but canncot be completed
until additional information is provided as we discussed in your recent visit.

The application was protested by the Boise Project Board of Control when
originally filed in 1992. This office will contact the protestant to see if that
party wants to withdraw its protest based on your revision to delete the storage
component. Also, this office will seek comments from the Boise River Watermaster
and the Idaho Department of Fish and Game.

Please provide the follow;ng information within 30 days to help in the
appllcatlon processing stepe.

1. Submit a management plan that justifies the desired rate of flow for
power production (.50 cfs).

2. The plan should alsc demonstrate that the use of water for power will
be totally non-consumptive. All flow diverted from the stream should be returned
to the stream. A separate Stream Channel Alteration (SCA) Permit will be needed
to cover the return flow portion of the project. I will discuss the water right

filing the SCA staff in this office, and you can follow up by filing a SCA
application (520 filing fee).

3. Does License No. 63-10706 include the same diversion from the creek?
That right was examined in 1992 and it appears that you own the property served
by that right (see enclosed information). If you do own that property, please

record a change in ownership with the attached form (no fee needed) as required
by I.C. § 42-248.

Thank you for your prompt attention to these items. Please let me know if you
need any information regarding any of these items.

Sincerely,

)/-/—_63&3

GG v reapenss
Steve Lest G g 7(/5/ Cha
Wai;i R::’hi: Supervisor R ; . o :)Zﬁ 'J/ 5«6

L Rk = rG/?MM’f& Aversing
Aon Robe  (k,

FCF‘*’:DF;’LMFE}

-~ Ce[e]::raﬁng Our Centennial Year o)( Service to Idaho 1 805.1005 ~ - ﬂ”



State of Igho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

February 11, 1993
JAMES R STEPHENS
HC 33 BOX 2225
BOISE ID 83701

RE: WATER RIGHT NO. 63-10706
Dear Water Right Holder(s):

Enclosed herewith is a copy of the Water Right License issued on
the above referenced permit.

Sincerely,

<:a%ﬁulz—ﬁﬂé#g§9

PAMELA SKAGGS
Water Resource Agent

PS:cz

Enclosure

B o i iﬁf 2’”?’%

APR 19 1993



LICENSE REVIEW CHECKLIST

Permit # (3-/070 & Date (/-/7-93
=X
Yes No
NAME .~ Address Change?
Tesstible Mew Dwner—No Aesi&n men'
PRIORITY DATE ~ Advance?
—~ Memo to Advance
~ Order to Reinstate Needed?
TOTAL CFS . Incorrect Fee for rate recommended?
: - Disagree with Actual Measurement?
3
WA Disagree with Theoretical?
.~ Limited by Capacity? /3 cls
TOTAL VOLUME Rate/ac _ — A¥PA Irr. Season_——
— Btandard Irr. Season
— Season Recommended
.~ Disagree with Examiner’s Calculations?
ol aba (EPSTORS From PO
.~ Limited by Flow?
S8QURCE . Changes? Clarification of Originally
Intended source
~— Notice of Intent to Void.
P/D Verify with Map
.~ Amendment Needed?
«~ Is Overlap Analysis a Consideration?
P/U Verify with Map
« Amendment Needed?
.~ Is Overlap Analysis a Consideration?
USES .~ Change({s) in Nature of Use?
. Amendment Needed?
REMARKS .~ Multiple P/Ds in 1/4 1/4?
«~ Non-Irr., Uses
..~ 8pecial oOverlap Condition
.~ Other
CONDITIONS «— Measuring Device DATES /MISC
RoA W/Master Control 7 Water Dist.
.- Overlap o App Rec’d
__ __«— Water Quality —e— ____ Exam Made

COMMENTS: Redoced STORAGE NOLOWME

WD Condiyionm ?ec Oede &:F?mgiﬂ,s A—}sw.
]

LICENSBE _ , — AMEND SPECIAL PARAGRAPH




WROT74ONP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 01/11/93

No. L&3-10706 WATER RIGHT PROFILE REPORT PAGE: 1
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C JAMES R STEPHEKS 0972171988 FIRE PROTECTION STORAGE 01-01 12-31 0.1 AFA
HC 33 BOX 2225 FIRE PROTECT. FROM STOR 01-01 12-31 0.1 AFA
BOISE ID 83701 DIVERSION TO STORAGE 01-01 12-31 0.04 CFS
€208) 345-7154 . iiiceeaemme memmmaoo—a-
TOTAL DIVERSION: 0.04 CFS 0.1 AFA
Water Source: ROBIE CREEK Tributary to: MORES CREEK Stage: LICENSE
Point{s) of Diversion Capacity: 0.13 CFs
Point{s} of Diversion: TO4N RO4E S30 Lot O1( NW NW)
Place of use Legal Description for: FIRE PROTECTION STORAGE
NE NW S SE
NENE NWNE SWNE SENE : MNENW NWNW SWNW SENW :  NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S :LltAcltAcLtAcltAc : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac =
04N O4E 30 : : 01-F : :

Place of use location for FIRE PROTECT. FROM STOR is the same location as described for: FIRE PROTECTION STORAGE
Pou County: BOISE

Other Water Rights Listing Overlapping Place(s) of use:
63-00317

Conditions of Approval:
RO4 - Use of water under this water right will be regulated by the
- watermaster of State Water District No. 63.

Dates: App. Received: 09/21/1988 Priority Date: 09/21/1988
Proof Due Date: 0370171992 Proof Made Date: 02/720/1992
Exam Made Date: 06/18/1992 £xam Sent to $.0.: 0170471993
Licensed Date:

Misc: Water District Number: 63 Field Exam Fee: R (Received)

Comments: Date: 01/2171992 User-1D: GUSTAFSO Subject: 30 day call up
proof returned - needs a $50 fee

Date: 0172171992 User-ID: VAULT Subject: Proof of Beneficial Use Revd
Proof of Beneficial Use Revd

Date: 0272171992 User-1D: VAULT Subject: Proof of Beneficial Use Reovd
Procf of Beneficial Use Revd

Audit: 01/11/93 SKAGGS



° ¢ JAN 71993 '

A STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES Department of Water Resourcas
BENEFICIAL USE FIELD REPORT
A. GENERAL INFORMATION A—s&ianm&nt Permit No. &3 oo

ey [l de Sames R.Svephens Phone No. __2</.5- 7/5=

1. Owner: o
Current Address: He. I3 x A225 g,‘jc . L S0/
2. Accompanied by: Do EXAM. DATE: G- AF- 22
Address: Phone No,
Relationship to Permit Holder:
3. Source: ﬂgc C/cs £ tributary to [ fore s C,:Cg: £
B. OVERLAP REVIEW
1. Other water rights with same place of use: (o

3 Copies Attached

2. Other water rights with same point of diversion: Ao e
0 Copies Attached [ Copies of Field Exam’s Attached

C. SYSTEM DESCRIPTION

1. Diversion Systemn Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable. [0 Alternative diagram attached

e

s L ‘éa— _i"w

SR U P SOUIE S SR PR S S N . -

Scale: 17 =
2. i Copy of U.S.G.S. Quadrangle Attached O Aerial Phote Attached
Showing location{s) of point(s} of diversion and (required for irrigation of 10 acres or more).

place(s) of use (required).
@ Photo of Diversion and System Attached
{required for all but single household domestic groundwater, and stockwater.



Systam Description (cantinuad)

3. Narrative: Description (As operating at time of measurement. Indicate pressure, number of sprinklers, etc.)

Cotiied  npprex. o //m e s o A_M /efm e A
Hoid o 12" viaad Deve  and ok o Aiene o
A Adik ot K G i LA Gnd o D Mo o ed
M AP o) /4 ;Q,no/ 4 /;u ,}1)4 P
g S A//QA( (e P2 § }é ﬁ%é Jfacfé & et /QO . FA«//?JP{G—«/")
LM A0 4 Bocod o teadd seer AL ettt TA g
AN A A /A

/%/Io/ Lot S e_/ d—f#?a e '// Lt ‘“// /[//;“) /2 -:na/ ford 2 A /[/-Za..) e )//c %r-yéﬂ}é.

{0 See Remarks on page 4 for continuatisn
4.
Well or Divargion Pump Serial No.
Identification No.* Motor Make Hp Motor Serial No. Pump Make or Discharge Size
74

*Code to correspond with No. on map and aerial photo
5. Point(s) of Diversion:

ident. | Gov't.
No. Lot | % | % |% | Sec. | Twp. | Rge. County Method of Determination/Remarks
/ | S0 ’A//‘-/ /(/E .5-1.-;& 35S fﬂé ?é éuii 4"’-”5/‘

Farlys /éc w3 Jere) 72( a!.ﬂcr /)‘f\/

6. Place(s) of Use:

Indicate Method of Determination Lt.5G0 Pl Q«-t/
NE% NW SWY4 SE
Twp. | Rge. | Sec. |NEW|NWXK|Sw| SE% | NEV | NWY| 5Wie | SEY | NEY | NWY BWl| SEV | NEY|NWY|sWii] SEV Totals
A | HE | Do 74

pRarr Iy
: . ‘Do not use this space &g‘?gk A ?i
APR1 81993




i .
r . ]
- :
A Mo e et .- I
e R

Do not use this space

D. FLOW MEASUREMENTS O Additional Data Sheets Attached
1.
Calib.
Measurement Equipment Type Make Model No. Serial No. Size Date
2, Measurements:
. § q-/ é{.—.d_é/ Ps) aacrp/‘;f.’d —5\_//5.1'.:(.
I </
£ r I's ,]
Vilie = 25 x 20«2 /57 500 * Ny s
E. FLOW CALCULATIONS O Additional Computation Sheets Attached
1. Measured Method: oW i cos 1 - Bt 0Hls™
??/ o [ 9958 7 13k eoparity
2. Alternate Method for Checking Purposes:
F. PUMP EFFICIENCY DATA (Optional)
Discharge Pressure: psix2.31= ft {1); Dynamic pumping level: . ft {2)
Total Head: {1} + {2} = {3) : Flow rate: cfs {(4)
Water HP: (3) x{4) 8.8 = (5}
Meter Input KW: 3.6 x KH x CTRor MULT x PTR x N/ T= {6)
Meter Input HP: (6) x 1.34 = {(7)
Panel Input KW: Ave PF x Ave Volts x Ave Ampsx .001732 = {6}
Panel Input HP: (6) x 1.34 = {7) Efficiency: {(8}{7)x 100 = %
G. VOLUME CALCULATIONS
1. Voiume Calculations for Irrigation:
Vir. = (Acres Irrigated) x (Irrigation Requirement} =
Voa = [Diversion Rate {cfs)] x (Days in Irrigation Season) x 1.98356 = ﬁ AL e =
P P
V = Smaller of Vi and V,,, = :
2. Volume Calculations for Other Uses: _ A p B
-1@_07.«?[‘, %e ,.A:y:. R197993

jlgf("l-‘f/ = .-?‘7”--}-




H. -REMARKS AND OVERLAP REVIEW ANALYSIS

AL ot cndls  ofhid Hli mm

(3} Ly oW

- e

. RECOMMENDATIONS
1. Recommended Amounts
Beneficlal Use ' T Period of Use Rate of Diversion Annual Volume
’ From To : Q (efs) 7 V (afa)
Dcesion 2 i/gr-‘}a ' Y, J2-3/ 05
fre Lot Sheame /-/ [P 3/ ol 6P
Lo Pt fow 5,4r..3c /- /f2-3/ A

Totals: _ L0 s el wOZoLo

2. Recommended Amendments

0 Change P.D. as reflected above O AddP.D. as reflected above
£3 Change P.U. as reflected above 0O Add P.U. as reflected above
J. AUTHENTICATION
Field Examiner's Name e £ _{,, -
RE 0/-4-§3 Signature ' =
Certification Date
Field Report Preparation Date | - /o 52

K. Licensing recommendation shall be prepared by an ldaho Department of Water Resources
employes on a computer printout attached hereto.

{
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February 28, 1992
JAMES R. STEPHENS
HC 33 BOX 2225
BOISE 1ID 83701

PROOF ACRKNOWLEDGMENT LETTER
RE: PERMIT NO. 63-10706
Dear Permit Holder:
The department acknowledges receipt of the proof of beneficial
use form submitted for the above referenced permit, The next
step in the process of developing a water right is for the
department to conduct a field examination to determine and
confirm the use being made of the water.
If you have guestions concerning this matter, please feel free
to contact the WESTERN Regional Office in Boise at
{208)334-2190.

Sincerely,

Karen L. Gustafson
Secretary/Records Manager

c: IDWR - Region




- Form 217 ' N
07/90

For Office Use Onl

Amt. of Fee $ ,5“ oo
Date ﬁ-azﬁ N

Receipt No., Eé SZ 3455
Received bye” ;él 4 -

STATE OF IDAHO FEB 201992

JAN‘Z 199 DEPARTMENT OF WATEITIESDSitshg Reomrcns
ot €98 ¥ BROOF OF BENEFICIAL USE

The ldaho Department of Water Resources will consider this form as a statement that the permit holder(s) has/have
completed all development that will occur under this permit and that water has been applied according to the provisions of
the permit for the beneficial use(s) described below. This form must be accompanied by a license examination fee or a
completed {ield examination report prepared by a certitied water right exaniner who has been appointed by the depariment.

1. Permit No. 63 / @, 7 06 Telephone No. %#;?}1#:’
, : : By WY

2. Name(s) of Permit Holder(s): jﬁff‘(‘)q’:{?_\ (q—a. = J_EPM __

3. Post Office Address: \—Hﬁ« 33 P‘__) o ‘L—]/]/'JF- %31 SE ) fz 706

4. Source of Water: Q@@( 7 ORC g

a. If ground water, well driller’s name: Date drilled:

b. Pumyp horsepower: Pressure (psi): Dvnamic pumping level (Rt

5. Extent of Use:

Domestic (No. of households) Irrigation {No. of acres)
Stockwater (No. and type of stock) Other Mo af FOL

RILeean Su_ Aol CVPC PE0 TEET S
et

6. Total rate and/or volume for which proof is submitted . (DH ' cfs R el acre/feet

7. Refer to the approval conditions on your permit and respond accordingly:

Measuring device: Required? _ Yes < No Instalied?-:- Yes ___No
OR I
Flow Measurement Port: Required? _ Yes . No Installed? Yes _ No

L

aC

. Fee Enclosed: § NO (T-G:‘Z’ (See License Examination Fee Schedite) .

el

. Person to contact to accompany the Department representative during the ﬂeld examination:

&ERaL H UH L TE 92 (X997

Name Telephone No.
He 22 Yox vty Bovs€ 0 53 /20
Address

10. The above mformanon is my true statement of the extent to which the above numbered permit has been dqydopcd and
1 retinguish any undevc!oped portion of the permit to the state of Idaho.

) S % A s@?

Datel 7 Signature (and title iFon behalf\jf’a company or organization) ;

3 L
n,



ANALYSIS SHEET
FOR
PROOF OF BENEFICIAL USE

Permit No. @3’ {0706 Reviewed by /g;{ Q Date /é,l,/féob

ERA DE TIYPE F .
([  Name same as permit? Lioidoins o)
r, A
(¢  Address same as permit? 0
T . . . . -
9% Proof timely received? Correct Uses? L/JZ-XJ
/ If not, complete calculation below. 4

SQURCE OF WATER

L/’//’Surface water source

Ground water source
A Drilling permit required?

} Copy in the file? Drilling Permit No,
/ Amount paid for permit Correct?
/ Well log in the file?

LICENSE FEXAMINATION FEE MEASURI DEVICE
. Required? rH Required?

/
fb@aﬁT‘ Amount Submitted Installed?
“Qgékz Correct? Waiver requested?

PRIORITY CAL ATION
Date proof received A)[l

Date proof due / -
No. of days late / =
Priority Date / +
"New Priority Date /

D IENCIE R ACTION ITE ¥ ) .
neids a. f @f&ué&fcw@ Gpptis s
/2?3 ACCyptebly

DATA ENTRY .
New Address Proof Made mﬂjﬁfQJJ

3’ 2 i / S
?"-’ Rrad



State of 1o @

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOYERNOR

R. KEITH HIGGINSON
DIRECTOR

Januvary 21, 1992

James R. Stephens
HC 33 Box 2225
Boise, ID 83706

Re: Permit No, 63-10706
Dear Permit Holder:

Returned is the proof of beneficial use you submitted
in connection with the above referenced permit.

The Department has determined that the permit holder
must meet two requirements in order to be exempt from
the license exam fee. They are:

1. The water right must use a groundwater
source.

2. The rate of diversion must be .04 cfs or
less.

As you can see, you do not meet requirement #1 since
you use Robie Creek for your source. Therefore, a
license examination fee of $50 applies to your permit.
Please return the proof of beneficial use and the $50
license exam fee within 30 days of the date of this
mailing.

If you have any qguestions or if I can be of any further
assistance, please feel to contact me.

Si cerely,’

) 4 {/ 'IJ"c\-
/ZV«L/ 1.(/ e {c). ﬁ\_\e.ﬁ\_/
Karen L. GUSZéfSOn y
‘Secretary/Rectords Manager

Enclosure



/38374
December 31, 1991
JAMES R. STEPHENS
HC 33 BOX 2225
BOISE ID 83701

PROCF DUE NOTICE
RE: PERMIT NO. 63-10706

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before March 1, 1992.

{See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-—
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. 1If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
guestion, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

Karen L. Gustafson
Secretary/Records Manager

Enclosures



March 1, 1991

JAMES R STEPHENS

HC 33 BOX 2225

BOISE ID 83706

Dear Mr. Stephens:

Re: Permit No. 63-10706

Enclosed is a copy of the approved reguest for extension of time. The
time within which to submit proof of beneficial use is extended to March
1, 1992.

Note that the department has granted this extension based on due
diligence. It is important that you work diligently toward the
completion of this project during the construction period allowed. The
department may not be able to grant additional requests.

Sincerely,

RITA I. FLECK
Secretary/Records Manhagey

Enclosure

nesBHLMED

MAR 1 8 i-vi

LA G W et e iR r b o o A



STAFF REVIEW SHEET ~ EXTENSION OF TIME

permit No. A 5-/07C ¢ Reviewed by :Ej&i pate J-2f - /

BASIC INFORMATTION [
.Y  Date stamp received g
2 Extension received timely {not too early not too late)
Fee received and receipted
Name and signature same as permit
Address change

BASIS FOR EXTENSION REQUEST
d Has adequate work been completed to demonstrate due diligence?
EZ Has the cost incurred been adequate to demonstrate an intent to complete the

project?
Has the permit been involved in litigation?
a. Swan Falls Dismissed from Swan Falls
Other Identify
b, Is supporting documentation needed to complete the file?
Requested

c. Calculate the pericd of delay

Date litigation completed

Date litigation began -

Total periced of delay =

Present proof due date +

NEW PROOF DUE DATE =

Is delay by a government agency?
Is supporting documentation needed to complete the file?
Requested?
D

ACTION TAKEN - (' oA Qf‘%}.i@ww&,{ il oo

C;Zimi— (ilgiecd e Y L Sl j?ﬁiadff
Lj i (
q%?ﬁé; Reinstate Date extention received =

Proof due date = -

No. of days late =

Priority date = +

ADJUSTED PRIORITY DATE =

%ge proof due date Address change

Priority date change




STRUHGHMD Prailiy wiish
T 33 BOX 2225
BOISE, IDAHO 83705




Ve’ i34
December 31, 1990
JAMES R. STEPHENS

HC 33 BOX 2225
BOISE, ID 83701

PROOF DUE NOTICE
RE: FERMIT NO. 63-10706

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before March 1, 1991,

{See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. 1If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for vour convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable reguest for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60} days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

Rita Fleck
Secretary/Records Manager

Enclosures

MAR 1 8 %

!
|



February 20, 1990

James R. Stephens

HC 33 Box 2225

Boise, ID 83701

Dear Mr. Stephens:

Re: Application for Permit No. 63-10706

Enclosed is a copy of the approved Application for Permit No. 63-10706
along with a copy of the Proposed Memorandum Decision and Order and
Order Adopting Proposed Memorandum Decision and Order. Please note the
conditions of approval as set forth in the first order.

Any person who does not agree with the decision of the department may
request a rehearing before the Director within 20 days, or may appeal
directly to the district court within 30 days of the date the decision
is mailed.

If you have any gquestions concerning this matter, please feel free to
contact thig office.

Sincerely,

L. GLEM SAXTON, Chief
Water Allocation Bureau

Enclosures

c: Bugene and Gisela Biloschaetske

MICROFILMED
| FEB 26 1990 i
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Re: James R. Stephens, #63-10706

Place: Water Resocurces, 1301 N. Orchard, Boilise, 1D

Date: Friday, October 20, 1989

Hearing conducted by: Pavid R. Tuthill /élﬁ/\/ Sacron
7

" ROSTER OF ATTENDANCE

Name , Address Representing
TEORY (WHITE HC22 Box 21t
@mﬁ@ A g(ium HOC3 B 222
Sun_Shephens | HE 33 Bo 2225
pnede BJML,&(W@ HC 32 Bex 2945 '
St Poilorn oo bt Uy




U.5.G.P.O 153506

PS Form 3800, June 1985

P-581 148 70D

RECEIPT FOR CERTIFIED MAIL
N0 MSURANCE GO
NOT FOA INT

o IO. A —

Biloschaetske |
Street and No.

PO, State ard 21F Code

Postmar< or Date




STICK POSTAGE STANIPS TO ARTICLE TD COVER FINST CLASS POUTAGE,
CERTIFLED MAIL F HARGES FOR ANY SELECTED OPTIOMNAL SEAVIGES. {saa frany

the receipt altached and present the article at a posl offjce.service window or hand it to your rural carrier,
{ne exira charge)} i A,

m'ned stub to the right of tha refurn address of
g article.

1. If you want this recm‘ii posimarked, stick the gumﬁsmb to the right af the return address leaving

2. Hycu do not want ml*mce.pt postmarked,” sm:f( th
the arlicle, date, detach ind rela!n the recaipl "and m3¥
3. If you want a relurn ré;;e'pi writa the cemUed mai ] ber and your nams and address on a return
receipt card, Form 3811, gnd altach it to the frgnt of the §gilcle by means of the gummed ends it space per-
mits. Otherwise, altix to Back of arlicla. Encipfes fron! aiicle RETURN RECEIPT REQUESTED
adiacent o the number. ¢ "“f, P S

1 you want delivery reSlrlcted 1o the addrassee, or ft,” Jadihorized agent of the addresses, endorse
RESTRICTED DELIVERY on the frant of the amcleﬂ

5, Enter fees for the serviges requested in the appropnata ‘spaces on the front of this receipt, If return
recelpt is requested, checMihe anplicable dlocks in item. 1 of Form 3811,

6. Save this receipt and present it if you make inquiry.



'PS Form 3800, June 1985

US.G.P.O. 153506

P-538L 149 701
RECEIPT FOR CERTIFIED MAIL

—

NO THENRANCE COVERASE PROVIDIED

NOT FOR INTEANATIONAL MAL
{See Reverse)

*"dtephens

Street and No,

P.0.. Stale and ZIP Code

Postage

e

i
e g
Eetar i1 Ja wh PR
Gale, 25 of Dejvery k-
=
LAl euiaoandFees e f

Postivark of Date




STICK PQSTAGE STAMPS TO ARTIGLE TO COVER FINST CLAGS PUSTALE,
CERTIFIED MAIL FEE, AND CHARGES FOR ANY SELECTED QPTIONAL SERVICES. {se9 frant)

1. 1f you want this receipt pestmarked, stick the gummed siub to th right of the return address leaving
Ihe receip! atlached any present the article at a post affice service window or hand it tv your rurgl carrier
{10 exira charge)

2. 1 you do not wanl'thig receip! posimarkad, slick the gurmmed siub 1o the right of the return address of
ihe article, date, detach and retain the rééipi. ang mail the article.
. % .

3. M you want a relurn receipl, write the cerlilied mail number and your name and zddress on a return
receipt card, Form 3841, and ailach it to the'front of the ariicle by means of the gumeed ends il space per-
mits, Qtherwise, alfi€ to back of article. Endarse front of arlicle RETURN RECE[PT REQUESTED
adjacent to the number,

4. 1f you want deiivery restricted (o the addressee, or 10 an auihorized agent of the addressee, endarse
RESTRICTED DELIVERY on the fronl of the article,

5. Enter fees for the services requested In the appropriate spaces an the front of this receipt. if return
receipt Is requested, check the applicable blocks in item 1 of Form 3811,

6. Save this receipt and prasent & if yau make inquiry.



. gENbER. Complete items 1 and 2 when additional services. are desired, and complets items
and

Put your address in the “RETURN TO'’ Space on the reverse side. Failure to do this will prevent this
card from being returned to lou The return receipt fee will provids you the nama of the person delivered
to and the date of delive or additional fees tlse Tollowing servicas are availabla. Consult postmaster
Yor fess and check boxles) for additional servicels) raquested. ) )

1. O Show to whom deliverad, date, and addressee’s address, 2. [0 Restricted Delivery

charge) (Extra charge)

3. Article Addressed to: 4. Article Number P 581 149
James R. Stephens Tff;isgﬁ’f . 101
HC ) 33 Box 2225 Registered L insured
Boigse, ID 83701 K] centified Ll cop :

Tl s

5. Signature — Addres _ 8. Addrassee s Addres Yif .
T e |
6. Signature — Agent -

X

7. Date of Delivery

L e

P8 Form 3811, Mar. 1988  + U.8.G.P.0, 1_988-212-me RECEIPT




UNITED STATES POSTAL SERVICE
OFFICIAL BUSINESS

SENDER INSTRUCTIONS

Print your name, address and ZIP Code

in the spaca below.

¢ Complets itema 1,2, 3, and 4 on the
faverse. . . .

¢ Attach to front of article ¥ space
l:ﬂrgl\:ts. othsrwite affix to back of

ESnrmndee] e o JREPRLIRELS
RE?;W ’ Print Sender’s name, address, a?éﬁ Cyag i1988eace beio ¥
DEPARTMENT OF WATER RESOURCES

5735 ARPORT WAY
a'ozss, IDAHO 83705 'J
LMM'”

[ ET AR TTIATT




. SENDER. Complete items 1 and 2 when additional services are desired, and complete items
Put youf addreas in the "RETURN TO"' Space on the reverse side. Faifure to do this will pravent this

card from being returned to you. The return re% % foe will provide you the nama of t“ng person delivered
to and the date of dslive, or additional Teas ollowing services are avaiable. Consult postmaster
T1or Toes and check boxles) for additional sarvica(s) reques‘ted

Show to whom dalwerad date, and addressee’s eddress. 2. [0 Restricted Delivery
charge) charge)

3. Article Addressed to: 4, Article Number

Flont & Gesela Biloschaetskg

HC 33 Box 2195
Boise, ID 83706

& Y find DATE DELIVERED.
5. Slgnature - Address 8. Addressea’s Addrass {ONLY
requested and fee paid)
X ﬂnﬂﬁé‘ /5444;05;¢£/424}\ e 4 -
6. Signature — Agent f’«m’
X : a
7. Date of Dellverv - m.--r""’f .
ﬂ »: L" A ﬁ . i

PS Form 381 1, Mar, 1938 * U.8.G.P.O. 1988-212-865 DOMESTIC RETURN RECEWT



UMNITED STATES POSTAL SERVICE
' OFFICIAL BUSINESS
SENDER INSTRUCTION

pace below,
. Complcult.ma1 2,3,and 4
Taverae.
s Attach to front of articls if space
"mmh , otherwise affix to back of
art

+ Endorse articla ‘‘Return Reg
Reguested” adjacent to numbe|

EEB 26 W

MBhdrtment of Water Resourc

Western Regional Office

RETURN Print Sender's name, address, and ZIP Code in the space batow
TO i

TR RESOURCES
2735 AIRFORT WAY
BereE1TUAAD 833705




IDAHO DEPARTMENT OF WATER RESOURCES
WESTERN REGION
2735 Airport Way

. Boise, ldaho 83705



BEFORE THE DEPARTMENT QF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION
NOTICE OF HEARING
FOR PERMIT NO. 63-10706¢ IN THE

NAME OF JAMES R. STEPHENS

Y St St St et Nttt

On September 21, 1988, James R. Stephens filed with the Department of
Water Resources an application for permit to appropriate the public waters of
the State of Idaho. The application was protested by Flont 0. & Gesela
Biloschaetske and Eugene & Lavonne Phillips and a conference was held by the
Department on Tuesday, March 7, 1989. The protest filed by Eugene and Lavonne
Phillips was subsequently withdrawn.

The Department has now set the matter of protest for a hearing on Friday,
October 20, 1989, at 10:00 a.m. in the First Floor Conference Room, Department
of Vater Resources, 1301 N. Orchard Ave., Boise, Idaho 83606. The hearing
will be held in accordance with provisions of Chapters 2 and 17, Title 42, and
Chapter 52, Title 67, of the Idaho Code, the adopted Rules of Practice and
Procedure of the Department of Water Resources, and Rules 4 and 5 of the
adopted Rules and Regulations of Water Appropriation of the Department of
VWater Resources. Opportunity shall be afforded all parties to respond and

present information and argument on all issues involved.

~
Dated this Z 7" day of m , 1989.
[

Eifh it .
Fﬁmm sine ) 9@ 7T Azt d/
] DAVID R. TUTHILL, JR., P.JE.
FEB 26 oy Manager, Western Regional Office

%

e



I hereby certify that on the day of s 1989, I mailed a
true and correct copy, postage prepaid, of this document to the applicant(s)
and protestant(s) listed:

Sue Taylor
Secretary
Certified Mail

James R. Stephens

HC 33 Box 2225

Boise, ID 83701

Flont 0. & Gesela Biloschaetske

HC 33 Box 2195
Boise, ID 83706

FLY Y6 1850

PAGE 2, NOTICE OF HEARING NO. 63-10706 o ;




HEARING INFORMATION
IN THE MATTER OF APPROVAL OF AN APPLICATION FOR PERMIT

In accordance with Idaho Code, Section 42-203, the following
izssues are involved in the consideration of the application and protest(s):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. Is the proposed water supply insufficient for the purposes
intended?

3. Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources with which
to complete the project?

5. Will the proposed use conflict with the local public
interest?

Any party may request in writing five (5) days before any hearing
that the oral proceedings thereof be taken in the form of stenographic notes
at the expense of the requesting party. Any party may have such stenographic
notes of the oral proceedings, or part thereof, transcribed at his own
expense. A tape record of the proceedings will be maintained for the appeal
period.

If the hearing is conducted by a hearing officer appointed by the
Director, rather than the Director himself, a proposed decision will be
submitted to the parties and the parties may be afforded an opportunity to
file exceptions to the proposed decision and present briefs and oral arguments
to the Director prior to the issuance of a final decision by the Director.
This procedure is required by Idaho Code, Section 42-1701A.

The parties by written stipulation may waive their right to a
proposed decision, however, the failure of either party to waive a proposed
decision will not prejudice the Director’s review of a party’s evidence and
arguments. However, such a waiver will shorten the decision-making process
and may expedite substantially the issuance of a final decision. Whether
compliance with Section 42-1701A is waived will not affect a party’s right to
petitition for a rehearing of the final decision pursuant to Rule 11 of the
Department’s Rules of Practice and Procedure or affect a party’s right to
appeal the final decision to the district court.

Under the provisions of the Idaho Code, Sections 42-1701A and
67-5215, any court review of the Department’s decision on appeal shall be
confined to the record created before the Department.

Failure to appear at the time and place set for hearing by the
applicant or protestant(s) may allow the Department to dismiss without
prejudice the protest(s) or the application. Any and all cost incurred by
reason of such non-appearance may be assessed against such non-appearing
parties.
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State of @aho
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

CECIL D. ANDRLUS

GOVERNOR
R. KEITH HIGGINSON

DIRECTOR

August 29, 1989

James R. Stephens
HC 33 Box 2225
Boise, ID 83701

" Re: Application for Permit No. 63-10706 in the name of James R. Stephens
Dear Mr. Stephens:
This office acknowledges receipt of the withdrawal of protest by Eugene and
Lavonne Phillips against the above-referenced application. However, ve are
still in receipt of a protest by Flont 0. & Gesela Biloschaetske.
Sincerely,

i @fﬁ;ﬂ&«

DAVID R. TUTHILL, JR., P.
Manager, Western Regional 0ffice

_DRT:st

ce: Flont 0. & Gesela Biloschaetske
Eugene & Lavonne Phillips
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Stot‘f Idaho .
DEPARTMENT OF WATER RESOURCES

Western Region

ra—— i

J 2735 Airport Way
CECIZEJ,ﬁ:? e Boise. Idoho 83705
(208) 334-2190

R. KEITH HIGGINSON

Director

June 23, 1989%

James R. Stephens
HC 33 Box 2225
Boise, ID 83701

Flont 0. & Gesela Biloschaetske
HC 33 Box 2195
Boise, ID 83706

Eugene & Lavonne Phillips
HC 33 Box 2160
Boise, ID 83706.

Re: Protested Application #63-10706
Dear Interested Parties:

At the on-site meeting held at the Stephens property on Thursday, June 22,
attendees included Mr. & Mrs. Stephens, Mr. Maury Brown, President of the
Board of Directors of the Robie Creek volunteer fire department, and Mrs.
Gesela Biloschaetske. We reviewed the diversion structure and pond, and
walked the irrigation ditch from the point of diversion to the county read.

Based on this information, the applicant has prepared a series of six
proposed stipulations, which he would agree to having included as
conditions of approval for his proposed water right. He proposes to do as
follows:

1. Maintain irrigation ditch

a. 20 feet beyond concrete culvert.
b. in open area between deck and proposed developed
spring.

c. in area of sliding gate

2, Construct sliding gate (redvood construction) at the point of
diversion.

3. Provide adequate water for purpose of di
pond spillway.

.
:
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DRT:st

Prot. Appl. #63-10706 Page -2- 6-23-89

4. Maintain pond clear of surface algae.
5. Maintain clear access from pond to gate.
6. Provide riprap to protect pond from erosion.

At this point, there are three options before you as interested parties.
Option number one is for the protestants to agree that the proposed
stipulations are restrictive encugh to allow the permit to be approved. 1In
this case, the protestants could withdrav the protests by submitting a
letter to this office. A variation of this option is for the protestants
to propose additional conditions of approval that might make the proposed
application satisfactory.

The second option is to allow the department to prepare a proposed decision .
based on the information that has been submitted to date. If this option
is selected, the enclosed Stipulation for Entry of Proposed Decision
Without a Hearing should be dated, signed, and returned to this office.

The third option is to hold a formal hearing for the purpose of developing -
a record to be used in the preparation of a formal decision by the
department. If this option is selected, please advise this office of your
wish.

The applicant has advised that he would prefer the first option, or the-
second option, in that priority. At this point the department will await a
response from the two protestants before taking further action. Please
advise this office in writing no later than July 7, 1989, to enable our
further processing of this application to proceed. If you have gquestions
regarding this procedure, feel free to contact this office.

Sincerely,

] ,@,fra-wéw

DAVID R. TUTHILL, JR., P.E.
Manager, Western Regional Office

Enclosure: Stipulation
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BEFORE THE DEPARTMENT OF WATER RESQURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT NC. 63-10706 ) STIPULATION FOR ENTRY
IN THE NAME OF JAMES R. ) OF PROPOSED DECISION
STEPHENS ) WITHOUT A HEARING

)

The parties to this proceeding, having met at a prehearing
conference for the purpose of defining the issues, informally presenting
the facts, and discussing their respective positions before a hearing
officer of the Idaho Department of Water Resources (department), hereby
stipulate and agree as follows:

1. The hearing officer may consider information presented at the
prehearing conference, information obtained through a field investigation
by department personnel, and other facts available in the files and
records of the department in preparing a proposed decision and order.

2. Each party shall have the opportunity, pursuant to Idaho Code
§§ 42-1701A and 67-3211, to file exceptions to the proposed decision and
order by filing wriften exceptions thereto within 15 days after service
of the proposed decision and order by the department. If a timely
exception is not received, the department Director will enter an order
adopting a final decision.

3. Each party shall have the opportunity, pursuant to Rule 11 of
the Practice and Procedure Rules and Regulations of the department, to
file a petition for rehearing within 20 days after service of the final
decision. If the department determines that a formal hearing is

required, notice will be sent to all parties. . e

STIPULATION - Page 1 t
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4, Pursuant to Idaho Code §§ 42-1701A and 67-5215, any party may
initiate a proceeding for judicial review by filing a petition in the
district court within 30 days after the service of the final decision or,
if a2 timely rehearing is requested, within 30 days after the decision
thereon.

5. If an action for judicial review is filed in the district court
without an administrative hearing having been held before the department,
the parties agree not to oppose a motion for remand of the proceeding to
the department for the purpose of conducting a hearing for the

presentation of additional evidence.

DATED this day of y 1989.
APPLICANT PROTESTANT
James R. Stephens Flont 0. Biloschaetske

Gisela Biloschaetske

Eugene Phillips

Laveonne Phillips

!
STIPULATION - Page 2 U
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State of Qho ¢
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

CECIL D. ANDRUS

GOVERNOR

R. KEITH HIGGINSON

June 7, 1989 DIRECTOR

Jameg R. Stephens
HC 33 Box 2225
Boise, ID 83701

Flont 0. & Gesela Biloschaetske
HC 33 Box 2185
Boise, ID 83706

Eugene & Lavonne Phillips
HC 33 Box 2160
Boise, ID 83706

Re: Protested Application #63-10706
Dear Interested Parties:

At the conference regarding the above-referenced protested application for
permit held on March 7, 1989, we agreed that an on-site meeting would be
beneficial after high water for 1989.

As high water is nowv subsiding, the purpose of this letter is to schedule the
onsite meeting. The meeting has been set to be held at the storage pond
identified in the application located on the Stephens property, on Thursday,
June 22 at 10:00 a.m. Please advise me telephonically no later than June 13,
1989, if you will not be able to attend the meeting at the proposed time. I
look forward to visiting with you all at theé site in an effort to bring this
matter to a resolution.

Sincerely,

s P.’T::&udéA
) p.E.

DAVID R. TUTHILL, JR.
Manager, Western Regional Office

DRT:st

cc: Norm Young, State Office



State of 1o ¢
» DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

CECIL D. ANDRUS

GOVERNOR

R KEITH HIGGINSON

June 7, 1989 DIRECTOR

James R. Stephens
HC 33 Box 2225
Boise, ID 83701

Flont 0. & Gesela Biloschaetske
HC 33 Box 2195
Boise, ID 83706

Eugene & Lavonne Phillips
HC 33 Box 2160
Boise, ID 83706

Re: Protested Application #63-10706

Dear Interested Parties:

At the conference regarding the above-referenced protested application for
permit held on March 7, 1989, we agreed that an on-site meeting would be
beneficial after high water for 198S.

As high water is now subsiding, the purpose of this letter is to schedule the
onsite meeting. The meeting has been set to be held at the storage pond
identified in the application located on the Stephens property, on Thursday,
June 22 at 10:00 a.m. Please advise me telephonically no later than June 13,
1989, if you will not be able to attend the meeting at the proposed time. I
look forward to visiting with you all at the-site in an effort to bring this
matter to a resolution.

Sincerely,

Do .7 ?}

DAVID R. TUTHILL, JR.
Manager, Western Regzonal Office

DRT:st

cc: Norm Young, State Office
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State of ‘ho .
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

CECIL D. ANDRUS

GOVERNOR

R. KEITH HIGGINSON

June 7, 1989 DIRECTOR

James R. Stephens
HC 33 Box 2225
Beoise, ID 83701

Flont 0. & Gesela Biloschaetske
HC 33 Box 2195
Boise, ID 83706

Eugene & Lavonne Phillips
HC 33 Box 2160
Boise, ID 83706

Re: Protested Application #63-10706
Dear Interested Parties:

At the conference regarding the above-referenced protested application for
permit held on March 7, 1989, we agreed that an on-szite meeting would be
beneficial after high water for 1989.

As high water is now subsiding, the purpose of this letter is to schedule the
onsite meeting. The meeting has been set to be held at the storage pond
identified in the application located on the Stephens property, on Thursday,
June 22 at 10:00 a.m. Please advise me telephonically no later than June 13,
1989, if you will not be able 1o attend the meeting at the proposed time. I
look forward to visiting with you all at the site in an effort to bring this
matter to a reseclutionm.

Sincerely,

T PT s

DAVID R. TUTHILL, JR.,“P.E.
Manager, Western Regional Office

DRT:st

cc: Norm Young, State Office
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P 397 135 253

Jam es R. Stephens
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UNITED STATES POSTAL SERVICE
OFFICIAL BUSINESS

SENDER INSTRUCTIONS

Print yoyur namse, address, and ZIP

Cade in the space below,
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s Attach to front of articla if space
permits, atherwise affix to back
of article. " 1
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DEPARTMENT OF WATE CES. :

in the space k»®iow, -




1.

.SENDER: Compiete jtems 1 and 2 when additional services are desired, and complete items 3
and 4.

Put your address in the “RETURN TO" Spaca on the reverse side Fallura to do this will prevent this
card from being returned to you, The return recs fee

delivered to and the date of daljvery.

postmaster for fees and check box{es} for additional service{s) requaested,

3 Show to whom duliuarad date, and addrsssee s address,
{Extra charge )t

1 ke
For additional fees the fo|low|ng sarvices are available, Comult

')

2. O Restricted Dellvery
t{Extra charge)?

T

3. Article Addressed to:

Eugene & Lavonne Phillips

4, Article Number

P 397 135 252

HC 33 Box 2160
Boise, ID 83706 EV

Type of Service:

[ Registered {J Insured
d L] cop
Mail

Always obtain signature of addressee

. i ant and Q_eTE DELEIVERED.
“5. Signature — Addressea ] T " | 8. Addressee’s Address (ONLY if
X .. requested and fee paid)

6. Signature — Agent

x ,, |
7. Date of Dalivery - =
L3 8. 59 . A -
PS Form 3811, Mar. 1987 * U.5.G.P.0, 1987-178-268 DOMESTIC RETURN RECEIPT



UNITED STATES POSTAL SERVICE
OFFICIAL BUSINESS

SENDER INSTRUCTIONS

Print your name, address, and ZIP

Code in the space bslow.

® Complete items 1, 2, 3, and 4 on
the raverse,

¢ Attach to front of lrticlo if space
permlts otherwisa affix to back
of article.

e Endorse article “Return Receipt
Requaested” adjacent to number.

rint Sender’s nan"eﬁmrésgnhﬁpCOde in the

RETURN

Deparimant of Water Resources
Western Regional Office
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M_MMM_B_& For additional fees the following services are available. Cnnsuft
postmaster for fees and chack box(es) for additional service(s) requestad.

o Show ‘'t whom dellvered, date, and addrasses’s address. 2. O Restrietad Delivery

A t{Extra charge)‘r T {Extra chargejt
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oftos Gisela Bi v97 135 254

HC 33 Box 2195
do ise, ID 83706
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X HC25 B 9795 /5

7. Date of Delivery

gﬁr /9 /19 &I
PS Form 11, Mar. 1987 / * USGPO §987-178-268 DOMESTIC RETURN RECEIPT
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UNITED STATES POSTAL SERYRCE ¢ iy

OFFICIAL BUSINESS

SENDER INSTRUCTIONS) 3 ‘;
Print your name, address, and P/ 5.3 b l
Code in the space balow.

« Complete items 1, 2, 3, and 4 on
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permits, otherwise affix to back
of article.

¢ Endorse article “Return Receipt

2 ALWAYS

I\
Hed 26 1990FEB 24 1202
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1DAHO DEPARTMENT OF WATER RESOURCES
WESTERN REGION
. 2735 Airport Way
Boise, Idaho 83705
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State of ldaho .
DEPARTMENT OF WATER RESOURCES

Western Region

Pi

CECIL D. ANDRUS 2735 Airport Way
Govemar Boise, Idaho 83705
' (208) 334-2490

R. KEITH HIGGINSON
Dhrector

February 22, 19389

Eugene & Lavonne Phillips
HC 33 Box 2160

Boise, ID 83706

Dear Mr. & Mrs. Phillips:

RE: Application for Permit No. 63-10706 in the Name of
James R. Stephens

This letter is to clarify that the conference date in
the above referenced matter is Tuesday, March 7, 1989,
rather than Vednesday.
Sincerely,
- p—— -
B‘u‘.é!d&d/
DAVID R. TUTHILL, JR. P.E.
Manager, Western Regional COffice

DRTI/st

MICROFLMED

FEB 26 1940
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o
State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region

2735 Airport Way

CECIL D. ANDRUS
Governor Boise, Idaho 83705

(208) 334-2190

R. KEITH HIGGINSON

Director

February 22, 1989

Flont 0. & Gisela Biloschaetske
HC 33 Box 2195

Boise, ID 83706

Dear Mr. & Mrs. Biloschaetske:

RE: Application for Permit No. 63-10706 in the Name of
James R. Stephens

This letter is to clarify that the conference date in
the above referenced matter is Tuesday, March 7, 1989,
rather than Wednesday.
Sincerely,

DAVID R, TUTHILL, JR.“P.E.
Manager, Western Regional Office

DRT/st

MICRBRLLKIED

FeB 26 1940
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State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region

2735 Airport Way
CECIL D. ANDRUS
Govemor : Doise, Ideho 83705
‘ (208) 334-2190

R. KEITH HIGGINSON

Director

February 22, 1989

James R. Stephens
HC 33 Box 2225
Boise, ID 83701

Dear Mr. Stephens:

RE: Application for Permit No. 63-10706 in the Name of
James R. Stephens

This letter is to clarify that the conference date in
the above referenced matter is Tuesday, March 7, 1989,
rather than Wednesday.

Sincerely,
DAVID R. TUTHILL, JR% P.E.
Manager, Western Regional Qffice

DRT/st




BEFORE THE DEPARTMENT OF WATER RESOQURCES
OF THE
STATE GF IDAHO
IN THE MATTER COF APPLICATION

NOTICE OF CONFERENCE
FOR PERMIT NO. 63-10706 IN THE

St gt v St e

NAME OF JAMES R. STEPHENS

On September 21, 1988, James R. Stephens, filed with the Department
of Water Resources an application for permit to appropriate the public waters
of the State of Idahe. The application was protested by Flont 0. & Gisela
Biloschaetske, and Euguene & Lavonne Phillips.

The Department has set the matter of protest for a conference on
VWednesday, March 7, 1989, 9:00 a.m., in the First Floor Administrative
Conference Room, Department of Water Resources, 1301 N. Orchard Ave., Boise,
Idaho, 83706. The conference will be held in accordance with provisions of
Chapters 2 and 17, Title 42, and Chapter 52, Title 67, of the Idaho Code, the
adopted Rules of Practice and Procedure of the Department of Vater Regources,
and Rules 4 and 5 of the adopted Rules and Regulations of Water Appropriation
of the Department of Water Resources. Opportunity shall be afforded all
parties to respond and present information and argument on all issues
involved.

11

Dated this {5 day of _ fedrvary , 1989.
7

EWML Q.K(u:mdé
DAVID R, TUTHILL, JR., PY E,

Manager, Western Regional Office

SEYTLEE o

MiCRaHLED

FEB 26 1940

i

_ -
‘ - P s 2, W



I hereby certify that on the {Zr’hday of ‘Zﬁgéﬁ , 1989, I mailed a
true and correct copy, postage prepaid, of this document to the applicant(s)

and protestant(s) listed:

Sue Taylor e
Secretary
Certified Mail

James R. Stephens
HC 33 Box 2225
Boise, ID 83701

Flont 0. & Gisela Biloschaetske
HC 33 Box 2195
Boise, ID 83706

Eugene & Lavonne Phillips

HC 33 Box 2160
Boise, ID 83706

PAGE 2, NOTICE OF CONFERENCE NO. 63-10706




CONFERENCE INFORMATION

IN THE MATTER OF APPROVAL OF AN APPLICATION FOR PERMIT

In accordance with Idaho Code, Section 42-203(A), the following
igsues are involved in the consideration of the application and protest(s):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. Is the proposed water supply insufficient for the purposes
intended?

3. Is the application made in good faith or for delay or
speculative purposes?

4, Has the applicant sufficient financial resources with which
to complete the project?

5. Will the proposed use conflict with the local public
interest?

The intent of the conference is to resolve any conflicts regarding the
proposed water appropriation in light of these five factors. The conference
will not be recorded in an effort to promote full discussion of the issues.
Possible resolutions are: (1) clarification of the issues resulting in a
determination by all parties that the application is acceptable, (2)
modification of the application to make it acceptable to the protestant(s), or
(3) addition of acceptable restrictions or conditions of approval. If a
resolution is not attainable, then a hearing will be set by the Department.
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Application No.g3-10706
SPECIAL NOTE:

PROTEST INFORMATION SHEET

Protestant — Name(s)

Flont O. & Gisela Biloschaetske

Eugene & Lavonne Phillips

Address HC 33, Box 2195, Boise, ID 83706

HC_33, Box 2160, Boise, ID 83706

Attorney - Name & Address

Date Filed 10/20/88 10/21/88 Protest Date 10/24/88

Issues

Applicant - Attorney - Name & Address

Dates:

Acknowledgement letters:

Hearing Wotice:

Hearing Date:

FEB 26 1990

Other:

N 2

poinss.
l

P R

Protest Information submitted in Computer (following hearingﬁ:ﬁ -




P 4n4E <, 30 WWAN Lyl ) 1

® | Pl

»rm No. 202a STATE QF IDAHO
‘a7 DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT ANALYSIS SHEET

{ITIAL REVIEW BY ,?/? m/ DATE G-, APPLICATION NUMBER 63-10706

ZQUIRED INFORMATION

Dﬂﬁame (If applicant is a corporation or partnership, names must be provided
for the director, officers, & other partners.)

E’f ddress

{Eﬁou:ce (See USGS Quad for names of water sources)
Point of Diversion (10 acres for spring, lot & block descriptions for
subd1v151ons, local name, flow and/or volume)

Eﬂrounty

:[Epuantlty (flow and/er volume)
ecxod of Use

ature of proposed use (Include description of use.)

%Féscription of diverting works
ime required for beneficial use of water
laca of use or acres irrigated _

{ﬂglgnature (I1f applicant is corp. partnership, or minicipality, title of

signator is required)
Fee

Xlves [ONo* In form to receipt

DDITIONAL INFORMATION

Ef;erlapping place of use (Describe source & relationship to present
application on the back.)
(OJoverlapping point of diversionwo B
[J¥es [INo Field check required -
Field check by : - '

[(OYes ﬂﬂ/o Field report attached

(OYes Eflo - Critical groundwater area

{Yes E’f’o‘ Groundwater management area

[¥es o Send dam safety information

[OYes o Send power requirement letter

[lYes o Send fish farm requirement letter

OYes o Power residency affidavit

OYes o0 Power efficiency form

ClYes No Within trustwater boundary {(If yes, attach trust water
- supplementary analysis sheet.)

Oves m/No Diversion greater than 5 cfs or 500 acre f£t. (If yes,:

attach large diversion supplementary analy51s sheet.)"
VEQSee reverse 51de for additional information

*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT

Date Requested
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ROCZSSING

END COPIES TO

Eges E}lo In form for advertising _
N

Les

No Statewide advertising
Yes [INo Fee amount, receipt date & No. recorded on application

Jidaho Dept. of Health & Welfare (Ju.s. BLM

{1dano Dept. of Fish & Game [JU.S. Forest Service
(JIdaho Dept. of Lands [Owater District
(JAdjudication Bureau Unit - - [dother

INAL REGIONAL PROCESSING REVIEW

Oyes
(Oyes

e

O¥es
(JYes
Dvres
Cyes
Oyes
[Oyes

Ne
[ONo

Na
ONo

(Ono
ONo
OCNe
[(ONo
One

CNe

Affidavit of publication received
Application published correctly. If not, record action taken.

Publication dates & paper, recorded on application
Protests received

Final date for protest /) atle.. 24, /588
Protests, dates, resolution of protest, recorded on appllcatzcn
Recommendations attached

Measuring device required

Access port required

Will water be delivered by watermaster? If yes, what Dist.
Special conditions of approval or cover letter below.

[See below for additional information

Date of priority recommended

By

Dacte

TATE OFFICE REVIEW

[See below for additional information

By

Date

JDITIONAL INFORMATION




State of.doho ®
DEPARTMENT OF WATER RESOURCES

WESTERN REGION, 2735 Aipor Way, Boise. Idoho 83705 * (208) 334-2190

. 2 NRUS R. KEITH HIGGINSON
CECIL D. A i
Gavernof

Qctober 24, 1988

Eugene & Lavonne Phillips
iC 33, Box 2160
Boise, ID 83706

Re: Application for Permit No. 63-10706, in the Name of James R. Stephens
Dear Mr. & Mrs. Phillips:

This office acknowledges receipt of your protest to the issuance of a
permit pursuant to the above referenced application(s). The Department
suggests you contact the applicant(s) directly in an effort to determine
what is proposed by the application(s) and to attempt to resolve the
protest.

If this office has not been advised within twenty (20) days that the
protest has been resolved, the matter will be scheduled for conference
and/or hearing. At such a conference and/or hearing, the following are the
principle items the Department can consider in either approving or denying
an application or permit (Section 42-1203, Idaho Code):

1. Will the proposed use reduce the quantity of water under
existing vater rights?

2. Is the proposed water supply insufficient for the
purposes intended?

3. Is the application made in good faith or for delay or
speculative purposesg?

4. Has the applicant sufficient financial resources with which
to complete the project?

5. Will the proposed use under this permit conflict with the
local public interest?

If this office can be of further assistance, please contact us.

Sincerely,

@w,«oﬂ,ﬁaé

DAVID R. TUTHILL, JR
Manager, Western Regional Office

FEB 26 1950




State of%oho ®
DEPARTMENT OF WATER RESOURCES

WESTERN REGION, 2735 Aiport Way, Boise, Idaho 83705 * (208) 334-2190

R. KEITH HIGGINSON
CECIL D. ANDRUS Birector

Governor

October 24, 1988

Flont 0. & Gisela Biloschaetske
HC 33, Box 2195
Boise, ID 83706

Re: Application for Permit No. 63-10706, in the Name of James R. Stephens
Dear Mr. & Mrs. Biloschaetske:

This office acknowledges receipt of your protest to the issuance of a
permit pursuant to the above referenced application(s). The Department
suggests you contact the applicant(s) directly in an effort to determine
vhat is proposed by the application(s) and to attempt to resolve the
protest.

If this office has not been advised within twenty (20) days that the
protest has been resolved, the matter will be scheduled for conference
and/or hearing. At such a conference and/or hearing, the following are the
principle items the Department can consider in either approving or denying
an application or permit (Section 42-1203, Idaho Code):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. Is the proposed water supply insufficient for the
purposes intended?

3. Is the application made in good faith or for delay or
speculative purposes?

4, Has the applicant sufficient financial resources with which
to complete the project?

5. Will the proposed use under this permit conflict with the
local public interest?

If this office can be of further assistance, please contact us.

Sincerely,

Sneid QT A
WA San - |
Ghe ol ot ikE ) DAVID R. TUTHILL, JR., P. E.
JE i Manager, Western Regional Office

FEB 26 19490
DRT:jp
)

————
i e s ol
T



State of%oho ®
DEPARTMENT OF WATER RESOURCES

WESTERN REGION, 2735 Aiport Way, Boise, idaho 83705 « (208) 334-2190

CECIL D. ANRUS R. KEITH HIGGINSON

Governar Director

October 24, 1988

James R. Stephens
HC 33, Box 2225
Boise, ID 83706

Re: Application for Permit No. 63-10706
Dear Applicant(s):

Enclosed is a copy of a protest(s) filed against the issuance of a
permit pursuant to your Application No. 63-10706, The Department
suggests you contact the protest(s) and to attempt to resolve the
protest(s) and to attempt to resolve the protest(s).

If this office has not been advised within twenty (20) days that the
protest(s) has been resolved, the matter will be scheduled for conference
and/or hearing. At such a conference and/or hearing, the following are the
principle items the Department can consider in either approving or denying
the application for permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water
under existing water rights?

2. TIs the proposed water supply insufficient for the
purposes intended?

3. Is the application made in good faith or for
delay or speculative purposes?

4. Has the applicant sufficient financial resources
which to complete the project?

5. Will the proposed use under this permit conflict with
the local public interest?

If this office can be of further assistance, please contact us.

Sincerely,

s Rt/

DAVID R, TUTHILL, JR., PYE.
Manager, Western Regional Office
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S T E OF I DAHDZOQ
DEPAﬁNT OF WATER RESOURCES .
estern Region
2735 AIRPORT WAY

Boise, Idaho 83705
- (208) 334-2190

SEPTEMBER 28, 1988

The Idaho World
P.0O. Box 220
Idaho City, ID 83631

Dear Legal Dept.:

Enclosed you will find a legal notice which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated,.

Please send the affidavit of publication and publication billing to
this office hefore QCTORBRER 24, 1988.

Yours truly,

JUDY PENSE
Secretary

Encl.

bEB 26 1990
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63-10706
STEPHENS, JAMES R.

HC 33 BOX 2225
BQISE, ID 83701

Source: ROBIE CREEK : Tributary: MORES CREEK
Diversion Pt: LOT 1 (NENWNW) Sec 30 T 04N R 04E
Use: FIRE PROTECTION STORAGE ( .040 CFs)
FIRE PROTECT. FROM STOR- { .24 AF)
DIVERSION TQ STORAGE . { .24 AF)
Date Filed: 9,/21,/1988

In: TO04N RO4E 530 NWNW

i ABHED

FEB 46 1990
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