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Form 230.7
/82

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCLS

WELL DRILLER’S REPORT
trment of W

YIE TYPEWRITER OR
BALLPOINT PEN

m-mnnmt—mﬁnommm stev Vo sured
mnmwummmuum
6 B B 5 T 5
1. WELL OWNER 1. WATER LEVEL
MM__I_M S DS Statl- water level S fout below land surfuce.
Flowing? [0 Yes Neo GPM. flow
mp_dxx:iwgw Artesian closed-in B ey
J Y Controlied by: ) Vaive O Cow 0 Prug :
Oumer’s Pormit No. u‘tz-ggﬁﬂpd pacs g \ Tempersture ___°F. Oty e
Describe ariesian or *
2. MATURE OF WORK 8. WELL TEST DATA
Nowwel [ Despened O Replocoment O Pump J(Bakler O AN O Other
o WGMWMMM'..\n
mmmm.mmhm Discherge G.F.M Lovel ]
dJ_acL____z_cn——— A
R ]
3. PROPOSED USE _—
W Domestic O rrigation 0 Test 0 Municipal 9. LITHOLOGIC LOG
O ndustrisl O Stock [ Waste Disposal or Injection o
goew ____ — —— {specify type) Diem.[From|_To thateriod
[
4. METHOD DRILLED W 22 |62
O Rotary 0 Nir 0O Hydraulic O Reve s rotary 7 ”
Wowe DODug O O%er P
32 29 7 ;
5. WELL CONSTRUCTION —.—-‘”_—-M—
o g schutisbe: I St O Concrete 0 Other -4 — :
Thickness 'v Te e
L L T
addSD  inches Y nches + _J7 dowt LT lestf
T e g, N g g
_______-n-_;___m __nn_‘_m—’ =
2 nches 50 AP e -
ies cosing drive thoe used? Wves CNo - :
Wias o packer or sl used? O Yes ¥ no —t—3 .=
Purforated? Ove Mo e ———H-GV—lm—‘ -
Mow perforsmed? O Factory O Knife 0 Torch 248 f\!TTI ™
Size of perforation inches by inches )1 i i}
Wharvebert From To 2 5
perforations t____m___ . ¥ -5
-______._m e
b R e
Wbl screen instalied? O Yes zﬂo
Mgnufscturer’s name
Type ___________._r-mdduo.__g
Diameter Slot size Sotfrom __festl0 _ feet
Digmeter ____ Slot size “feetto ____ fest
Gemigeind? O Yes JMe O Secione :
Pacedfrom L] *___,_,,_ﬁ_hn ks
Surtace seal depth Magbarial used in sesl: [ Cement grout
) Bentonite Puddline clay 0 sl
Sesling procedure ussd. O Shary pit Temp. surface casing
»re to seal depth
udwumr:l'rm Welied O Sovent |
() Cemented between strata
Suplosmnpent __
work stred £ g6asT Whwnet T 55 &
lm.‘l " MILLIH’W".
”nw-wﬂwm lmmonul“d“
¢ compiied with at thy time
(. Gubdivision Hame
| Firm Firm How
e ; :
e ol DoskNo £)
? “'”” i
" S‘O‘ ¥ g




Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 63-11936

Priority: September 21, 19952 Maximum Diversion Rate: 0.04 CcCFs
Maximum Diversion Volume: 1.2 AF

This is to certify, that DAVID J ADAIR
GLORIA ADAIR

430 5TH AVE E

PO BOX 454

GOODING ID 83330-0454 has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated September 21, 1992; and
has submitted Proof of Beneficial Use on September 21, 1993. An examination indicates
that the works have a diversion capacity of 0.040 cfs of water from a GROUNDWATER

.-'aource, and a water right has been established as follows:

BENEFICIAL USE "PERIOD OF USE RA! OF DIVERSION ANNUAL VOL

DOMESTIC 01/01 to 12/01 0.04 cFs 1.2 AF

ﬁfLQCAT;ON OF POINT(S) OF DIVERSION: : SESW , Ssec. 18, Township 03N, Range l4E
' i CAMAS County

"PLACE OF USE: DOMESTIC

Y. TWN RGE SEC

‘03N 14E 18 SESW

CONDITIONS OF APPROVAL AND REMARKS

The maximum diversion volume is defined as the maximum

allowable volume of water. that may be diverted annually from the

source under this right. The use of water confirmed by this

right is limited to the amount which c¢an actually be beneficially

used. The maximum diversion volume mdy be adjusted to more

accurately describe the beneficial use or to implement accepted

standards of diversion and use efficiency.

This water right is appurtenant to the described place of use,

This right is subject to all prior water rights and may be

forfeited by five years of non-use.

Modifications to or variance from this license shall be made

within the limits of Section 42-222, Idaho Code, or the

applicable Idaho law.

Place of use is located within Lot 5, Byram’'s Little Smokey Home

Site Subdivision.

Domestic use is for 1 home.

Some or all of the water use authorized by this right is claimed

with an earlier priority date on Snake River Basin Adjudicati 3N o .
claim no. A63—27§44. Ii the event that claim A63-2‘73i4 is mCHO'-ELM&‘D
decreed as it is claimed, the Director may amend or revoke thjf"‘FB 2 E 1“]98
right to eliminate any redundancy of water rights. t ,
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Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 63-11936

This license is issued pursuant to the provisions of Section 42-219, Idaho Code.
Witness the seal and signature of the Director, affixed at Boise, this 455 ZE{

day of L e e 7 . 1978 .

/ﬁ»—ﬁ;««; P,
Acting for KARL J- DWR’. Direcﬁ

MICRC Ltk
FEB 2 5 1993
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Form 217, ‘ S A G OFFICE USE ONLY

11/91 . I VAN T i Amt. of Fee §_0
E& E’ (r* \l I W] E m SR 1002 Eiipxz’:‘ga
ceipt by gzﬂm
cEp v i 1882 g STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES %
D“nartmm of V‘, .fm Resources

i 2 0 PROOF OF BENEFICIAL USEi“

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) hégﬁxgv; eo:jﬁbleied
all development that will occur under this permit and that water has been applied according to the provisions of the permit
for the beneficial use(s) described below. This form must be accompanied by a license examinatfivfBeeniintetoisany; ‘
or a completed fleld e?minatlon report prepared by a certified water right examiner who has be#fs'appBwitets!by e

department. DPH 63-§7 -% 000 _
&3. /
1. Permit No. W‘ Telephone No. 43 ¢-fod 7

2. Namef(s) of Permit Hoider(s): DAy T ApAIKR
3. Malling Address: %30 5 *A Ave € B Eox Y8 4 (fdc?pjfufé 7 53330
4. Source of Water: CrROU!UD WATER.

If GROUNDWATER, Well Driller's Name: K& SéE L& Date Driled: § S& 124 §7
OPTIONAL: 3
Pump horsepower:; A‘ Pressure (psi): Dynamic pumping level (ft.}: /535

5. Extent of Use (as authorized by the permit):
Domestic l/ ! {No. of households) Stockwater /l//lq (No. and type of stock)
)
Irrigation A4 (No. of acres) Other /f.y ~

6. Total rate and/or volume for which proof is submitted ., J 4O cis OR acre/feet

7. Refer to the approval conditions on your permit and respond accordingly:

Measuring device: Required? Yes Ko Installed? Yes ~"No
Flow Measurement Port: Required? Yes i’ No Installed?  Yes -~ - No
8. Fee Enclosed: § — (See License Fee Schedule on back of Instruction Sheet)

9. Person to contact to accompany the Department representative during field examination of the water system.

DrviD I Apaik G3Y -dotl 7

Name Telephone No.
4:30 e € Goobig To §3330
Address

10. The above information Is my true statement of the extent to which the above numbered gﬁghas been developed .
and | rellnquish any undeveloped portion of the permit to the state of idaho. F 4 g H é ﬁ

s DE
7-2/-92 /Cé/wa/j{ %@/ 002 1993

Date Signature {and Ei\t!e, it on behalf of a company or organization)




State of idaho
Department of Water Resources

Permit To Appropriate Water

NO. 63-11%36

! Proposed Priority: September 21, 1992 Maximum Diversion Rate: 0.04 CFs
This is to certify, that DAVID J ADAIR
H GLORIA ADAIR
430 STH AVE E
PO BOX 454

GOODING ID 833300454
has applied for a permit to appropriate water from: GROUNDWATER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
DOMESTIC 01/01 to 12/01 0.04 (CFs
LOCATION OF POINT(S) OF D;gggggggz SESW , Sec. 18, Townsghip 03N, Range 14E

CAMAS County

PLACE OF USE: DOMESTIC

TWN RGE SEC ,
03N 14E 18 SESW

CONDITIONS MARKS :

1. Proof of construction of wcrks and applleation of water to
beneficial use shall be sﬁbmitted on or before ﬂovember 1, 1994.

2. Subject to all priex ‘watar riqhts.

3. Place of use is also: known as Lat 5, Byram B8 thtle Smokey Home
Site Subdivision. o

4. Domestic use is for 1 home

This permit is issued pursuant to the gquLszona of Saction 42~204, Idaho Code.
kiflxed at Boiae, this

Witness fie signature of th Dlggqppx,‘
2 5 day of ol P lf;:_;"




63-11936
63- /93¢
Ident. Na. ..,.__—3 7O 77 £

"lﬁ?

AUGO 6 1993 292

r’_ -
B -Ej;o E H W E D Dﬁpa\"lﬂlﬂ'lt‘" Hm‘:w”mpemmant af Water Res’oumu
CEP 011992 DEPARTMENT OF WATER RESGuURBEg Ofiica

I APPLICATION FOR PERMIT
Denartment of Watsr Resources

caytharn Region Office To appropriate the public waters of the State of Idaho

ot it

1. Name of applicant D"‘\\W'D J ADF?//Q ’/or EA)B;}_AJL'_L Phone 734‘/“9@5/7
Post office address %30 \fﬁeﬁﬁg g %593( 5(\(9{ éﬁOD/N(f@(ygggd

2. Source of water supply GQOUNDUJQ TEN which is a tributary of o LT
TE %= -~ 7

3. Location of point of diversion is Y% of 2N 1 of 'fdmfw%, Govt. Lot 71//;/“_
i

Sec. _M_ Township__,a_g_L/__ Range_._/_ﬁé‘r__ B.M._C&m_ﬁ_:?_ County; additional *

points of diversion if any: /L/(MJ(‘J

4. Water will be used for the following purposes: y
-/

Amount M_ for _ng,f_ﬂ;'t___ purposes from b1 to [2-3/ {both dates inclusive}

{cfs or acre-feet per annum)
o

Amount for purposes from to {both dates inclusive)

(cfs or acre-feet per annum)

Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annumj

Amount for purposes from to (both dates inclusive)

{cfs or acre-faet per annum)

5. Total quantity to be appropriated is (a) 2.9 1/0 and/or (b)

cubic feet per second acre feet per annum

6. Proposed diverting works:

/ , -
a. Description of ditches, flumes, pumps, headgates, etc. 206 (Ué'// ‘% //P fZﬂ?p) :’pﬂ%

Do lled__fhy #oss(e@ (26a) Abw RerRep

| . - /i
b. Height of storage dam /(// /4 feet; active reservoir capacity ﬂ’p 9 acre-feet; total
reservoir capacity M/ ﬁ' acre-feet; period of year when water will be diverted to storage:
/r/ﬁ ﬁ// inclusive.
c. Reoposad well diameter is é inches; propesed depth of well is 5206 feet.
d. Is ground water with a temperature of greater than 90°F being sought? A/d M]ﬁ
l:"r »

7. Time required for the completion of the works and application of the water to the proposed beneficial u'éeiig ;,g‘,s o

/

N

years {(minimum 1 year). ' DE 0 0o : -‘.’;;
¥ Logid e ted PPt s Vdaas “7 0% "L”’;‘j(f‘h';%’

/. idd sfifr 47 AL pevan ! FRLD S
/d,/‘l?j RS e

et » /L{; . P Jen /e r;r,gf/— e /”‘/?f /.’L.a?’iw; . . )—7(1 ‘5/// ;;/'B




8. Description of proposed uses (if irrigation only, go to item 9).

a. Hydropower; show total feet of head and proposed capacity in KW.

b. Stockwatering; list number and kind of livestock.

¢. Municipal; show name of municipaliiy
d. Domestic; show number of households. OUE

e. Other; describe fully. SDW@ZJ}U& AND LUATE"R Lew 7/’?5&:{ 5’1/ ﬁbSé‘
oR BockeT ~No Diverr /0RIGETION ZJO?AMI &N ?Ee'ssaﬂé‘
TBNK _(seb For WATER

9. Description of place of use;

a, If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. if water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corres-

ponding place of use below. See instructions for standard symbols.

)F

NE%4 NWY SWi SE%

TWP | RANGE | SEC. TOTALS

NEV | NWY| SW% | SE% | NEV. | NWY% | SWY | 5E' | NEY | NWY| SW'4 | SEY | NE4 | NWW| SWY | SEW

ON| HE\H v Y

3

o F,,.NTAJ Ag’g}icéj
5 ¢/n/43

10. Describe any other water rights used for the same purposes as described above. MOUE
Chim A37-133¢9
11. a. Who owns the property at the point of diversion? APPL: <caN T
b. Who owns the land to be irrigated or place of use? APplica '\JT

c. If the property is owned by a person other than the appl‘icant;‘ describe the arrangement enabling the

Total number of acres to be irrigated

applicant to make this filing.

Y LIEL DR _gpgz &mp wisraflet _Jun 89 ARuE
4 N THA? A4 Woylh DeECREL UHTEL .

/75/ /ﬁ wyeR Apursed 74)- F’ (& C(A/m LRI AVD LICENSE .

\;;mg.g.,um Yyram's Lifth Swksy Home Silis, focted wwis HERERGC

@M ajre Jermnd ps | L

tm[ﬂm et 3-8 0003, . f‘) e Bgc&%}gg; stk s

A3 ~/363
1 80 aamoﬁ”¢m - .
co vt dr 191497 whiih  Spperety ¢ dea well antlet. H‘W) »m’r"“"“‘* Fpater!

e C e - b s T o A 1 R




b

Fhomt prep .u‘;rfm"«p Towe , JASG , opleh 2 ppaess o Ae  dote 6'25/.4:1-1'7"

foreficilin. Thns, opplichin yill proboth Replace clag . oo FA
Mmole |- ‘ﬂ ﬂ.:}‘k’f’.

- ﬂ /o/zﬁ/?L

13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,

township and range number. Seg ArioH FLET j‘ DE: Néﬁ St&eTed
A

|
|
I

Ny

S PP
Wt ey

| DEG o2 75*93

¥

A
¢
Scale: 2 inches equal 1 mile. ?

P

f
BE IT KNOWN that the undersigned hereby makes application for permite.appropriate the public waters of
the State of 1daho as herein set forth. -

Qﬁpplicant)




WM \o-19-92 - (‘2bpm

Received bvm pate £-2/-12  Time LS8 pm___ Preliminary check by nts 57
Fee $ 802 Receipted by 9‘4 # So/é’fff Date 7‘&/'}11
Publication prepared by GG Date _11/11/92 Published inGooding Leader
Publication approved /._//_ Date /.?'-Xr’f ]51.119 & 11/26/52

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

ldaho No. , and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

.19

¢. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of ldaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of Idaho initiated later in time than the priority of this
permit.

e. Other:

DEC ¢ 2 1993
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
February 17, 1998 GOVERNOR

. .

KARL J. DREHER
DIRECTOR
DAVID J ADAIR
GLORIA ADAIR
430 5TH AVE E
PO BOX 454
GOODING ID 83330-~0454

RE: WATER RIGHT NO. 63-11936
Dear Water Right Holder (s):

The Department of Water Resources (the Department) has issued the
enclosed license confirming that a water right has been established
in accordance with the permit referenced above. The license is a
preliminary order issued by the Department pursuant to section 67~
5243, Idaho Code. It can and will become a final order without

further action of the Department unless a party petitions for
reconsideration or files an exception and/or brief as further

described below:
PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a prellmlnary
order with the Department within fourteen (14) days of the service
date of this order. The Department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the
petition will be considered denied by operation of law. See
section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a
preliminary order, (b) the service date of a denial of a petition
for reconsideration from this preliminary order, or (c) the
failure within twenty-one (21) days to grant or deny a petltlon for
reconsideration from this preliminary order, any party may in
writing support or take exceptlons to any part of a preliminary
order and may file briefs in support of the party’s position on any
issue in the proceeding. Otherwise, this preliminary order will
become a final order of the Department.

If any party appeals or takes exceptions to this preliminary order,
opposing parties shall have twenty-one (21) days to respond to any
party’s appeal. Written briefs in support of or taking exceptions
to the preliminary order shall be filed with the pargpent. The
Department retains the right to review the preliminary oPBEH . ME i ts
own motion.

YEB 2 1 1998




ORAL ARGUMENT

If the Department grants a petition to review the preliminary
order, the Department shall allow all parties an opportunity to
file briefs in support of or taking exceptlons to the prellmlnary
order and may schedule oral argument in the matter before issuing
a final order. If oral arguments are to be heard, the Department
will within a reasonable time period notify each party of the
place, date and hour for the argument of the case. Unless the
Department orders otherwise, all oral arguments will be heard in
Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other
matters filed with the Department in connection with the
preliminary order shall be served on all other parties to the
proceedings in accordance with Rules of Procedure 302 and 303.

FINAL QRDER

The Department will issue a final order within fifty-six (56) days
of receipt of the written briefs, oral argument or response to
briefs, whichever is later, unless waived by the parties or for
good cause shown. The Department may remand the matter for further
evidentiary hearings if further factual development of the record
is necessary before issuing a final order. The Department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance if
a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head

did not dispose of the petition within twenty-one (21)
days.

APPEAL OF FINAL CRDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this
preliminary order becomes final, any party aggrieved by the final
order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district

court by filing a petition in the district court of the county in
which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the
subject of the agency action is located.

" ey
MICRO S A
R ST )

FEB 7 5 1993




The appeal must be filed within twenty-eight (28) days of this
preliminary order becoming final. See section 67-5273, Idaho Code.
The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

If you have any questions, please call me at 208-327-7946.

Sincerely,

SK:klt

Enclosure

Mio e -
A

3 r‘:'Fﬁ T .
TP 26 1935




CERTIFICATE OF MAILING

I hereby certify that on the 17th day of February, 1998, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved License) to the person(s) listed below:

Water Right No. 63-11936

DAVID J ADAIR

GLORIA ADAIR

430 5TH AVE E

PO BOX 454

GOODING ID 83330-0454

Kari Lynn PYownsen
Secretary




Form 216 RECEIVED

6/02 ;
STATE OF IDAHO NOV Z 0 1997
DEPARTMENT OF WATER RESOURCES

BENEFICIAL USE FIELD REPORT Department of Water Resources

A. GENERAL INFORMATION Permit No. {2 - 119 3(
1.0mer Dvin T, oud Glogia Adea Phone No. A34- {o4?}
Current Address: {30 57k Ave € Goo diwa 8 2230- 0 uSd
2. Accompanied by: ~ |4 EXAM DATE : %/8/ 97
Address: Phone No.

Relationship to Permit Holder:

3. Source: (-~ ouwdwa el tributary to

B. OVERLAP REVIEW

1. Other water rights with the same place of use:

2. Other water rights with the same point of diversion:

C. DIVERSION AND DELIVERY SYSTEM

i. Point(s) of Diversion:

Ident | Gov't
No. Lot va | % I Y | Sec. | Twp. | Rge. County | Method of Determination/Remarks

Selsed 18 fosn lide |Canas | vses o& Coud%u}assessmt

2. Place(s) of Use: indicate Method of Determination U% &
TWP | RGE| SEC NE NW sw

&0 [ NW T SW | [ T S ]
a1 | 14€ |18 D

MICRGr il
FEB 2 6 1998




3. Delivery System Diagram: Indicate all major components and distances between components. Indicate welr
size/ditch size/pipe L.d. as applicable.

] ] 1 ]
] 1 1 ]
1 ] i I
1 1 1
........................... }.............; - } Y — }
| : :
1
1 1 ]
| H 1 £ H ! H
..... ..-__....+--.-__§...-___ - T + ""i"""“‘"""'T'—""'""""‘f“‘"'"
] 1 ]
] ] 1 ]
] 1 1 :
] ]
[} 4 [ SR
t I T
] ] i
1 ] |
] ] |
1 1 1
L L L
T 1 ¥
i i 1 i
1
' - .' .'
1 i
PEPTTN S——— l. } } : ......
1 | i ]
1 1
3 ]
1 H 1
...... : +__ e e e e e ‘JF
H ] 1
H 1 i
H ] |
H 1 1
E | VAT S }
; I I
i 1
] i ]
] T 1
i H ]
i i i
T H T
I H 1 1
3 H 1 1
3 3 1 1
] H 1 1
b s I I rnsssnebensars rrernns furesserenrses Barsann vassmns fusanearenrenc buraarn varien
I F I f
] H ] ] 1
1 H 1 ] 1
] H 1 ] 1
i [ ! i i !
-;—_-__.i....-__ _..+-_-.....§__...-..---....._.?-.-._-_.i.-__._.- _____
: 1 ] ]
H 1 ] 1
H ] ] ]
H 1 ] ]
fauears H : Fraeesannens | WU VORI SRR SR— | T, | B
i ] i 1
1 H 1 i ]
] H 1 L] 1
1 H | ] ]
L Lo, ' - 1 1
Scele: 1° =
Copy of USGS Quadrange Attached Showing lacation(s) of Asrial Photo Attached Pheto of Diversion and System Attached
point(s) of diversion and place(s) of uss (required). {required for irgation of 10+ acres)
4,
Well or Diversion Pump Serial No. or

Identification No.* Motor Make Hp | Motor Serial No. | Pump Make Discharge Size

*Code fo conmespond with No. on map and aarial photo

D. FLOW MEASUREMENTS
1,

Measurement Equipment Type Make Model No. Serial No. | Size Calib. Date

=
! ;.:;H‘:.\,’ H W i

2. Measurements:

765 16 W8
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E. NARRATIVE/REMARKS/COMMENTS -
Co.d'@gg_mch tistence e home with  Camas C)un/TY
ksessat—‘ﬁ ce C%Je.(e,ﬂhmc CowVedsaTevn) 03/00/!‘???).
Alse condiamed

Lot S( 6\104#13 Lirrie Sﬂqoéq [Home SiTe S\uéc[tVlSlM.
Patce( No. Rf’ 0008 6000600 5‘0.4.
[Tornw ayye s'.cr)M (Tel. Canv. Gglo"l-[l‘i‘ﬂ-)
NoTe 1o dadlnta gen-m‘-Q wdicakef seegA @ﬁgu-‘r
confiamed [occn."ccb:d IV S.t¥ SEsSesw/,
D rdlie fetdc No. 3-83-wW -op03 -0
SEbA c_dm M. A3 - 7F3%Y e fame USE . TR os’/m/l‘i??
Alﬁlﬂhcaﬂ’( would 1\WWe *to confiyue (LCIUJSU\JC} cedvie.

—avd  wil Rale o deeiom  abat he nuitigle Clivgs
Owce + % Wy sepa claw s duced, Tel cenv,
ikl Ay fleant o8 loel7943. AN

Have conditions of permit approval been met? _L yes _  no

JJ;ECRQ’.,"LFfL .

FEB 2 ¢ 1998




F. FLOW CALCULATIONS

Additional Computation Sheets Attached
Measured Method:

Allow . ov¥ CES 'FOL avie é%ﬂ.i’r‘(c J T

G. VOLUME CALCULATIONS
1. Volume Calculations for [rrigation:

V,n = (Acres Irrigated) x (Irrigation Requirement) =

Vyr = [Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.9835 =
V = Smaller of Vg and Vj,p =

2. Volume Calculations for Other Uses:

Adlow .t AFA 'Gﬂ- e d,omsnc_ T

H. RECOMMENDATIONS
1. Recommended Amounts

Beneficial Use Period of Use

Rate of Diversion Annual Volume
From To Q (cfs) V (afa)
Domests C ot ot (2 ]3¢ Loy L2

Totals: 0o

o2
2. Recommended Amendments
___Change P.D. as reflected above __ Add P.D. as reflected above _X None
___Change P.U. as reflected above __ Add P.U. as reflected above __ Other
I. AUTHENTICATION
Field Examiner’s Name%k%ww Date ©O8 /01‘ l (99F
Reviewer Date SEAL

‘;4'& L] -
e
b L

P4 iR



November 4, 1993
DAVID J ADAIR
GLORIA ADAIR
430 5TH AVE E
PO BOX 454
GOODING ID 833300454

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 63-11936
Dear Permit Holder:
The department acknowledges receipt of the proof of beneficial
use form submitted for the above referenced permit. The next
step in the process of developing a water right is for the
department to conduct a field examination to determine and
confirm the use being made of the water.
If you have questions concerning this matter, please feel free
to contact the SOUTHERN Regional Office in Twin Falls at
{208)736-3033.

Sincerely,

Karen L. Gustafson f
Senior Secretary i

c: IDWR - Region

prennari BED
DEC ¢ 2 1993
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REGELIE
Form 235-1 Drilling Permi. 3. &7~ £7-W - 003

‘,-' 6,87 Water Permit No.
JUL 13 1987 Injection Permit No.

Department of Vrate: i"souices o e o
Southiern Region Cliice  quove of 1daho w _ W
Department of Water Resources ' ‘

{(Authorizing Construction of a Well)#
Department of Water Resources

1. Applicant ,\//)///0 vA Hna/E.
2. Address spﬂ Ep X LE j/
Good uite I £333)-045Y

(X} Well Owner { ) Well Cperator { ) Other, specify

3. Water right permit no. ; Injection well permit no.

4. Proposed well location S %;1/4 /jg, 1/4 1,4, or Gov’t,lot No. M'& ,
Sec. zg , Twp. 3 ' , Rge. /¢4 £ %(ég/unﬂggki%;mﬁé '
Lot, block and subdivision Ao7 & Bttas o L e Soohy lubon sife

5. Proposgd use of well: (Check all that apply) Sebdi/
(X) Domestic ( ) Stockwater { ) Monitoring
( ) Irrigation ( ) Industrial ( ) Municipal
{ } Injection { ) Other, Specify

6. Well construction information:

() New well ( ) Deepen { ) Replace

Proposed surface diameter / 7 Proposed depth /00) !
Anticipated bottom hole temperature:

(V{85°F or less (Cold water well)

( ) 85°F to 212°F (Low temp. geothermal well)

( ) 212°F or more (Geothermal well)

7. Anticipated construction start date J w/ !¢ S (9% 7

8. wWell Driller (if known) XAV Wrossle /. %7‘57”
address /27 57 /4{/5////1/ /)

(Vi Z/ﬂ/aj/‘c/
i P24 = rﬂ.,::
Title 3Nl 2 / ?@’q? W

pate 7 -/3 -f7 Applicant’s signature

DEp ¢
* After other pre-requisite approvals have been obtained. 02 @a' & ?/




ACTION OF IIDWR

" ) Approved { ) Denied

The approval of this permit authorizes the construction of a well as described
on this application subject to the conditions on this permit.

GENERAL CONDITIONS:

1. The well must be constructed in compliance with the applicable statutes,
specific conditions of approval shown on the water right permit, injection
well permit, transfer or amendment and the rules and regulations of the

Department for water appropriation, injection wells and well construction
standards.

2. This drilling permit is valid for two (2) months from its date of issuance
for the start of construction and is valid for one (1) year from the date

of issuance for completion of the well unless an extension has been grant-
ed.

3. The permit holder or his representative shall notify the Department ten

(10) days prior to the start of construction unless geod cause for later
notification can be shown.

4. The well shall be constructed by a driller currently licensed in the State

of Idaho who must maintain a copy of the drilling permit at the drilling
site.

5. Issuance of this drilling permit does not authorize trespass on the land
of another party.

6. This permit does not constitute other local, county, state or federal
approvals which may be required for construction of a well.

SPECIFIC CONDITIONS:

Dated this (3%  day of Jw/)’ , 1987

Signed E;zfzbuﬁh.45)'325:;4fi4a;ﬂ-

Title S utterre Meoine M)

a
Receipted WMF% e = Date 7// .3/2'7 __

Receipt No. #3500 7§& Construction start date . b

Construction start extension to

Extension approved by 27QQJ




State of Iuaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

October 25, 1993

DAVID J ADAIR
GLORIA ADAIR

430 5TH AVE E

PO BOX 454

GOODING ID 833300454

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 63-11936
Dear Permit Holder:
Enclosed is a copy of your approved application for permit.

Please be sure to thoroughly review the "CONDITIONS/REMARKS:"
listing on the permit.

Sincerely,

Enclosures

3
P* \-6"?‘ RO

Pf\.ﬁ' R U




SEP 091393

of Waler Resoncesd

AFFIDAVIT 0f PUBLICATION " smue) mesmciti OF NOTICE

{Pasic [lere)

State of Iduho }
58,

TITLE OF ﬂ'ncu

County of Gooding

/ ( Z PLAINTIFE ATTORNEY
M , being first duly

SWorn, deposes and séys that she is the printer (publisher) of the Gooding County
Leader a newspaper published every week in Gooding County, Sate of
Tdaho; that said newspaper has been continuously and uninterruptedly published for
a period of seventy-eight consecutive weeks prior to the [irst publication of the
annexed notice, and is a newspaper qualified to publish legal notices as provided by PLAINTIFF
act of the 1919 session of the legislature of the State of Idaho, known as House Bill

145; that lhwcd advertisement was published once each week for

consecutive issues in said newspaper proper and not in a BILLTO
supplcmcnl;yl the date of the first pyblication of said advertisement was on the W

DEFENDANT

day of

and the date ofthe last publicgtion was on the ' day of

rJ
Subscribed and sworn 1o before me this g day of site is in- sm Sec. l‘ mu '
RI4E, Cimm Connty, within ms
%IQHJHAJ 1993, Little § v Eli
ALy :mm St
(/2907.«.\& d <
NOTARY PUBLIC
GOODING COUNTY LEADER
Gooding, Idaho PUBLICATION RATES
(Id_ah_o C_nd:._ Rev. Statutes 1984)
COST OF PUBLICATION 7-8 pt. perline 1abular.......6¢/Pica
7-B pt. per line straight.....5¢/Pica
Number of Dicas per Line 7-8 .pl. ch line sviccessive
Insertions
Number of Lines in Notice y it
Number of Inscriions C;Xj
DEC ¢ 2 1993
Lines tabular at 6¢/Pica Nv 0 7 7 9
m Lines straight aLM S¢/Pica o w e 5 -
Subsequent lines af g g 7 4¢/Pica

TOTAL COSTZD /7. 6




State of I'""ho -

DEPARTMENT OF WATER RESUURCTES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 -~ (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRUS
GOVERNOR

' R. KEITH HIGGINSON
August 24, 1993 DIRECTOR

GOODING COUNTY LEADER
442 MAIN BOX 56
GOODING ID 83330

Dear Legal Dept.:

Enclosed you will find a legal notice which we wish to have
published on the dates indicated (once a week for two
consecutive weekly issues) in your newspaper. If you cannot
publish the notice on the proposed dates, please contact us
immediately.

An affidavit of publication must be submitted to the Department
along with the publication bkill. Your cooperation is
appreciated.

Please send the affidavit of publication and publication
billing to this office before August 23, 1993.

Yours truly,

_efue

Sue Taylor
Secretary, Office Coordinator

Enclosure




NOTICE OF CORRECTION OF APPLICATION FOR PERMIT

Notice is hereby given that application for permit
#63-11936 in the name of David J. &/or Gloria Adair was
advertised in error on November 18 and 25, 1992. The location
was advertised as NWNW Sec. 19, TO3N, R14E, Camas County.

The correct well location and homesite is in SESW, Sec 18,
TO3N, R14E, Camas County, within Lot S5, Byram Little Smckey
Cabin Site Subdivision.

Any protest against the approval of the proposed

correction must be filed with the Department of Water
Resources, 2735 Airport Way, Boise, Id 83705 on or before

September 20, 1993.

R. Keith Higginson, Director

Published in the Gooding Leading on September 2 and 9, 1993.




MEMORANDUM

DATE: August 17, 1993
TO: Western Region
FROM: Cindy Zimmerman(tﬁ

SUBJECT: Application No. 63-11936

During my review of the above referenced application, I
noted that the photoguad map received from the applicant on
11/3/92 identifies the point of diversion and place of use as
being in SESW, 818, TO03N, R14E, yet, the application was

advertised on 11/18/92 & 11/25/92 as being located within NWNW,
819, TO3N, RI14E.

I am returning the above application for correction and re-
advertisement.

N 2 1993




State of Ir—ho -
DEPARTMENT OF WATER RESUURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

July 30, 1993

Thomas Miller, Esq.

Hawley Troxell Ennis and Hawley
PO Box 1617

Boise, ID 83701

RE: Request for Copies

Dear Mr. Miller:

Enclosed please find copies of documents per your request.

Sincerely,

T e T

David R. Tuthill, Jr.\J P.E.
Manager, Western Regional Office
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P h23 60O 45y

Receipt for
Certified Mail

w  No Insurance Caverage Provided

THOMAS A MILLER ESQ
HAWLEY TROXELL ENNIS
& HAWLEY

PO BOX 1617

BOISE ID 83701 "‘-k%-”

2 07

Postage J
i
Certilied Fae - !
f
Special Delivery Fee 4""’$
o o

Restricted Delivery Fee LEP

75} g
Return Receipt Showing
to Whom & Date Delvered

Return Receint Showigg 10 Whom,
Date, and Addressee’s, Address

TOTAL Postage
& Fees

L7

-
i

Pastmark or Date

' PS Form 3800Q, June 1991



STICK POSTAGE STAMPS TO ARTICLE TO COVER FIRST CLASS POSTAGE,
CERTIFIED MAIL FEE, ANT CHARGES FOR ANY SELECTED OPTIOMAL SERVICES (see front).

1, If you want this receipt postmarked, stick the gummed stub to the right of the return address
leaving the receipt attached and present the article at a post office service window or hand it to
your rural carier [no extra charge).

2. If you do nat want this receipt postmarked, stick the gummed stub to the right of the return
address of the article, date, detach and retan the receipt, and mail the article.

3. If you want a return receipt, write the certified mail number and your name and address on a
return receipt card, Form 3817, end attach it to the front of the article by means of the gummed
ends if space permits. Otherwise, affix to back of articke. Endorse frent of artick RETURN RECEIPT
REQUESTED adjatent 1o the number.

4. if you want delivery restricted to the addressee, or to an authorized agent of the addressee,
endorse RESTRICTED DELIVERY on the front of the article.

5. Enter fees for the services requested in the appropriate spaces on the front af this receipt. If
return recsipt is requested, check the applicable blocks in item 1 of Form 3811

6. Save this receipt and present it if you make inguiry. 105603-92-B-0226

PS Form 3800, June 1991 (Reverse/



P k22 LBO ik

Receipt for
Certified Mail

=~ No Insurance Coverage Provided

MARY E OLANDER
902 9TH AVE E
GOODING ID 83330

Postage $
-]
Certified Fee wt i‘*
Spacial Delivery Fee 5'11 3
o
Restricted Delivery Fee ] R
- 55
"'c'; Return Receipt Showing ' R
@ | to Whom & Date Defivered w‘ g -
- :
Return Receipt Showing 10 Whom Captr
© ' D Sy
5 Date, and Addresses’s Address ! ?‘..:;'
= | TOTAL Postage &5_
-
o & Fees $
g Postmark or Date
m
E
i
=]
-
w0
o
S U U U §
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STICK POSTAGE STAMPS TO ARTICLE TO COVER FIRST CLASS POSTAGE,
CERTIFIED MAIL FEE, AND CHARGES FOR ANY SELECTED OPTIONAL SERVICES ises front).

1. 1f you want this receipt postmarked, stick the gummed stub to the right of the return address
leaving the recaipt attached and present the article at a post office service window or hand it to
your rural catriar (na extra charge).

2. ¥ you do not want this receipt postmarked, stick the gummed stub to the vight of the return
addeess of the article, date, detach and retain the receipt, and mail the article.

3. If yoy want a return receipt, write the certitied mail number and your name and address on a
return receipt card, Form 3811, and attach it 1o the froat of the article by means of the gummed
ends if space pevemits. Otherwise, affix to back of article. Endorse front of antick RETURN RECEWPT
REQUESTED adjacent to the number.

4, If you want delivery restricted to the addressee, or to an autharized agent of the addressee,
endorse RESTRICTED DELIVERY on the front of the articla.

5. Enter fees for the services requested in the appropriste spaces on the front of this receipt. If
return teceipt is requasted, check the applicable blocks i item 1 of Form 3811,

6. Save this receipt and present it if you make inquiry. 105603-92-B-0226

PS Form 3800, June 1891 (Reversef



. PS Form 3800, June 1991

#+
H
H

P 423 LOO 525

Receipt for
Certified Mail

w MNo Insurance Coverage Providad
%--gvﬁ Do not use for International Mail

{See Reverse)

Sent to
ERLE B BYRUM

Street and No

BOX 204

P.Q., State and ZIP Cod

GOODING 1D 83330

Postage ?
LT
$ T
Certitied Fea s
e
Spacial Delivery Fee é i ( 3
> wach
Restrictad Delivery Fee o? e
tg T e
Return Receipt Showing - ﬁﬁ—;
ta Whom & Date Delivered (=X |
s
Return Receipt Showing to Whom, ) R
Date, and Addresses’'s Address
TOTAL Postage
& Fees $ 2 - 29

Postmark or Date




STICK POSTAGE STAMPS TO ARTICLE TO COVER FIRST CLASS POSTAGE,
CERTIFIED MAIL FEE, AMD CHARGES FOR ANY SELECTED OPTIONAL SERVICES {sas front).

1, If you want this receipt postmarked, stick the gummed stub to the right of the return address
leaving the raceipt attached and pressnt the article at a post office service window or hand it to
your rural terrier {no extra chargel.

2. )f you do oot want this receipt postmarked, stick the gummed stub ta the right of the return
address of the article, date, detach and retain the receipt, and mail the article.

3. |f you want a return raceipt, write the certified mail number ard your name and address on a
return receipt card, Form 3811, and attach it to the front of the article by means of the gummed
ends if space parmits. Otherwise, affix to back of article. Endorse front of article RETURN RECEIPT
REQUESTED adjacent to the number.

4, |f you want delivery restricted to the addressee, or to ar authorized agent of the addressee,
endorse RESTRICTED DELIVERY on the front of the article.

b, Enter fees for the services requested in the appropriate spaces on the front of this receipt. If
raturn receipt is requested, check the applicable blocks in item 1 of Form 3811.

B, Save this receipt and present it if you make inquiry. 105603-92-B-0226

PS Form 3800, June 1991 (Reverse/
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P 423 bLOO 457

Receipt for
Certified Mail

w No Insurance Coverage Provided

DAVID J &/OR GLORIA ADAIR
430 FIFTH AVE E

PO BOX 454

GOODING ID 83330

3800, June 1991

=
Postage $ ot
.'3
Certified Fee [ ] 3
ina] L
Special Delivery Fee e T
[ Fils
Restricted Delivery Fee ™ T et
— N
Return Receipt Showing e
to Whom & Date Delivered B e
Return Receipt Showing to Whom, E""ﬂ
Date, and Addressee’s Address
TOTAL Postage
& Fess $
Postmark or Date
e = e - A o o o, )

! PS Form
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STICK POSTAGE STAMPS TO ARTICLE TO COVER FIRST CLASS POSTAGE,
CERTIFIED MAIL FEE, AND CHARGES FOR ANY SELECTED OPTIONAL SERVICES isee front).

1. If you want this receipt postmarked, stick the gummed stub to the right of the return address
leaving the receipt attached and present the article at a post office service window or hand it to
your tural carsier {no extra charge).

2. f you do not want this receipt postmarked, stick the gummed stub to the right of the return
address of the article, date, detach and retain the receipt, and mail the article.

3. If you want a return receipt, write the certified mail number and your name and address on a
return receipt card, Form 3811, and attach it to the front of the article by means of the gummed
ends if spaca permits. Dtherwise, affix to back of article. Endorse front of article RETURN RECEIPT
REQUESTED adjacent to the number.

4, If you want delivery restricted to the addressee, or to an authorized agent of the addressee,
endorse RESTRICTED DELIVERY on the front of the article.

5. Enter fees for the services requesied in the appropriate spacss on the front of this receipt. If
retum receipt is requested, check the applicable blocks in item 1 of Form 3811,

B. Save this receipt and present it if you make inquiry, 105603-92-B-0226

PS Form 3800, June 1991 (Reverse)



P 423 LOO y&5

Receipt for
Certified Mail
% ~ No Ingurance Coveraae Providad
ERLE B BYRUM
PO BOX 204
GOODING ID 83330

il
Postage X
$ .
Certified Fea ?‘1 .
Special Dalivery Fee ~ *
& i
Restricied Defivery Feo o i
’ —". ’ .4
; Return Raceipt Showing ‘Jb TTh
& | to Whom & Date Deliverad ﬂ
b Return Receipt Showing to Whom Cae]
' Pri I
llg) Date, and Addressee’s Addiess e
7 | TOTAL Postage
o‘ & Fees N $ Q Z-,Z
8 Postmark or Date
m
E
-
o
w
wn
a




STICK POSTAGE STAMPS TO ARTICLE TO COVER FIRSY CLASS POSTAGE,
CERTIFIED MAIL FEE, AND CHARGES FOR ANY SELECTED OPTIONAL SERAVICES {see tront].

1. if you want this receipt postmarked, stick the gummad stub to the right of the return address
leaving the receipt attached and present the article at a post office service window or hand it 1o
youy rural carrier {no extra charge),

2. If you do not want this receipt postmarked, stick the gummed stub to the right of the return
address of the article, date, detach and retain the receipt, and mail the article,

3. If you want a return receipt, write the certified mail number and your name and address on a
return receipt card, Form 3811, and attach it to the front of the article by means of the gummed
ands if space permits. Otherwise, affix to beck of article. Endorse front of articke RETURN RECEIPT
REQUESTED adjacent to the number,

4. i you want delivery restricted to the addressee, or to an authorized agent of the addressee,
endorse RESTRICTED DELIVERY on the fromt of the article.

5. Enter fees for the services requested in the appropriate spaces on the front of this receipt. Lf
returns Teceipt is requasted, check the applicable blocks in item 1 of Form 3811,

B. Save this receipt and present it if you make inquiry. 105603-92-8-0226

PS Form 3800, June 1991 (Reverse/



UNITED STATES POSTAL SERVICE
- --‘;.’"Qr—h v n‘

; - 5 ‘: Y

. e iy
Official Business. = . ":. = - g.
g ' USE TO AVOID PAYMENT

: i' PENALTY FOR PRIVATE M

 OF POSTAGE. 5300 _
P%ﬁ : s ;r‘;‘?
e o
. gf.—:,t e

;g@“" Qe DEC ¢ 2 1993

Print your name, address and ZIP Code here

DEPARTMENT OF WATER PESOURCES
2735 AIRPORT V/AY
BOISE, IDAHO 83705



¥s your RETURN ANNRFES comnlatad on the reverse sid

g7

221558 +Z¢

SENDER:

+ Complete items 1 and/or 2 for additional services.
* Complete items 3, and 423 & b.

& Print your name and address on the reverse of this form so that we can

return this card to you.
» Attach this form to the front of the mailpiece, or on the back
does not permit.

I also wish to receive the
following services for an extra
fee):

if space 1. [ Addressee’s Address

* Write ""Return Receipt Requested’’ on the mailpiace below the article number | 2. [ Restricted Delivery

* The Return Receipt will sfféw 1o whom the article was defivered and the date

delivered.

Consult postmaster for fee.

3. Article Addressed to:

THOMAS A MILLER ESQ
HAWLEY TROXELL BMNTS
& HAWLEY

PO BOX 1617

BOISE ID 83701

4Vrticle Number

Y23 God ysy
4b. Service Type

3 Registered (3 insurea

U Certified (Jcop

I1 Mail Return Receipt for
j,j-:% &xpress al L Merchandise

3 1993

7. Date of Deliyaty

B. Signature (Addressee)

[ 8. Addressee's Addrass {Only if requested
and fee is paid)

)

6. Signature {Agent . C -
) r\ A b L : TS

L

PS Form 3811, December 1981 # USGF.O, 199230

750 DOMESTIC RETURN RECEIFT

Thank you for using Aeiurn Receipi Service.
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SENDER:

* Complete items 1 and/or 2 for additional services.

* Complete items 3, and 4a & b.

* Print your name and address on the reverse of this form so that we can

return this card to you.

* Attach this form to the front of the mailpisce, or on the back if space

does not permit.

* Wiite ‘'Return Receipt Requested’’ on the mailpiece below the article number!
* The Return Receipt Fee will provide you the signature of the person delivered

to and the date of delivery.

| also wish to receive the
following services {for an extra
fee):

1. T Addressee’s Address

2. U Restricted Delivery
Consult postmaster for fee.

3. Article Addressed to:

MARY E OLANDER
902 9TH AVE E
GOODING ID 83330

- LN A

4a. ﬁ\mcle Number

423 (60 45

4b. Service Type
[ Registered

@_’Certified

Q@_Express Mail

O insured

O cop

[ Return Receipt for
Merchandise

)
7. Dz - o P

-2 7S

5. Signature {Add

80,&%1 06@,

8. Addressee s Address {Only if reQUested
and fee is paid)

ve¥ ygnatu re tﬁﬁaﬂt)

PS Form 3811, November 1990 =«us.cPo: 1991—2870866 DOMESTIC RETURN RECEIPT
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DEC ¢ 2 1993
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D““w“:gﬁw Olit, address and ZIP Code here

DEPARTMENT OF WATER RESOURCES
2735 AIRPORT WAY
BOISE, IDAHO 83705
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SENDER:

* Complete items 1 and/or 2 for additional services.

* Complete items 3, and 4a & b.

| also wish to receive the
following services {for an extra

* Print your name and address on the reverse of this form so that we can fee):

return this card to you.

* Attach this form to thg, front of the mailpiece, or on the back if space

does not permit.

* Write “"Return Receipt Requested’’ on the mailpiece balow the article number |
* The Return Receipt Fee will pravide you the signature of the person dalivered

ta and the date of delivery.

1. [0 Addressee’s Address

2. [ Restricted Delivery
Consult postmaster for fee.

3. Articie Addressed to:

ety

ERLE B BYRUM
PO BOX 204
GOODING ID 85330

kLﬁu(éid Zﬁ:ﬁtvh~*

4a. Article Number

Yd 3 Gog 755

4b. Service Type
[J Registered O Insured

ertified O coo
{1 Express Mail [] Return Receipt for

Merchandise

7. Date m@ehv; (/:;,

5. Slg}\’ature lAddressee)

6. Signature {Agent)

8. Addressee’s Address (Only if requested
and fee is paid)

PS Form 3811, November 1990 «US. GPo: 1%01—287086  DOMESTIC RETURN RECEIPT
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Department of Water Respurces
WoreintRpgaPhANE? address and ZIP Code here

DEPARTMENT OF WATER RESQURCES
2735 AIRPORT WAY
BOISE, IDAHO 83705
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SENDER:

* Complete items 1 andfor 2 for additional services.

631957 ¥ 76

* Complete items 3, and 4a & b,

* Print your name and address on the reverse of this form so that we can

return this card to you.

+ Attach this form to the front of the mailpiece, or on the back if space

does not permit.

* Write “Return Receipt Hequested'’ on the mailpiece below the article number |
* The Return Receipt Fee will provide you the signature of the person delivered|

10 and the date of delivery.

| also wish to receive the
following services (for an extra
tee);

1. 1] Addressee’s Address

2. [J Restricted Delivery
Consult postmaster for fee.

3. Article Addressed to:

DAVID J &/OR GLORIA ADAIR

4a. Article Number
D[f Yd 3 God %57
4b. Service Type

430 FIFTH AVE E .1 1 Registered L] insured

PO BOX 454 ‘ Certified [} cop
GOODING ID “| [ Express Mail [} Return Receipt for
83330 i Merchandise

/Bh £ 7. Date of Delivery ~
Lomse s Lﬁga" 6-2- 7.5

5. Signature (mdfessee)

8. Addressee’s Address {Only if requested
and fee is paid}

6. Signature (Agent)

PS Form 3811, November 1990  «U.5. GPO: 1991—287-066 DOMESTIC RETURN RECEIPT
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BEFORE THE DEPARTMENT OF WATER RESQURCES
STATE OF IDAHO
IN THE MATTER OF APPLICATIONS FOR
PERMIT NO. 63-11936 IN THE NAME OF ORDER TO SHOW CAUSE
63-11957 IN THE NAME OF MARY. E

)
)
)
DAVID J. &/OR GLORIA ADAIR AND NO. )}
)
)
OLANDER, )

)

Whereas, a conference was scheduled for July 7, 1993, in
the matter of protested water right applications nos. 63-11936
and 63-11957 and,

Whereas, protestant Erle B. Byrum was properly notified of
the conference but failed to appear,

Now, therefore, IT IS HEREBY ORDERED that the protestant,
Erle B. Byrum provide to the Department no later than August 5,
1993, any information as to why he did not appear at the
conference. Failure to provide this information will result in
dismissal of the protests.

Dated this Zo™ day of lelu , 1993.

u_J

Q—A o. Tttt )

David R, Tutnill, Jr., P,E.
Manager, Western Regional Office

CERTIFICATE OF MAILING

hereby certify that on the .zg*i day of

, 1993, I mailed true and correct copies by
gfrtified mail, postage prepaid, of this document to Erle B.
Byrum.

v
Sue Taylor, Se¢ - Office Coordinator




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION
NOTICE OF CONFERENCE
FOR PERMIT NO. 63-11936 IN THE
NAME OF DAVID J &/OR GLORIA ADAIR
AND APPLICATION FOR PERMIT NO.

6€3-11957 IN THE NAME OF MARY E.

L T L A

OLANDER.

On September 21, 1992, David J. &/or Gloria Adair
filed with the Department of Water Resources an application
for permit to appropriate the public waters of the State of
Idaho. On September 29, 1992, Mary E. Olander filed an
application with the Department. The applications were
protested by Erle B. Byrum.

The Department has set the matter of protest for a
conference to be held on Wednesday, July 7, 1993, at 10:00
a.m., in the Second Floor Conference Room, Department of Water
Resources, 1301 N. Orchard St., Boise, Idaho 83706. The
conference will be held 1in accordance with provisions of
Chapters 2 and 17, Title 42, and Chapter 52, Title 67, of the
Idaho Code, the adopted Rules of Practice and Procedure of the
Department of Water Resources, and Rules 4 and 5 of the
adopted Rules and Regulations of Water Appropriation of the
Department of Water Resources. Opportunity shall be afforded
all parties to respond and present information and argument on
all issues involved.

Sk
Dated this /[~ day of Jd&wb' , 1993,

(:QE;ZLHJJAQ.!\~LLJU'A\
DAVID R. TUTHILL, IR., P. E.
Manager, Western Regionwi?ﬁ{ > )

¥

Page 1 NOTICE OF CONFERENCE pEG 0 2 1993




I hereby certify that on the /Laz—day of ,/é£4ﬂ£L/ '
1993, I mailed a true and correct copy, postige prepaid, of
this document to the appli:;;éé:) and protestant(s) listed:

L Sl
yd

Sue Taylor
Secretary
Certified Mail Non-Certified Mail
DAVID J &/OR GLORIA ADAIR THOMAS A MILLER ESQ
430 FIFTH AVE E HAWLEY TROXELL ENNIS & HAWLEY
PO BOX 454 PO BOX 1617
GOODING ID 83330 BOISE ID 83701

MARY E OLANDER
902 9TH AVE E
GOODING ID 83330

ERLE B BYRUM
PO BOX 204
GOODING ID 83330

Page 2 NOTICE OF CONFERENCE
DEC 021993




CONFERENCE AND HEARING PROCEDURE
IN THE MATTER OF A PROTESTED APPLICATION FOR PERMIT

In accordance with IDAHO CODE, Section 42-203, thg following
issues are involved in the consideration of the application and
protest(s):

1) Will the proposed use reduce the quantity of water
under existing rights?

2) Is the proposed water supply insufficient for the
purposes intended?

3) Is the application made in good faith or for delay
or speculative purposes?

4) Has the applicant sufficient financial resources
with which to complete the proposed project?

5) Will the proposed use conflict with the local
public interest?

6) Is the proposed use contrary to conservation of
water resources within the state of Idaho?

BURDEN OF PROOF

The Applicant has the initial burden of proof on issues
1,2,3,4,& 6 above, that 1is, the applicant has the burden of
coming forward with evidence for evaluation of those criteria.

The initial burden of proof on issue 5, local public interest,
lies with both the applicant and protestant as to factors which
they are most knowledgable and cognizant of. The applicant has
the ultimate burden of persuasion with respect to this issue.

PROCEDURE

The procedure normally followed by the department in arriving
at a decision on the issues which must be considered is to
first hold a conference in the matter and then, if necessary,
hold a hearing. If a hearing is held a written decision is
issued based on the hearing record.

CONFERENCE

Preliminary to holding a hearing, a pre-hearing conference is
held to familiarize the department and the parties with the
matter and to determine if a resolution of the protest(s) is
possible without the need for a hearing.

CONFERENCE AND HEARING PROCEDURE - 1




—

'At the conference the department may formulate and simplify the

issues, obtain admissions of fact and of documents which will
avoid wunnecessary proof, arrange for the exchange of proposed
exhibits or prepared expert testimony prior to the hearing,
limit the number of witnesses, consolidate the examination of
witnesses, and advise the parties of the procedure which will
be followed at any subsequent hearing.

HEARING

Any party may request in writing five (5) days before any
hearing that the oral proceedings thereof be taken in the form
of stenographic notes at the expense of the requesting party.
Any party may have such stenographic notes of the oral
proceedings, or part thereof, transcribed at his own expense. A
taped record of the proceedings will be maintained for the
appeal period.

If the hearing is conducted by a hearing officer appointed by
the Director, rather +than the Director himself, a proposed
decision will be issued and the parties will be afforded the
opportunity to file exceptions to the proposed decision and
present briefs and to request oral argument before the Director
prior to the issuance of a final decision by the Director. This
procedure is required by IDAHO CODE, Section 42-1701A.

The parties by written stipulation, may waive their right to a
proposed decision, however, the failure of either party to
waive a proposed decision will not predjudice the director's
review of a party's evidence and arguments. However, such a
waiver will shorten the decision making process and may
expedite substantially the issuance of a final decision.
Whether compliance with Section 42-1701A is waived will not
affect a party's right to petition for a rehearing of the final
decision pursuant to rule 11 of the Department's Rules of
Practice and Procedure or affect a party's right to appeal the
final decision to the District Court.

Under the provisions of the IDAHO CODE, Sections 42-1701A and
67-5215, any court review of the department's decision on
appeal shall be confined to the record created before the
department.

If you require special accommodations for a disability in order
to participate in or attend the conference (hearing) (public
meeting) please advise the department within ten (10) days
prior to the conference, hearing or public meeting.

EXHIBITS

If any party at a hearing intends to present an exhibit to

augment the hearing record, such party shall in advance of the

hearing, prepare sufficient copies of the exhibit for
distribution to all parties at the hearing. i@§% <. . =

CONFERENCE AND HEARING PROCEDURE - 2 DEa . L
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BEFORE THE DEPARTMENT OF WATER RESCURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION
FOR PERMIT NO. 63-11936 WITHDRAWAL OF PROTEST

THE NAME OF DAVID J. &/OR

GLORIA ADATR

We, the undersigned applicants agree to the inclusion
of the following condition of approval on our water right
permit. Therefore, I the undersigned protestant agree to
withdraw my protest to the application contingent on the
inclusion of the condition on the above-referenced permit.

Approval of this permit does not allow
construction of any additonal water diversion
works. Only the existing well will be used to
divert water under this permit.

Dated this day of , 1993,

David J. Adair, Applicant

Gloria Adalr, Applicant

Dated this day of ., 1993.

Erle B. Byrum, Protestant for Application no. 63-11936

DEC 0 2 1583




State of~1aho =
DEPARIMENT OF WATER RE>OURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

CECIL D, ANDRUS
GOVERNOR
R. KEITH HIGGINSON
February 9, 1993 PIRECTOR

THOMAS A MILLER ESQ

HAWLEY TROXELL ENNIS & HAWLEY
PO BOX 1617

BOISE ID 83701

ERLE B BYRUM
PO BOX 204
GOODING ID 83330

Re: Protested Applications for Permit Nos. 63-11957 in the
Name of Mary E. Olander, and 63-11936 in the Name of David
J. &/or Gloria Adair

Dear Interested Parties:

Pursuant to our recent telephone conversations, enclosed please
find a proposed withdrawal of protest document. If the parties
find this document acceptable, please sign it and return it to
this office. If the document is not acceptable, please prepare
an alternative document or contact this office. If we receive
the document signed as proposed, we will proceed with
processing these applications for permit.

Sincerely,

ey T’Jz,uan

DAVID R. TUTHILL, JR., P.E.
Manager, Western Reglonal Office

DRT:st

Encl: Withdrawal of Protest Form




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION )
FOR PERMIT NO. 63-11936 ; WITHDRAWAL OF PROTEST
THE NAME OF DAVID J. &/OR ;

GLORIA ADAIR Y

We, the undersigned applicants agree to the inclusion
of the following condition of approval on our water right
permit. Therefore, I the undersigned protestant agree to
withdraw my protest to the application contingent on the
inclusion of the condition on the above-referenced permit.

Approval of this permit does not allow
construction of any additonal water diversion
works. Only the existing well will be used to
divert water under this permit.

Dated this day of , 1993.

David J. Adair, Applicant

Gloria Adair, Applicant

Dated this day of , 1993,

Erle B. Byrum, Protestant for Application no. 63-11936
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State of daho
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

CECIL D. ANDRUS
GOVERNOR

January 13, 1993 R. KEITH HIGGINSON
DIRECTOR

Mr. Erle B. Byrum

P.O. Box 204

Gooding, ID 83330

RE: Application for Permit No. 63-11936 in the Name of
David J. and/or Gloria Adair, and Application for Permit
No. 63-11957 in the Name of Mary E. Olander

Dear Mr. Byrum:

Thank you for the faxed copy of your letter dated January 10, 1993,
in the above-referenced matter.

My letter dated December 21, 1992 had requested that you send your
reasons for objection to Mr. and Mrs. Adair, and Mr. Miller. I
cannot determine from your letter if this action was taken, but to
expedite this matter I will forward copies of your letter to both
of these parties and to Ms. Olander.

You called to request information about springs. Please find
enclosed copies of the Idaho Code in this regard that may be of
some assistance.

At this point I will assume that the Department will need to
conduct a conference in a first step toward resolution of this
matter. I will tentatively plan to conduct the conference at 10:00
am on Wednesday, February 10, 1993 in Gooding. If any of the
parties in this matter cannot attend at this time, please advise me
no later than January 25. We will plan to send out confirmation of
the conference shortly thereafter.

Sincerely,

Em;@’]——:’—hadx

David R. Tuthill, Jr
Manager, Western Regional Office

hal
b

cc: Mr. and Mrs. David J. Adair Ms. Mary E. Olander
430 Fifth Avenue East 902 9th Ave. E.
P.O. Box 454 Gooding, ID 83330
Goeding, ID 83330
Thomas A. Miller, Esq. ﬁgﬁag,.“
Hawley Troxell Ennis and Hawley ek @§E§jf“w»u
P.O. Box 1617 e
Boise, ID 83701 e

0
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January 10, 1993

David R. Tuthill Jr., P.E.

Manager, Western regional office
Western region, 2735 Airport Way
Boise, ID 83705-5082

RE: Application for permit No. 63-11936 in the name of David and/or Gloria
Adair and permit No. 63-11957 in the name of Mary E. Olander

Dear Mr. Tuthill Jr,, P.E,,

As you know our ever incompetent and inept postal system hadn't delivered
your letter dated 12/21/92 until 1/6/93, I suppose Christmas would be a good
excuse,

History: Since the inception of the Byram summer home subdivision the
Adair and Olander families have created 99% of all problems. They are
continually filing lawsuits, threatening people, intimidated and bulling the
people of the subdivision. All lot sales in the area have ceased because the public
learns that these families live there and their reputations precede them,

Covenants: The original idea was for everyone to use the spring fed water
system and all people residing in said subdivision would share in systems costs
and repairs, The Olander and Adair families made such a stink in the 90-91 years
we rewrote the covenant so that they may drill personal wells with the intent of
leaving all other springs unfiled so they may feed the wells. If they are allowed
to file on additional springs this is simply hoggish and vindictive as the Adairs
have a well and the Olanders have a well plus spring rights.

Using the water appropriation rules and regulations of the State of Idaho, I file
this protest.

1) Spring or marsh my be on private property plus the water subs out on private
property. :
2) The Adair family doesn't have the knowledge nor the financial means to
develop the springs. The Qlander family have spring fed water rights along with
a well and they still owe me $500.00 from the spring system.
3) Will the proposed use reduce the quantity of water under existing water
tights? (Yes)
4) Is the proposed water supply insufficient for the purposes intended? (Yes)
?}){ Is) the application made in good faith or for delay or speculative purp

o3 ¥
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6) Has the applicant sufficient financial resources with which to complete the
project? (No)

7) Will the proposed use under this permit conflict with the local public interest?
(Yes)

8) Will the proposed use be contrary to conservation of water resources within
the state of Idaho? (Yes)

9) Rule #3 3329 4,53,1,1.
10) Rule #4 4,1,1,3, 4,5,3,1,1.
4,1,15. 4,5,3,1,2.
41,25, 4,5,3,1,3.
4,321 4,5,3,2.
43,31, 4,53,2,1.
4,421, 4,532,2.
4422, 453,31
4,4,2,3. 4,534,
44,5, 4,5,3,4,1.
4,53,4,2.
4,5,3,5.
11) Rule #5 51,1. 51,4.
51,1,1. 5,1,5.
51,1,2. 5,1,5,3.
51,1,3, 51,54,
51,21, 5341,
5,1,3. 6,5.
51,31, 6,1,0.
51,3,3, 71,11

Si cerel%
rle B. Byr%

F AR "o 2
wfﬁ%
DEp -




'ER RIGHTS ‘ 40

tor of the department of water re-
n the authority of 8.L.. 1974, ch. 286,
3L. 1974, ch. 20, § 28 8 42'180.13}'

ref, Petition for sancellation,

ivery permit to appropriate
ransferred, assigned or mort-
ct shall be immediately can-
inding on the state of Idaho.
6, § 5, p. 106.]

sions of this act shall net ap-
, state. [1937, ch. 142, § 6, p.

ctions in which “this act” is compiled,
: to § 42-205.

it — Appeals. — Whenever a
ovisions of this act, and the
riod, or nature of the intended
ie method of diversion or pro-
in application for amendment
1t of water resources togetl:.:er
ding same, and upon rece}pt
of water resources to examine
1t in the diversion and use of
the rights of others will not be
the department of water re-
sturn an approved copy 1o t:he
t of water resources shall give
\e deems appropriate and may
upon conditions, or may deny
1s or denial of an amendment
od mail and shall be subject to
<ority of the right established

d under these provisions shall 3
 for permit, provided the per- 4

ons of this act.

+h permit has not been issued, }
; the applicant or his agenton 3

shall be initialed and dated. If

- water than originally asked, j
the date of said amendment.

any additional filing fee a8 8
-sion or volume of storage re-
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41 PERMITS, CERTIFICATES, AND LICENSES 42-212
quested in such amended application. If amendment is made after publica-
tion of notice of the original application, said notice shall be republished
following amendment, upon payment by the applicant of the statutory fee
for republication as in this act provided.

The notice shall be published in the same manner as provided by section
42-203, Idaho Code, for publication of notice of an application for permit.
Protests to the application for amendment may be filed with and heard by
the director in the same manner as provided by section 42-203, Idaho Code,
for protests to an application for a permit.

If a protest is filed and a hearing on the protest held, any person ag-
grieved by the final decision of the director following the hearing may seek
judicial review thereof pursuant to section 42-1701A(4), Idaho Code.

If no protest is filed and the director grants the amendment in part or on
conditions or rejects the amendment without a hearing, the applicant may
request a hearing pursuant to section 42-1701A(3), Idaho Code, for the
purpose of contesting the action of the director and following the hearing
and the issuance of a final decision by the director may seek judicial review
thereof pursuant to section 42-1701A(4), Idaho Code. [1907, p. 314, § 1;
reen.R.C. & C. L., § 3255;C.S., § 5571; L. C. A, § 41-205; am. 1967, ch.
374, § 4, p. 1079; am. 1980, ch. 238, § 4, p. 526.]

Compiler’s notes, Section 42-203 referred
to in the third paragraph of this section has
been amended and transferred to § 42-203A.

Sections 3 and 5 of S,L. 1980, ch. 238 are
compiled as §§ 42-204 and 42-219, respec-
tively.

Sec. to sec. ref. This section is referred to
in § 42-1409,

Cited in: Shokal v, Dunn, 109 1daho 330,
707 P.2d 441 (1985).

ANALYSIS

Changing point of diversion.
List of lands,

Changing Point of Diversion.
1t was error for the district court to enjoin

landowners from changing the point of diver-
sion of water from a well located on one sec-
tion of land owned by them to another section
of their land, where such owners had filed a
proper application for such change with the
state reclamation engineer (now the director
of the department of water resources), who
declined to hear or process the application.
State ex rel. Tappan v. Smith, 92 Idaho 451,
444 P.2d 412 (1968).

List of Lands.

Amendment of list of lands to be reclaimed
is properly allowed where rights of others are
not adversely affected and no additional
water is claimed. Big Wood Canal Co. v.
Chapman, 45 Idaho 380, 263 P. 45 (1927).

42-212. Diversion of private waters. — The department of water re-
Sources is hereby prohibited from issuing or granting permits to divert or
appropriate the waters of any lake not exceeding five (5) acres in surface
urea at highwater mark, pond, pool or spring in this state, which is located
or situated wholly or entirely upon the lands of a person or corporation,
“Xcept to the person or corporation owning said land, or with his or its
Written permission, executed and acknowledged as required for the convey-

ince of real estate. (1911, ch. 230, § 1, p. 782; reen. C.L., § 32558; C.S,,
¥ 6572; LC.A, § 41-206] |

Fom
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42-1101 IRRIGATION, DRAINAGE, WATER RIGHTS 134

Whenever it shall appear to the board of county commissioners from compe-
tent evidence that any consumer or consumers of water distributed through
any ditch or canal, is entitled to the distribution or use of any water there-
from, at not to exceed a proportionate amount of the actual cost of mainte-
nance and operation of said ditch or canal, they shall, upon request of such
person or persons so entitled, fix the rate per cubic foot per second to be
charged to such consumer or consumers for the current year. [1899, p. 380,
§ 30; reen. R.C. & C.L., § 3298; C.S, § 5645; LC.A,, § 41-905.]

CHAPTER 11
RIGHTS OF WAY
SECTION. . SECTION.
42-1101. Rights of landowners to water. 42-1105. Right of way for riparian propri-
42-1102. Owners of land — Right to right of etors.
way. 42-1106. Right of eminent domain.
42-1103. OQOwnmers of springs and streams —  42-1107. Right of way for drains.
Right to right of way. 42.-1108. Right to cross ditches.

42-1104. Right of way over state lands.

. 42-1101. Rights of landowners to water. — All persons, companies

and corporations owning or claiming any lands situated on the banks or in
the vicinity of any stream, are entitled to the use of the waters of such
stream for the purpose of irrigating the land so held or claimed. [R.S.,
§ 3180; reen. R.C. & C.L., § 3299; C.S,, § 5646; L.C.A., § 41-1001.]

Riparian Rights.

. In the dissenting opinion this section was
cited in support of the application of the doc-
trine of riparian rights to the irrigation law,
but the majority of the court, without citing
this section, declared, in effect, that the doc-
trine of riparian rights has no place in the
Jurisprudence of this state. Drake v. Earhart,
2 Idaho 750, 23 P. 541 (1880).

Riparian rights are substantial property
rights which may not be arbitrarily de-
stroyed, but they are subject to the police
power of the state and, within ressonable

limits, may be modified by legislation passed
in the interest of the general welfare, Califor-
nia-Oregon Power Co. v. Beaver Portland Ce-
ment Co., 73 F.2d 555 (9th Cir. 1934), affd,
295 U.S. 142, §5 8. Ct. 725, 79 L. Ed. 1356
(1935).

Collateral References. Constitutionality
of statutes affecting riparian rights. 56
ALR. 277.

Pregcriptive right of riparian owners to
continuance of an artificial channel! or
ditches. 88 A.LR. 134.

42-1102. Owners of land — Right to right of way. — When any such
owners or claimants to land have not sufficient length of frontage on a
stream to afford the requisite fall for a ditch, canal or other conduit on their
own premises for the proper irrigation thereof, or where the land proposed
to be irrigated is back from the banks of such stream, and convenient
facilities otherwise for the watering of said lands cannot be had, such
owners or claimants are entitled to a right of way through the lands of
others, for the purposes of irrigation: provided, that in the making, con-
structing, keeping up and maintenance of such ditch, canal or condult

through the lands of others, the person, company or corporatio proceedmg L ey
under this section, and those succeeding to the interests of such persom,; .

company or corporation, must keep such ditch, canal or other conduit in

DEC g2 1993
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good repair, and are liable to the owners or claimants of the lands crossed
by such work or aqueduct for all damages occasioned by the overflow
thereof, or resulting from any neglect or accident (unless the same be un-
avoidable) to such ditch or aqueduct. [1881, p. 269; R.S., § 3181; reen. R.C.

& C.L. § 3300; C.S., § 5647; L.C.A,, § 42-1002.]

Compiler’s notes. The words in parenthe-
ses s0 appeared in the law as enacted.

ANALYSIZ

Condemnation for right of way.
Use of existing canal.

Condemnation for Right of Way.

Where an owner of land was denied access
for irrigation water across the lands of an
‘adjacent landowner, the owner could con-
demn a right of way to supply the water un-
der the law of eminent domain. White v.
Marty, 97 Idaho 85, 540 P.2d 270 (1975);
overruled on other grounds, Carr v. Magis-
trate Court of First Judicial District, 108
Idabo 546, 700 P.2d 949 (1985).

Landlocked individuals may condemn a
right of way through the lands of others for
purposes of irrigation. Canyon View Irriga-
tion Co. v. Twin Falls Canal Co., 101 Idaho
604, 619 P2d 122 (1980}, cert. denied, 451
U.S. 912, 101 8. Ct. 1983, 68 L. Ed. 2d 301
(1981},

Use of Existing Canal.

Where an irrigation company had pur-
chased approximately 300 cfs of Snake River
water and sought to put that water to benefi-
cial use on land located west of an existing
canal system, but where the irrigation com-

pany had no canal and there existed no natu-
ral waterway by which its water could be
transported by gravity to its stockholders’
lands, the irrigation company could condemn
the right to enlarge and use the existing ca-
nal in common with the canal company and
thus the irrigation company could divert its
water from the Snake River into the canal
company's canal system and then reclaim a
like amount, with due allowance for seepage
and evaporation, at a headgate closer to its
irrigation project site. Canyon View ILrriga-
tion Co. v. Twin Falls Canal Co., 101 Idaho
604, 619 P.2d 122 (1980), cert. denied, 451
U.S. 912, 101 S. Ct. 1983, 68 L. Ed. 2d 301
{1981).

Collateral References. 26 Am. Jur. 24,
Eminent Domain, $ 1-9, 189-198.

20A CJ.5., Eminent Domain, §§ 1-4, 45.

Constitutionality of statutes affecting ri-
parian rights. 56 A.L.R. 277,

Liability of irrigation distriet for failure to
supply water, and for negligent construction
or operation of ditches or canals. 69 A.L.R.
1232; 160 A.L.R. 1171; 169 A.L.R. 536.

Prescriptive right of riparian owners to
continuance of an artificial channel or
ditches. 88 AL.R. 134.

Right of owner to alter his easement in
such a way as to deprive servient estate of
incidental benefits. 172 A.L.R, 193.

42-1103. Owners of springs and streams — Right to right of way.

~— Where the owners of any spring, or the appropriators thereof, or of any
stream, desire to conduct the waters thereof to any lands for the purposes of
irrigation, or to any city or town for the use of the inhabitants thereof, or to
any factory, or to any distant place, with the intent to apply the same to a
beneficial use, and to accomplish such object it is necessary to cross with
ditches, flumes or other conduit, the lands owned or occupied by others than
the owners or appropriators of such spring or stream, the right of way over
and across the lands of others for conducting said water may be acquired in
the manner above provided. [1881, p. 271; R.S., § 3185; reen. R.C. & C.L.,
§ 3301; C.S., § 5648; I.C.A., § 41-1003.]

Collateral References. 26 Am. Jur. 2d, or operation of ditches or canals. 69 A.L.R.
Eminent Domain, §§ 1-9, 189-198. 1232; 160 A.L.R. 1171; 169 A.L.R. 536.

29A CJ.S., Eminent Domain, §§ 1-4, 45.

Constitutionality of statutes affecting ri-
parian rights. 56 AL.R. 277.

Liability of irrigation district for failure o
supply water, and for negligent construction

Prescriptive right of riparian owners to
continuance of an artificial channel or
ditches, 88 A L.R. 134.

Right of owner to alter his easement in
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State of “daho -
DEPAR1MENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

CECIL ™, ANDRUS
GOVERNOR

R. KEITH HIGGINSON

December 21, 1992 DIRECTOR

Mr. Erle B. Byrum
P.O0. Box 204
Gooding, ID 83330

RE: Application for Permit No. 63-11936 in the Name of
David J. and/or Gloria Adair

Dear Mr. Byrum:

This office has received a letter from Mr. Thomas A. Miller as a
representative of the Adair's, in which he objects to the adeguacy
of your original protest to the above-referenced application. Mr.
Miller correctly notes that a protest is required to clearly set
forth any objections to the approval of an application.

We consider the protest that you submitted to be adequate to
initiate the protest process. However, the applicant is entitled
to review the reasons for a protest prior to the initiation of the
hearing process. Therefore, in order to maintain the validity of
your protest, please set forth your objections to the approval of
the application, and send notice of the reasons to this office and
to both locations listed below, no later than January 12, 1993.

Sincerely,

E(W &. P.E.

David R. Tuthill, J
Manager, Western Regional Office

¢cc: Mr. and Mrs. David J. Adair
430 Fifth Avenue East
P.0O. Box 454
Gooding, ID 83330

Thomas A. Miller, Esq.

Hawley Troxell Ennis and Hawley
P.O. Box 1617

Boise, ID 83701




HawLeYy TroOxeLL ENNIS & HAwLEY

ATTORNEYS AND COUNSELORS

FIRST INTERSTATE CENTER
SUITE 1000

POCATELLO OFFICE
125 NORTH GARFIELD

POST OFFICE BOX 16817 POST OFFICE BOX 41687
THOMAS A, MILLER BOISE, IDAHO 8370l FPOCATELLO, IDAHO 83205
TELEPHONE TELEPHONE

(208) 344-6000 (208] 223-0845

FAX ) RS E
(208) 342-3829 R

December 18, 1992

Department of Water Resources
Western Region

2735 Airport Way

Boise, Idaho 83705-5082

Attn: David R. Tuthill, Jr., P.E.
Manager, Western Regional Office

Re: David J. Adair Application for Permit
No. 63-11936 - Protest by E. B. Byram

Dear Mr. Tuthill:

David Adajir asked my advice about Mr. Byram's "protest"
against Mr. Adair's application for a small domestic ground water
permit on an existing well.

Idaho Code § 42-203A(4) requires that such a protest
"shall clearly set forth [protestant's] objections to the
approval of such application."

This language is mandatory, not discretionary.

The protest should be rejected since it does not set
forth any objections. Mr. Adair should not be put to the
additional trouble and expense of responding to what is obviously
(to me, at least) a nuisance protest.

Yours truly,

m Miller

TAM/Jjw

cc: Mr. and Mrs. David J. Adair
430 Fifth Avenue East
P. Q0. Box 454
Gooding, ID 83330

Ui
DEC 4 2 1993




State of : .aho
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
PIRECTOR

December 2, 1992

DAVID J &/OR GLORIA ADAIR
430 5TH AVE E

PO BOX 454

GOODING ID 83330

Re: Application for Permit No. 63-11936
Dear Applicant:

Enclosed is a copy of a protest(s) filed against the issuance
of a permit pursuant to the above-referenced application. The
Department suggests that you contact the protestant(s) and
attempt to resolve the protest(s).

If this office has not been advised within twenty (20) days
that the protest(s) has been resolved, the matter will be
scheduled for a conference. At such a conference, the
following are the principle items the Department will review
(per Section 42-203, Idaho Code}:

1. Will the proposed use reduce the gquantity of water
under existing water rights?

2. Is the proposed water supply insufficient for the
purposes intended?

3. Is the application made in goecd faith or for delay
or speculative purposes?

4. Has the applicant sufficient financial resources
with which to complete the project?

5. Will the proposed use under this permit conflict
with the local public interest?

6. Will the proposed use be contrary to conservation
of water resources within the state of Idaho?

Please contact this office if you have questions regarding this
procedure.

Sincerely,

Q;>w—42x713td§$

DAVID R. TUTHILL, JR.*, P.E.
Manager, Western Regional Office

Enclosure: Copy of protest(s)

DT
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State of . .aho
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 -~ (208) 334-2190

CECIL D. ANDRUS
December 2, 1992 GOVERNOR
E B BY R. KEITH HIGGINSON
PO BOX 204 > "

GOODING ID 83330

Re: Application for Permit No. 63-11936 in the Name of David
J. &/or Gloria Adair

Dear Protestant:

This office acknowledges receipt of your protest to the
issuance of a permit pursuant to the above referenced
application. The Department suggests you contact the
applicant(s) directly in an effort to determine what is
proposed by the application and to attempt to resolve the
protest.

If this office has not been advised within twenty (20) days
that the protest has been resolved, the matter will be
scheduled for conference. At such a conference, the following
are the principle items the Department can consider in either
approving or denying an application or permit (Section 42-203,

Idaho Code):

1. Will the proposed use reduce the quantity of water
under existing water rights?

2. Is the proposed water supply insufficient for the
purposes intended?

3. Is the application made in good faith or for delay
or speculative purposes?

4. Has the applicant sufficient financial resources
with which to complete the project?

5. Will the proposed use under this permit conflict
with the lccal public interest?

6. Will the proposed use be contrary to conservation
of water resources within the state of Idaho?

If this office can be of further assistance, please contact us.
Sincerely,

DAVID R. TUTHILL,
Manager, Western Reglonal Office

DRT/st

DEC ¢ 2 1994
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vepditment of Water Resources

Westorn Regional Oifice

11/30/92

Director, Dept. of water resources- Western region
2735 Airport Way
Boise, ID 83705

In reguards to water application filing 63-11936
David J. Adair

P.O. Box 454

Gooding, ID 83330

I Erle B. Byram protest this application. I own lots in this subdivision
and there are several reascns that the application should be denied and-the
reasons will be presented at the hearing.

E.B. Byram
P.0O. Box
Gooding, ID 83330

: R
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gtate of Idaho }
County of Gooding

Geearreant of VWover Resourcess
—ﬁ; M Westagn Pegional Difice
, being first duly

sworn, deposes and saymat she is the printer (publisher) of the Lincoln County
Journal, a newspaper published every week in Shoshone, County of Lincoln, State
of Idaho; that said newspaper has been continuously and uninterruptedly published
for a period of seventy-eight consecutive weeks prior to the first publication of the
annexed notice, and is a newspaper qualified to publish legal notices as provided by
act of the 1919 session of the legislature of the State of Idaho, known as House Bill
145; tlj:)lhc annexed advertisement was published once each week for
i

consecutive issues in said newspaper proper and not in a
supplement; that the date of the first pubﬁcmd advertisement was on the

!X day of . 199‘;2.

and the date of the last publication was on the Q\f) day of

“¢USN}LWMESXAV 1994

[CPE < WV \ VT

éRf?Xsﬂd

L1972,

A horadde e

NOTARY PUBLIC

day of

Subscribed and sworn to before me this

(SEAL}

GOODING COUNTY LEADER.
Gooding, Idaho

COST OF PUBLICATION

Number of Picas per Line

Number of Lines in Notice

Number of Insertions CQ {y

Lines tabular at 6¢/Pica

5 3 0 Lines straight at / G '\S 0 5¢/Pica

TOTAL COST:QCI ‘{? D

COPY OF NOTICE

(Paste Here)

Dot Q&am Q/f,ﬂumpm\/@m

TITLE OF NOTICE

PLAINTIFF ATTORNEY

DEFENDANT

&@f%mu N

Subsequent lines at ' é . Q\D 4¢/Pica e

PUBLICATION RATES
(Idaho Code, Rev. S1awtes 1984)
7-8 pt. per line tabular.......6¢/Pica
7-8 pt. per line straight......5¢/Pica

7-8 pt. per line successive
INSErtions....ovvevvennn,s 4¢/Pica

N2 5513




The Following spplicetion(s) have
been filed to appropriste the public

waters of the State of Idaho:
63-11936
ADAIR, DAVID §

ADAIR, GLORIA
“POBOX 454

GOODING, ID 83330

Source: GROUNDWATER
Diversion Pt: NWNW Sec 19 T (3N
R 14Bin CAMAS County.

Use: DOMESTIC (040 CFS)

-Total Diversion:  (.040 CFS)

Date Filed: 9/21/1952

In: CAMAS County

TO3N R14E 519 NWNW ~

The permit(s) will be subject to all
prior water rights, Protests must be
filed with the Director, Dept. of
Water Resources, Western Region,
2735 Airport Way, Boise, ldaho
£3705 on or before DECEMBER 7,
1992. -

&/ R. KEITH HIGGINSON, DIREC-
TOR -
Pub: 1118028 - G13374




State of ~ aho
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

October 29, 1992

David and/or Gloria Adair
PO Box 454
Gooding, ID. 83330

RE: Application for Permit No. 63-11936

Dear Applicants:

Your application for permit for a domestic well was received at this office on
10/19/92. Before the application can be advertised and processed, additional
information is needed.

Please review the attached map. The applicaticn states that the well and home
are in NWNW Sec. 19. However, the information also refers to Gov't. Lot 1,
which is in NWNE Sec. 19. The subdivision plat that you included with your
application does not allow me to confirm the location of the well and
homesite. Please mark the location of your property on the enclosed map and
return it to me within 30 days. Note that the map outlines Section 19 and the
tracts in question. Based on your response, the application will be processed.

Let me know if you have any questions.

Sincerely,

S Foue ot

Steve Lester
Water Rights Supervisor

Enclosure: Map
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NREERIET
K Jg,u&my &
DATE: OCTOBER 16, 1992 0CT 191532
TO: DAVID TUTHILL, MANAGER Department of Water Resources
WESTERN REGION Western Begional Cifica

FROM: MEL SCHULTE W— /. S
WATER RESOURCE AGE

SOUTHERN REGION

DAVE:

ENCLOSED ARE THREE APPLICATIONS FOR PERMIT AND ONE PROOF
OF BENEFICIAL USE THAT WE RECEIVED AT SOUTHERN. THEY ALL
RELATE TO SUBDIVISIONS AT THE EXTREME EASTERN EDGE OF
BASIN 63 SO THEY NEED TO BE PROCESSED AT WESTERN. THERE
IS A QUESTION CONCERNING WHERE THE SECTION 18-19 LINE
CROSSES BYRAM’S LITTLE SMOKEY SUBDIVISION. I WAS
PROMISED BY THE APPLICANTS A COPY OF A CURRENT SURVEY AND
WILL FORWARD IT TO YOUR OFFICE WHEN I RECEIVE IT.

IT’S MY UNDERSTANDING THE APPLICANTS WERE ADVISED BY AN
ATTORNEY TO FILE THESE PERMITS EVEN THOUGHT THEY ARE
EXEMPT. EVIDENTLY THERE IS A CONFLICT AMONG PROPERTY
OWNERS THAT MOTIVATED THE FILINGS. IF QUESTIONS ARISE OR
I CAN PROVIDE ANY ADDITIONAL INFORMATION PLEASE LET ME
KNOW.

HOPE ALL IS GOING WELL FOR YCU AND THE WESTERN STAFF.
SAY HELLO TO EVERYONE FOR ME. TAKING THIS POSITION AT
SOUTHERN HAS BEEN A GOOD MOVE FOR ME.

MTS.
ENC.




STATE O F I DAHDZO
DEPARTMENT OF WATER RESOURCES
Western Region
2735 AIRPORT WAY

Boise, Idaho 83705
(208) 334-2190

NOVEMBER 6, 1992

Gooding County Leader
442 Main Box 56
Gooding, ID 83330

Dear Legal Dept.:

Enclosed you will find a legal notice which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before DECEMBER 7, 1992.

Yours truly,
GAIL GARRETT

Secretary

Encl.

ey 21983




63-11936
ADAIR, DAVID J
ADAIR, GLORIA

PO BOX 454
GOODING, ID 83330

Source: GROUNDWATER

Diversion Pt: -~ . NWNW Sec 19 T 03N R 14E in CAMAS County.

Use: DOMESTIC { .040 CFS)
Total Diversion: ( .040 CFS)

Date Filed: 9/21/1992

In: CAMAS County
TO3N R14E 519 NWNW
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