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Form No. 217 -
7/04

RECEIVED
JAN 2 2 1936

Depariment of Water Resources

STATE OF IDAHO

PROOF OF BENEFICIAL USE

FOR OFFICE USE ONLY
Amt.of Fee $: 378 ¥
Receipt No, w0l 52717

- Recoipt By: <) Fw/

Date Receipted: ¢/ (8 /9 (»

DEPARTMENT OF WATER RESOURCES

The idaho Departrnent of Water Resources considers this form a statement that the permit holder(s) has/have completed all
development that will occur under this permit and that water has been applied according to the provisions of the permit for the
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, or be
accompanied by a completed field examination report prepared by a certified water right examiner who has been appointed

by the department.

1. Permit No. 63-11977

2. Name(s) of Permit Holder(s)Ronald P. Rainey

Telephone No.

(208) 459-3659

3. Mailing Address: P.0. Box 26, Caldwell, ID 83606-0026
' Unnamed
4. Source of Water: Drain If GROUNDWATER (well), Date Drilled: mo. /yr.
a. Well Driller: N/A Drilling Permit Number: - - -
b. OPTIONAL:

Pump Horsepower:  N/A Pressure (psi):

5. Use(s) (as authorized by the water right permit):
Domestic (No. of househoids):

Irrigation (No. of acres): Cther:

Stockwater (No. and type of stock):

Dynamic pumping level (ft);

Wildlife Recreation

6. Total rate of diversion and /or volume for which proof is submitted:

12 cfs OR acre feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(This question is not optional. Please check either yes or no. Proofs returned not checked accordingly, wilt be considered incomplete)

Measuring Device: Is a measuring device required?
Has the measuring device been installed?
Flow Measurement Port: s a flow measurement port required?
Has the measurement port been instalied?

8, Fee Enclosed: $ 400.00

or No

or No
or No

or No

1]

(See Fee Schedule on back of the instructions for fiting proot of beneficial use)

9. Person to contact to accompany the Department representative during field examination of the water system.

Name: Ronald P. Rainey

Address: &}B-NBogtweﬂ, ID

Telephone Number:

83606-~0026

208-459-3659

Signature of permit holder:

hich the above numbered permit has been

T

FEE

Ainclude your title, if on behalf of COW

¢ f}é’i;?} ¥ te: h\].'-18"96
on)” "7

< 10%‘




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
S8TATE OF IDAHO
IN THE MATTER OF APPLICATION

FOR PERMIT NO. 63-11977 IN

)

) PRELIMINARY ORDER
THE NAME OF RONALD P. RAINEY )

)

This matter having come before the Idaho Department of Water
Resources (department) in the form of a protested application for
permit, the department having held a conference and a hearing in
the matter, the Director of the department makes the following
Findings of Fact, Conclusions of Law, Analysis and Order:

FINDINGS OF FACT

1. On January 27, 1993, Ronald P. Rainey (applicant) filed
Application for Permit No. 63-11977 (application) with the
department proposing the diversion and storage of 35 acre feet of
water to be diverted from the Seidenberd Canal and an Unnamed Drain
both tributary to the Boise River. Uses sought in the application
include ground water recharge and storage for wildlife and
stockwater. The proposed rate of diversion to storage is 12.0
cubic feet per second and the proposed rate of diversion for ground
water recharge is 4.0 cfs. The proposed points of diversion and
place of use are within Section 7, T4N, R3W, B.M. located about
four (4) miles west of Caldwell, Idaho.

2. The department advertised the application as required by
law and received a protest against approval of the application from
Gary L. King (protestant).

3. On September 29, 1993, and on December 20, 1993 the
department held hearings in the contested matter. The applicant
was present and represented himself. The protestant was present
and was represented by Richard Harris. At the second hearing, the
protestant withdrew his protest based on a private agreement
reached between the applicant and protestant.

4. The water sought by the applicant from the Unnamed Drains
is considered to be wastewater.

5. The applicant has filed with the department Snake River
Basin Adjudication (SRBA) Claim No. A63~04531 which claims the
following:

Source
Priority

Unnamed Drains tributary to the Boise River
June 1, 1865 T

-;éiﬁﬁﬁ§£%§§g§$?

PRELIMINARY ORDER

Pg 1
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NW1/4SEl1/4 Section 7, T4N, R3W, B.M.
2.98 cfs

Irrigation of 149 acres

March 15 through November 15

Point of div
Rate of div
Use

Period of use

L Y I T Y )

6. The applicant has also filed SRBA Claim No. A63-28221
which claims the following:

Source Seidenberd Canal and Unnamed Drain
Priority June 1, 1945

Point of div*: SW1/4NEl1/4 Section 7, T4N, R3W, B.M.
NW1/4SE1/4 Section 7, T4N, R3W, B.M.
5.05 cfs total

Stockwater - 0.05 cfs

Wildlife - 5.0 cfs

Period of use: January 1 through December 31

" e

Rate of div
Use

[T 1]

* There is only one point of diversion which is located
on or near the line common to the SW1/4NEl1/4 and NW1/4SEl/4
Section 7.

7. The applicant owns 160 acres between Caldwell and Notus
and has owned the land for about fourteen (14) years. The
diversion system to be used under the application is an existing
system and is the same as used under SRBA Claim Nos. A63-04531 and
A63-28221.

8. The three (3) ponds identified on the application were
constructed or enlarged after 1987 and have a total surface area of
about 14 acres. Water flowing from the ponds returns to the Boise
River within about 1,000 feet from the point of diversion.

9. The location of the points of diversion and place of use
is within the lower reach of the Boise River drainage where the
water available for use is primarily return flow to the river from
upstream diversion and uses. Even though the Boise River is
generally fully appropriated, there usually is not a water delivery
or water shortage problem in the lower part of the Boise River
drainage because of the return flows to the river.

10. At the hearing held on December 20, 1993, the applicant
withdrew the "Groundwater Recharge" use from the application.

11. The ponds are used by large numbers of ducks for resting
and breeding and for hunting dog field trials.

12, Water discharging from the ponds is less turbid than
water entering the ponds due to settlement of suspended matter from
the water in the ponds.

13. Stockwater and wildlife wuses are commonly accepted
beneficial uses of water in Idaho. The stockwater use is for about

Do an
PRELIMINARY ORDER - Pg 2 ﬁ?* TR T B
A
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200 head of range cattle.

14. The rate of diversion of 12.0 cfs shown on the
application includes the rate of diversion of the applicant’s SRBA
claims.

CONCLUSIONS OF LAW
1. Section 42-203A, Idaho Code, provides in part as follows:

"In all applications whether protested or not protested where
the proposed use is such (a) that it will reduce the quantity
of water under existing water rights, or (b) that the water
supply is insufficient for the purpose for which it is sought
to be appropriated, or (c) where it appears to the
satisfaction of the director that such application is not made
in good faith, is made for delay or speculative purposes, or
(d) that the applicant has not sufficient financial resources
with which to complete the work involved therein, or (e) that
it will conflict with the local public interest, where the
local public interest is defined as the affairs of the people
in the area directly affected by the proposed use, or (f) that
it is contrary to conservation of water resources within the
state of Idaho; the director of the department of water
resources may reject such application and refuse issuance of
a permit therefor, ..."

2. Impoundment of water in the ponds will not injure prior
water rights.

3. The water supply is sufficient for the purposes intended
since the applicant is not seeking an appropriation of water over
that rate or volume of water which has already been diverted and
impounded in the existing ponds for a number of years.

4. The application for permit was made in good faith and not
for delay or speculative purposes.

5. The application for permit does not conflict with the
local public interest.

6. The application for permit is not contrary to
conservation of water resources within the state of Idaho.

7. The department should partially approve the application
and should issue a permit with certain conditions and limitations.

ORDER

IT IS THEREFORE, hereby ORDERED that Application for Permit
No. 63-11977 is PARTIALLY APPROVED subject to the following

conditions and limitations: . .
HROTHE Ly
PRELININARY ORDER - Pg 3 SRR A % 1.
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1. Use of water under this right is subject to all prior
water rights.

2. Uses approved are as follows:

Use Rate or volume Season_of use
Stockwater Storage 35.0 AF 01-01 to 12-31
Wildlife Storage 35.0 AF 01-01 to 12-31
Div to storage 12.0 cfs 01-01 to 12-31
Wildlife 7.0 cfs 01-01 to 12-31
TOTAL 35.0 AF 12.0 cfs

3. Proof of construction of works and application of water
to beneficial use shall be submitted on or before February 1,
1996.

4. Upon a determination of need by the department, the right
holder shall install measuring equipment specified by the
department to assure that the applicant does not divert and/or
impound more water than authorized under existing water
rights.

5. Use of water under this approval is subiject to the
control of the watermaster of Water District No. 63, Boise
River and tributaries.

6. Stockwater is for 200 range cattle.

7. The total rate of diversion to storage under this permit
when considered together with other rights shall not exceed
12.0 cfs.

8. This approval does not grant any right-of-way or easement

across the land of another party and does not authorize the
use of diversion and/or conveyance works of another party.

. LS

L. GLEN SAXTON, Chief ,

, 1994,

Signed this \vi ay of
[

Water Allocation Bureau

BINAE e
JAN 1 9 1994
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this 14th day of January, 1994, I mailed
a true and correct copy, postage prepailid, of the foregoing
Preliminary Order to the following:

Ronald P. Rainey
2615 Dorman
Caldwell, ID 83605

Donna-L. Corless
Clerical Specialist

pinrati BED

JAN1 91994
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State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 63-11977

Proposed Priority: January 27, 1993 Maximum Diversion Rate: 12.00 CFs
i Maximum Diversion Volume: 35.0 AF

This is to certify, that RONALD P RAINBY
k 2615 DORMAN
CALDWELL ID 83605
has applied for a permit to appropriate water from:

WASTEWATER tributary of BOISE RIVER

and a permit is nPPROVBD_for development of water as follows:

BENEFICIAL USE "PERIOD OF USE  RATE OF DIVERSION  ANNUAL VOLUME
STOCKWATER STORAGE 01/01 to 12/31 35.0 AF
WILDLIFE 01/01 to 12/31 7.00 CFS
WILDLIFE STORAGE - 01/01 te 12/31 35.0 AF
DIVERSION TO STORAGE o 01/01 to 12731 12.00 CFs

% o Totals 12.00 CFS 35.0 AF

i LOCATION OF POINT(S) OF DIVERSION: SWSWNE , Sec. 7, Township 04N, Range 03W

KWNWSE . Sec. 7, Township 04N, Range 03W
CANYON County

PLACE OF USE: STOCKWATER STORAGE
04N 03W 7 SWNE . Lot 5(NWNW). - Lot 4(SWNW)
SENW ' -~ 'NWSE

PLACE OF USE: WILDLIFE, same as srocxngék-sréﬁasz use 
CONDITIONS S:

1. See Preliminary Order szICOhéitionﬁfpf‘appfoval;

This permit is issued pursuant to the provigions of Section 42-204, Idaho Code.
Witn%he signature of the Director, affixed at Boise, this

_j_ day of J r . 197¢

Zﬂwgﬁ

R Reith Higginson, Director

kgmhnru yrq

| JAN 1 9 1994
L_-_____—_— —— . - ——
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Ident. No. 63-11977
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT
To appropriate the public waters of the State of Idaho
1. Name: RONAID P RAINEY 208-459-9626

Address: 2615 DORMAN
CAILDWELL ID 83605

*
2. Source: SEIDENBERD CANAL Trib. to: BOISE RIVER
UNNAMED DRATN BOISE RIVER
3. Location of Point of Diversion: SWSWNE Sec. 7, Township 04N, Range O3W
NWNWSE Sec. 7, Township 04N, Range 03W
CANYON County

4, Water will be used for the following purposes:

Purpose From To CFS {or) AF
STOCKWATER STCRAGE 01/01 12/31 35.00
STOCKWATER FROM STORAGE 01/01 12/31 35.00
WILDLIFE STORAGE c1/01 12/31 35.00
WILDLIFE FROM STORAGE 01/01 12/31 35.00

WiTubeAWN  12f20)03

DIVERSION TO STORAGE 01/01 12/31 12.000
5. Total quantity to be appropriated is:
12.000 CFS (and/or) AF

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc.
HEADGATE & DITCH TO MULTTPLE DITCHES & PONDS (3), EXISTING SYSTEM

b. Height of storage dam 5 feet; active reservoir capacity 35.00
acre-feet; total reservoir capacity 35.00 acre-feet; period of
year when water will be diverted to storage: 1/01 to 12/31 inclusive.

c. Proposed well diameter is inches; proposed depth of well is
feet.

d. Is groundwater with a temperature greater than 85F being sought? NO

7. Time required for the completion of the works and application of
the water to the proposed beneficial use is 1 year(s).

frinnny 1y 53

AN g 1994
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Ident. No. 63-11977

Page 2
8. Place of Use: STOCKWATER FROM STORAGE
TWN RGE SBC
04N 03W 7 SWNE Iot 5 (NWNW) Lot 4 (SWNW)

SENW NWSE
Place of Use: WILDLIFE FROM STORAGE, same as STOCKWATER FROM STORAGE use
Place of Use: GROUNDWATER RECHARGE, same as STOCKWATER FROM STORAGE use

9. a. Who owns the property at the point of diversion?
APPLICANT
b. Who owns the land to be irrigated or place of use?
APPLICANT
c¢. If the property is owned by a person other than the applicant,
describe the arrangement enabling the applicant to make this filirg,

10. Remarks:
Single point of diversion on or near line between SWSWNE and
NWNWSE, S.7, TO4N, RO3W.
>Stockwa'oer use is for 200 range cattle.

A “wildlife use is for variety of animals at ponds and in ditches.

Pords are located in all place of use tracts except Lot 5 (NWNW).
This right is based upon and used in conjunction with SRBA claims

M <A63—04531 and A63-28221.
Return flows to Boise River occur near conjunction of W 1/2
NW 1/4, S.7, TO4N, RO3W, and E 1/2 NE 1/4, S.12, TO4N, RO4W.

11. Map of proposed point of diversion and place of use attached? M

BE IT KNOWN that the undersigned hereby
appropriate the public waters of the ;

> .
Received by /<~  Date //¢7/43rine /27 preliminary check by _CU

Fee $ __ o265  Receipted by ﬁ # (o/FE vate __1/27/43

Publication prepared by GG Date2-10-93 Published inPress-Tribune
2/17 & 2/24/93
Publication approved ,Aj Date _73.22.93

b opuitsd 1127183 ¢ Kegenmrn u-fuﬁ i 35 aceg fast:

)a / b ’ j,&wk»f ,,,,JZ?; /\..-Aayk i5 o & f W“?W o ptlse
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Comments: Date: 1/27/1993 User-ID: LESTER

" subject:
GROUND WATER RECHARGE, MORATORIUM, CTHER INFORMATION.

Applicant filed upon GWR in sense that ponds cause water to seep
to nearby areas and enhance the land by improving pasture and
other vegetation. The GWR therefore aids in irrigation covered by
A63-04531 but additional irrigation is not being applied for.
This is the same diversion system in A63-04531 and A63-28221.: New
application is filed to cover storage water developed in late
1970's and 1980’s (before SRBA commencement). Uses are exempt
from moratorium to the extent that uses prior to 11/87 can be
verified. Since it appears that applicant will sukmit good info,
ck to proceed with advertising without delay. Hold file at Region
until verification is submitted.
Diversion is at confluence of canal and drain. Canal or drain
continues past P/D and erds at river less than 1000’ SW of P/D.
Due to this, appears that adverse impact downstream but before
river would not occur. No need to notify irrigation district or
canal company (if operate in this area) because of proximity to
river?
Return flows to river via existing ditch system occur near common
point for W 1/2 NW 1/4 S.7 and E 1/2 NE 1/4 S.12. Is SCA permit
needed for return flows for existing system?
Comment letters in advertising: 1) Watermaster 2) Complaintant,
Gary L. King, 16991 Hwy 20-26, Caldwell, 83605.
Pond information: from west to east: est. sizes 10 ac., 3.5 ac.,

.25 ac.; each pond averages 2.5'deep. Total area covered is
13.75 ac.; total volume stored is 13.75 ac. X 2.5’ = 34.4 af but

rounded to 35 af as best estimate. The two larger ponds were in
by 1986-7.

o My £
‘place). 5’;

JAN 1 ¢ 1994

place by late 1970‘s and last and smallest pond

Site is the old Trumbull place (previously was J
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NOTICE OF APPLICATION FOR WATER RIGHT

idaho 83705 on or before March 8 1993
R. KESTH HIGGINSON, Glrector

February 17, 24, 1983

The Following application(s) have been filed to appropriate the public waters of

Mi,ﬂﬂﬁw‘ 48 g v m.,.'

JAN 19 1994

AFFIDAVIT OF PUBLICATION

the State of idaho: : OF IDAHO )
. 0207452 ) ss. : S
MC GAVIN, JOHN M '|of Canyon ' e
MC GAVIN, SANDY
17583 FARGO RD , !
Souroe: SNAKE RIVER Trbutary: COLUMBIA RIVER |
Dversion Pt LOT1(SENE)  Seo 4T 03N R 0SWin CANYON County ;L Janet McDaniel
s8: {.040 CF8S)
Date Filed: 2/2/1863 Total Diversion: { .040) 1pa Canyon County, Idaho, being first duly sworn, deposes
. Lot 1{SENE)
0.5 ACRES TOTAL R Jat 1 am a citizen of the United States of America, and at all
- (8311977 nereinafter mentioned was over the age of eighteen years.
Esﬁ'g'gvdaﬁ?a'ﬁm P - { a party to the above entitled action.
CALDWI 05
Source: eE.lélf'Dlrlsansggnn CANAL , Tributary: BOISE RIVER lat I am the Principal Clerk of the Idaho Press-Tribune, a
Source: UNNAMED DRAIN Tdbutary: BOISE RIVER (except Saturday) newspaper published in the City of
Dversion Pt . SWEWNE  Sec ;;g::gmiin GANYON County, 1 and Caldwell, in the County of Canyon, State of Idaho;
Use: STOCKWATER STORAGE n 35\'00,;' County. ne said newspaper is in general circulation in the said
\évg.gb:fg ﬂggggcm £ {35 .00 ( of Canyon, and in the vicinity of Nampa and Caldwell. and
RG 4.000 CFS) en uninterruptedly published in said County during a period
A ST ot P AGE 12000CFS) _  _ imty-eight consecutive weeks prior to the first publication of
WILDLIFE FROM ST%H&GE ( 35.00 A Lice, a copy of which is hereto attached.
' Diversion: ( 12.000 CFS)
Date Flled: 1/27/1983
In: G %qug °€q”“s'3 . . :‘tj ges:iznn?v’vs ;av;::ch the annexed is a printed copy, was
4N RO3W S07 mg Lot S(NWNW) Lot 4(SWNW) SENW Two Times

le regutar and entire issue of said paper, and was printed in

"The mit(s) will be sul to all prior water Protests must be filed with the-
Diromrper Dane. of Wi atmmrcgg Westorn Region, 2735 Alrport Way.W"h Buise, Wspaper proper, and ot in a supplement.

Jat said notice was published the following dates:
February 17,24,1993

TIERTT WY,

STATE OF IDAHO ;
COUNTY OF CANYON !
On this_24th day of February in the
year of 1973 __ before me, a Notary Public, personally
appeared Janet McDaniel known

or identified to me to be the person whose name subscribed to the
within instrument, and being by me first duly sworn, declared
that the statements therein are true, and acknowledged to me that
he/she executed the same.

ublic for Idah
R 'dmg at Nampa

MY COMMISSION EXPIRES
JUNE 218t, 1997

P e
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ANALYSIS SHEET
FOR
PROOF OF BENEFICIAL USE

Permit No. (0. /1 977 Reviewed by 3{ ,}( Date 7 &£ 7
TYPES OF USE

GENERAL CONSIDERATIONS
YL s Name same as permit? Lt o [ Rec

1O Address same as permit?

{%g Proof timely received? Correct Uses?__/f7. <
If not, complete calculation below. 7

&&%WAIEB
Surface water source

Ground water source

Drilling permit required?
Copy inthe file?  Drilling Permit No.
Amount paid for permit Correct?

Well log in the file?

LICENSE EXAMINATION FEE MEASURING DEVICE
Required? _Dﬁﬁgﬁ Required?
00 “ Amount Submitted Installed?
g%gi > Correct? 710 Waiver requested?
IORITY TION

Date proof received \

Date proof due \ -

No. of days late \-

Priority Date

New Priority Date

DEFICIENCIES OR ACTION ITEMS

I \ v
W/Wﬂ/‘—— -
WalaV VL it r,_qj-—-—ﬁ[;cviu—ﬂ

?w OOF 2 CC

T
New Address P,o . 5()}( AP ProofMade 7~/ & 7¢

Cadgfuwd b S L2000 0026
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

February 12, 1996
RONALD P RAINEY
P O BOX 26
CALDWELL ID 83606-0026

PROOF ACKNOWLEDGEMENT LETTER
RE: PERMIT NO. 63-11977
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial
use form submitted for the above referenced permit.

The next step in the process of developing a water right is
for the department to conduct a field examination to determine and
confirm the use being made of the water.

If you have questions concerning the field examination, please
feel free to contact the WESTERN Regional Office in Boise, at
(208)334-2190.

Sincerely,

C%,w& -/ }é/é/m/t/

JULIE L. YARBROUGH
Senior Secretary

ol IDWR - Region

-

FEB 2 6 1995

~ Celebrating Our Centennial Year of Service to Idaho 1 805.1005 ~




November 30, 1935
RONALD P RAINEY
2615 DORMAN
CALDWELL ID 83605

PROQOF DUE NOTICE
RE: PERMIT NO. 63-11977

Dear Permit Heolder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before February 1, 1996.

(See last page of your approved permit| or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reagonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60} days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures

CERTIFIED MAIL]
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State of luaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

January 12, 1994

Ronald P. Rainey
2615 Dorman
Caldwell, ID 83605

RE: Permit No. 63-11977
Dear Permit Holder:

Enclosed is a ceopy of your approved application for permit.
Please be sure to thoroughly review the "CONDITIONS/REMARKS
listing on the permit.

As a permit owner you must commence the excavation or
construction of the diverting works within one year of the date ,
the permit was issued, and you must proceed diligently until th
project is completed. The date shown under condition no. 1 1sfe
the date when the project must be completed. You will receivé a
"Procf Due Notice" from this Department approximately 60 days
prior to the completion date requiring you to file either a ‘Proof
of Beneficial Use form stating that the project has been
completed or file a Regquest for an Extension of Time in which to
file the proof statement.

Also enclosed is an accompanying order which is a "preliminary
order" issued by the department pursuant to section 67-5243,

Idaho Code. IL can and will become a final order without further
action of the department unless a partv petitions for
reconsideration within fourteen (14) davs after issuance as

further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a
preliminary order with the hearing officer within fourteen (14)
days of the service date of this order. The hearing officer will
act on a petition for reconsideration within twenty-one (21) days
of its receipt, or the petition will be considered denied by
operation of law. See section 67-5243(3}) Idaho Code.

Page 1 #udﬂ&s:ru MF
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EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a
preliminary order, (b) the service date of a denial of a petition
for reconsideration from this preliminary order, or (¢) the
failure within twenty-one (21) days to grant or deny a petition
for reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary
order and may file briefs in support of the party's position on
any issue in the proceeding. Otherwise, this preliminary order
will become a final order of the agency.

If any party appeals or takes exceptions to this preliminary
order, opposing parties shall have twenty-one (21) days to
respond to any party's appeal. Written briefs in support of or
taking exceptions to the preliminary order shall be filed with
the Director. The Director retains the right to review the
preliminary order on his own motion.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary
order, the Director shall allow all parties an opportunity to
file briefs in support of or taking exceptions to the preliminary
order and may schedule oral argument in the matter before issuing
a final order. If oral arguments are to be heard, the Director
will within a reasonable time period notify each party of the
place, date and hour for the argument of the case. Unless the
Director orders otherwise, all oral arguments will be heard in
Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other
matters filed with the Director in connection with the
preliminary order shall be served on all other parties to the
proceedings in accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Director will issue a final order within fifty-six (56) days
of receipt of the written briefs, oral argument or response to
briefs, whichever is later, unless waived by the parties or for
good cause shown. The Director may remand the matter for further
evidentiary hearings if further factual development of the record
1s necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5}), Idaho Code, provides as follows:

Unless a different date 1s stated in a final order, the
crder is effective fourteen (14) days‘after its

Page 2




issuance if a party has not filed a petition for
reconsideration. If a party has filed a petition for
reconsideration with the agency head, the final order
becomes effective when:

fa) the petition for reconsideration is disposed of;

or

(b) the petition is deemed denied because the agency

head did not dispose of the petition within twenty-one
(21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this
preliminary order becomes final, any party aggrieved by the final
order or orders previously issued in this case may appeal the
final order and all previously issued orders in this case to
district court by filing a petition in the district court of the
county in which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the
subject of the agency action is located.

The appeal must be filed within twenty-eight (28) days of this
preliminary order becoming final. See section 67-5273, Idaho
Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.
Sincerely,

7N LW\

J JOH N
Water Rights Supervisor

Enclosure

c: Western Region

Page 3
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MEMORANDUM
To: File 63-11977
From: L. Glen Saxtocn
RE: HEARING ON DECEMBER 20, 1993 - APP. 63-11977
Date: December 20, 1993

At the continuation of the hearing against approval of
application for permit no. 63-11977 held on December 20, 1993, the
protestant withdrew his protest based upon an agreement between the
applicant and protestant relative to ditch cleaning and
maintenance. Provisions of the agreement appear to be outside the
jurisdiction of the department. The parties, however, plan to
reduce the terms of the agreement to writing and provide a copy to
the department.

After being gquestioned by the department about the
"Groundwater recharge" use and its implications, the applicant
withdrew that use as one being sought on the application.

The hearing officer concluded the hearing upon withdrawal of
the protest.

JAN1 9 1994




- ROSTER OF ATTENDANCE -

RE: Hearing - Application for Permit No. 63-11977 in the name
of Ronald P. Rainey
Date: December 20, 1993
Place: IDWR Conference Room, 1301 N. Orchard St, Boise, 1ID.
Name Address Representing
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE

STATE OF IDAHO

NOTICE OF CONTINUATION
OF HEARING

IN THE MATTER OF APPLICATION )
FOR PERMIT NO. 6€3-11977 IN THE )
NAME OF RONALD P. RAINEY )

)

On January 27, 1993, Ronald P. Rainey filed with the
Department of Water Resources (department) application for
permit no. 63-11977. The application was protested by Gary L.
King. The conference held by the department on July 9, 1993,
and the partial hearing held on September 29, 1993, did not
resolve the matter of protest.

The Department has scheduled the matter for a Continuation
of Hearing to be held on Monday, December 20, 1993, at 1:30
p.m. in the Second Floor Conference Room, Department of Water
Resources, 1301 N. Orchard St., Boise, Idaho 83706. The
hearing will be held in accordance with provisions of Chapters
2 and 17, Title 42, and Chapter 52, Title 67, Idaho Code, the
adopted Rules of Procedure of the department and Water
Appropriation Rules 40 and 45. The presiding officer at the
hearing will be Glen Saxton.

The hearing-.will be conducted in a facility which meets
the acce551b111ty requirements of the Americans with
Disabilities Act. If you requlre special accommodations in
order to:attend, participate in or understand the hearing,
please advise-the department within (10) days prior to the
hearing.

All parties to the matter will have the opportunlty to
respond and present information and argument on all issues

involved.
A
Dated this 3 day of E:Lbczﬂ-&cf— , 1993.
éz;;lT“‘_14 ") uéti~d?%\

DAVID R. TUTHILL, JR., B_JE.
Manager, Western Regional Office

1”%5?’““§?§§g;17
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I hereby certify that on the 7= day of
1993, I mailed a true and correct copy, “postage prepaid, of this
document to the applicant(s) and protestant(s) listed:

,/7421;241 ;fgizéhéfi/

Sue Taylor
Secretary, Office Coordlnator

Certified Mail

RONALD P RAINEY GARY L KING
2615 DORMAN 16991 HIGHWAY 20-26
CALDWELL ID 83605 CALDWELL ID 83605

/ﬁaédor/ Mareor - /3-(4-2 3
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State of I..ho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

MEMORANDUM

To: L. Glen Saxton
From: R. Keith Higginson t;%;vz
RE:
Date: September 20, 1993

I, R. Keith Higginson, Director
Water Resources (department) hereby

compliance with department Procedure
Officer on behalf of the department
matter:

In the Matter of Application for Permit No.

Name of Ronald P. Rainey

APPOINTMENT AS HEARING OFFICER ~ PROCEDURE RULE 410

of the Idaho Department of
appoint L. GLEN BAXTON in
Rule 410 to act as Hearing
in the following contested

63-11977 in the

The department has scheduled a hearing in the matter as

follows:
Date: September 29, 1993
Time: 1:30 p.m.
Place: Canyon County  Courthouse, 1115 Albany,
Caldwell, ID.
aéj@?&ﬁ?ﬁi%fgga




— ROSTER OF ATTENDANCE -

RE: Hearing - Application for Permit No. 63-11977 in the Name
of Ronald P. Rainey
Date: September 29, 1993
Place: Canyon County Courthouse, 1115 Albany, Caldwell, ID.
Name Address Representing
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION

FOR PERMIT NO. 63-11977 IN THE

) NOTICE OF HEARING
)
NAME OF RONALD P. RAINEY )
)

Oon January 27, 1993, Ronald P. Rainey filed with the
Department of Water Resources (department) application for
permit no. 63-11977. The application was protested by Gary L.
King. The conference held by the department on July 9, 1993
did not resolve the matter of protest.

The Department has scheduled the matter for a hearing to
be held on Wednesday, September 29, 1993, at 1:30 p.m. at the
Canyon County Courthouse, 1115 Albany, Caldwell, Idaho 83605.
The hearing will be held in accordance with provisions of
Chapters 2 and 17, Title 42, and Chapter 52, Title 67, Idaho
Code, the adopted Rules of Procedure of the department and
Water Appropriation Rules 40 and 45. The presiding officer at
the hearing will be Glen Saxton.

The hearing will be conducted in a facility which meets
the accessibility requirements of the Americans with
Disabilities Act. If you require special accommodations in
order to attend, participate in or understand the hearing,
please advise the department within (10) days prior to the
hearing.

All parties to the matter will have the opportunity to
respond and present information and argument on all issues
involved.

4
Dated this b day of Sephtmber , 1993.
—_ 1

o &. Tt

DAVID R. TUTHILL, {R., P. E.
Manager, Western Regional Office

I hereby certify that on the [ézlaay of /644£th£iz/,

1993, I mailed a true and correct copy, postage prepaid, of this
document to the applicant(s) and protistant(s) listed:

Sue Taylor 7
Secretary, Office Coordinator

Certified Mail %§é¥“¥¢7'“-»“
s?ﬁ S . ' ;..‘

RONALD P RAINEY .~ GARY L KING &

2615 DORMAN 16991 HIGHWAY 20-26

|
CALDWELL ID 83605 CALDWELL ID 83605 JAN 191994




CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR PERMIT

Section 42-203A, 1Idaho Code, requires the department to
consider the following issues in connection with an application

for permit:

1) Will the proposed appropriation injure other
water rights?

2) Is the proposed water supply sufficient for the
purpose for which it is sought to be
appropriated?

3) Was the application made in good faith or for
delay or speculative purposes?

4) Does the applicant have sufficient financial
resources with which to complete the proposed
project?

5) Is the proposed appropriation in the local public
interest, which is defined as the affairs of the
people in the area directly affected by the
proposed use?

6) Is the proposed use contrary to conservation of
water resources within the state of Idaho?

BURDEN OF PROOF

The Applicant has the initial burden of proof on issues
1, 2, 3, 4, & 6 above and must provide evidence for the
department to evaluate these criteria.

The initial burden of proof on issue 5 above lies with
both the applicant and protestant as to factors which they are
most knowledgeable and cognizant, The applicant has the
ultimate burden of persuasion, however, for this issue.

PROCEDURE

The department generally conducts an informal conference
with the parties to determine the issues and to try to settle a
protested matter before a hearing is scheduled. If a hearing
is held, the department will issue a written decision based on
the hearing record.

CONFERENCE

The purpose of a prehearing conference is to provide the
opportunity for the parties and the department to familiarize

CONFERENCE AND HEARING PROCEDURE - 1
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themselves with a contested matter and to attempt to resolve
the matter. At the conference, the department may also
formulate and simplify the issues, identify documents to avoid
unnecessary proof, exchange proposed exhibits or prepared
testimony, limit witnesses, discuss settlement offers, schedule
hearings, establish procedure at hearings and address other
matters that may expedite orderly conduct and disposition of
the proceeding or its settlement.

HEARING

The department will tape record the hearing. Copies of a
hearing tape are available upon request and the payment of the
cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer
appointed by the Director rather than the Director himself. If
so, the hearing officer will prepare a recommended order for
the Director's consideration. Parties can file exceptions to a
recommended order, briefs in support of the exceptions or may
request oral argument. Parties may seek judicial review of any
final order issued by the Director.

Parties may by written stipulation waive their right to a
recommended order, particularly when a shortened decision
process is desirable or necessary. Such a waiver does not
eliminate any rights of the parties in connection with the
final order of the Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the
hearing record must provide a copy of the proposed exhibit teo
the parties and to the hearing officer.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility
which meets the accessibility requirements of the Americans
with Disabilities Act. If you require special accommodations
in order to attend, participate in or understand the hearing
please advise the department within ten (10) days prior to the
hearing.

. .
- e =
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IXANDERSON, DAVIS, RAINEY & WH 1Y

LAWYERS
ROBERT L. ALEXANDERSON, P.A. 110 NORTH NINTH AVENUE AREA CODE 208
WAYNE E. DAVIS (1919-1986) POST OFFICE BOX 26 TELEPHONE 459-3659
RONALD P. RAINEY, P.A, CALDWELL, IDAHO 83606-0026

DAVID L. WHITNEY, P.A.

August 29, 1993

Mr. David Tuthill, Manager

Western Regional Office

Idaho Department of Water Resources
2735 Airport Way

Boise, Idaho 83705

Re:  Protested Water Right Application no. 63-11977
in the name of Ronald P, Rainey

Dear Mr. Tuthill:

I have reviewed your letter dated August 19, 1993 which enclosed the report of
Neil Wilton.

I want to express my appreciation to you and Mr. Wilton for the time a effort both
of your have expended in assisting us in an attempt to resolve the water problem. mr. Wilton’s
survey on the ditch and the land are consistent with the prior survey which found, in effect, that
the ditch drops very little in the first 1200 feet. To my knowledge this land has been irrigated
in the same manner since the land was first irrigated.

At this time I am prepared to cut the iron gate down far enough so that the excess
water will flow over the iron gate and then I am prepared to apply for cost sharing assistance to
reconstruct the spill structure with a long sharp crested weir as suggested in paragraph #2 M,
Wilton’s report.

I am uncertain as to exactly what water would be carried by a pipe as suggested
by Mr. Wilton in paragraph 4c. Further clarification is necessary for me concerning this

alternative.

Sincerely,

RPR/elr Qgr %'\Q’%L
cc: Gary L. King, Dan Blele, Virgil Tucker Jr., Richard Harris Sp,\\x’




State of 7 1ho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
August 19, 1993 DIRECTOR

Soil Conservation Service

ATTN: H. LeRoy Zollinger, State Conservation Engineer
3244 Elder Street

Boise, ID 83705

RE: Protested Water Right Application No. 63-11977
in the name of Ronald P. Rainey

Dear LeRoy:

Thank you for conveying to me the Engineering Trip Report prepared
by Neil Wilton with assistance from John Jeffredo. The report
contains suggestions which I believe will be of value in resolving
concerns about water diversions in this matter.

By copy of this letter I am forwarding the SCS report to interested
parties. I would ask that they respond to this office regarding
their reactions to the information in the report no later than
September 1, 1993.

I appreciate the helpful and professional assistance from your
staff in this matter.

Sincerely,

E;——atmcgj

David R. Tuthill, Jr.,
Manager, Western Regional Office

cc w/enclosures: Ronald P. Rainey, Gary L. King, Dan Blele,
Virgil Tucker Jr., Richard Harris

as1oROTH ALY
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3244 Elder . reet

United States Soil
Department of Conservation Room 124
Agriculture Service Boise, Idaho 83705

August 18, 1993

RE@&W@

Mr. David Tuthill, Manager

Al
Western Regional Office AUG T 81993
Idahe Department of Water Resources
2735 Airport Way Department of Water Resources
Boise, Idaho 83705 Western Regionel Office

Dear Dave,

Enclosed is a copy of Neil Wilton’s report on the assistance to Mr.
Rainey and Mr. King concerning flooding from an irrigation
diversion structure.

The report does display alternatives, with alternative "c" the best
solution. As the report indicates, Neil has offered SCS assistance
to provide engineering assistance for a design of the alternative
selected.

I hope this assistance will lead to a solution and that it is
useful to the IDWR. If you have any questions, please feel free to
contact Neil directly.

Sincerely,

WAy

H. LEROY ZOLLINGER, P.E.
State Conservation Engineer

Enclosure
cc: (w/enclosure)
Lee Brooks, Area Conservationist, SCS, Boise, ID

Bob Bishop, Area Engineer, SCS, Boise, ID
John Gleim, District Conservationist, SCs, Caldwell, ID

%gm%é‘%ﬂfﬂ ?tn

JAN 19 1994

The Soil Conservation Service
is an agency of the
u Department of Agriculture AN EQUAL OPPORTUNITY EMPLOYER




3244 Elder Street

United States Suil Room 124
Department ti .
Frovdripi Sonservation Boise, Idaho 83705

August 17, 1993

To: H. LeRoy Zollinger
State Conservation Engineer
SCS, Boise, Idaho

Subject: ENG - Trip Report - Caldwell Field Office - Assistance
to IDWR in the Matter of Mr. Rainey and Mr. King

On August 13, John Jeffredo and I met in the field with Mr. Rainey and
Mr. King separately. Both parties share some of the same problems
common to water users at the end of a canal system. The Seidenberd
Canal (spelling varies) terminates near the center of Section 7, T4N,
R3W on the southwest side of Union Pacific railroad tracks. A 36 inch
gate structure spills the canal into a natural drain about 800 feet
from the Boise River. Unregulated flow fluctuations disrupt Rainey’s
downstream irrigation, while unwanted backwater floods the low ends of
King’s fields (upstream).

Rainey irrigates from a flat ditch on the southwest side of the
tracks. When his ditch is checked-up, more backwater occurs further
aggravating King’s flooding. Rainey also gets water from an unnamed
drain that parallels the Seidenberd Canal on the northeast side of the
tracks. This drain crosses under the tracks at the spill structure
and contributes to the backwater problem.

John and I made a level survey of this troublesome area. The spill
structure on this date was spilling water, but 4 to 5 cfs was also
flowing northwest down Rainey’s irrigation ditch. The ditch was not
checked up for irrigating. The depth from water surface elevation to
invert of the spill conduit was 5.5 feet. The receiving drain is
deeper yet.

The water surface of the ponded water at the spill was 1.6 feet above
the water surface in the ditch and the invert of the irrigation
outlet, about 1150 feet distant. Field shots from 35 to 120 feet away
from the invert were 0.6 and 0.4 feet above the invert, respectively.
To properly irrigate the field, a minimum water surface 12 inches
above the invert is necessary, confirmed by water lines on the
ditchbank at the outlet. Backwater will (and does) affect the water
surface profile to something less than a foot higher at the spill
structure, but compounds King’s flooding. Wwhen Rainey irrigates,
upstream backwater is inevitable.

In an attempt to alleviate flooding, King has deepened a southerly
flowing drain connecting it to a northerly flowing drain. High water
surface elevations of the backed up system forces flow to the north,
but does not satisfactorily eliminate King’s h}gh water concerns.

FEE TR
iﬁ;{:f‘: e "n'j"t‘lv.. 5
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Several factors contribute to this situation:

1.

2.
3.

Uncontrolled return, drain, and delivery flows terminate at the
spill.

The spill is a gate only and provides no weir control.

Rainey’s ditch is flat, falling only 0.6 feet per 1,000 feet.
Flow velocities are low and carry very little sediment load.
Rainey’s field is high, but leveling seems to be of little
value. Underlying soils seem to be coarse.

King’s drain is directly connected to the canal and unnamed
drain when water surface elevations are high.

Natural drainage for King is southwesterly.

The remedy for minimizing backwater effects probably consists of the
following elements:

1.
2-

Limit water in Rainey’s ditch to time of irrigation use only.
Reconstruct the spill structure with a long sharp crested weir
in conjunction with a 36 inch control gate. The crest of the
weir to be set at an elevation low enough to minimize unwanted
backwater, if possible, but still doubtful.

King to improve irrigation water management (not yet evaluated
to see if this is possible) to lessen return flows contributing
to the problemn.

A berm on King’s side of the tracks isolating the unnamed drain
from flowing northerly and into King’s field.

From the berm:

a. A deeper northerly drain could be dug.

b. A pipe with flap gate against the backwater could be
installed. King’s drain would then be in effect, or at
low backwater levels would drain through the flap gate and
through the existing spill.

c. A pipe through the berm, under the tracks, bypassing the
spill structure and outletting directly into the existing
natural drain. Continuous drainage would then occur under
scheme "c",

Only scheme "c" provides the biggest relief for Mr. King. It also
provides the greatest degree of freedom for both parties concerned.
King’s runoff and shallow drainage would continuously evacuate, and
Rainey would not need to change his management style, nor would any
structural changes be needed. He could operate as is.

Costs for any of the scheme elements has not been made.

Both parties were informed that SCS exists to provide them further
technical assistance if they so request, but that the agency will not
enter into dispute settlements with them. Both parties were also very
cordial to John and me, as well as straightforward about their
assessment of this situation.




Lk )

Neil D. Wilton, P.E.
Civil Engineer
SCcs, Boise, Idaho

Concurred in by:

ALt Po .

H. LeRoy‘Zollinge#, P.E.
State Conservation Engineer
8¢S, Boise, Idaho
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AGREEMENT

We, the undersigned, agree that the Soil Conservation Service (SCS)
participation in the matter of protested Application for Permit No.
63-11977 is a technical service provided to the Idaho Department of
Water Resources. If any litigation should result from this matter,
we agree to not subpoena SCS employees, but instead we agree to
hire consulting engineers to serve as expert witnesses.

JAN19 1994




From: DWR80: : TUTHILL 3-AUG-1993 10:49:05.18

To: DWRO1: :WRYOUNG, DWR(O1l::RASSIER, TUTHILL
cC:
Subj: SCS Participation

We have a protested water right application, No. 63-11977 in the name of Ronald
P. Rainey, the resolution of which hinges on the design and operation of a
check structure in a drain ditch. At an initial water right protest

conference the parties agreed to meet on-site with SCS personnel in an attempt
to resolve the dispute. The SCS balked because of the potential to become
embroiled in a lawsuit. They agreed, however, to participate if we prepare an
agreement whereby they would be shielded from lawsuit testimony requirements.
Will an agreement as simple as the following language serve to accomplish this?
We are planning to meet onsite on Thursday, 5 August, and I will plan to take a
copy of this agreement unless I hear otherwise from either of you.

Thanks, Dave

AGREEMENT

We, the undersigned, agree that the Soil Conservation Service (SCS)
participation in the matter of protested Application for Permit No.
63-11977 is a technical service provided to the Idaho Department of
Water Resources. If any litigation should result from this matter,
we agree to not subpoena SCS employees, but instead we agree to
hire consulting engineers to serve as expert witnesses.

Signed this day of , 1993,
Ronald P. Rainey, Applicant Gary L. King, Protestant

JAN1 9 1994




© pPs Form 3800, June 19891

P 423 kOO &5L7

Receipt for

Certified Mail
w No Insurance Coverage Provided
GARY L KING
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CAILDWELL ID 83605

Postage

Certified Fee

Special Delivary Fee

A‘im

Restricted Delivery Fee ¥ J ‘9

Return Receipt Showing
e Whnom & Date Delivered

Return Recaipt Showing to Whaom,
Date, and Addressee's Address

TOTAL Postage
& Faes

Pastmark or Date




[ ————

STICK POSTAGE STAMPS TO ARTICLE TO COVER FIRST CLASS POSTAGE.
CERTIFIED MAIL FEE, AND CHARGES FOR ANY SELECTED OPTIONAL SERVICES ises front).

1. H you want this receipt postmarked, stick the gummed stub to the right of the return address
leaving the receipt attached and present the article at a post office service windaw or hand it to
your rural casier (no extra chargal

2, If you do not want this receipt postmarked, stick the gummed stub to the right of the return
2ddress of the article, date, detach amd retain the receipt, and mail the article,

3. If you want a return receipt, writs the certified mail number and your name and 2ddress on a
return recaipt card, Form 3811, and attach it to the front of the article by means of the gummed
ends if space parmits, Otherwise, affix to back of article. Endorse front of article RETURN RECEIPT
REQUESTED adjacent to the aumber.

4. If you went delivery restricted to the addressee, or to an authorized agent of the addressee,
endorse RESTRICTED DELIVERY on the front ¢f the article.

5. Enter fees for the services requested in the appropriate spaces on the front of this receipt. K
return receipt ig requasted, check the applicable blocks in item 1 of Form 3811.

B. Sawe this receipt and present it i you make inquiry. 105603-92-B-0226

PS Form 3800, June 1981 (Reverse)
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Receipt for
Certified Mail

~ No Insurance Coverage Provided

RONALD P RAINEY
2615 DORMAN
CALDWELL ID 83605

Fostage T T
:gégjf-""_.‘. $
Certified Fee Fs : :“‘?
L o
Special Deriverysz i
‘Restricted Delivery Fee 94

Return ARaceipt Showing
to Whom & Date Daiivered

(4

Return Receipt Showing to Whom,
Date, and Addressee’s Address

TOTAL Postage
& Fees $ : J'J

Postmark or Date

PS Form 3800, June 1991
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STICK POSTAGE STAMPS TO ARTICLE TO COVER FIRST CLASS POSTAGE,
CERTIFIED MAIL FEE, AND CHARGES FOR ANY SELECTED OPTIONAL SERVICES {see front).

1. If you want this receipt postmarked, stick the gummed stub to the right of the return address
leaving the receipt attached and present the article at a post office service window or hand it to
your rural carrier [no extra charge),

2. M you do not want this receipt postmarked, stick the gummed stub to the right of the return
address of the article, date, detach and retain the receipt, and mail the article.

3. If you want a return receipt, write the certified mail number and your name and address on a
return receipt card, Form 3811, and attach it to the front of the article by means of the gummed
ends if space permits. Otherwisa, affix to back of article. Endorse front of artice RETURN RECEIPT
REQUESTED adjacent to the numbar.

4, [f you want delivery restricted to the addressee, or t0 an authorized agent of the addressee,
endorsa RESTRICTED DELIVERY on the front of the article.

5. Enter fees for the services requesied in the appropriate spaces on the front of this receipt. If
return receipt is requssted, check the applicable blocks in item 1 of Form 3811,

6. Save this raceipt and present it i you make inquiry. 105603-92-B-0226

PS Form 3800, June 1991 (Reverse)
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SENDER:

* Complate items 1 and/or 2 for additional services.

* Complete items 3, and 4a & b.

* Print your name and address on tha reverse of this form so that we can
return this card to you.

* Attach this form te the front of the maulplece ot on the back if space
does not permit.

* The Return Receipt Fee will provide you the signature of the person délfered

ks el
» ‘Write "’Return Receipt Requested”’ on the mallé‘aece below the ar&:@?ber

to and the date of delivery.

| also wish to receive the
following services {for an extra
fee}:

1. [ Addressee’s Address

2. 1 Restricted Delivery
Consult postmaster for fee.

3. Article Addressed to:

it a 'TAQJ

f

4a, Article Number

YY3 oo SI7

GARY L, KING
16991 HIGHWAY
CALDWELL ID 8

ECE Y

UL 2 21993

oA

L4b Service Type

istered {1 Insured
d []cop
Mail [ Return Receipt for
s Mal Merchandise

5. Signature (AddI’ES)B) 8. Addressee’s /
/L’Ku,w, 75(‘_/ 71 Heparment of Water Resourdes 1o ' paid)

B. Stgﬁatuj/ﬂ\genﬂ / Wastarn Regionsl Office

s 1Only if requested

PS Form 3811, November 1890 =Us. GFO: 1091—287066 DOMESTIC RETURN RECEIPT
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s "‘.‘} USE, $300

VAN 1 o 1994

Print your name, address and ZIP Code here
L] -

DEPARTMENT OF waTeR RESOURGES
2735 AIRPORT Veiy
BOISE, iDARD 85705
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63-11977

SENDER: t also wish to receive the

* Complete items 1 and/or 2 for additional services. '\]
* Complste items 3, and 4a & b, following services {for an extra

* Print your name and addrass on the revesse of this form s0 that wacan fee):
return this card to you.
« Attach this form ta the front of the mqnlplece, i hvithe "“"ﬁ’ﬁ‘b 1. [ Addressee’s Address
does not permit.
* Write “'Return Receipt Requested’’ on the mmlplecs below the article number | 2. D Restricted Delivery

= The Retusn Receipt Fee will provide you the signature of the perso livered|
ﬁ Consult postmaster for fee.

to and the date of delivery.
3. Article Addressed to: N L 43, Article Number
42> 600 Sb
RONALD P RAINEY 4b. Service Type

oy I
2615 DORMAN _éégf%

rf \y][r . gistered O Insured
| i rtified O coo

[0 Return Receipt for

Mail
press Mal Merchandise

ate cl);E rver\g—,.

B. Addressee’s Address {Only if requested
FCES and fee is paid)-

PS Form 3817, November 1890 +U.s. GPO: 1991287066 DOMESTIC RETURN RECEIPT
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IDAHO DEPARTMENT OF WATER RESOURCES
WESTERN REGION
2735 Airport Way

Boise, Idaho 83705-5082



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION

NOTICE OF CONFERENCE
FOR PERMIT NO. 63-11977 IN THE

e St Y St S

NAME QF RONALD P. RAINEY

On January 27, 1993, Ronald P. Rainey filed with the
Department of Water Resources an application for permit to
appropriate the public waters of the State of Idaho. The
application was protested by Gary L. King and an initial
conference was held on July 9, 1993.

' The Department has set the matter of protest for an
additional conference to be held at the site of the proposed
diversion on Thursday, August 5, 1993, at 7:00 p.m., at the
site. The conference will be held in accordance with
provisions of Chapters 2 and 17, Title 42, and Chapter 52,
Title 67, of the Idaho Code, the adopted Rules of Practice and
Procedure of the Department of Water Resources, and Rules 40

and 45 of the adopted Rules and Regulations of Water
Appropriation of the Department of Water Resources.
Opportunity shall be afforded all parties to respond and
present information and argument on all issues involved.

Dated this z.T day of Kj}»/-g‘[ , 1993.
Qa—.r CTonttd

DAVID R. TUTHILL, JRvJ, P. E.
Manager, Western Regional Qffice

Page 1  NOTICE OF CONFERENCE JAN 1 9 ‘




——

I hereby certify that on the .Qatbday of _Zipdi}
1993, I mailed a true and correct copy, postafe preépaid, of
this document to the applicant(s) and protestant(s) listed:

Sue Taylor

Secretary
Certified Mail Non-Certified Mail
RONALD P RAINEY JOHN JEFFREDO
2615 DORMAN SOIL CONSERVATION SERVICE
CAIDWELL ID 83605 510 ARTHUR ST

CALDWELL ID 83605

GARY L KING
16991 HIGHWAY 20-26 DAN BLELE
CALDWELL ID 83605 PO BOX 134

GREENLEAF ID 83626

VIRGIL TUCKER JR
2405 IDAHO AVE
CALDWELL ID 83606

RICHARD HARRIS

PO BOX 1438
CALDWELL ID 83606

Page 2 NOTICE OF CONFERENCE




CONFERENCE AND HEARING PROCEDURE
APPLICATION FOR PERMIT
Section 42-203A, 1Idaho Code, requires the department to
consider the follow1ng issues in connection with an application

for permit:

1) Will the proposed appropriation injure other
water rights?

2) Is the proposed water supply sufficient for the
purpose for which it is sought to be
appropriated?

3) Was the application made in good faith or for
delay or speculative purposes?

4) Does the applicant sufficient financial resources
with which to complete the proposed project?

5) Is the proposed appropriation in the local public
interest, which is defined as the affairs of the
people in the area directly affected by the
proposed use?

6) Is the propeosed use contrary to conservation of
water resources within the state of Idaho?

BURDEN OF PROOF

The Applicant has the initial burden of proof on issues
1, 2, 3, 4, & 6 above and must provide evidence for the
department to evaluate these criteria.

The initial burden of proof on issue 5 above lies with
both the applicant and protestant as to factors which they are
most knowledgeable and cognizant. The applicant has the
ultimate burden of persuasion, however, for this issue.

PROCEDURE

The procedure generally conducts an informal conference
with the parties to determine the issues and to try to settle a
protested matter before a hearing is scheduled. If a hearing
is held, the department will issue a written decision based on
the hearing record.

CONFERENCE

The purpose of a prehearing conference is to provide the
opportunity for the parties and the departmentﬁﬁnnggmlllarlze

% ,5%
Jhi

CONFERENCE AND HEARING PROCEDURE - 1 Hela m94
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themselves with a contested matter and to attempt to resolve
the matter. At the conference, the department may also
formulate and simplify the issues, identify documents to avoid
unnecessary proof, exchange proposed exhibits or prepared
testimony, limit witnesses, discuss settlement offers, schedule
hearings, establish procedure at hearings and address other
matters that may expedite orderly conduct and disposition of
the proceeding or its settlement.

HEARING

The department will tape record the hearing. Copies of a
hearing tape are available upon request and the payment of the
cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer
appointed by the Director rather than the Director himself. If
so, the hearing officer will prepare a recommended order for
the Director's consideration. Parties can file exceptions to a
recommended order, briefs in support of the exceptions or may
request oral argument. Parties may seek judicial review of any
final order issued by the Director.

Parties may by written stipulation waive their right to a
recommended order, particularly when a shortened decision
process 1is desirable or necessary. Such a waiver does not
eliminate any rights of the parties in connection with the
final order of the Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the
hearing record must provide a copy of the proposed exhibit to
the parties and to the hearing officer.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility
which meets the accessibility requirements of the Americans
with Disabilities Act. If you require special accommodations
in order to attend, participate in or understand the hearing

please advise the department within ten (10) days prior to the
hearing.

A
JAN 1 9 1994
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State of I 1ho
DEPARTMENT OF WATER RESOURCES

Western Region, 2725 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
July 9, 1993 : DIRECTOR

Soil Conservation Service
ATTN: John Jeffredo

510 Arthur Street
Caldwell, ID 83605

RE: Protested Water Right Application No. 63-11977

Dear John:

Thank you for agreeing to assist in the resolution of the
above-referenced protested water right application by providing

technical assistance on the diversion structure construction and
elevation. L _ . - .

Enclosed please find copies of the protested application and other
related materials. Note that the applicant is Ronald P. Rainey.
Please contact either him (at 459-9629) or ranch manager Dan Blele
before visiting the property. I called Mr. Rainey to advise him
that you will be coming.

We will plan to meet on site at 7:00 pm on August 5 to review
improvement alternatives.

Sincerely,

I e T mﬁ
, P.E.

David R. Tuthill, J
Manager, Western Regional Office

Enclosures

PHETRL pern

JAN 19 1994
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Re: Ronald P. Rainey, #63-11977

Place: Canyon County Courthouse, 1115 Albany, Caldwell, ID:
Date:  July 9, 1993, at 10:00 a.m. '
Hearing conducted by: Dav1d R. Tuthill, Jr., P.E.
ROSTER OF ATTENDANCE
Address Representing

K763 Culdmll, 10 &3608”
16991 Celdewett T 83605 |  Se/f
Hf?() Pyar |¢bu-(31¢uhu:¥i,

Q%f Z// Lo Mg @4/4 e A

2605~ ﬁﬂm
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Receipt for

52¢

Certified Mail

o No Insurance Coverage Prowded

RONALD P RAINEY

2615 DORMAN

CALDWELL ID 83605

Postage

§—

Certified Fee

i

Restricted Delivery Fee

4hﬂﬂ.

Return Re

te Whom g&lé‘ Délivered

Ghowingy 1377

Date, and Addressea’s Address

Return Receipt Showing to Whom,

TOTAL Postage
& Fees

Postmark or Cate

i PS Form 3800, June 1991




STICK PGSTAGE STAMPS TO ARTICLE TO COVER FIRST CLASS POSTAGE,
CERTIFIED MAIL FEE, AND CHARGES FOR ANY SELECTED OPTIONAL SERVICES (see frant).

1. If you want this receipt pastmarked, stick the gummed stub to the right of the return address
leaving the receipt attached snd present the article at a post office service window or hand it to
your rural carrigr [mo extra charge).

2. it you do not want this receipt postmarkad, stick the gummed stub to the right of the return
address of the article, date, detach and retain the receipt, and mail the article.

3. If you want a return receipt, write the certified mail number and your name and eddress on a
return receipt card, Form 3811, and attach it to the front of the article by means of the gummad
onds if space permits. Otherwise, atfix to back of article. Endorse front of articke RETURN RECEIPT
RECQUESTED adjacent to the number.

4. i you want delivery restricted to the addressee, or to an authorized agent of the addressee,
gndorse RESTRICTED DELIVERY on the front of the article.

B. Enter fess for the services requested in the appropriate spaces on the front of this receipt, If
refurn receipt is requested, check the gpplicable blocks in item 1 of Form 3811,

B. Save this raceipt and present it if you make inguiry. 105603-92-B-0226

PS Form 3800, June 1991 fReverse)



‘ PS Form 3800, June 1991

b u23 L

g 524

Receipt for

Certified Mail
w No !nsurance Coverage Provided
GARY L KING
16991 HIGHWAY 20-26
CALDWELL ID 83605

Postage

Certifiad Fee

2l

\‘x—\ 1
F

Special Deliveqfﬁei\',

-
o

Restricted Delivery Fee

{915
'u“

ey

Return Aeceipt Showing

to Whom & Date Delivered

Return Receipt Showing

Date, and Addressasfg._ Address

to Whom,

TOTAL Postage
& Fees

I s l’;;-_—'

Postmark cr Date
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STICK POSTAGE STAMPS TO ARTICLE TO COVER FIRST CLASS POSTAGE.
CERTIFIED MAIL FEE, AND CHARGES FOR ANY SELECTED OPTIONAL SERVICES (see front).

1. If you want this receipt postmarked, stick the gummed stub to the right of the return address
leaving the receipt attached and present the articls at a post office service window or hand it to
your rural carrier {no extra charge).

2. If you do not want this receipt pastmarked, stick the gummed stub to the right of the return
address of the article, date, detach and retain the receipt, and mail the article.

3. W you want g return receipt, write the cartified mail number and your name and address on a
return receipt card, Form 3811, and attach it to the front of the articie by means of the gummed
ends it space permits. Dtherwise, affix to back of article. Endorse front of articke RETURN RECEIPT
REQUESTED adjacent to the numbar.

4. If you want delivery restricted to the addressee, or to an authorized agent of the addressee,
endorse RESTRICTED DELIVERY on-the front of the article.

b. Enter fees for the services requested in the appropriate spaces on the front of this receipt. i
return receipt is requested, check the applicebls blocks in item 1 of Form 3817,

B. Save this receipt and present it if you make inguiry. 105603-92-B-0226

PS Form 3800, June 1991 (Reverse)
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SENDER: ‘ — _
* Complete items 1 and/or 2 for additional services. also wish to receive the
* Complete items 3, and 4a & b. following services {for an extra

* Print your name and address on the reverse of this form so that we can
return this card to you.

* Attach this form to the front of the mailpiece, or on the back if space 1. [ Addressee’s Address
does not permit.
* Write "Return Receipt Hequested“ on the mailpiece below the article number. 2. D Restricted Delivery
= Tha Return Receipt Fee will provide you the signature of the person delivered
to and the date of delivery. Consult postmaster for fee.

3. Article Addressed to: 4a. Article Number

GARY L KING £ 923 poo S21

4b. Service Type
16991 HIGHWAY 20-26 O Ho‘glstered [J insured

CALDWELL ID 83605 " ertified O cop

Expiress Mail [ Return Receipt for
X o Merchandise

fee):

7. Date of Delivery

1904 ~/
'ggT 8. Addressee’s Address (Only if requested
and fee is paid)

oo

tnL: 1
5. S|gnature (Addressee} JRTL

L(AA/ Af?ﬁm./\/

\ jignature {Agent)

PS Form 381 1_November 1990 s GPO: 1991207066 DOMESTIC RETURN RECEIPT
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Official Business

; -E‘gzau\v@

e N USE, $300
JUN171993 Vit L 91954

ResouUrces
Department of WF ef Print your name, address and ZIP Code here
Wostorn Regional Ofhce

DEPARTMENT OF WATER RESQURCES
2735 AIRPORT WAY
BOISE, IDAHO 83705



63-/977

SENDER:

» Complete items 1 and/or 2 for additional services.

* Complete items 3, and 4a & b.

= Print your name and address on the reverse of this form

return this card to you.

* Attach this form to the front of the mailpiece, or on the back if space

does not permit.

* Write ‘‘Return Receipt Requested’” on the mailpiece below the articte number |
* The Return Reteipt Fee will provide you the signature of the person delivered

to and the date of delivery.

| also wish to receive the
following services {for an extra
fee}:

1. [ Addressee’s Address

that we can

2. [ Restricted Delivery
Consult postmaster for fee.

3. Article Addressed to:

RONALD P RAINEY
2615 DORMAN
CALDWELL ID: 83695

4a. Article Number

F 43 605 S

4b. Service Type

[ Registered [ Insured
. Certified O cop
D“Fxpress Mail [ Return Receipt for
handise

7. bate of m.—l 71993

B’ S|gnature (Addresses

8. Addressee s Address (Only if requested
and fee is paid}

6. Signature (Agent)

3

PS Form 3811, November 1990 =US. GPO: 1991—287088  DOMESTIC RETURN RECEIPT



UNITED STATES POSTAL SERVICE “ ‘ l \

STV

JUN181993

PENALTY FQR PRIVATE
USE, §300

:
Department of Water Resouroes
Wostern Ragicnal Cfftee

Print your name, address and ZIF Code here
L L]

DEPARTMENT OF WATER RESOURCES
2735 AIRPORT WAY
BOISE, IDAHO 83705
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BEFORE THE LEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION
NOTICE OF CONFERENCE

FOR PERMIT NO. 63-11977 IN THE

Prr” Nt Vemne® gt Vgt

NAME OF RONAID P. RAINEY

Oon January 27, 1993, Ronald P. Rainey filed with the
Department of Water Resources an application for permit to
appropriate the public waters of the State of Idaho. The
application was protested by Gary L. King.

The Department has set the matter of protest for a
conference to be held on Friday, July 9, 1993, at 10:00 a.m.,
in the Canyon County Courthouse, 1115 Albany, Caldwell, ID
83605. The conference will be held in accordance with
provisions of Chapters 2 and 17, Title 42, and Chapter 52,
Title 67, of the Idaho Code, the adopted Rules of Practice and
Procedure of the Department of Water Resources, and Rules 4
and 5 of the adopted Rules and Regulations of Water
Appropriation of the Department of Water Resources,
Opportunity shall be afforded all parties to respond and
present information and argument on all issues involved.

Dated this / 5—day of Lu—-.- , 1993.

@"‘—wtf.mrp
DAVID R. TUTHILL, JR,) P. E.
Manager, Western Regional Office

REEo
Page 1  NOTICE OF CONFERENCE 3 ‘*3¥~T§§§f:@rq
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I hereby certify that on the

Zé%iday of

!
1993, I mailed a true and correct copy, postiye prepaid, of
this document to the applicant(s) and protestant(s) listed:

Sue Taylor
Secretary

Certified Mail
RONALD P RAINEY
2615 DORMAN
CALDWELL ID 83605
GARY L KING

16291 HIGHWAY 20-26
CALDWELL ID 83605

Page 2 NOTICE OF CONFERENCE
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CONFERENCE AND HEARING PROCEDURE
IN THE MATTER OF A PROTESTED APPLICATION FOR PERMIT

In accordance with IDAHO CODE, Section 42-203, the following
issues are involved in the consideration of the application and
protest (s):

1) Will the proposed use reduce the quantity of water
under existing rights?

2) Is the proposed water supply insufficient for the
purposes intended?

3) Is the application made in good faith or for delay
or speculative purpcses?

4) Has the applicant sufficient financial resources
with which to complete the proposed project?

5) Will the proposed use conflict with the local
public interest?

6) Is the proposed use contrary to conservation of
water resources within the state of Idaho?

BURDEN OF PROOF

The Applicant has +the 1initial burden of proof on issues
1,2,3,4,& 6 above, that 1is, the applicant has the burden of
coming forward with evidence for evaluation of those criteria.

The initial burden of proof on issue 5, local public interest,
lies with both the applicant and protestant as to factors which
they are most knowledgable and cognizant of. The applicant has
the ultimate burden of persuasion with respect to this issue.

PROCEDURE

The procedure normally followed by the department in arriving
at a decision on the issues which must be considered is to
first hold a conference in the matter and then, if necessary,
hold a hearing. If a hearing is held a written decision is
issued based on the hearing record.

CONFERENCE
Preliminary to holding a hearing, a pre-hearing conference is
held to familiarize the department and the parties with the

matter and to determine if a resolution of the protest(s) is
possible without the need for a hearing. ﬁﬁwm"
e o

TR P
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At the conference the department may formulate and simplify the
issues, obtain admissions of fact and of documents which will
avoid unnecessary proof, arrange for the exchange of proposed
exhibits or prepared expert testimony prior to the hearing,
limit the number of witnesses, consolidate the examination of
witnesses, and advise the parties of the procedure which will
be followed at any subsequent hearing.

HEARING

Any party may regquest in writing five (5) days before any
hearing that the oral proceedings thereof be taken in the form
of stenographic notes at the expense of the requesting party.
Any party may have such stenographic notes of the oral
proceedings, or part thereof, transcribed at his own expense. A
taped record of the proceedings will be maintained for the
appeal period.

If the hearing is conducted by a hearing officer appointed by
the Director, rather than the Director himself, a proposed
decision will be issued and the parties will be afforded the
opportunity to file exceptions to the proposed decision and
present briefs and to request oral argument before the Director
prior to the issuance of a final decision by the Director. This
procedure is required by IDAHO CODE, Section 42-1701A.

The parties by written stipulation, may waive their right to a
proposed decision, however, the failure of either party to
waive a proposed decision will not predjudice the director's
review of a party's evidence and arguments. However, such a
waiver will shorten the decision making process and may
expedite substantially the issuance of a final decision.
Whether compliance with Section 42-1701A is waived will not
affect a party's right to petition for a rehearing of the final
decision pursuant to rule 11 of the Department's Rules of
Practice and Procedure or affect a party's right to appeal the
final decision to the District Court.

Under the provisions of the IDAHO CODE, Sections 42-1701A and
67-5215, any court review of the department's decision on
appeal shall be confined to the record created before the
department.

If you reqguire special accommodations for a disability in order
to participate in or attend the conference (hearing) (public
meeting) please advise the department within ten (10) days
prior to the conference, hearing or public meeting.

EXHIBITS

If any party at a hearing intends to present an¢gxﬁ1b1t to
augment the hearing record, such party shall in adﬁ&ﬁ%&*@f the

hearing, prepare sufflclent copies of the exhibit for

distribution to all parties at the hearing. JAN].Q
769?
]

CONFERENCE AND HEARING PROCEDURE - 2




D _
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Gary L. King /Q,(&/ ‘

- 16991 Highway 20-26 . : 977
Caldwell, 1daho 83605 Craet JM £
(208) 459-2758
D T?;ki P Ly ?f . 3 .1 i}
RECEV e
February 20, 1993 MAR 11993 ~

Degartment oi Water Resquipes
Whstarn Regional Otfica

Mr. Ronald P. Rainey
2615 Dorman
Caldwell Idaho, 83605

Dear Mr. Rainey:

I have received notice from the Department of Water Resources that you and I should meet to
discuss the effect on my property of your application for additional water right for your duck
hunting ponds. Please contact me at your earliest convenience so we may meet and discuss this
within the time prescribed by the Department.

I am sure we can come to a mutually beneficial understanding.

Sincerely,

s 7

Gary L. King

cc: David R. Tuthill, Jr., P.E.
Dick Harris

f;".”"'%‘;'«"“:?" a
*‘a'éiwé'gi%%??ﬁ
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State o;HLdaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

February 16, 1993

GARY L KING
16991 HIGHWAY 20-26
CALDWELL ID 83605

Re: Application for Permit No. 63-11977 in the Name of Ronald
L. Rainey

Dear Protestant:

This office acknowledges receipt of your protest to the
issuance of a permit pursuant to the above referenced
application. The Department suggests you contact the
applicant(s) directly in an effort to determine what is
proposed by the application and to attempt to resolve the
protest.

If this office has not been advised within twenty (20) days
that the protest has been resolved, the matter will be
scheduled for conference. At such a conference, the following
are the principle items the Department can consider in either
approving or denying an application or permit (Section 42-203,
Idaho Code):

1. Will the proposed use reduce the quantity of water
under existing water rights?

2. 1Is the proposed water supply insufficient for the
purposes intended?

3. Is the application made in gcocod faith or for delay
or sgpeculative purposes?

4. Has the applicant sufficient financial resources
with which to complete the project?

5. Will the proposed use under this permit conflict
with the local public interest?

6. Will the proposed use be contrary to conservation
of water resources within the state of Idaho?

If this office can be of further assistance, please contact us.
Sincerely,

%af’w@

DAVID R. TUTHILL, J
Manager, Western Regional Office

DRT/st




State of .daho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

February 16, 1993

RONALD P RAINEY
2615 DCRMAN
CALDWELLL ID 83605

Re: Application for Permit No. 63-11977
Dear Applicant:

Enclosed is a copy of a protest(s) filed against the issuance
of a permit pursuant to the above-referenced application. The
Department suggests that you contact the protestant(s) and
attempt to resolve the protest(s).

If this office has not been advised within twenty (20) days
that the protest(s) has been resolved, the matter will be
scheduled for a conference. At such a conference, the
following are the principle items the Department will review
(per Section 42-~203, Idaho Code):

1. Will the proposed use reduce the quantity of water
under existing water rights?

2. Is the proposed water supply insufficient for the
purposes intended?

3. 1Is the application made in good faith or for delay
or speculative purposes?

4. Has the applicant sufficient financial resources
with which to complete the project?

S. Will the proposed use under this permit conflict
with the local public interest?

6. Will the proposed use be contrary to conservation
of water resources within the state of Idaho?

Please contact this office if you have questions regarding this
procedure.

Sincerely,
—_ -
e | i

DAVID R. TUTHILL, YJR., P.E.
Manager, Western Regional Office

Enclosure: Copy of protest(s)

pinnn it 38 o «
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- Gary L. King —

16991 Highway 20-26
Caldwell, Idaho 83605
(208) 459-2758
February 12, 1993
FEB1 21993

David R. Tuthill, Jr., P.E. |
Manager, Western Regional Office Department of WaterI Roe;;l;rce.
State of Idzho Department of Water Resources Western Regiona

Western Region
2735 Airport Way
Boise, Idaho 83705-5082

Dear Mr. Tuthill;

Please accept this letter as formal protest to the issuing of water rights, #63-11977 and #A63-
28221, as applied by Ronald P. Rainey, 2615 Dorman, Caldwell Idaho, 83605. This protest is
based upon item #5 of principle items the Department can consider per Idaho Code § 42-203.

Diverting 12 cfs would completely block the ditch year around. Blocking the drain causes
surface flooding on adjacent property and prevents the ditches from properly functioning to drain
the surface and groundwater from the land. This continuous year around backing of the ditch
causes the land to become water logged, prevents or limits access to the property and causes
salts to accumulate on the surface destroying the minimal production of the ground.

In addition, the continuous backing of the ditch causes the clogging of the ditch with debris,
vegetation and sediment which restricts the water flow of the ditch and causes additional flooding
in area further up the ditch from the area which is constantly impacted by the unnecessary water
levels.

Please advice us of any further actions we must take to stop this unwarranted use of the state’s
water resources.

Sincerely,

JAN 191994




State of Xdaho
DEPAR . MENT OF WATER RLJO[JRCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

CECIL D. ANDRUS
GOVERNOR

February 12, 1993 R. KEITH HIGGINSON
DIRECTOR

CHARLES OLEWINSKI
20371 RED TOP
CALDWELL ID 83605

Re: Application for Water Right No. 63-11977 in name of
Ronald P. Rainey

Dear Mr. Olewinski:

Enclosed is a copy(s) of the above-referenced
application(s) for permit which is within your drainage
district. Please review the application(s) and submit any
comments you may have.

This office normally completes the processing of an
application within a six week period and is required to take
final action shortly thereafter, however, if you desire to file
a formal protest against the approval of this application(s),
your written protest must be received in this office by
March 8, 1993

If you have any questions regarding the application,
please contact this office.

Sincerely,

@Hfﬂ/m@

DAVID R. TUTHILL,
Manager, Western Regional Office

DRT:st

Enclosure(s):




Application No, §3-11977
SPECIAL NOTE:

PROTEST INFORMATION SHEET

Protestant — Name(s)

Garv'L. King

Address 16991 Highway 20-26, Caldwell, Id 83605

Attorney — Name & Address

Date Filed 1-27-93 Proteat Date- 3-8~-93

Issues

Applicant - Attorney - Name & Address '

Dates:

Acknowledgement letters:

Hearing Notice:

Hearing Date:

Other:

Protest Information submitted in Computer (following hearing):




10/¢Q ‘
- STATE OF IDAHO -
JEPARTMENT OF WATER RESOURCE.

APPROPRIATION APPLICATION ANALYSIS SHEET

INITIAL REVIEW BY: % pate: [/ 24{4% APPLICATION: (,$— /{9713

REQUIRED INFORMATION

Description of diverting works:

Time required for beneficial use of water:

_«  Place of use or acres irrigated:

< Map: | a .

e Signature: (If applicant ig corp., partnership, or municipality, title of

~ Name: (If applicant is a corporation or partnership, names and addresses for the
T director, officers, and other partners must be included.)
_;:: Address:

~_ Source: (See USGS Quad for names of water sources)
:::;: Point of Diversion: (10 acres for spring, lot & block descriptions for

Subdiviaions, local name)

-~ county:
::Z: Quantity: (flow and/or volume) Gov't. Lots:
_.~ Period of use: - B/D
< Nature of proposed use: (Include description of use) .~ P/U
——e
—

Yes No* 1In form to receipt:

ADDITION INFQ TION

Overlapping place of use: (Describe source & relationship to present
application on the back.)

Overlapping point of diversicn:

Field check required: Field check by:
Field report attached:

Critical groundwater area:
Groundwater management area:

1592 moratorium

Diversion within interim protected river area

Send dam safety information:

Send power requirement letter:

Send fish farm requirement letter:

Power residency affidavit:

Power efficiency form:

Within trust water boundary: (If yes, attach Trust Water Supplementary
Analysis Sheet.)

Diversion greater than 5 cfs or 500 af or irrigation greater than 200
acres: (If yes, attach Large Diversion supplementary analysis sheet.)
* ST ADDITIONAL INFORMAT o) EE L

[ TR N

NN N LS

DATE REQUESTED:

e Additional information on reverse side:

]




PROCESSING APPLICATION NO.

- 63- 11977
YES RO
P In form for advertising:
P Statewide advertising: ,
P Fee amount, receipt number and date recorded on applicaticn:
SEND COPIES TO

>

ES
I.D. Health and Welfare U.S. BLM
I.D. Fish and Game

Water Dist. # é;3"P

P
e U.S5. Forest Svc.
~

I.D. Lands )
Adjudication Bureau

1]
R

Other

FINAL REGIONAL PROCESSING REVIEW

e
=t
n

Affidavit of publication received: _
Application published correctly: If not, record action taken.

[

Publication dates and paper recorded on application:
Protests received. Final date for protest L ¢ T

Protest dates, resolution of protest recorded on applicaﬁion:
Recommendations attached:

Measuring device required:

Measuring port required:

Water delivered by water master? District #

T

[T

Special conditions of approval or cover letter:

See below for additional information
Recommended Date or Priority

Recommended by: Date

STATE OFFICE REVIFW

See below for additional information. By Date

ADDITIONAL INFORMATION
408, Lod o 4l<¢{,égfbf-4¢262£4L4L4<L44J§7‘f5 47d?4/f? 6;23
LAt Vo o




State of Idaho -
DEPA. [MENT OF WATER k SOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON

February 1, 1993 DIRECTOR

GARY L KING
16991 HIGHWAY 20-26
CALDWELL ID 83605

Re: Application for Water Right No. 63-11977 in name of
Ronald P. Rainey

Dear Mr. King:

Enclosed is a copy of an application for water right in which
you have expressed some concerns.

Please review the application and return any comments you might
have within two weeks. If you have questions or need
information, feel free to contact this office.
Sincerely,
- ’_.-——" -
" €T M)
DAVID R. TUTHILINJJR., PLE.
Manager, Western Regional Office

DRT:st

Enclosure: Copy of Application
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State of Idaho
DEPAF "MENT OF WATER R™SOURCES -

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

December 29, 1992

Mr. Ronald P. Rainey
110 N. 9th Avenue
P.0O. Box 26 :
Caldwell, ID 83606

RE: Notice to Cease Diverting Water

Dear Mr. Rainey:

It does not appear that we have received any documentation relative
to the reported unauthorized water diversion from an unnamed drain
located within the SE1/4 SWl/4 NE1/4, Sec. 7, Twp 3 N, Rge 4 W,
B.M., since your visit to this office about three weeks ago.

This letter serves as notice that the diversion is required to be
totally curtailed if appropriate documentation is not received by

this office by January 11, 1993. Feel free to contact me if you
have gquestions about the type of documentation required.

Sincerely,

L 0T
Davi. R. Tuthill, Jr.y’ P.E.
Manager, Western Regional Office

Basdn B pmat w o sam

JAN 19 1994




State of Idaho -
DEPAR MENT OF WATER R. JOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

November 25, 1992

Mr. Ronald P. Rainey
110 N. 2th Avenue
P.0O. Box 26
Caldwell, ID 83606

RE: Complaint of Unauthorized Water Use

Dear Mr. Rainey:

We have received a complaint that an unauthorized water diversion
is occurring from an unnamed drain located within the SEl1/4 SW1/4
NE1/4, Sec. 7, Twp 3 N, Rge 4 W, B.M. on property that you
reportedly own.

In response to such complaints this agency routinely requests a
response from the landowner of record. Would you please advise

this office no later than December 7, 1992, regarding the diversion
situation at the site identified above?

Sincerely,

P T ﬁﬂpwé\

David R. Tuthill, Jr., P.E.
Manager, Western Regional Office

JAN 19 1994
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#L0T OF TEler ResOurces
vvestern Regional Qffica

November 24, 1992

David R. Tuthill, P.E.

Idaho Department of Water Resources
2735 Airport Way

Boise, ID 83705

Dear Mr. Tuthill:

As is required according to our meeting of November 20, 1992, please accept this letter as
formal complaint regarding the diversion of water on an unnamed drain at the diversion point
in the Southeast 4 of the Southwest % of the Northeast % of Section 7 Township 4 North
Range 3 West during the period of November 15 and March 15 when the following person
appears to not have a water right for such use:

Mr. Ronald P. Rainey
110 N. 9th Avenue

P.O. Box 26
Caldwell, ID 83606

The above mentioned unauthorized use of water is causing unnecessary damage to my property.
If this letter is in any way insufficient to initiate the process by The Idaho Department of Water
Resources to stop the unauthorized use of the water by Mr. Rainey, please let me know as soon
as possible so I may correct any inadequacies. My work telephone number is 334-1887. I may
also be reached at my home telephone number of 459-2758 and my address is 16991 Highway
20-26, Caldwell, ID, 83605.

Very truly yours,

Gary L. King
cc: Herbert Rettig

'@ &J F T 2, -t,".’n f ?& ;‘"&&
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63-11977

RAINEY, RONALD P
2615 DORMAN

CALDWELL, ID 83605
Source: SEIDENBERD CANAL
Source: UNNAMED DRAIN
Diversion Pt: SWSWNE
NWNWSE
Use: STOCKWATER STORAGE
WILDLIFE STORAGE
GROUNDWATER RECHARGE
DIVERSION TO STORAGE
STOCKWATER FROM STORAGE
WILDLIFE FROM STORAGE
Total Diversion:
Date Filed: 1/27/1993
In: CANYON County
T04N RO3W S07 SWNE
NWSE

Tributary: BOISE RIVER
Tributary: BOISE RIVER

Sec 7 T 04N R 03W in CANYON
Sec 7 T 04N R 03W in CANYON
( 35.00
( 35.00
( 4.000 CFS)
( 12.000 CFS)
( 35.00
( 35.00
( 12.000 CFS)
Lot S(NWNW) Lot 4 (SWNW)

County.
County.

AF)
AF)

AF)
AF)

SENW



