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13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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BE 1T KXNOWN that the undersigned hereby makes application for permlt to appropriate the public waters of

the State of ldaho as herein set forth. /j
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® e
& State of Idaho j
; Department of Water Resources &
; s
% 5
2 WATER RIGHT LICENSE >
i WATER RIGHT NO. €3-12034 i
é'riority: May 24, 1993 Minimum Stream Flow: 5.00 CFS i
f> C.

&

®rhis is to certify, that STATE OF IDAHO

.; IDAHO WATER RESOURCE BOARD <
&\ STATEHOUSE (;

&\ BOISE ID 83720 has complied with the terms and conditions <
gpf the permit, issued pursuant to Application for Permit dated May 24, 1993; and <:

dhas submitted Proof of Beneficial Use on September 26, 1997. A minimum stream flow for: @&
5> - X
% ELK CREEK, NORTHE FORK - tributary to ELK CREEK &
% ELK CREEK, EAST FORK % tributary to ELK CREEK ¥
% ELK CREEK tributary to MORES CREEK E-
> : 3
$has been established as follows: 3
$) o L 3 3

. @EENEFICIAL USE "PERIOD OF bsz MINIMUM STREAM FLOW 2‘
> L 3

SMINIMUM STREAM FLOW 01/01 to 12/31 5.00 CFS :‘

S ‘ (:
SPLOCATION OF POINT(S) OF DIVERSION: &
Y Beginning of Stream Flow Reach: 7 - &

&Y Elk Creek, North Fork: SESENE., Sec. 3, Township O7N, Range O6E &
& Beginning of Stream Flow Reach A ' &
: Elk Creek, Bast Fork: . - NWSWNE ., Sec. 14, Township 07N, Range O6E &

>4 Beginning of Stream Flow Reach ' y ) &
& Elk Creek o E ;. Sec. 16, Township 07N, Range O&E o

o End of Stream Flow Reach ", Bec. 26, Township 06N, Range OGE <4

3 : <
f: D 'REMARKS <f
24 o R <
&\ 1. This right is subject to all prior water:rights. ¥

25 2. Use of water under this right shall be non-consumptive. e
) 3. Upon further finding and order of the director that gauging %
- stations are required to maintain the approved minimum flows :.
) under this right, such measuring devices shall be permanently (i

- installed and maintained as specified by the director. €
> 4. The Director retaing jurisdiction, as described below, to review 4

> and amend any and all parameters of this right. The Board, A

% upon receilving a reguest, or upon its own initiative, may <.

53 petition the Director for an amendment to the right. The <
; retition must set forth any significant change in circumstances 5

>4 and evidence of the public interest supporting the proposed C:
34 amendment. The Director will notify the general public and <
24 specific persons or known interested parties of the proposed <
24 change, and conduct a hearing for the purpose of determining $
%) whether the right should be amended in the public interest. The <
S burden of proof at the hearing shall be upon the persons or i ¥
£) parties seeking the amendment to establish that the amendment of ' (;

9 of the right would be in the public interest. 2
<
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PAGE 2

State of Idahe
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT HNO. 63-12034

CONDITIONS OF APPROVAL AND REMARKS

5. This minimum stream flow begins at a point in the SESENE,
Section 3, Township 7N, Range 6E (Elk Creek, North Fork), and at
a point in the NWSWNE, Section l4, Township 7N, Range 6E (Elk
Creek, East Fork), merging into Elk Creek in the SWSENE,
Section 16, Township 7N, Range 6E and ending at the municipal
water supply diversion for Idaho City in the NWSENW, Section 26,
Township 6N, Range SE. - The length of the minimum stream flow
reach is approximately.15.4 miles; the 5.0 cfs dedicated as
the minimum stream floﬁ‘"s measured at the ending point of
the reach. : L

6. The purpose of this minimum stream flow is to preserve the water
guality of the municipal water ssupply for Idaho City.

This license is issued pursuantzﬁd the'@rovisions of Section 42-219, Idaho Code.
Witness the seal and signature of the Director, affixed at Boise, this Z 57
day of OCer7oREe o 19Tk

: ;_:Q_ Mihgf-ief KARL J. DRyﬁ, Dirac -
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 STATE OF IDAHO E@

DEPARTMENT OF WATER RESQURCES

PROOF OF BENEFICIAL USE

The Idaho Department of Water Resaurces considers this form a statement that the permit heldBefsirtngrbay

all development that will occur under this permit and that water has been appiied according to the provisions of the permit
for the beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary,
or be accompanied by a completed field examination report prepared by a certified water right examiner who has been
appointed by the department. '

SEP 2

1. Permit No. __ 63-12034 Telephone No,  208-327-7900

2, Name(s) of Permit Holder(s): IDAHO WATER RESOURCE EOARD

3. Mailing Address: 1301 N. Orchard Street, P.O. Box 83720, Boise, ID 83720-0098
Elk Creek, North Fork
4. Source of Waterm Elkx Creek, East Fork I GROUNDWATER (well), Date Drilled: mo. /yr
Elk Creek
a. Weil Driller: . Drilling Permit Number: - - -

b, OPTIONAL:
Pump Horsepowen: Pressure {psi): Dynamic pumging leve! {ft):

5. Use(s) (as authorized by the water right permit):

Domestic (No. of households): - Stockwater (No. and type of stack):

Irigation (No. _of acres): - QOtherr Instream Flow
6. Total rate of diversion and/or volume for which proof is submitted: _ 5.00 cfs QR acre fget

7. Measuring Device Requirament: (refer to the approval conditions on your permit and respond accordingly)
(This question /s not cptional. Flease check sither yes or no. Proofs retumed not checked accordingly, will be considered incomgiet)

Measuring Device: s a measuring device required? Yes or No
Has the measuring device been installed? Yes or No
Flow Measurement Port: [s 3 flow measurement port required? Yes or No
Has the measurement port been instailed? Yes or No
8. Fee Enclosed: $ N/A ' (See Fee Schedule on back of the instructions for filing proof of beneficial use)

9. Person to contact to accomparny the Department representative during field examination of the water system.

Name: Telephone Number:

Address:

10. The information given on this form is my true statement of the extent to which the above numbered permit has tesn
deveioped and | refinquish any undeveloped portion of the permit to the State of Idaho.

Signature of permit hoider: <J M"_\./ Date: 7/29‘/ 77

yclude 'ouy ttte, it on behaif of company of organization)

L



s ki

State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 63-12034

Proposed Priority: May 24, 1993 Maximum Diversion Rate:

.ThlB is to certify, that STATE OF IDAHO

IDAHO WATER RESOURCE BOARD
STATEHOUSE
" BOISE ID 83720
has applled for a permit to appropriate water from:
ELK CREEK, NORTH FORK tributary of ELK CREEK
ELK CREEEK, EAST FORK tributary of ELK CREEK
ELK CREEK tributary of MORES CREEK

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOQD OF USE RATE OF DIVERSION

MINIMUM INSTREAM FLOW 01/01. to12/31 5.00 CFS

LOCATION OF POINT(S) OF DIVERSIQONG:: :
Beginning of Stream Flow Reach = - SESENE , Sec. 3, Township
Beginning of Stream Flow Reach .. NWSWNE , Sec. 14, Township
Beginning of Stream Flow Reach .....:  SWSENE , Sec. 16, Township
End of Stream Flow Reach w7 NWSENW , Sec. 26, Township
End of Stream Flow Reach © 1.7 . SWSENE , Sec. 16, Township
End of Stream Flow Reach - 7" 'SWSENE , .Sec. 16, Township

) S BOISE County

PLACE OF USE: See Remarks

CONDITIONS OF &?PRO@ghiﬁﬂb REMARKS

l. See Final Order for conditiong and 11m1tatlons for use of
water under this approval. SEPR

This permit is issued pursuant to the prov1 ions of Sectlon 42~204,
Witness the signature of the Director; afflxed at Eclse, thlS

07N,
07N,
07N,
06N,
07N,
07N,

5.00 CFSs

Range O6E
Range O6E
Range O6E
Range OSE
Range 06E
Range O6E

Idaho Code.

* =~ /Juim

Karl J. Dreher, Director

|




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

S8TATE OF IDAHO

IN THE MATTER OF APPLICATIONS FOR )
PERMIT NOS. 63-12030 THROUGH 63-12034)
IN THE NAME OF THE IDAHO WATER )
RESOURCE BOARD TO ESTABLISH MINIMUM ) FINAL ORDER
STREAM FILOWS IN THE UPPER BOISE )
RIVER DRAINAGE )
)

On May 24, 1993, the Idaho Water Resource Board (Board) filed
five (5) applications for permit with the Department of Water
Resources (department) seeking to establish minimum stream flows on
certain water sources in the Upper Boise River Drainage. The
applications were filed pursuant to Chapter 15, Title 42, Idaho
Code,

The department sent copies of the applications to the Idaho
Departments of Fish and Game, Health and Welfare, and Parks and
Recreation and to the Boise River watermaster for review and
comment. Notice describing the proposed appropriations and setting
the time and place for hearing was published in The Idaho Statesman
newspaper on October 10, 1996 and on October 14, 1996.

On October 30, 1996, the department conducted a public hearing
in Boise, Idaho for the purpose of eliciting testimony regarding
the applications.

Parties appearing in a formal capacity at the hearing included
the Idaho Water Resource Board, Idaho Department of Fish and Game
and Idaho Rivers United. There were no public witnesses who wished
to testify in the matter.

On November &5, 1996, the hearing officer for the Idaho
Department of Water Resources (department) issued a Recommended
Order in connection with the above captioned matter. None of the
parties filed a petition for reconsideration, a brief or exceptions
in connection with the Recommended Order. Based upon his
understanding of the law and the facts in this matter, the Director
makes the following Findings of Fact, Conclusions of Law and Final
Order:

FINDINGS OF FACT:

1. Application for Permit No. 63-12030 seeks a minimum
stream flow of 0.11 cubic feet per second (cfs) on an Unnamed
Stream also known as East Fork Montezuma Creek tributary to
Montezuma Creek in a 1.9 mile reach beginning in the

g . -
R

VU A e
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SE1/4SE1/4NE1/4 Section 1, T5N, R11E, B.M. on the East Fork
Montezuma Creek and ending at its confluence with Montezuma Creek
in the SW1/4NE1/4SW1/4 Section 2, TSN, R11E, B.M. The purpose for
the proposed minimum flow appropriation is to preserve the water
gquality of the municipal water supply for the city of Atlanta. The
period of use for the proposed appropriation is year-round. (Note:
The "1/4" designations will be omitted from subsequent legal
descriptions in this order).

2. Application for Permit No. 63-12031 seeks a minimum
stream flow on Crooked River tributary to North Fork Boise River in
2 10.1 mile reach beginning at a point in the SWNWSW Section 11,
T7N, R7E, B.M. and ending at its confluence with the North Fork
Boise River in the NWSESW Section 17, T6N, RSE, B.M. The rate of
flow sought is 34 cfs from July 1 to April 30 and 150 cfs from May
1 to June 30. The purpose is to preserve fish habitat of Crooked

River.

3. Application for Permit No. 63-12032 seeks a minimum
stream flow on the Yuba River tributary to Middle Fork Boise River
in a 2.8 mile reach beginning at a point in the NENESE (lot 4)
Section 16, TSN, R11E, B.M. and ending at its confluence with the
Middle Fork Boise River in the SENWNW (lot 5) Section 4, T5N, R11E,
B.M. The rate of flow sought is 44 cfs from July 1 to April 30 and
200 cfs from May 1 to June 30. The purpose is to preserve the fish
habitat of the Yuba River.

4. Application for Permit No. 63-12033 seeks a minimum
stream flow on the Middle Fork Boise River tributary to Boise River
in a 16.3 mile reach beginning at a point in the NWNWNW (lot 1)
Section 31, T6N, R11E, B.M. and ending at the confluence with the
Boise River in the NWNWNW (lot 1) Section 7, T5N, R9E, B.M. The
rate of flow sought is 230 cfs from July 1 to April 30 and 1000 cfs
from May 1 to June 30. The purpose is to preserve fish habitat and
recreational guality of the Middle Fork Boise River.

5. Application for Permit No. 63-12034 seeks a minimum
stream flow on the North Fork Elk Creek tributary to Elk Creek, on
the Fast Fork Elk Creek tributary to Elk Creek and on Elk Creek
tributary to Mores Creek in a 15.4 mile reach beginning at a point
on North Fork Elk Creek in the SESENE Section 3, T7N, R6E, B.M. and
at a point on the East Fork Elk Creek in the NWSWNE Section 14,
T7N, R6E, B.M. and ending at the municipal water supply diversion
for Idaho City in the NWSENW Section 26, T6N, RSE, B.M. The rate
of flow sought is 5 cfs year-round. The purpose is to preserve the
water quality of the municipal water supply for Idaho City.

6. The applications were filed consistent with the
recommendations in the Comprehensive State Water Plan, Upper Boise
River Basin (IWRB, 1992). In 1993, the Idaho Legislature approved
the Comprehensive State Water Plan.

ORDER - Pg 2



7. Exhibits offered and accepted as a part of the record

include the following:

been

ORDER - Pg 3

a. Applicant’s Exhibit 1 - Location map, water right
information for Elk Creek and water measurement notes in
connection with application No. 63-12034.

b. Applicant’s Exhibit 2 - Location map and water right
information for Unnamed Stream tributary to Montezuma Creek in
connection with application No. 63-12030.

c. Applicant’s Exhibit 3 - Location map, water right
information for Crooked River and Snake River Basin
Adjudication (SRBA) claims in connection with application No.
63-12031.

d. Applicant’s Exhibit 4 - Location map, water right
information for Yuba River and Snake River Basin Adjudication
(SRBA) claims in connection with application No. 63-12032.

e. Applicant’s Exhibit 5 - Location map, water right
information for Middle Fork Boise River and Snake River Basin
Adjudication (SRBA) claims in connection with application No.
63-12033.

f. Applicant’s Exhibit 6 - Comprehensive State Water Plan,
Upper Boise River Basin, 1992.

g. Idaho Department of Fish and Game (IDFG) Exhibit 1 -
Fisheries Management Plan 1991 - 1995.

h. IDFG Exhibit 2 - Densities of trout observed by IDFG
personnel using snorkeling techniques on the Middle Fork Boise
River - from Allen, D.B., S.P. Yundt and B.J. Flatter, 1996.
i. IDFG Exhibit 3 - Middle Fork Boise River creel survey.

j. IDFG Exhibit 4 - Bar graphs showing fish species
distribution on Crooked River.

k. IDFG Exhibit 5 - Bar graphs showing Crooked River
measurements taken by IDFG.

1. IDFG Exhibit 6 -~ Bar graphs showing fish species
distribution on Yuba River.

m. IDFG Exhibit 7 - Bar graphs showing Yuba River
measurements taken by IDFG.

8. Flows in the sources for the five (5) applications have
measured or estimated as follows:

a. 63~-12030 - Unnamed Stream tributary to Montezuma Creek



- In September 1979, department of water resource staff
measured 0.11 cfs of flow in the Unnamed Stream while
conducting a water right field examination for Permit No. 63—
08647 in the name of the Atlanta Water Association.

The water rights of record pre-date the minimum stream flow
application.

b. 63-12031 - Crooked River

Below Edna Creek - IDFG has measured the flows from a low
of 24 cfs in August 1994 to a high of 250 cfs in June
1995.

Above confluence with North Fork Boise River - IDFG has
measured the flows from a low of 30 cfs in July 1994 to
a high of 67 cfs in July 1993.

IDFG measured the average flow in July 1993, 19924 and 1995 to
be 80 cfs and the flow in August 1995 to be 46 cfs.

The one (1) surface water right of record is for domestic
purposes and predates the minimum stream flow application.

c. 63-12032 - Yuba River - IDFG has measured the flows from
a low of 29 cfs in September 1993 to a high of 315 cfs in July
1995. Flows measured in August 1995 average 45 cfs.

The four (4) water rights of record pre-date the minimum
stream flow application.

d. 63-~12033 - Middle Fork Boise River - A summary hydrograph
of flows for the Middle Fk Boise River (Applicant’s Exhibit 5)
which was estimated from flows measured near Twin Springs
shows the amount of water discharged.

The water rights of record pre-date the minimum stream flow
application.

e. 63-12034 - North Fork Elk Creek, East Fork Elk Creek and
Elk Creek - Department of water resource staff have measured
a flow of 7.5 cfs in October 1996 about 1/4 mile upstream from
the diversion of Idaho City near the lower end of the minimum
stream flow reach. The flow of Elk Creek has also been
measured in April 1988 to be 13.6 cfs and during the drought
year of 1977 to be less than 5.0 cfs.

The water rights of record, including the larger ones for
mining, pre-date the minimum stream flow application. Many of
the mining rights have not been claimed in the Snake River
Basin Adjudication and likely are no longer valid.

ORDER ~ Pg 4



9. All rights acquired under application Nos. 63-12031, 63-
12032 and 63-12033 are for instream non-consumptive use and will be
subject to all vested water rights, permits or applications for
permit having dates of priority earlier than May 24, 1993. Rights
acquired under application Nos. 63-12030 and 63-12034 to preserve
the water gquality of the municipal water supplies for Idaho City
and Atlanta also are subject to all prior water rights having dates
of priority earlier than May 24, 1993 but are associated with the
municipal uses of Idaho City and Atlanta which are partially
consumptive.

10. There was no opposition to the approval of the five (5)
minimum stream flow applications.

CONCLUSIONS OF LAW:

1. Chapter 15, Title 42, Idaho Code, provides that stream
flow preservation for the protection of fish and wildlife habitat,
aguatic life, recreation, aesthetic beauty, navigation and water
guality, when made pursuant to this statute, is in the public
interest and is declared to be a beneficial use of such water.

2, The proposed minimum stream flows will not interfere with
any vested water right, permit, or application for permit having a
priority date earlier than May 24, 1993.

1. The flows requested in the applications are the minimum
flows required to preserve the existing unique characteristics of
the streams for the public benefit, and are not the ideal or most
desirable flows which could be utilized for those purposes.

4, The proposed minimum stream flows are in the public, as
cpposed to private, interest.

5. The minimum stream flows proposed by the applications are
necessary to maintain existing trout rearing and spawning habitat,
fish populations, aquatic 1life, recreational wvalues, and to
preserve water supplies for Idaho City and Atlanta.

6. The proposed minimum stream flows are the minimum flows
regquired for the purposes cited in Conclusion of Law No. 5. above
and are not the ideal or most desirable flows,

7. The requested flow for the Middle Fork Boise River during
the period July 1 to April 30 each year is not reasonably
sustainable unless it is reduced to approximately 200 cfs.

8. The proposed minimum stream flows as approved in this
recommended order are generally capable of being maintained.

9. The department should approve the applications with
certain conditions and limitations.

ORDER - Pg 5



ORDER:

IT IS, THEREFORE, HEREBY ORDERED That Application for Permit
Nos. 63-12030 through 63-12034 in the name of the Idaho Water
Resource Board are APPROVED subject to the following conditions and
limitations as follows:

1. The use of water under the permits is subject to all
prior water rights.

2. The use of water under Permit Nos. 63-12031, 63-12032 and
63-12033 shall be non-consumptive.

3. The approved minimum flow for the Middle Fork Boise River
during the period July 1 to April 30 each year shall not exceed
200 cfs.

4. Upon the future finding and order of the Director that
gaging stations are required to maintain the approved minimum
stream flows, such stations shall be permanently installed and
maintained as specified by the department.

5. The Director retains jurisdiction, as described below,
to review and amend any and all parameters of these rights. The
Board, upon receiving a request, or upon its own initiative, may
petition the Director for an amendment to the right. The petition
must set forth any significant change in circumstances and evidence
of the public interest supporting the proposed amendment. The
Director will notify the general public and specific persons or
known interested parties of the proposed change, and conduct a
hearing for the purpose of determining whether the right should be
amended in the public interest. The burden of proof at the hearing
shall be upon the persons or parties seeking the amendment to
establish that the amendment of the right would be in the public
interest.

6. The applications hereby approved by the Director shall be
submitted to the Idahc Legislature by the fifth day of the next
regular legislative session and the Director’s approval shall not
become finally effective until approved by the legislature pursuant
to provisions of Section 42-1503, Idaho Code.

7. Proof of instream beneficial use of the minimum flows
appropriated shall be submitted in a manner approved by the
Department on or before December 1, 2001.

Dated this 2% day of  November , 1996.

KHRL Ji DREHER
Director

ORDER - Pg 6



CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this &7 &% day of November, 1996,
T mailed a true and correct copy, postage prepaid, of the foregoing
FINAL ORDER to the following: '

John Beal Idaho Dept. of Fish & Game
IDWR Attn: Cindy Robertson

1301 N. Orchard P.0. Box 25

Boise, ID 83706 Boise, ID 83707

Clarence Parr Idaho Rivers United

IWREB Attn: Marti Bridges

1009 8. River Dr. P.O. Box 633

Heyburn, ID 83336 Bolse,ID 83701

Joe Jordan

TWRE

2555 Fruitvale Rd.
Fruitwvale, ID 83620

Ouecu = O/czr/mv/% 0/(

LIE L. YARB
enlor Secretary
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BEFORE THE DEPARTMENT OF WATER RESCURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATIONS FOR )
PERMIT NOS. 63-12030 THROUGH 6€3-12034)
IN THE NAME OF THE IDAHO WATER )
RESQURCE BOARD TO ESTABLISH MINIMUM ) RECOMMENDED ORDER
STREAM FLOWS IN THE UPPER BCQISE )
RIVER DRAINAGE )
)

On May 24, 1993, the Idaho Water Resource Board (Board) filed
five (5) applications for permit with the Department of Water
Resources (department) seeking to establish minimum stream flows on
certain water sources in the Upper Boise River Drainage. The
applications were filed pursuant to Chapter 15, Title 42, Idaho
Code.

The department sent copies of the applications to the Idaho
Departments of Fish and Game, Health and Welfare, and Parks and
Recreation and to the Boise River watermaster for review and
comment. Notice describing the proposed appropriations and setting
the time and place for hearing was published in The Idaho Statesman
newspaper on Qctober 10, 1996 and on October 14, 1996.

On October 30, 1996, the department conducted a public hearing
in Boise, Idaho for the purpose of eliciting testimony regarding
the applications.

Parties appearing in a formal capacity at the hearing included
the Idaho Water Resource Board, Idaho Department of Fish and Game
and Idaho Rivers United. There were no public witnesses who wished
to testify in the matter.

Based upon the sworn testimony, documentation and public
statements included in the record and upon his understanding of the
facts and the law, the hearing officer for the Director recommends
the following Findings of Fact, Conclusions of Law and Order:

FINDINGE OF FACT:

1. Application for Permit No. 63-12030 seeks a ninimum
stream flow of 0.11 cubic feet per second (c¢fs) on an Unnamed
Stream also known as East Fork Montezuma Creek tributary to
Montezuma Creek in a 1.9 mile reach beginning in the
SE1/4SE1/4NEl1/4 Section 1, T5N, R11E, B.M. on the East Fork
Montezuma Creek and ending at its confluence with Montezuma Creek
in the SW1/4NE1/4SW1/4 Section 2, T5N, R11E, B.M. The purpose for
the proposed minimum flow appropriation is to preserve the water

ORDER - Pg 1



quality of the municipal water supply for the city of Atlanta. The
period of use for the proposed appropriation is year-round. (Note:
The "1/4" designations will be omitted from subsequent legal
descriptions in this order).

2. Application for Permit No. 63-12031 seeks a minimum
stream flow on Crooked River tributary to North Fork Boise River in
a 10.1 mile reach beginning at a point in the SWNWSW Section 11,
T7N, R7E, B.M. and ending at its confluence with the North Fork
Boise River in the NWSESW Section 17, T6N, RS8E, B.M. The rate of
flow sought is 34 cfs from July 1 to April 30 and 150 cfs from May
1 to June 30. The purpose is to preserve fish habitat of Crooked
River.

3. Application for Permit No. 63-12032 seeks a mnminimum
stream flow on the Yuba River tributary to Middle Fork Boise River
in a 2.8 mile reach beginning at a point in the NENESE (lot 4)
Section 16, TSN, R11E, B.M. and ending at its confluence with the
Middle Fork Boise River in the SENWNW (lot 5) Section 4, T5N, R11E,
B.M. The rate of flow sought is 44 cfs from July 1 to April 30 and
200 c¢fs from May 1 to June 30. The purpose is to preserve the fish
hakitat of the Yuba River.

4. Application for Permit No. 63-12033 seeks a minimum
stream flow on the Middle Fork Boise River tributary to Boise River
in a 16.3 mile reach beginning at a point in the NWNWNW (lot 1)
Section 31, T6N, R11lE, B.M. and ending at the confluence with the
Boise River in the NWNWNW (lot 1) Section 7, TSN, R9E, B.M. The
rate of flow sought is 230 cfs from July 1 to April 30 and 1000 cfs
from May 1 to June 30. The purpose is to preserve fish habitat and
recreational gquality of the Middle Fork Boise River.

5. Application for Permit No. 63-12034 seeks a mnminimum
stream flow on the North Fork Elk Creek tributary to Elk Creek, on
the East Fork Elk Creek tributary to Elk Creek and on Elk Creek
tributary to Mores Creek in a 15.4 mile reach beginning at a point
on North Fork Elk Creek in the SESENE Section 3, T7N, R6E, B.M. and
at a point on the East Fork Elk Creek in the NWSWNE Section 14,
T7N, R6E, B.M. and ending at the municipal water supply diversion
for Idaho City in the NWSENW Section 26, T6N, R5E, B.M. The rate
of flow sought is 5 cfs year-round. The purpose is to preserve the
water quality of the municipal water supply for Idaho City.

6. The applications were filed consistent with the
recommendations in the Comprehensive State Water Plan, Upper Boise
River Basin (IWRB, 1992). In 1993, the Idaho Legislature approved
the Comprehensive State Water Plan.

7. Exhibits offered and accepted as a part of the record
include the following:

a. Applicant’s Exhibit 1 - Location map, water right

information for Elk Creek and water measurement notes in
connection with application No. 63-12034.

ORDER - Pg 2
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b. Applicant’s Exhibit 2 - Location map and water right
information for Unnamed Stream tributary to Montezuma Creek in
connection with application No. 63-12030.

c. Applicant’s Exhibit 3 - Location map, water right
information for Crocked River and Snake River Basin
Adjudication (SRBA) claims in connection with application No.
63-12031.

d, Applicant’s Exhibit 4 - Location map, water right
information for Yuba River and Snake River Basin Adjudication
(SRBA) claims in connection with application No. 63-12032.

e, Applicant’s Exhibit 5 =« Location map, water right
information for Middle Fork Boise River and Snake River Basin
Adjudication (SRBA) claims in connection with application No.
63-12033.

£. Applicant’s Exhibit 6 - Comprehensive State Water Plan,
Upper Boise River Basin, 1992.

g. Idaho Department of Fish and Game (IDFG) Exhibit 1 -
Fisheries Management Plan 1991 - 1995.

h. IDFG Exhibit 2 - Densities of trout observed by IDFG
personnel using snorkeling techniques on the Middle Fork Boise
River - from Allen, D.B., S.P. Yundt and B.J. Flatter, 1996.

i. IDFG Exhibit 3 - Middle Fork Boise River creel survey.

Jj. IDFG Exhibit 4 =~ Bar graphs showing fish species
distribution on Croocked River.

k. IDFG Exhibit 5 - Bar graphs showing Crooked River
measurements taken by IDFG.

1. IDFG Exhibit 6 -~ Bar graphs showing fish species
distribution on Yuba River.

m. IDFG Exhibit 7 - Bar graphs showing Yuba River
measurements taken by IDFG.

8. Flows in the sources for the five (5) applications have
measured or estimated as follows:

a. 63-12030 - Unnamed Stream tributary to Montezuma Creek
= In September 1979, department of water resource staff
measured 0.11 c¢fs of flow in the Unnamed Stream while
conducting a water right field examination for Permit No. 63-
08647 in the name of the Atlanta Water Association.

The water rights of record pre-date the minimum stream flow
application.

ORDER ~ Pg 3



b. 63-12031 -~ Crooked River

Below Edna Creek - IDFG has measured the flows from a low
of 24 cfs in August 1994 to a high of 250 c¢fs in June
1995,

Above confluence with North Fork Boise River - IDFG has
measured the flows from a low of 30 cfs in July 1994 to
a high of 67 cfs in July 1993.

IDFG measured the average flow in July 1993, 1994 and 1995 to
be 80 cfs and the flow in August 1995 to be 46 cfs.

The one (1) surface water right of record is for domestic
purposes and predates the minimum stream flow applicatien.

c. 63=-12032 - Yuba River =~ IDFG has measured the flows from
a low of 29 cfs in September 1993 to a high of 315 cfs in July
1995. Flows measured in August 1995 average 45 cfs.

The four (4) water rights of record pre-date the minimum
stream flow application.

d. 63-12033 - Middle Fork Boise River = A summary hydrograph
of flows for the Middle Fk Boise River (Applicant’s Exhibit 5)
~which was estimated from flows measured near Twin Springs
shows the amount of water discharged.

The water rights of record pre-date the minimum stream flow
application.

e. 63-12034 - North Fork Elk Creek, East Fork Elk Creek and
Elk Creek - Department of water resource staff have measured
a flow of 7.5 cfs in October 1996 about 1/4 mile upstream from
the diversion of Idaho City near the lower end of the minimum
stream flow reach. The flow of Elk Creek has alsc been
measured in April 1988 to be 13.6 cfs and during the drought
year of 1977 to be less than 5.0 cfs.

The water rights of record, including the larger ones for
mining, pre-date the minimum stream flow application. Many of
the mining rights have not been claimed in the Snake River
Basin Adjudication and likely are no longer valid.

9. All rights acquired under application Nos. 63-12031, 63-
12032 and 63-12033 are for instream non-consumptive use and will be
subject to all vested water rights, permits or applications for
permit having dates of priority earlier than May 24, 1993. Rights
acquired under application Nos. 63-12030 and 63-12034 to preserve
the water quality of the municipal water supplies for Idaho City
and Atlanta also are subject to all prior water rights having dates
of priority earlier than May 24, 1993 but are associated with the
municipal uses of Idaho City and Atlanta which are partially

CRDER - Pg 4



consumptive.

10. There was no opposition to the approval of the five (5)
minimum stream flow applications.

CORCLUSIONS OF LAW:

1. Chapter 15, Title 42, Idaho Code, provides that streanm
flow preservation for the protection of fish and wildlife habitat,
aquatic life, recreation, aesthetic beauty, navigation and water
quality, when made pursuant to this statute, is in the public
interest and is declared to be a beneficial use of such water.

2. The proposed minimum stream flows will not interfere with
any vested water right, permit, or application for permit having a
priority date earlier than May 24, 1993.

3. The flows requested in the applications are the minimum
flows required to preserve the existing unique characteristics of
the streams for the public benefit, and are not the ideal or most
desirable flows which could be utilized for those purposes.

4. The proposed minimum stream flows are in the public, as
opposed to private, interest.

5. The minimum stream flows proposed by the applications are
necessary to maintain existing trout rearing and spawning habitat,
fish populations, aquatic 1life, recreational wvalues, and to
preserve water supplies for Idaho City and Atlanta.

6. The proposed minimum stream flows are the nminimum flows
required for the purposes cited in Conclusion of Law No. 4. above
and are not the ideal or most desirable flows.

7. The requested flow for the Middle Fork Boise River during
the period July 1 to April 30 each year is not reasonably
sustainable unless it is reduced to approximately 200 cfs.

8. The proposed minimum stream flows as approved in this
recommended order are generally capable of being maintained.

8. The department should approve the applications with
certain conditions and limitations.

ORDER:

IT IS, THEREFORE, HEREBY ORDERED That Application for Permit
Nos. 63-12030 through 63-12034 in the name of the Idaho Water
Resource Board are APPROVED subject to the following conditions and
limitations as follows:

i. The use of water under the permits is subject to all
prior water rights.

ORDER - Pg 5



2. The use of water under Permit Nos. 63-12031, €3-12032 and
63-12033 shall be non-consumptive.

3. The approved minimum flow for the Middle Fork Boise River
during the period July 1 to April 30 each year shall not exceed
200 cfs.

4. Upon the future finding and order of the Director that
gaging stations are required to maintain the approved minimum
stream flows, such stations shall be permanently installed and
maintained as specified by the department.

5. The Director retains jurisdiction, as described below,
to review and amend any and all parameters of these rights. The
Board, upon receiving a request, or upon its own initiative, may
petition the Director for an amendment to the right. The petition
must set forth any significant change in circumstances and evidence
of the public interest supporting the proposed amendment. The
Director will notify the general public and specific persons or
known interested parties of the proposed change, and conduct a
hearing for the purpose of determining whether the right should be
amended in the public interest. The burden of proof at the hearing
shall be upon the persons or parties seeking the amendment to
establish that the amendment of the right would be in the public
interest.

6. The applications hereby approved by the Director shall be
submitted to the Idaho Legislature by the fifth day of the next
regular legislative session and the Director’s approval shall not
become finally effective until approved by the legislature pursuant
to provisions of Section 42~1503, Idaho Code.

7. Procf of instream beneficial use of the minimum flows
appropriated shall be submitted in a manner approved by the
Department on or before the date in the final order.

| I W
Dated this day of 1996.

!

A LxTo T

L. GLEN SAXTON
Hearing Officer
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CERTIFICATE OF MAILING

I HERERY CERTIFY that on this .9 £~  day of November, 1996,
I mailed a true and correct copy, postage prepald, of the foregoing
RECOMMENDED ORDER to the following:

John Beal Idaho Dept. of Fish & Game
IDWR Attn: Cindy Robertson

1301 N. Orchard P.O. Box 25

Boise, ID 83706 Boise, ID 83707

Clarence Parr Idaho Rivers United

IWRB Attn: Marti Bridges

1009 S. River Dr. P.O. Box 633

Heyburn, ID 83336 Beise,ID 83701

Joe Jordan

IWRB

2555 Fruitvale Rd.
Fruitvale, ID 83820

Senior Secretary
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TRANSIENT
208-327-7800

LEGAL ADVERTISING INVOICE

The Idaho ®
Statesman

P.0. BOX 40, BOISE, iDAHO 83707

Amount Due

$203.00

Account Number

Order $#253892

identification

NOTICE OF HEARING FOR MINIMUM STREAM FLOW

Ordered By P.0. Number Rate Run Dates
Julie L. Yarbroug T October 10,17, 1996
Estimated Inches. Real Inches
Julie L. Yarbrough
STATE OF IDAHO
Department of Water Resources = Affidavits Legal Number
1301 North Orchard Street
Boise, Idaho 83720-9000 1 6079
LINDA PORTER , being duly
sworn, deposes and says: That she is the Principal Clerk of The
Idaho Statesman, a daily newspaper printed and published at Boise,
Ada County, State of Idaho, and having a general circulation therein
and which said newspaper has been continuously and uninterruptedly
published in said County duting a period of twelve consecutive
months prior to the first publication of the notice, a copy of which is
attached hereto; that said notice was published in The Idaho
Statesman in conformity with Section 60-108, Idaho Code as
amended, for —_TWO
X consecutive weekly [ consecutive daily O single 0 odd skip
insertion(s) beginning with the issue of .OCTOBER 10 ,19-26
and ending with the issue of ___OCTOBER 17 , 1926
STATE OF IDAHO )
SS.
COUNTY OF ADA }
On this —17TH ____ day of _OCTOBER in the year of
, 1296 pefore me, a Notary Public, personally a d
ALLLLEFT + s . Y ppeare
SUE MO, LINDA PORTER . known or identified to
5.‘ N .,.--"%-.,;;:;" me to be the person whose name sybscribed to the within instrument,
5‘ s T AL and being by me first duly sworn, declared that the statements therein
I ¢ o T are true, and acknowledged to me that she executed the same.
:—' -.- ) UpL _."-
PR oot NN Notary Pubiig fr Idaho
'o"';‘] ?.E g;: \f"\: Residing at QISE, IDAHQ. .
“"':luls““w

My commission expires: g €2 .
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Ident. No. 63-12034
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

1. Name: STATE OF IDAHO 208-327-7910
Address: IDAHO WATER RESOURCE BOARD :
STATEHOUSE

BOISE ID 83720

2. Source: EIK (CREFK, NORTH FORK Trib. to: EIK CREFK
FIK CREEK, FAST FCRK EIK CREEK
ELK CREEK MORES CREEK
County
% 3. Location of Point of Diversion:
B hegim Mootk Pk SESENE Sec. 3, Township 07N, Range O6E
g fagio €ert Fr. NWSWNE Sec. 14, Township 07N, Range O6E
EB jegia &l Ch SWSENE Sec. 16, Township 07N, Range 06E
E gok €1k NWSENW  Sec. 26, Township 06N, Range O5E
E Fust mosth FE SWSENE Sec. 16, Township 07N, Range O06E
E gt Eort KK SWSENE Sec. 16, Township 07N, Range O6E
BOISE County
4. Water will be used for the following purposes:
Purpose From To CFS (ox) AF
MINIMUM INSTREAM FLOW 01/01 12/31 5.000
5. Total quantity to be appropriated is:
5.000 CFS (and/for) AF
6. Proposed diverting works:
a. Description of ditches, flumes, pumps, headgates, etc.
N/A - MINTMUM STREAMFI.OW
b. Height of storage dam feet; active reservoir capacity
acre-feet; total reservoir capacity acre-feet; period of
year when water will be diverted to storage: to inclusive.
. Proposed well diameter is inches; proposed depth of well is

fesot.
d. Is groundwater with a temperature greater than 85F being sought? NO

7. Time required for the completion of the works and appl:\catmn of
the water to the proposed beneficial use is 5 year(s).

8. Place of Use: See Remarks T
panpars &S ) £3-1r2430 ;M cotley 1 Larr)(-w‘..\ 74;
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Ident. No. 63-12034
Page 2

9. a. Who owns the property at the point of diversion?
APPLICANT
b. Who owns the land to be irrigated or place of use?
N/A PER PROPOSED USE
c. If the property is owned by a person other than the applicant,
describe the arrangement enabling the applicant to make this filing.
SEE ABOVE

10. Remarks:
The affected reach is approximately 15.4 miles long and includes
all reaches of North and East Forks of Elk Creek as well as Elk
Creek proper from confluence of forks downstream to municipal
water supply diversion at Idaho City.

11. Map of proposed point of diversion and place of use attached? [ ]

BE IT KNOWN that the wdersigned hereby makes application for permit to
appropriate the public waters of the State of Idaho as herein set forth.

i) — =

Received by Time Preliminary check by
Fee § Receipted by # Date
Publication prepared by Date Published in

Publication approved Date
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':?)T;zzoz STATE OF IDAHO 1 Ident. No. 2 _ /o7 C{

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

1. Name of applicant _Idaho Water Resource Board Phone _327-7910

Post office address __Statehouse, Boise, ID 83720

2. Source of water supply Noxrth Fork Blk Creek which is a tributary of Elk Creek
{See attachment #1)
a
3. Location of pointof diversion is SE 4 of SE 14 of __NE 4, Govt. Lot
Sec._ 3  Township__O7N Range _ O6E B.M.__Boise County; additional

downstream to the confluence with the East Fork Elk Creek located in
-pointa-ol-diversien f-ame _SW4 of SE% of NE%, Sec, 16, TO7N, RO6E, B.M,, Boise Countv.

4. Water will be used for the following purposes:

Amount 5 ¢fs  for instream flow  purposesfrom _Jan -1 to Dec 31 _ (both dates inclusive)
{cfs or acre-faet per annum)
Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum)
Amount for purpaoses from to {both dates inclusive)}
(cfs or acre-feet per annumy}
Amount for purposes from to {both dates inclusive)
[cts ar acra-feet per annumj
5. Total quantity to be appropriated is {a) 5 cfs and/or {b)
cubic feet per second acre fest per annum

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. Not applicable - Minimum streamflow,

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year when water will be diverted to storage:

to inclusive.
¢. Proposed well diameter is inches; proposed depth of VweII is feet.

d. Is ground water with a temperature of greater than 85°F being sought?

e. If well is already drilled, when? ________; Drilling firm SV o :

Well was drilled for (we// owner) S .

7. Time required for the completion of the works and application of the water to be proposed beneficial use is

> years {rinimum T year).




8. Description of proposed uses (if frrigation only, go to item 9}

. Hydropower: show total feet of head and proposed capacity in KW,

a
b. Stockwatering; list number and kind of livestock.

¢. Municipal; show name of municipality.

a3

. Domestic; show number of households.

e. Other; describe fully. _A minimum streamflow to presexve the water quality of the

municipal water supply for Idaho City.

9. Description of place of use: (See item 13)
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. 1f water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corres-

ponding place of use below. See instructions for standard symbols.

NEA NW'YL SWW SE'A
TWP | RANGE | SEC. TOTALS

NEVA | NWa) SWY | SEV | NE' | NWYA | SW'a | SEV. | NEY | NWY | SWYe | SEVa | NEVa| NW'| SWY | SEW

Total number of acres to be irrigated

10. Describe any other water rights used for the same purposes as described above. None

11. a. Who owns the property at the point of diversion?

b. Who owns the land to be irrigated or place of use?

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing.

12. Remarks: _The affected reach is approxima mi

'



13. Map of proposed project: show clearly the proposed point of diversion, place of use, section

township and range number.

number,

[

L——-—“'-“———T— "

Scale: 2 inches equal 1 mile.

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

the State of Idaho as herein set forth.

” fv
(L il // //

|ca nt)

Lwng /m.méw)
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Received bvﬁ Date.'_;____q;?3 Time _@_00— Preliminary check by M'

s
Fees . A7/ # Receipted by # Date
Publication prepared by Date Published in
Publication approved Date

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

Idaho No. . and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

.19

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of Idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of Idaho initiated tater in time than the priority of this
permit.

e. Other:



Form 202
Supplemental
ATTACHMENT TO APPLICATION FOR PERMIT
TO APPROPRIATE A MINIMUM STREAM FLOW
14, Provide evidence that the appropriation will not interfere with any vested water right, permit, or water right

application of earlier date of priority.

This application will be junior to all previously granted rights and will not interfere with them.

15. Provide evidence to show that the appropriation would be in the public interest as opposed to private
interest.

Elk Creek and its tributaries, North Fork Elk Creek and East Fork Elk Creek, provide the year-round water supply
for Idaho City.

16. Provide evidence or justification that the appropriation is necessary for the purposes shown in Item 4.

The appropriation of 5 cfs is needed to meet the current_and future municipal supply needs of Idaho City.

17. Provide evidence that the minimum flow or lake level is minimum and not the ideal or most desirable flow
or lake level.

The requested flow is the minimum necessary to fulfill the existing municipal water rights (Numbers A63-04073
and A63-15422) and to meet the future supplv needs of Idaho City.

18. Provide evidence that the flow or lake level requested is capable of being maintained as evidenced by
records of stream flows and water levels.

Existing discharge records indicate that the requested flow of 5 efs is equaled or exceeded 100% (12 months) of
the vear.

19. Describe the location of existing gaging stations that can be used in the administration of this appropriation,
None

20, Do you intend to install additional gaging stations? Describe the location.

No

21. List any additional remarks related to this minimum stream flow application.

This application complies with Actions and Recommendations, Item 2.E. of the Comprehensive State Water Plan,

Upper Boise River Basin (IWRB, 1992).




Attachment #1, supplement to item 3:

(b)

{c)

East Fork Elk Creek which is a tributary of Elk Creek;
Location of diversion: NW SWi¥ NEYX Sec. 14, TO7N, RO6E,
B.M., Boise County;

downstream to the confluence with the North Fork Elk Creek
located in SWY, SE% NEY% Sec. 16, TO7N, RO6E, B.M,, Boise
County.

Elk Creek which is a tributary of Mores Creek;

Laocation of diversion: SW¥ S8SEY NBEY Sec. 16, TO7N, RO&E,
B.M., Boise County: :

downstream to municipal water supply diversion at Idaho City
located in NWi. SEX NwWY¥ Sec. 26, TO06N, ROSE, B.M., Boise
County. I
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State of Ida\g .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
October 24, 1997 GOVERNOR

KARL J. DREHER
DIRECTOR
STATE OF IDAHO ‘
IDAHO WATER RESOURCE BOARD
STATEHOUSE
BOISE ID 83720

RE: WATER RIGHT NO. 63-12034
Dear Water Right Holder(s):

The Department of Water Resources (the Department) has issued the
enclosed license confirming that a water right has been established
in accordance with the permit referenced above. The license is a
preliminary order issued by the Department pursuant to section 67-
5243, Idaho Code. It can and will become a_ final order without
further action of the Department unless a party petitions for
reconsideration or files an exception and/or brief as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for recconsideration of a preliminary
order with the Department within fourteen (14) days of the service
date of this order. The Department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the
petition will be considered denied by operation of law. See
section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a
preliminary order, (b) the service date of a denial of a petition
for reconsideration from this preliminary order, or (c) the
failure within twenty-one (21) days to grant or deny a petition for
reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary
order and may file briefs in support of the party’s position on any
issue in the proceeding. Otherwise, this preliminary order will
become a final order of the Department.

If any party appeals or takes exceptions to this preliminary order,
opposing parties shall have twenty-one (21) days to respond to any
party‘s appeal. Written briefs in support of or taking exceptions
to the preliminary order shall be filed with the Department. The
Department retains the right to review the preliminary order on its
own motion. .



ORAL ARGUMENT

If the Department grants a petition to review the preliminary
order, the Department shall allow all parties an opportunity to
file briefs in support of or taking exceptions to the preliminary
order and may schedule oral argument in the matter before issuing
a final order. If oral arguments are to be heard, the Department
will within a reasonable time period notify each party of the
place, date and hour for the argument of the case. Unless the
Department orders otherwise, all oral arguments will be heard in
Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other
matters filed with the Department in connection with the
preliminary order shall be served on all other parties to the
proceedings in accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days
of receipt of the written briefs, oral argument or response to
briefs, whichever is later, unless waived by the parties or for
good cause shown. The Department may remand the matter for further
evidentiary hearings if further factual development of the record
is necessary before issuing a final order. The Department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance if
a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-cne (21)
days.

APPEAL OF FINAT ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this
preliminary order becomes final, any party aggrieved by the final
order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district
court by filing a petition in the district court of the county in
which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the

subject of the agency action is located.



The appeal must be ged within twenty-eight (’ days of this
preliminary order becoming final. See section 67-5273, Idaho Code.
The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Sincerely,

1) 35 Ko

Shelley/W. Keen
Water hts Supervisor

SK:klt

Enclosure



CERTIFICATE OF MAILING

I hereby certify that on the 24th day of October, 1997, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved License) to the person(s) listed below:

Water Right No. 63-12034

STATE OF IDAHO

IDAHO WATER RESOURCE BOARD
STATEHOUSE

BOISE ID 83720

Kari Lynn Townsend
Secretary



LICENSING REVIEW
MINIMUM STREAM FLOW

RIGHT NoO. (03 172034

Proof of beneficial use rec’d C%Quﬂﬁ?q
i i

Was flow data submittal a requirement
with proof submittal? Yes No

If yes, has data been reviewed and a determingtion
made that minimum flow is capable of belng
maintained? Yes lk

Data submitted fully complies with permit conditiijon
(i.e. # of years of flow data sufficient)

Data Entry for License:

Name Standardized
Total cfs & div. capacity listed as highest flow
P/D(s) beginning and ending descriptions listed
Use flows defined for entire year
P/U left blank (description in remarks)
Remarks/non-standard conditions

Non-consumptive

Watermaster control

Jurisdiction retains to amend

Description of reach(es)

All other applicable permit conditions

carried forward

Comments/adjustments n&ULQL\*é}Equﬁmsi_,

R TR AT

Printed license hand-edited
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MEMORANDUM
To: Files 63-12030, 63-12031, 63-12032, 63-12033 and 63-12034
From: L. Glen Saxton 1?’&L1l_.
RE: STATUS OF MINIMUM STREAM FLOW APPLICATIONS SUBMITTED TO

THE S4TH IDAHO LEGISLATURE - 18T REGULAR SESSION - 1997

Date: April 7, 1997

The department submitted the above approved applications to
the Idaho legislature in January 1997 for its consideration as
required in Section 42-1503, Idaho Code. The legislature printed
a concurrent resolution for each approved application but did not
take any action on the draft resolutions during the session.

Hence, the applications are approved as provided in Section
42-1503, Idaho Code, since the legislature failed to act prior to
the end of the regular session.
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letters:\minflo.4 01-08-97 lgs

A CONCURRENT RESOLUTION
APPROVING APPLICATION TO APPROPRIATE WATER
FOR MINIMUM STREAMFLOW

Be It Resolved by the Legislature of the State of Idaho:

WHEREAS, the Idaho Water Resource Board may apply for a permit
to appropriate unappropriated waters of any stream to establish a
minimum streamflow; and

WHEREAS, under the provisgions of Section 42-1503, Idaho Code,
an approved application shall not become finally effective until
affirmatively acted upon by the legislature, except that if the
Legislature fails to act prior to the end of the regular session to
which the application was submitted, the application shall be
considered approved; and

WHEREAS, on November 26, 1996, the Director of the Department
of Water Resources approved the following application by issuing a
Final Order authorizing the appropriation of water for minimum
stream flow:

Ident. No: 63-12034

Source: North Feork Elk Creek tributary to Elk Creek,
the Fast Fork Elk Creek tributary to Elk Creek
and Elk Creek tributary to Mores Creek.

Reach descr: A 15.4 mile reach beginning at a point on
North Fork Elk Creek in the SE1/4SE1/4NEl/4
Section 3, T7N, R6E, B.M. and at a point on
the East Fork Elk Creek in the NW1/4SW1/4NE1/4
Section 14, T7N, ReE, B.M. and ending at the
municipal water supply diversion for Idaho
City in the NW1/4SE1/4NW1l/4 Section 26, TéN,

R5E, B.M.
Amount : 5 cfs year-round.
Use: To preserve the gquality of the municipal

water supply for the c¢ity of Idaho City.

NOW, THEREFORE, BE IT RESOLVED by the members of the First
Regular Sesgion of the Fifty-forth Idaho Legislature, the Senate
and the House of Representatives concurring therein, that the same
is hereby approved subject to the conditions and limitations
contained in the Final Order issued by the Director of the
Department of Water Resocurces on November 26, 1996. '



State of Idas .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL 1. DREHER
January 8, 1897 DIRECTOR

The Honorable Michael K. Simpson
Speaker of the House

Statehouse Mail

Boise, ID 83720

RE: APPLICATION FOR PERMIT NOS. 63-12030 THROUGH 63-12034 TO
ESTABLISH MINIMUM STREAM FLOWS IN THE UPPER BOISE RIVER
DRAINAGE

Dear Mr, Simpson:

Enclosed for your consideration are copies of the above
referenced applications for permit along with the final order which
concludes the administrative processing of the applications. As
you are aware, Section 42-1503, Idaho Code, requires that the
applications be reviewed by the legislature. As defined by
statute, each application " (1) shall not become finally effective
until affirmatively acted upon by concurrent resolution of the
Idaho Legislature; or {ii) except that if the legislature fails to
act prior to the end of the regular session to which the
application was submitted, the application shall be considered
approved."

The five (5) applications were submitted to the department of
water resources consistent with the recommendations for the
establishment of minimum stream flows in the Upper Boise River
Comprehensive State Water Plan adeopted by the Idaho Water Resource
Board in December 1992 and approved by the Idahco Legislature in
19¢3.,

This letter with its enclosures constitutes submittal of the
applications to the legislature for approval. Please advise if you
would like further information or presentation on the nature of the
applications.

. DREHER
Director

Enclosures

c: Mike Nugent



State of Idag .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
January 8, 1997 DIRECTOR

The Honorable Jerry Twiggs
Senator Pro Tem
Statehouse Mail
Boise, ID 83720

RE: APPLICATION FCR PERMIT NOS. 63-12030 THROUGH 63-12034 TO
ESTABLISH MINIMUM STREAM FLOWS IN THE UPPER BOISE RIVER
DRAINAGE

Dear Senator Twiggs:

Enclesed for your consideration are copies of the above
referenced applications for permit along with the final order which
concludes the administrative processing of the applications. As
you are aware, Section 42-1503, Idaho Code, requires that the
applications be reviewed by the 1legislature,. As defined by
statute, each application " (i) shall not become finally effective
until affirmatively acted upon by concurrent resolution of the
Idaho Legislature; or (ii) except that if the legislature fails to
act prior to the end of the regular session to which the
application was submitted, the application shall be considered
approved."

The five (5) applications were submitted to the department of
water resources consistent with the recommendations for the
establishment of minimum stream flows in the Upper Boise River
Comprehensive State Water Plan adopted by the Idaho Water Resource
Board in December 1992 and approved by the Idaho Legislature in
1993. :

This letter with its enclosures constitutes submittal of the
applications to the legislature for approval. Please advise if you
would like further information or presentation on the nature of the
applications.

Sincer

KARL JF. DREHER
Director

Enclosures

c: Mike Nugent
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State of Idz&) .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
November 29, 1996 DIRECTOR

RE: 1In the Matter of Applications for Permit Nos. 63-12030 through
63-12034 in the name of the Idaho Water Resource Board to
establish minimum stream flows in the Upper Boise River
Drainage

Dear Interested Party:

The accompanying order is a "final order" issued by the
department pursuant to section 67-5246 or 67-5247, Idaho Code.

Section 67-5246 providegs as follows:

(1} If the presiding officer 1is the agency head, the
presiding officer shall issue a final order.

{2) If the presiding officer issued a recommended order, the
agency head shall issue a final order following review of that
recommended order.

(3) If the presiding officer issued a preliminary order, that
order becomes a final order unless it is reviewed as required in
section 67-5245, Idaho Code. 1If the preliminary order is reviewed,
the agency head shall issue a final order.

(4) Unless otherwise provided by statute or rule, any party
may file a petition for reconsideration of any order issued by the
agency head within fourteen (14) days of the issuance of that
order. The agency head shall issue a written order disposing of
the petition. The petition is deemed denied if the agency head
does not dispose of it within twenty-one (21) days after the filing
of the petitiomn.

(5) Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance if a party
has not filed a petition for reconsideration. If a party has filed
a petition for reconsideration with the agency head, the final
order becomes effective when: o



(a) the petition for reconsideration is disposed of; or

{b} the petition is deemed denied because the agency
head did not dispose of the petition within twenty-
one (21) days.

{6) A party may not be required to comply with a final order
unless the party has been served with or has actual knowledge of
the order. If the order is mailed to the last known address of a
party, the gervice is deemed to be sufficient.

{7) A non-party shall not be required to comply with a final
order unless the agency has made the order available for public
inspection or the nonparty has actual knowledge of the corder.

(8) The provisions of this section do not preclude an agency
from taking immediate action to protect the public interest in
accordance with the provisions of section 67-5247, Idaho Code.

PETITION F REC DERA

Any party may file a petition for reconsideration of a final
order within fourteen (14) days of the service date of this order.
The department will act on a petition for reconsideration within
twenty-one (21) days of its receipt, or the petition will be
considered denied by operation of law. See section £7-5246(4)
Idaho Code.

L OF F L OR T ISTRI COUR

Pursuant to sections 67-5270 and 67-5272, Idaho Code, any
party aggrieved by a final order or orders previously issued in a
matter before the department may appeal the final order and all
previously issued orders in the matter to district court by filing
a petition in the district court of the county in which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the
subject of the agency action 1s located.

The appeal must be filed within twenty-eight (28) days a) of



the sgervice date of the final order, b) of an order denying
petition for reconsideration, or ¢) the failure within twenty-one
(21) days to grant or deny a petition for reconsideration,
whichever is later. See section 67-5273, Idaho Code. The filing
of an appeal to district court does not in itself stay the
effectiveness or enforcement of the order under appeal.

Sincerely,

A. M, Sapli-

L. GLEN SAXTON
Chief, Water Allocation Bureau

Enclosure

C: IDWR - Region



State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Qrchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIF E. BATT
GOVERNOR
November 5, 1996
KARL J. DREHER
DIRECTOR

RE: In the matter of Applications for Permit Nos. £3-12030 through
63-12034 in the name of the Idaho Water Resource Board to
Establish Minimum Stream Flows in the Upper Boise River
Drainage

Dear Interested Party:

The accompanying order is a "recommended order" issued by the
department pursuant to Section 67-5243, Idaho Code. The provisions
of ig er will iV ti Di i

ina er in thi a

Each party to these proceedings who appeared at the hearing
may £ile a petition for reconsideration, briefs and exceptions to
the recommended order and may request oral argument before the
Director of the department as further described below:

TITION R ID TI

Any party may file a petition for reconsideration of a
recommended order with the hearing officer issuing the order within
fourteen (14) days of the service date of the order. The hearing
officer will act on a petition for reconsideration within twenty-
one (21) days of its receipt, or the petition will be congidered
denied by operation of law. See Section 67-5243(3), Idaho Code.

EX 10) E

Within twenty-one (21} days after (a) the service date of this
recommended order, (b) the service date of a denial of a petition
for reconsideration from this recommended order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for
reconsideration from this recommended order, any party may in
writing support or take exceptions to any part of a recommended
order and may file briefs in support of the party's position on any
issue in the proceeding. Written briefs in support of or taking
exceptions to the recommended order shall be filed with the
Director. Opposing parties shall have twenty-one (21) days to



respond.
ORAL_ ARGUMENT

The Director may schedule oral argument in the matter before
issuing a final order. Oral argument on excepticons to a
recommended order shall be heard at the discretion of the Director.
If oral arguments are to be heard, the Director will, within a
reasonable time, notify each party of the place, date and hour for
the argument of the case. Unless the Director orders otherwise,
all oral arguments will be heard in Boise, Idaho.

CER ATE O VI

All exceptions, briefs, requests for oral argument and any
other matters filed with the Director in connection with the
recommended order shall be served on all other parties to these
proceedings in accordance with Rules of Procedure 302 and 303.

FINZ R

The Director will issue a final order within fifty-six (56)
days of receipt of the written briefs, oral argument or response to
briefs, whichever is later, unless waived by the parties or for
good cause shown. The agency may remand the matter for further
evidentiary hearings if further factual development of the record
is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

APPEAL QF FINAIL OQORDER TO DISTRICT COURT

A party aggrieved by a final order of the Director is entitled
to judicial review in compliance with sections 67-5271 through 67-
5279, Idaho Code.

?eﬁf’
L. GLEN SAXTON
Chief, Water Allocation Bureau

Enclosure

C: IDWR - Region
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News Release
IDAHO DEPARTMENT OF WATER RESOURCES

1301 N. Orchard St., Boise ID 83766 — Phone: (208} 327-7900 FAX: (208) 327-7866

Release 96-65

Boise, Idaho - October 24, 1996 Dick Larsen - 327-7933

State water managers have set a public hearing for October 30th on applications for water
rights that would provide minimum stream flows on five Upper Boise Basin drainage streams, the
Idaho Department of Water Resources said today.

The minimum stream flow requests were filed by the Idaho Water Resource Board to
preserve minimum stream flows on the Crooked River, Yuba River, Middle Fork Boise River,
North Fork Elk Creek and an unnamed stream tributary to Montezuma Creek.

The Elk Creek and Montezuma Creek tributary requests are designed to preserve both the
supply and water quality of the municipal water supply for the town of Atlanta. The other three
requests are intended to preserve fish habitat and recreational quality on the streams, according to
the state water officials.

If issued, the minimum stream flow water permits will be subject to all prior water rights.
They must also be approved by the legislature. The public hearing is set for 9:00 a.m. at the
Idaho Department of Water Resources, 1301 N. Orchard Street, Boise, Idaho

The five applications are consistent with the recommendations for the establishment of
minirnum streamn flows in the Upper Boise River Comprehensive State Water Plan adopted by the
Idaho Water Resource Board in December 1992 and approved by the Idaho Legislature in 1993,

-more-more-



Minimum S Flow Applications - Page 2

Application No. 63-12030

Source: Unnamed Stream tributary to Montezuma Creck

Reach: 1.9 miles beginning at a point in SESENE Sec. 1, T5N, R11E, B.M. on the East Fork
Montezuma Creek and ending at the confluence with Montezuma Creek in SWNESW Sec. 2, TSN,
RI11E, BM.

Rate of flow: 0.11 cubic feet per second {cfs)

Season of use: Year-round

Purpose: To preserve the water quality of the municipal water supply for the city of Atlanta.
Application No, 63-12031

Source: Crooked River tributary to North Fork Boise River

Reach: 10.1 miles beginning at a point in the SWNWSW Section 11, T7N, R7E, B M. downstream

to the confluence with the North Fork Boise River in the NWSESW Section 17, T6N, RSE, B.M.
Rate of flow: 34 cfs from July 1 to April 30, 150 cfs from May ! to June 30

Purpose: To preserve fish habitat of Crooked River

Application No, 63-12032

Source: Yuba River tributary to Middle Fork Boise River

Reach: 2.8 miles beginning at a point in the NENESE (lot 4) Section 16, TSN, R11E, B.M.
downstream to the confluence with the Middle Fork Boise River in the SENWNW (lot 5)  Section
4, T5N,RI11E, BM.

Rate of flow: 44 cfs from July 1 to April 30, 200 cfs from May 1 to June 30

Purpose: To preserve fish habitat of the Yuba River

Application No, 63-12033

Source: Middle Fork Boise River tributary to Boise River

Reach: 16.3 miles beginning at a point in the NWNWNW (lot 1) Section 31, T6N, R11E, BM.
downstream to the confluence with the Boise River in the NWNWNW (lot 1) Section 7, T5N,
RY9E,BM.

Rate of flow: 230 cfs from July 1 to April 30, 1,000 cfs from May 1 to June 30

Purpose: To preserve fish habitat and recreational quality of the Middie Fork Boise River

Application No, 63-12034

Source: North Fork Elk Creek tributary to Elk Creck East Fork Elk Creek tributary to Elk Creck Elk

Creck tributary to Mores Creek
Reach: 15.4 miles beginning at a point on North Fork Elk Creek in the SESENE Section 3, T7N,

R6E, B.M. and at a point on the East Fork Elk Creek in the NWSWNE Section 14, T7N,  R6E,
B.M. downstream to the municipal water supply diversion for Idaho City in the
NWSENW Section 26, T6N, RSE, B.M.

Rate of flow: 5 cfs year-round

Purpose: To preserve the municipal water supply for Idaho City

-30-30-30-
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State of IQIO . Lﬁ

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9004
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIiRECTOR

October 8, 1996
Mailing List

RE: APPLICATIONS FOR MINIMUM STREAM FLOW 63-12030
THROUGH 63-12034

Dear :

Enclosed is a copy of a legal notice which announces a planned public
hearing in connection with the above referenced applications for minimum stream
flow. Hopefully the notice is self explanatory and will provide sufficient information

for you, but if not, please feel free to contact me at (208)327-7900.

Sincerely,

L. GLEN SAXTON, Chief
Water Allocation Bureau

C: Mailing List Attached



CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this %= day of October, 1996, I mailed a true and

correct copy, postage prepaid, of the foregoing LEGAL NOTICE to the following:

JOHN BEAL
IDWR

1301 N ORCHARD
BOISE ID 83706

CLARENCE PARR
IWRB

1009 S RIVER DR
HEYBURN ID 83336

JOE JORDAN

IWRB

2555 FRUITVALE RD
FRUITVALE ID 83620

SENATOR LAIRD NOH
3442 ADDISON AVEE
KIMBERLY ID 83341

REP GOLDEN LINFORD
2120 W 4200 S
REXBURG ID 83440

BOISE CO COMMISSIONERS
415 MAIN
IDAHO CITY ID 83631

MAYOR PATRICIA CAMPBELL
ID CITY HALL

MAIN ST

IDAHO CITY ID 83631

MAYOR DONALD C ETTER
MTN HOME CITY HALL

160 S3RDE

MOUNTAIN HOME ID 83647

ATLANTA WATER ASSOC

C/O MARYANN APPLEGATE

POBOX 84
ATLANTA ID 83601

ID RIVERS UNITED
C/O MARTI BRIDGES
PO BOX 633

BOISE ID 83701

SEN JUDI DANIELSON
PO BOX 724
COUNCIL ID 83612

REP GAYLE ANN WILDE
PO BOX 984
MCCALL ID 83638

REP TWILA HORNBECK
808 LAKE
GRANGEVILLE ID 83530

REP KENNETH ROBISON
1119 N 12TH 8T
BOISE ID 83702

SEN CLAIR WETHERELL
360E 1STHN
MOUNTAIN HOME ID 83647

REP FRANCES FIELD
HC 85 BOX 221
GRAND VIEW ID 83624

REP ROBBI KING
PO BOX 280 _ ,
GLENNS FERRY 1D 83623 -



SEN CLINTON STENNETT REP TOM RIDINGER

PO BOX 475 607 W B

KETCHUM ID 83340 POBOX 110
SHOSHONE ID 83352

REP WENDY JAQUET

PO BOX 783

KETCHUM ID 83340

/D—M/éu, 97 ///fzﬁvva,/(

JAULIE L. YARBROWGH
Semor Secretary



NOTICE OF HEARING FOR MINIMUM STREAM FLOW

APPLICATIONS

Notice is hereby given that on May 24, 1993, the Idaho Water
Resource Board (Board) filed five (5) applications for permit with
the Department of Water Resources (IDWR) to preserve minimum
streamflows from water sources in the Upper Boise River drainage as

follows:

Source:
Reach:

Rate of flow:
Season of use:
Purpose:

Source:
Reach:

Rate of flow:

Purpose:

Source:
Reach:

Rate of flow:

Purpocse:

Source:
Reach:

Rate of flow:

Purpose:

Application No. 63-12030

Unnamed Stream tributary to Montezuma Creek

1.9 miles beginning at a point in SESENE Sec. 1,
T5N, R11E, B.M. on the East Fork Montezuma Creek
and ending at the confluence with Montezuma Creek
in SWNESW Sec. 2, T5N, R11E, B.M.

0.11 cubic feet per second (cfs)

Year-round

To preserve the water quality of the municipal water
supply for the city of Atlanta.

Application No. 63-12031

Crocked River tributary to North Fork Boise River
10.1 miles beginning at a point in the SWNWSW
Section 11, T7N, R7E, B.M. downstream to the
confluence with the North Fork Boise River in the
NWSESW Secticn 17, T6N, RSE, B.M.

34 ¢fs from July 1 to April 30

150 c¢fs from May 1 to June 30

To preserve fish habitat of Crooked River

Application No. 63-12032

Yuba River tributary to Middle Fork Boise River
2.8 miles beginning at a point in the NENESE (lot 4)
Section 16, T5N, R1l1E, B.M. downstream to the
confluence with the Middle Fork Boise River in the
SENWNW (lot 5) Section 4, TSN, R11E, B.M.

44 cfs from July 1 to April 30

200 ¢fs from May 1 to June 30

To preserve fish habitat of the Yuba River

Application No. 63=-12033

Middle Fork Boise River tributary to Boise River
16.3 miles beginning at a peint in the NWNWNW (lot
1) Section 31, T6éN, R11E, B.M. downstream to the
confluence with the Boise River in the NWNWNW {(lot
1) Section 7, TSN, R9E, B.M.

230 cfs from July 1 to April 30

1000 cfs from May 1 to June 30

To preserve fish habitat and recreational quality of

Yo
R



the Middle Fork Boise River

Application No. 63-12034

Source: North Fork Elk Creek tributary to Elk Creek
East Fork Elk Creek tributary to Elk Creek
Elk Creek tributary to Mores Creek

Reach: 15.4 miles beginning at a point on North Fork Elk
Creek in the SESENE Section 3, T7N, R6E, B.M. and
at a point on the East Fork Elk Creek in the NWSWNE
Section 14, T7N, R6E, B.M. downstream to the
municipal water supply diversion for Idaho City in
the NWSENW Section 26, T6N, RSE, B.M.

Rate of flow: 5 cfs year-round

Purpose: To preserve the municipal water supply for Idaho
City

The five (5) applications are consistent with the
recommendations for the establishment of minimum stream flows in
the Upper Boise River Comprehensive State Water Plan adopted by the
Board on December 3, 1992 and approved by the Idaho Legislature in
1993.

IDWR will hold a public hearing on the applications beginning
at 9:00 a.m. on October 30, 1996 at the IDWR Conference Room, 1301
N. Orchard St, Boise, Idaho for the purpose of hearing testimony
and receiving evidence in regard to the applications. The hearing
will be held pursuant to provisions of Section 42-1503, Idaho Code,
and the presiding officer will be L. Glen Saxton.

Any party who wishes to formally appear in the proceeding for
the purpose of presenting evidence and testimony or cross-examining
witnesses should file a notice of appearance with the Director of
IDWR, Statehouse Mail, Boise, Idaho 83720, Attn: L. Glen Saxton,
five (5) days prior to the hearing. Other parties may informally
present their views and comments without £filing a notice of
appearance. Informal written views and comments may also be
submitted to IDWR prior to the hearing.

The hearing will be conducted in a facility which meets the
accessibility requirements of the Americans with Disabilities Act.
If you require special accommodations in order to attend,
participate in or understand the hearing, please advise IDWR at
least (10) days prior to the hearing. The hearing will be
conducted by L. Glen Saxton, IDWR, Statehouse Mail, Boise, ID
83720, telephone (208)327-7900

If issued, these permits will be subject toc all prior water
rights.

Karl J. Dreher
Director, IDWR
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State of Itgo .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL L. DREHER

DIRECTOR
October 3, 1986

VIA FA ILE

Idaho Statesman
Legal Advertisements
ATTN: Linda Porter
P.0O. Box 40

Roise, 1D 83707

RE: Legal Notice
Dear Linda:

Attached is a notice of hearing to be published in
the Idaho Statesman once a week for two (2) consecutive

weeks on QOctober 10th and 17th.

Please send the affidavit of publication and invoice
directly to my attention.

Please contact me at (208)327-7953 if you have any
questions regarding the advertisement.

Sincerely,

JULIE L. YARBROUGH
Senior Secretary

Attachment



IDAHO RIVERS
O NITED

PUBOX 633, BOISE, D 83701
(2018) 343-7461
EMAIL iru@lge.ape.org

EXECUTIVE DIRECTOR
Wendy L. Wilson
Baisa

BOARD OF DIREGTORS
Gail Ater
Gooding

Diane Bilysu
Pocatetlo

Bill Davidson
Pocalello

Maria Eschen. Ph.D.
Boise

Amy Heak
Boise

M. Keane Hueflle, Ed.D.
Potatello

Bruge Jehnstane
Buise

Jerny Myers
Salman

D+, Stephen Pauley
Ketehum

Dr. Charlgs Pezeshki
Troy

Geralg Sehlke
Idahe Falls

Tom Stuatt
Whaie Szczepanowski

Curtis Webb
Tuin Falfs

October 3, 1996

John Beal and/or Hearing Officer
Idaho Dept. of Water Resources
1301 N. Orchard
Boise, ID 83706

Dear John and/or Hearing Officer:

Idaho Rivers United requests formal intervenor status to
maintain its right to appeal decisions regarding the disposition
of minimum streamflow water right applications in the Upper
Boise River Basin. Specifically, we want to intervene as a
party to the scheduled hearing on October 30, 1996 for water
right numbers 63-12030 through 63-12034. These
applications cover portions of the E. Fork of Montezuma Creek,
Crooked River, Yuba River, Middle Fork Boise River, and N.
Fork of Elk Creek.

Please notify me in writing as to our intervenor status. Thank
you.

Sincerely,

Mcw?flfug/uz%f@

Marti L. Bridges
Water Policy Director



State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
Octokber 7, 1996 DIRECTOR

Idaho Rivers United
c/o Marti L. Bridges
P.O. Box 633

Boise, ID 83701

RE: APPLICATION FOR PERMIT NOS. 63-12030 THROUGH 63-12034 TO
ESTABLISH MINIMUM STREAMFLOWS IN THE UPPER BOISE RIVER
DRAINAGE

Dear Ms. Bridges:

I have reviewed your letter dated October 3, 1996 in which
you request full party status in the hearing scheduled on October
30, 1996 in connection with the above referenced applications.
Please consider this letter as notification that the department
will allow you to participate as a full party in the scheduled
hearing.

If you have questions, please feel free to contact me or the
depariment.

Sincerely,

A LU

.. GLEN SAXTON, Chief
Water Allocation Bureau

c: IDWR - W. Region
John Beal
Clarence Parr



MEMORANDUM

TO: JIM JOHNSON

FROM: STEVE LESTER?Z/'

DATE: APRIL 3, 1996

RE: PROCESSING APPLICATIONS 63-12030 THROUGH 63-12034

I am forwarding these five IWRB applicaticons for minimum streamflows in the
Boise River Basin upstream from Lucky Peak Reservoir. The files have been held
at Western -- they became caught up in the moratorium and then the processing
delay syndrome. However, it appears that neither the moratorium nor the delay
scenario would apply to these non-consumptive proposals.

Here is a brief file summary:

IDWR 6-30-93 comment letters to ID Health & Welfare, ID Fish & Game, ID
Parks & Rec., and Watermaster #63.

No responses yet from IDHW or Watermaster.

Protest letter 7-27-93 from IDFG for 63-12031 through 63-12033. This was
prior to protest fee requirement.

Supporting letter 7-20-93 from IDPR for all five applications.

ID Rivers United letter 9-19-93 stating too late to protest but has
concerns, reguests to remain informed/involved about status.

It does not appear that any legal notices have been published yet. ID Rivers
or other parties can protest up to the protest deadline that is not yet
defined.

From the file checklist (see 63-12030), all of the Region tasks are done and
the processing can resume at S5.0. level. Please let me know if I can provide
additicnal help.



IDAHO DEPARTMENT
I OF SE——

PARKS&RECREATION

CECIL D. ANDRUS

Governor

YVONNE S. FERRELL
Director

FRANKLIN E. BOTELER, Ph.D.

Deputy Director

IDAHO PARK AND
RECREATION BOARD

Robert M. Haakenson
Region One

Thomas L. Neal
Region Two

Sheila Robertson
Region Three

Glenn Shewmaker
Region Four

Ren E. Thomson
Region Five

Monte Q. Later
Region Six

STATEHOUSE MAIL
BOISE, IDAHO 83720-8000
(208) 327-7444
FAX (208) 327-7406

Street Address
7800 Fairview Ave.

Fgual Opportunity Employer

July 20, 1993

D(l( Be;ﬁ‘r’";r_»%:., o
David Tuthill, Jr., P.E. Yestarn o
Idaho Department of Water Resources
2735 Airport Way
Boise, ID 83705-5082

& M

Re:  Applications for Permit No. 63-12030, 63-12031, 63-12032, 36-
63-12033 and 63-12034 in the name of the Idaho Water Resource
Board

Dear Mr. Tuthill:

I bave reviewed the instream flow applications for the East Fork of
Montezuma Creek, the different forks of Elk Creek, Yuba River,
Crooked River, and the Middle Fork of the Boise River.

We support these instream flows water rights sought in conjunction with
comprehensive basin planning on the North Fork, Middle Fork and Main
Boise River.

We would like to thank the Water Board for following through with the
recommendations of staff and advisory group members in filing for these
water rights.

Sincerely,

AZI//Myﬂéﬁbm::aﬁhick

Resource Specialist
idwr.msf

cc: Dave Rydalch, Chairman, IWRB
Dave Greegor, IDWR



State of Idaho

. DEPARTMIINT OF WATER RES@YRCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANPRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

June 30, 1993

IDAHO DEPT OF FISH AND GAME
60C SOUTH WALNUT
BOISE ID 83706

Re: Applications for Permit Nos. 63-12030, 63-12031, 63-12032,
63-12033 and 63-12034 in the Name of Idaho Water Resource
Board

Dear S8ir:

Enclosed. is a copy(s) of the above-referenced. . .
application(s) for permit which may be of interest to your
agency. Please review the application(s) and submit any
comments you may have.

This office normally completes the processing of an
application within a six-week period and is required to take
final action shortly thereafter, however, if your agency
desires to file a formal protest against the approval of this
application(s), your written protest must be received in this
office within 30 days.

If you have any questions regarding the applications,
please contact this office.

Sincerely,

e

DAVID R. TUTHILL, JR.,
Manager, Western Regional Office

DRT:st

Enclosure(s):



State of Idaho
DEPARTNﬁ\IT OF WATER RESRCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

June 30, 1993

ID DEPARTMENT OF PARKS & RECREATION
7800 FAIRVIEW
BOISE ID 83720

Re: Applications for Permit Nos. 63-12030, 63-12031, 63-12032,
63-12033 and 63-12034 in the Name of Idaho Water Resource
Board

Dear Sir:

Enclosed is a copy(s) of the above-referenced
application(s)} for permit which may be of interest to your
agency. Please review the application(s) and submit any
comments you may have.

This office normally completes the processing of an
application within a six-week period and is required to take
final action shortly thereafter, however, if your agency
desires to file a formal protest against the approval of this
application(s), your written protest must be received in this
office within 30 days.

If you have any questions regarding the applications,
please contact this office.

Sincerely,

DAVID R. TUTHILL, JR.,
Manager, Western Regional Office

DRT:st

Enclosure(s):



State of Idaho

. DEPARTMINT OF WATER RESARCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

June 30, 1993

IDAHO DEPT OF HEALTH & WELFARE
DIV OF ENV QUALITY

SWIRO

1420 N HILTON

BOISE, ID 83706

Re: Applications for Permit Nos. 63-12030, 63-12031, 63-12032,
63-12033 and 63-12034 in the Name of Idaho Water Resource
Board

Near Sir:

Enclosed is a copy(s) of the above-referenced
application(s) for permit which may be of interest to your
agency. Please review the application(s) and submit any
comments you may have.

This office normally completes the processing of an
application within a six-week period and is required to take
final action shortly thereafter, however, if your agency
desires to file a formal protest against the approval of this
application(s), your written protest must be received in this
office within 30 days.

If you have any questions regarding the applications,
please contact this office. .

Sincerely,

Q—Aéﬂfmé

DAVID R. TUTHILL, JR., P. E.
Manager, Western Regicnal Office

DRT:st

Enclosure(s):



State of Idaho
DEPARTMBNT OF WATER RES@PRCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

June 30, 1993

LEE SISCO WATERMASTER
214 BROADWAY
BOISE ID 83702

Re: Applications for Water Right Nos. 63-12030, 63-12031,
63-12032, 63-12033 and 63-12034 in name of Idaho Water
Resource Board

Dear Mr. Sisco:

Enclosed are copies of the above-referenced applications for
water right. S

Please review the applications and return any comments you
might have within thirty days. If you have guestions or need
information, feel free to contact this office.

Sincerely,

St T ekt

DAVID R. TUTHILL, JR.S P.E.
Manager, Western Regional Office

DRT: st

Enclosure: Copy of Application



