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Seale: 2 inches equal 1 mile,

Map should show the location of the point of diversion and the
section, township and range of the public land survey system.

State of Idaho )

) ss.
County of __ éﬂ: A2 )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed
to a water right, together with all attached information,
affiant’s knowledge.

the foregoing ciaim
and that the matters and facts therein are true to the best of the

~4 =
- G

DR v B
i

Taimant)

Sworn to before me this _ZL:__ day of A Y Yas h 19 P pe——

/A%v@_é/@g_/_ﬁ

Notary Public i
Residing at

-

FOR DEPARTMENT USE ONLY

Received by ——AMD . Date _L_g_\ al l@,f) Exception filed by: Fowarded 10 Date

Prelimn. check by _&}, ,,,,, Dite 4_{3 2 b 2. o claimant hy:

$30.00 fee received by _ jf . Date _r\gsz2-.283 2 nAe £
Publishedin . d c.,’-\ns 7_L:§_9—':q~f3»,_‘ v s o . . = :
Qates _Nas & 1Sgiw3 '
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State of Idaho
Department of Water Resources

Water Right License

WATER RIGHT NO. 63-12284
Priority: Octcober 23, 1995 Maximum Diversion Rate: 0.01 CFs
Maximum Diversion Volume: 0.6 AF

This is to certify, that MAURICE BROWN

HC 33 BOX 2002
BOISE ID 83706 has complied with the terms and conditions

of the permit, issued pursuant to Application for Permit dated October 23, 1595; and
has submitted Proof of Beneficial Use on April 24, 1997. BAn examination indicates
that the works have a diversion capacity of 0.020 cfs of water from:

SPRING tributary to ROBIE CREEK

source, and a water right has been established as follows:

BENEFICIAL USE PERIOD OF USE  RATE OF DIVERSION  ANNUAL VOLUME
DOMESTIC . 01701 to 12/31 0.01 CFS 0.6 AF

LOCATION OF POINT(S) OF Drvsaszox; Lot 4(NENWNW), Sec. 5, Township 03N, Range O04E
' L : BOISE County

PLACE OF USE: DOMESTIC
TWN _RGE_SEC
03N O4E & Lot 3 (NENW)

conn:r:ous,ag;aérnvaL Aub hEMARKs

1. The maximum dlvers;on volume: Ls defined :as the maximum
allowable volume of water that: ‘may.be dxverted annually from the
source under this right.’' The'use of water confxrmed by this
right is limited to the amount whigh:can actually be beneficially
used. The maximum diversion volume. may be .adjusted to more
accurately describe the beneficial use or Lo melement accepted
standards of diversion and uge - eff1c1ency., R

2. This water right is appurtenant to ‘the descrlbed place of use.

3. This right is subject to all priog water r;ghts and - may ke
forfeited by five years of non-use.

4. Modifications to or variance from this license shall be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

5. Use of water under this water right will be regulated by the
watermaster of State Water District No. 63.

MICRCFILMED
BT 27 1998




PAGE 2
State of Idaho

Department of Water Resources

Water Right License

WATER RIGHT NO. 63-12284
CONDITIONS OF APPROVAL AND REMARKS

6. Reasonable use of the spring by the right holder of Snake River
Basin Adjudication Claim AR63~05161B shall be allowed and
License 63-12284 shall not be the basis for shutting off the
presently unadjudicated claim during times of water shortage.

7. Right 63-12290 is alsc diverted through the point(s) of
diversion described above.

8. Domestic use is for 1 home with in~house use only and includes
watering of household stock.

This license is issued pursuant to the provisions of Section 42-219, Idaho Code.
Witness the seal and signature of the Director, affixed at Boise, this 7 7~

day of (O T e , 1978 .

. acing™F  xarc o, DREI—(IE'}/ Directozj

MICROFILMEN
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rorm No. 217 . . FOR OFFICE USEONLY

7/94 . Amt. of Fee $: O, DO
Receipt No. g
s e
STATE OF IDAHO RECE
DEPARTMENT OF WATER RESOURCES IVED
APR 2 4 1997
PROOF OF BENEFICIAL USE

The Idaho Department of Water Resources considers this form a statement that the permit holder(s)%s?iu@&r&ﬂm all
development that wil occur under this permit and that water has been applied according to the provisions of the permit for the
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, or be-
accompanied by a completed field examination report prepared by a certified water right examiner who has been appointed
by the department.

1. Permit No. Qz'ﬁ [Z.UIS/ Telephone No. . Z¥5-¥5.23
2. Name(s) of Permit Holder(s): MA UR) LE C gaeow A

3. Mailing Address: K, C. 33 Lox o0l Boiwse, Tdabo $370C

4. Source of Water: m If GROUNDWATER (well), Date Drilled: mo. /Y.
a. Well Driller: Drilling Permit Number: - - -
b. OPTIONAL:

Pump Horsepower: Pressure (psi): Dynamic purnping level {ft):

5. Use(s) (as authorized by the water right permit):

Domestic (No. of households): / Stockwater (No. and type of stock): e
Irrigation (No. of acres): 2 Other: /P
6. Total rate of diversion and/or volume for which proof is submitted: Q.01 cfs OR acre feet

7. Measuring Device Requirement: (refer to the approvail conditions on your permit and respond accordingly)
(This question is not optional. Please check either yes or no. Proofs returned not checked accordingly, will be considered incompilets)

Measuring Device: Is a measuring device required? Yes or No
Has the measuring device been installed? Yes or No X
Flow Measurement Port: |s a low measurement port required? Yes or No x

Has the measurement port been installed?  Yes or No £

8. Fee Enclosed: § 5-0 . (See Fee Schedule on back of the instructions for filing proof of beneficial use)
9. Person to contact to accompany the Department representative during field examination of the water system.
Name: MAne)LE .g row &/ Telephone Number: J 93 ~ Y543
Address: /0. 33 Boy Aowz &;u, L

10. The information given on this form is my true statement of the extent to which the above numbered permit has been
developed and | relinquish any undeveloped portion of the permit to the State of Idaho.

Signature of permit holder: /’/, 2 -1El é ( g@ga}d/ Date: ?A JT/f 7

(include your title, if on behalf of company of organization)
MICROFILMED

9N 1 n 1097




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION )

FOR PERMIT NOS. 63-~12284 IN ) ORDER DENYING
THE NAME OF MAURICE BROWN AND)

63-12290 IN THE NAME OF RON
RANDALL

PETITION FOR RECONSIDERATION

L e

Oon February 26, 1996, the hearing officer for the Department
of Water Resources (department) issued a Recommended Order in
connection with Application for Permit Nos. 63-12284 in the name of
Maurice Brown (Brown) and 63-12290 in the name of Ron Randall
(Randall). On March 5, 1996, protestant Joseph B. Allen (Allen)
submitted a Petition for Reconsideration of the Recommended Order
to the department’s hearing officer. On March 12, 1996, the
hearing officer denied the petition, since it did not present any
information different from that which was presented during the
water right hearing.

On April 9, 1996, the Director of the department issued a
Final Order in the matter to which Allen submitted another Petition
for Reconsideration (petition) on April 24, 1996. Having examined
the issues raised in the petition, the Director responds to each
issue as follows:

1. The department has not allowed Maurice Brown or Ron
Randall toc file "priority claims over the water rights" of
Allen. To the contrary, the department has issued permits to
Brown and Randall conditioned that use of water under those
permits is subject to all prior water rights including any
water rights of Allen.

2. Allen’s predecessor-in-interest, Erna Hoover filed Snake
River Basin Adjudication Claim No. A63-05161, a portion of
which was later assigned to Allen through the filing of a
"Notice of Change of Water Right Ownership". The priority of
use claimed is October 23, 19%06.

3. The department does not have the authority to
"permanently establish" a water right based on a SRBA claim on
file with the department. Only the SRBA court has the
authority to determine and establish the water right.

4. The Petition for Reconsideration was timely filed as

provided in Section 67-5246, Idaho Code, not as provided in
Section 67-5273, Idaho Code, referenced i@;rﬁﬁé pé‘%ﬁﬂ&cﬁﬂ '

JUN 2 81996
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ORDER

IT IS THEREFORE, hereby ORDERED that the petition of
protestant Joseph B. Allen is DENIED as provided in Section 67~

5246, Idaho Code, and IDAPA Rule 37.01.01740 (Rule of Procedure
740).

Signed this 13t day of  Maw , 1996.

KARI, ¥, DREHER
Director

ORDER - Pg 2




CERTIFICATE OF MAILING

, /&/éh,
I HEREBY CERTIFY that on this — day of May, 1996, I
malled a true and correct copy, postage prepaid, of the foregoing
ORDER DENYING PETITION FOR RECONSIDERATION to the following:

Maurice Brown
HC 33 Box 2002
Boise, ID 83706

Ron Randall
HC 23 Box 2030
Roige, ID 83706

Joseph B. Allen

HC 32 Box 2032
Boige, ID 83706

<Q«MQ [ fur ZQ//W%/“

LIE L. YARBRO H
Senior Secretary

ORDER - Pg 3
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State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 63-12284
Proposed Priority: October 23, 1995 Maximum Diversion Rate: 0.01 cCFs

This is to certify, that MAURICE BROWN
| HC 33 BOX 2002

BOISE ID 83706
has applied for a permit to appropriate water from:

SPRING tributary of ROBIE CREEK
and a permit is APPROVED for develcpment of water as follows:
h] BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
DOMESTIC 01/01 to 12/31 0.C1 CFs

LOCATION OF POINT(S) OF DIVERSION: Lot 4(NENWNW), Sec. 5, Township 03N, Range O4E
BOISE County

PLACE OF USE: DOMESTIC

TWN RGE SEC

03N O4E 5 Lot 3 (NENW)

CONDITIONS OF OVAL 7 REMARKS

1. See Final Order for conditions and limitatjions for use of water
under this approval.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Ccde.
witnewe signature of the Director, affixed at Bo:.se, this

= %bg’wil

5' " Karl J. Dreher, Director

I e mmn & NV
W, LT i

JUN 2 81595




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

S8TATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT NOS. 63-12284 IN )
THE NAME OF MAURICE BROWN AND ) FINAL ORDER
63-12290 IN THE NAME OF RON )
RANDALL )
)

On February 26, 1996, the hearing officer for the Idaho
Department of Water Resources (department) issued a Recommended
Order in connection with the above captioned matter. On March 5,
1996, the protestant filed a Petition for Reconsideration
(petition) in connection with the Recommended Order. On March 12,
1996, the hearing officer denied the petition. Based upon his
understanding of the law and the facts in this matter, the Director
makes the following Findings of Fact, Conclusions of Law and Final
Order:

FINDINGS OF FACT

1. On October 23, 1995, Maurice Brown (Brown) filed
Application for Permit No. 63-12284 (application) with the
department proposing the diversion of 0.01 cubic feet per second
(cfs) of water from a spring to be diverted in Lot 4 (NENWNW)
Section 5, T3N, R4E, B.M., Boise County to be used year-round for
domestic purposes for one (1) home.

2. On October 23, 1995, Ron Randall (Randall) also filed
Application for Permit No. 63-12290 (application) with the
department proposing the diversion of -0.04 cfs of water from a
spring to be diverted in Lot 4 (NENWNW) Section 5, T3N, R4E, B.M.,
Boise County to be used year-round for stockwater and domestic
purposes for one (1) home.

3. The department published notice of the applications which
were subsequently protested by Joseph B. Allen (Allen or
protestant).

4, On February 21, 1996, the department conducted a hearing
in the matter. The applicants were present and represented
themselves. The protestant was present and represented himself.

S. Issues igﬁﬁtﬁgied by the protestant include all six (6)
potential issues which dre described in Section 42-203A, Idaho
Code. ”‘f?ﬁgﬁ

%

q&@é‘ ¥

7
70
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6. Exhibits offered and accepted as a part of the record
include the following:

a. Applicant's Exhibits 1 and 2 - Photographs of protestant
Joe Allen's irrigated pasture.

b. Protestant'!'s Exhibits A through H - Photographs of
protestant Joe Allen's property.

7. In 1989, Brown filed a Snake River Basin Adjudication
(SRBA) claim with the department as follows:

Ident No: A63-05161A

Priority: September 1, 1918

Rate of div: 0.01 cfs

Source: Spring tributary to Robie Creek

Pt of div: Lot 4 (NENWNW) Section 5, T3N, R4E, B.M.
Use: Domestic - 1 home

Basis of right: Statutory claim

8. In 1989, Erna Hoover filed a SRBA claim with the
department which in 1993 was assigned to Allen claiming the
following:

Ident No: A63~05161B

Priority: October 23, 1906

Rate of div: 0.04 cfs

Source: Spring tributary to Robie Creek

Pt of div: Lot 4 (NENWNW) Section 5, T3N, R4E, B.M.
Uses: Domestic - 1 home

Irrigation - 5 acres
Basis of right: Statutory claim

9. The applicants and the protestant all currently obtain
water from the spring source. Randall's mobile home was moved onto
the property in 1976 by Erna Hoover who used water from the spring.
In July 1993, Randall purchased the mobile home and property from
Erna Hoover. Brown has used water from the spring for 12 to 14
years (since about 1983). Allen moved onto his property in 1988.

10. On October 24, 1995, the department conducted a field
examination at the request of Allen. The department measured nine
(9) gallons per minute from the spring source available for
irrigation use by the protestant and determined that the protestant
irrigates about 0.7 acres.

11. Brown's diversion and distribution facility is upgradient
from the common system used by Allen and Randall. The Brown system
includes a 1,100 gallon storage tank and the Allen/Randall system
includes a 1,300 gallon storage tank.

ORDER - Pg 2




12. During the time that the three homes have been connected
to the spring source, the spring has provided sufficient water for
the three (3) domestic coanctions.

13. In an addendum dated June 13, 1993 to the Purchase and
Sale Agreement between Allen and Erna Hoover (former owner of the
property involved), Allen agreed to let Brown and Randall use water
from the spring.

CONCLUSBIONS OF LAW

1. Section 42-203A, Idaho Code, provides in pertinent part
as follows:

In all applications whether protested or not protested
where the proposed use is such (a) that it will reduce
the quantity of water under existing water rights, or (b)
that the water supply is insufficient for the purpose for
which it is sought to be appropriated, or (c) where it
appears to the satisfaction of the director that such
application is not made in good faith, is made for delay
or speculative purposes, or (d) that the applicant has
not sufficient financial resources with which to complete
the work involved therein, or (e) that it will conflict
with the local public interest, where the local public
interest is defined as the affairs of the people in the
area directly affected by the proposed use, or (f) that
it is contrary to conservation of water resources within
the state of Idaho; the director of the department of
water resources may reject such application and refuse
issuance of a permit therefor... .

2. Approval of the applications will not reduce the quantity
of water under existing water rights if the permits are issued with
certain conditions and limitations.

3. The water supply available is sufficient for the purposes
intended, provided the maximum rate of flow for the Randall
application is reduced.

4. The applications are made in good faith and not for delay
or speculative purposes.

5. The applicants have sufficient financial resources with
which to complete the projects since the projects are existing.

6. The applications do not conflict with the local public
interest.

7. The applications are not contrary to the conservation of
water resources within Idaho.

i. . <
£ gD

7 Lo e
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8. The department should approve the applications with
certain conditions and limitations.

ANALYSIS

While the flow measured by the department during its field
examination is likely less than the combined flow rates for the
three (3) domestic uses once the Allen right is determined, the
single measurement should not be considered as the maximum rate of
flow available from the spring at other times of the year.

By signing the addendum to the Purchase and Sale Agreement on
June 13, 1993, the protestant appears to have either agreed to
convey a portion of an existing water right to the applicants or to
have waived the right to oppose the applicants' appropriation of
water from the spring source. Since the protestant's water right
has not been determined by the SRBA court, and since there has been
enough water in the spring for past uses of the protestant and the
applicants, the department should approve the applications.

If the SRBA court awards a water right to Brown pursuant to
SRBA c¢laim No. A63-05161A, the right should be considered as a
replacement for the water right represented by Permit No. 63-12284,
and not an addition to it.

ORDER

IT IS THEREFORE, hereby ORDERED that Application for Permit
Nos. 63-12284 and 63-12290 are APPROVED subject to the following
conditions and limitations.

63-12284 - MAURICE BROWN

1. Use of water under the right is subject to all prior
water rights.

2. Proof of construction of works and application of water
to beneficial use shall be submitted to the department on or
before May 1, 1997.

3. Domestic use is for one (1) home.

4. The issuance of this right does not grant any
right-of-way or easement across the land of another.

5. Use of water under this right is subject to the control
by the watermaster of State Water District No. 63.

6. Use of water for domestic purposes under this right shall
be limitedugotin-house use and watering of household stock.

i
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7. Approval of this permit is predicated upon allowing
reasonable use of the spring by the protestant pursuant to the
protestant's unadjudicated SRBA claim and shall not be the
basis for shutting off the unadjudicated claim of the
protestant during times of water shortage.

63-12290 - RON RANDALL

ORDER - Pg 5 VOV 2 g e

1. Use of water under the right is subject to all prior
water rights.

2. Proof of construction of works and application of water
to beneficial use shall be submitted to the department on or
before May 1, 1997.

3. Domestic use is for one (1) home.

4. The issuance of this right does not grant any
right-of-way or easement across the land of another.

5. The stockwater use shown on the application is considered
to be included within the domestic use and is not a separate
authorized use. The maximum rate of diversion authorized for
domestic use under this right shall not exceed 0.01 cfs.

6. Use of water under this right is subject to the control
by the watermaster of State Water District No. 63.

7. Use of water for domestic purposes under this right shall
be limited to in-house use and watering of household stock.

8. Approval of this permit is predicated upon allowing
reasonable use of the spring by the protestant pursuant to the
protestant's unadjudicated SRBA claim and shall not be the
basis for shutting off the unadjudicated claim of the
protestant during times of water shortage.

£ :
Signed this 9 day of ’q@"‘\ 1996.

[

Vi
KARL &. DREHER, Director




CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this /25>  day of April, 1996, I
mailed a true and correct copy, postage prepaid, of the foregoing
FINAL ORDER to the following:

Maurice Brown
HC 33 Box 2002
Boise, ID 83706

Ron Randall
HC 33 Box 2030
Boige, ID 83706

Joseph B. Allen
HC 33 Box 2032
Boise, ID 83706

//JULIE L. YARBROUGH

* Senior Secretary

Ciiizzuvlg_ = é42yﬁéa/2§;yﬂi
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

S8TATE OF IDAHO

IN THE MATTER OF APPLICATION FOR)

PERMIT NOS. 63-12284 IN THE NAME) -~ ORDER DENYING
OF MAURICE BROWN AND 63-12290 IN} PETITION FOR RECONSIDERATION
THE NAME OF RON RANDALL )

)

On February 26, 1996, the hearing officer for the Idaho
Department of Water Resources (department) issued a Recommended
Order in connection with Application for Permit Nos. 63-12284 filed
in the name of Maurice Brown and 63-12290 filed in the name of Ron
Randall. On March 5, 1996, protestant Joseph B. Allen submitted a
Petition for Reconsideration (petition) to the department.

The hearing officer has reviewed the petition which should be
denied, since the petition does not present information different
from that which was presented in the water right hearing conducted
on February 21, 1996,

ORDER

IT IS, THEREFORE, HEREBY ORDERED that the protestant’s
Petition for Reconsideration of the Recommended Order is hereby
DENIED.

! ¥ w
Dated this 2 day of 1996.

I

S LU

L. GLEN SAXTON
Hearing Officer




CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this /QZé— day of March, 1996, I
mailed a true and correct copy, postage prepaid, of the foregoing
ORDER DENYING PETITION FOR RECONSIDERATICON to the following:

Maurice Brown
HC 33 Box 2002
Boise, ID 83706

Ron Randall
HC 33 Box 2030
Boise, ID 83706

Jogseph B. Allen
HC 33 Box 2032
Boise, ID 83706

IE L. YARBROUEH
enior Secretary

D fanbrone ~—
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION
FOR PERMIT NOS. 63-12284 IN

THE NAME OF MAURICE BROWN AND

)

)

) RECOMMENDED ORDER
63-12290 IN THE NAME OF RON )

)

)

RANDALL

This matter having come before the Idaho Department of Water
Resources (department) in the form of a protest against approval of
two (2) applications for permit, the department having held a
conference and a hearing in the matter, the hearing officer
recommends the following Findings of Fact, Conclusions of Law and
Order:

FINDINGS OF FACT

1. On October 23, 1995, Maurice Brown (Brown) filed
Application for Permit No. 63-12284 (application) with the
department proposing the diversion of 0.01 cubic feet per second
(cfs) of water from a spring to be diverted in Lot 4 (NENWNW)
Section 5, T3N, R4E, B.M., Boise County to be used year-round for
domestic purposes for one (1) home.

2. On October 23, 1995, Ron Randall (Randall) also filed
Application for Permit No. 63-12290 (application) with the
department proposing the diversion of 0.04 cfs of water from a
spring to be diverted in Lot 4 (NENWNW) Section 5, T3N, R4E, B.M.,
Boise County to be used year-round for stockwater and domestic
purposes for one (1) home.

3. The department published notice of the application which
was subsequently protested by Joseph B. Allen (Allen or
protestant).

4, On February 21, 1996, the department conducted a hearing
in the matter. The applicants were present and represented
themselves. The protestant was present and represented himself.

5. Issues identified by the protestant include all six (6)
potential issues which are described in Section 42-203A, Idaho
Code,

6. Exhibits offered and accepted as a part of the record
include the following:

b g
B
21T o

a. Applicant’s Exhibits 1 and 2 - Photog?fﬁPS of protestant
'é";"
Gre

e
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Joe Allen’s irrigated pasture.

b. Protestant’s Exhibits A through H - Photographs of
protestant Joe Allen’s property.

7. In 1989, Brown filed a Snake River Basin Adjudication
(SRBA) claim with the department as follows:

Ident No: A63-05161A

Priority: September 1, 1918

Rate of div: 0.01 cfs

Source: Spring tributary to Robie Creek

Pt of div: Lot 4 (NENWNW) Section 5, T3N, R4E, B.M.
Use: Domestic - 1 home

Basis of right: Statutory claim

8. In 1989, Erna Hoover filed a SRBA claim with the
department which in 1993 was assigned to Allen claiming the
following:

Ident No: A63-05161B

Priority: October 23, 1906

Rate of div: 0.04 cfs

Source: Spring tributary to Robie Creek

Pt of div: Lot 4 (NENWNW) Section 5, T3N, R4E, B.M.
Uses: Domestic - 1 home

Irrigation - § acres
Basis of right: Statutory claim

9. The applicants and the protestant all currently obtain
water from the spring source. Randall’s mobile home was moved onto
the property in 1976 by Erna Hoover who used water from the spring.
In July 1993, Randall purchased the mobile home and property from
Erna Hoover. Brown has used water from the spring for 12 to 14
years (since about 1983). Allen moved onto his property in 1988,

10. On October 24, 1995, the department conducted a field
examination at the request of Allen. The department measured nine
(9) gallons per minute from the spring source available for
irrigation use by the protestant and determined that the protestant
irrigates about 0.7 acres.

11. Brown’s diversion and distribution facility is upgradient
from the common system used by Allen and Randall. The Brown system
includes a 1,100 gallon storage tank and the Allen/Randall system
includes a 1,300 gallon storage tank.

12. During the time that the three homes have been connected
to the spring source, the spring has provided sufficient water for
the three (3) domestic connections.

13. In an addendum dated June 13, 1993 to the Purchase and

ORDER - Pg 2




property involved), Allen agreed to let Brown and Randall use water
from the spring.

CONCLUSIONS OF LAW

1. Section 42-203A, Idaho Code, provides in pertinent part
as follows:

In all applications whether protested or not protested
where the proposed use is such (a) that it will reduce
the quantity of water under existing water rights, or (b)
that the water supply is insufficient for the purpose for
which it is sought to be appropriated, or (¢) where it
appears to the satisfaction of the director that such
application is not made in good faith, is made for delay
or speculative purposes, or (d) that the applicant has
not sufficient financial resources with which to complete
the work involved therein, or (e) that it will conflict
with the local public interest, where the local public
interest is defined as the affairs of the people in the
area directly affected by the proposed use, or (f) that
it is contrary to conservation of water resources within
the state of Idaho; the director of the department of
water resources may reject such application and refuse
issuance of a permit therefor...

2. Approval of the applications will not reduce the quantity
of water under existing water rights if the permits are issued with
certain conditions and limitations.

3. The water supply available is sufficient for the purposes
intended, provided the maximum rate of flow for the Randall
application is reduced.

4. The applications are made in good faith and not for delay
or speculative purposes.

5. The applicants have sufficient financial resources with
which to complete the projects since the projects are existing.

6. The applications do not conflict with the local public
interest.

7. The applications are not contrary to the conservation of
water resources within Idaho.

8. The department should approve the applications with
certain conditions and limitations.

ANALYSIS

While the flow measured by the department during its field
examination is likely less than the combined flow rates for the

ORDER - Pg 3
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three (3) domestic uses once the Allen right is determined, the
single measurement should not be considered as the maximum rate of
flow available from the spring at other times of the year.

By signing the addendum to the Purchase and Sale Agreement on
June 13, 1993, the protestant appears to have either agreed to
convey a portion of an existing water right to the applicants or to
have waived the right to oppeose the applicants’ appropriation of
water from the spring source. Since the protestant’s water right
has not been determined by the SRBA court, and since there has been
enough water in the spring for past uses of the protestant and the
applicants, the department should approve the applications.

If the SRBA court awards a water right to Brown pursuant to
SRBA claim No. A63-05161A, the right should be considered as a
replacement for the water right represented by Permit No. 63-12284,
and not an addition to it.

ORDER

IT IS THEREFORE, hereby ORDERED that Application for Permit
Nos. 63-12284 and 63-12290 are APPROVED subject to the following
conditions and limitations.

63-12284 - MAURICE BROWN

1. Use of water under the right is subject to all prior
water rights.

2. Proof of construction of works and application of water
to beneficial use shall be submitted to the department on or
before the date in the Final Order issued by the department.

3. Domestic use is for one (1) home.

4. The issuance of this right does not grant any
right-of-way or easement across the land of another.

5. Use of water under this right is subject to the control
by the watermaster of State Water District No. 63.

6. Use of water for domestic purposes under this right shall
be limited to in~house use and watering of household stock.

7. Approval of this permit is predicated upon allowing
reasonable use of the spring by the protestant pursuant to the
protestant’s unadjudicated SRBA claim and shall not in itself
be the basis for shutting off the unadjudicated claim of the
protestant during times of water shortage.

63-12290 - RON RANDALL

1. Use of water under the right is subj&et’%s a@ilprior
= . pri

%
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water rights.

2. Proof of construction of works and application of water
to beneficial use shall be submitted to the department on or
before the date in the Final Order issued by the department.

3. Domestic use is for one (1) home,

4, The issuance of this right does not grant any
right-of-way or easement across the land of another.

5. The stockwater use shown on the application is considered
to be included within the domestic use and is not a separate
authorized use. The maximum rate of diversion authorized for
domestic use under this right shall not exceed 0.01 cfs.

6. Use of water under this right is subject to the control
by the watermaster of State Water District No. 63.

7. Use of water for domestic purposes under this right shall
be limited to in-house use and watering of household stock.

8. Approval of this permit is predicated upon allowing
reasonable use of the spring by the protestant pursuant to the
protestant’s unadjudicated SRBA claim and shall not in itself
be the basis for shutting off the unadjudicated claim of the
protestant during times of water shortage.

:g é {:,4,{;—h-u~49~¢-J
Signed this day of , 1996.

T GLEN SAXTON
Hearing Officer
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this 2267é§’ day of February, 1996,
I mailed a true and correct copy, postage prepaid, of the foregoing
RECOCMMENDED ORDER to the following:

Maurice Brown
HC 33 Box 2002
Boilse, ID 83706

Ron Randall
HC 33 Box 2030
Boise, ID 83706

Joseph B. Allen
HC 33 Box 2032
Boise, ID 83706

Qa.tw <. b

JULIE L. YARBROUAH
Senior Secretary
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Ident. No. 63-12284
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT
To appropriate the public waters of the State of Idaho
1. Name: MAURTCE BROWN 208-345-4523

Address: HC 33 BOX 2002
BOISE ID 83706

2. Source: SFRING Trib. to: ROBIE CREEK
3. ILocation of Point of Diversion:Lot 4(NENWNW), Sec. 5, Township 03N, Range O4E
BOISE County

4. Water will be used for the following purposes:

Purpose From To CFs (or) AF
DOMESTIC 01/01 12/31 0.010

5. Total quantity to be appropriated is:
0.010 CFS (and/or) AF

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc.
PIPED TO 1100 GAL STORAGE TANK W/PUMP TO HOME.

b. Height of storage dam feet; active reservoir capacity
acre~feet; total reservoir capacity acre~feet; period of
year when water will be diverted to storage: to inclusive.

c. Proposed well diameter is inches; proposed depth of well is
feet. ,

d. Is groundwater with a temperature greater than 85F being sought? NO

e. If well is already drilled, when?

Drilling Firm
Well was drilled for

7. Time required for the campletion of the works and application of
the water to the proposed beneficial use is 1 year(s).

8. Place of Use: DOMESTIC

TWN RGE SEC

03N O4E 5 /it 3 (NENW )
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Ident. No. 63-12284
Page 2

9. a. Who owns the property at the point of diversion?
ERNA HOOVER
b. Who owns the land to be irrigated or place of use?
APPLYICANT
c. If the property is owned by a person other than the applicant,
describe the arrangement enabling the applicant to make this filing.
PER SALES CQONTRACT APPLICANT AILIOWED USE OF SPRING WATER.

10. Remarks: ﬂdm--ffl‘u wIe it Z(dv- / de&.
11. Map of proposed point of diversion ard place of use attached? [}(]

BE IT KNOWN that the urdersigned hereby makes application for permit to
appropriate the public waters of the State of Idaho as herein set forth.

M W C_ f_(g/\,auu\x_,—

Applicant

Date/d .43-2y Time 4. 6 Preliminary check by éé

Received by |

Fee § .50 Receipted by #0077 pate o A3- PS5~

Publication prepared by é,t Date //-{-45 Published in __(_Q_M_

Publication approved /fgf Date /A~y g%
fiirng ‘
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-8D-0420-2 Idz. » Department of Water Reso. ces Date: 11/06/95
ADD COMMENT Modify Comment Time: 10:30:34

Water Right Number: 63-12284
Comment Date: 11/ 6/1995 User ID: SLESTER

Subject: OVERLAP & PROCESSING

This use is not subject to Basin 63 processing delay provided
that in-house use only is allowed. No yard irrig. use with water
tributary to Lucky Peak is permitted regardless of Bs. 63 delay._
Note that same spring filed upon in 63-1223%0 (Randall) & related
to portion of right 63-05161 (per SRBA claims). Copy of new appl.
sent to protestant Joseph Allen. See file information regarding
multiple hook-ups from this spring. Both new appls. (63-12284 and
63-12290) protested by Mr. Allen.

(Enter=Add) (Gold4=Prev) (Gold5=Next) (Gold7=Return to Comment Selection)
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State of Ida..o

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
October 8, 1998 GOVERNOR

KARL J. DREHER
DIRECTOR
MAURICE BROWN
HC 33 BOX 2002
BOISE ID 83706

RE: WATER RIGHT NO. 63-12284
Dear Water Right Holder(s):

The Department of Water Resources (the Department) has issued the
enclosed license confirming that a water right has been established
in accordance with the permit referenced above. The license is a
preliminary order issued by the Department pursuant to section 67-
5243, Idaho Code. It can and will become _a final order without
further action of the Department unless a party petitions for
reconsideration or files an exception and/or brief as further

described below:

PETITION FOR RECONSTIDERATION

Any party may file a petition for reconsideration of a preliminary
order with the Department within fourteen (14) days of the service
date of this order. The Department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the
petition will be considered denied by operation of law. See
section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a
preliminary order, (b) the service date of a denial of a petition
for reconsideration from this preliminary order, or (c) the
failure within twenty-one (21) days to grant or deny a petition for
reconsideration from this preliminary order, any party may in
writing suppeort or take exceptions to any part of a preliminary
order and may file briefs in support of the party’s position on any
issue in the proceeding. Otherwise, this preliminary order will
become a final order of the Department.

If any party appeals or takes exceptions to this preliminary order,
opposing parties shall have twenty-one (21) days to respond to any
party’s appeal. Written briefs in support of or taking exceptions
to the preliminary order shall be filed with the Department. The
Department retains the right to review the preliminary order on its
own motion.

MiCRo~
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ORAL ARGUMENT

If the Department grants a petition to review the preliminary
order, the Department shall allow all parties an opportunity to
file briefs in support of or taking exceptions to the preliminary
order and may schedule oral argument in the matter before issuing
a final order. If oral arguments are to be heard, the Department
will within a reasonable time period notify each party of the
place, date and hour for the argument of the case. Unless the
Department orders otherwise, all oral arguments will be heard in
Boise, Idaho.

CERTIFICATE OF SERVICE
All exceptions, briefs, requests for oral argument and any other
matters filed with the Department in connection with the

preliminary order shall be served on all other parties to the
proceedings in accordance with Rules of Procedure 302 and 303,

FINAL ORDER

The Department will issue a final order within fifty-six (56) days
of receipt of the written briefs, oral argument or response to
briefs, whichever is later, unless waived by the parties or for
good cause shown. The Department may remand the matter for further
evidentiary hearings if further factual development of the record
is necessary before issuing a final order. The Department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance if
a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21)
days.

APPEAL OF FINAL CRDER_TO DISTRICT CQURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this
preliminary order becomes final, any party aggrieved by the final
order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district
court by filing a petition in the district court of the county in
which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the

subject of the agency action is located.




r— r—

The appeal must be _.led within twenty-eight (. = days of this
preliminary order becoming final. See section 67-5273, Idaho Code.
The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

If you have any gquestions, please call me at 208-327~7946.

Ve T

Shelley Keen
Water Rights Supervisor

Sincerely,

SK:k1lt

Enclosure

MICRO™ 1 MED
0CT 27 1998




CERTIFICATE OF MAILING

I hereby certify that on the 8th day of October, 1998, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved License) to the person(s) listed below:

Water Right No. 63-12284

MAURICE BROWN
HC 33 BOX 2002

BOISE ID 83706 %W

Kari Lynr/ Townsend
Secretary




LICENSE REVIEW CHECKUIST
PERMIT NO. __@3-‘/«1394 DATE IDF’QM@ REVIEWER: SHARLA

Change/OK
NAME
Address

SOURCE QK Does change clarifiy orig. intended source? If no, Void permit
POINT OF DIV oF __ Change (P38 /P47) _Add (P45/P42)  Feds - P40
multiple in %)
QN36 foverlap)  {, 3 -/ 2290
V59 (subd. desc)
Overlaps: Right(s):
File reviewed ___ Profile reports printed ____
PLACE OF USE _ Change (P41/P47) _Add (P41/P42) Feds - P43

W60 (subd. desc)
W27 (ppu acre limit)

Overlaps: Right(s):
File reviewed _ Profile reports printed ___
PD & PU amend {P37) Feds- P48
RATE OF DIV
Permitted Rate _. O[ cfs o
Fee limit 20 cts B850
Measured ,(Q [ cfs
Theoretical “—  cfs

Recommended Total Div Rate ,0 I cfs

%F;?USES QZ Change (P46)
Of cfs . & af img- overlap (R58-R61, R62-R65, R66-RE9)

cfs af supp. gw (WB7/065/079)

cfs af overiap spec. combined rts (W35)

cfs af <1acre (W31)

cfs af  Domestic (w07010711075)
TOTALS Ol cfs L& af  Power (W4R or WA3/025/027/R22 or R23)

Fish (042) Fire (077) Wir Quality (081/R07)

e
Flowrate . O [ cfs X3@5 days X 1.98 = 7 A af

REMARKS
ADD’L CONDITIONS Watermaster Control  WD# (03
GW Measurement/Measuring Device
Others  Trust (052/R55 - remove 051) Non-trust (048/049)
Advance Priority __ yes v no SRBA Claim qk Adjust Memo
Amend letters




Form 219 HECE|VED

6/92
DEPARTMENT OF WATER, RESOURCES Nov 2 1 1897
BENEFICIAL USE FIELD REPORT Dapariment of Walor Resources
A. GENERAL INFORMATION PermitNo. (o3 -1 2L Y
1.ower Mjinie e RM—W—-\—-\ Phone No. 44C -4{S 2.3
Current Address: _({ ¢ 33 Rox 2001 (% o—«—-u B370¢
2. Accompanied by: — EXAMDATE : (. /}1/37 A
Address: Phone No. IO/I[H( /(i > vy
Relationship to Permit Holder:
3. Source: '”,7 ',M tributary to [2 c—/(:,\u dl/ﬁ_,

4

B. OVERLAP REVIEW

1. Other water rights with the same place of use: ~ -

2. Other water rights with the same point of diversion: ' 2 — {2240 ALY~ C G/ LIA + B

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion:

Ident | Gov't
No. Lot Va | Ya | ¥a | Sec. | Twp. | Rge. County | Method of Determination/Remarks

4 el S | v |de [Bee |w9es Guad

2. Place(s) of Use: _ Indicate Method of Determination
TWP | RGE| SEC NE NW

I UE | ¢

90T 27 1998
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E. NARRATIVE/REMARKS/COMMENTS
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Have conditions of permit approval been met? _~“yes __ no

MICHOFJLMEQ
T 27 1994




F. FLOW CALCULATIONS

Additional Computation Sheets Attached
Measured Method:

G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:

Vin = (Acres lrrigated) x (Irrigation Requirement) =

Vor = [Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.9835 =
V = Smaller of Vg and Vpq =

2. Volume Calculations for Other Uses:

H. RECOMMENDATIONS

1. Recommended Amounts

Beneficial Use Period of Use Rate of Diversion Annual Volume
s , From To Q (cfs) V (afa)
e T VAl 12/3( =l L
Totals: el e
2. Recommended Amendments
Ve
__Change P.D. as reflected above ___ Add P.D. as reflected above .~ None
__ Change P.U. as reflected above ___ Add P.U. as reflected above __ Other
I. AUTHENTICATION ‘
Field Examiner's Name BB (it Date t(a/( (/ a7
Reviewer Date SEAL
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ROAD CLASSIFICATION B2
1 MILE . . ‘ , ‘ £
3 Primary highway, Light-duty road, hard or’ e
[
700G FEET hard surface........ improved surface. . — ‘*»foo
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= hard surface_ . e Unimproved road...====c=c== s,
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MEMORANDUM
October 26, 1995

TO: CLAIM FILE NOS. A63-05161A, A63-05161B, A63-05161C
& A63~15427
APPLICATION FOR PERMIT NOS. 63-12284 & 63-12290

FROM: JAN SHURTE

RE: GENERAL SUMMATION OF FILING PROBLEMS WITH ABOVE CLAIMS
EXPLANATION OF WATER RIGHT DISPUTE AND FILING OF
APPLICATIONS

kkkkhkkhkkhkhkhkhkhkhkhkhkhkkhkhkhkhkhhhhhkkhhdkhhkkhhhhhhkkhkhhhhthkhhhkhhkdhkkhkktk

On June 21, 1983, Mr. & Mrs. Hoover filed Statutory Claim No.
63-05161. This claim was filed for 60 acres of irrigation,
domestic and stockwater purposes from two unnamed streams,
tributary to Robie Creek. The description of diversion works
stated open ditch and 2" pipe out of stream for domestic. The
priority date claimed was May 1, 1955. The number of homes or head
of stock was not shown on this claim.

In May, 1989, Erna Hoover refiled on the above statutory ci.im
under Claim Nos. A63-05161 and A63-15223 (see claims in file). i
the remarks for Claim No. A63-05161(now renumbered to A63-05161B)
Mrs. Hoover stated, "The basis of this claim is the statutory claim
63-05161 which had given unnamed streams as the source, when in
actuality the source is and was 2 springs which were developed
before 1955."% In the remarks for Claim No. A63-15223(now
renumbered to A63-05161C) she stated, "The basis of this claim is
the statutory claim 63-05161 which originally gave unnamed streams
as the source, when in actuality the source is a spring. The old
school house was the original place of use, and when the new home
was moved in the use was transferred." There is a memo to the file
from Anna Baumhoff which states that from discussions with both
Mrs. Hoover and Maury Brown (A63-05161A & A63-15427) it appears the
unnamed stream systems were abandoned and Mrs. Hoover did not file
a claim in the adjudication because she felt these unnamed streams
had not been used for more than 5 years. Two other claims have
been filed by Maury Brown based on this statutory claim. Claim No.
A63~-05161A covers one home for .01 cfs (4.5 gpm) from a spring
source and Claim No. A63-15427 covers 12 acres of irrigation from
one of the unnamed stream sources (Sec. 5).

There are currently 3 homes attached to the spring source.
Two of the homes were added after 1971 and the one home is on the
site of the original homestead - original home burnt down years ago
and this house replaced it. When Mrs. Hoover sold the land for the
two newer homes (Maury Brown & Ron Randall) and the third home (Joe
Allen), she put a clause in their contracts concerning the spring
use. The clauses stated that the two newer homeowners could use
the water from the spring. She also put a clause in the third
homeowners (Joe Allen) where he signed off stating that he would

honor the agreement for the spring use between Brgw _ooger~and
4;5:3P%ﬁ i]u{l’ss .
sk
AT 47 1998
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that he would allow the owners of the adjacent mobile home(Ron
Randall) use of the spring water. It appears that Joe Allen’s home
has the oldest water right, however, it will remain to be decided
if a portion of this older right was given up when he purchased the
home and signed the contract granting the other two users the right
to the use of the spring water. Due to this gquestion, along with
the after 1971 uses, both Maury Brown & Ron Randall have now filed
new applications for permit for this spring water.

Per Joe Allen‘s request, I conducted an adjudication field
exam on October 24, 1995, on his land in Sec. 5 as described in the
original statutory claim. The diversions are all from springs
located in the draw approximately 600’ to the west of the unnnamed
stream described in the original statutory claim in Sec. 5. The
unnamed stream in Sec. 32 was not field examined at this time.
This portion has been claimed as a spring source by Sterling &
Debbie Turner under Claim No. A63-15223(now A63-05161C) per an
ownership change from Ms. Hoover. Mr. Allen requested the exam
because he is having a water dispute with the 2 other users of the
spring source, Maury Brown and Ron Randall. He claims that he does
not have enough water to irrigate his lawn and pasture area.

At the time of the field exam, I measured 9 gpm (.02 cfs)
available at the headgate for irrigation. The amount measured at
the springs collection area was 5 gpm with the remaining 4 gpm
picked up thru other springs subbing into the stream from the
springs as it flows down to the irrigation headgate. The stream
from these springs is not the same as the unnamed stream described
in the original statutory claim. See file for more details.
Irrigation of the pasture area is .6 acres and approximately .1
acre for the lawn area around the home. The lawn area is less than
.1 acre, however, I rounded it up to the nearest tenth. This
brings the total irrigated area to .7 acres. I used an 8" to the
mile acre grid and counted the acres using 1/10th acre increments.
The area irrigated was outlined using both the orthophotoquad and
Napp photos based on the findings during my field exam. Photos
were also taken and are in the file showing the pasture and lawn
area. Mr. Allen stated the hillside behind his home had once been
irrigated, however, he indicated it has not been irrigated since
1987 or 1988. It is not now being irrigated nor does it appear to
have been irrigated recently. A photo of this hillside area is
also in the file. Mr. Allen owns a total of 2.5 acres in Sec. 5.
The other two owners do not have outside irrigation.

In summary, the claims filed appear to be for a different
source than that claimed originally under 63-05161. Mr. Allen did
have 9 gpm for .7 acres at the time of the field exam. The spring
water cannot be regulated by the Department or anyone since the
source has not been decreed. Mr. Allen will need to seek civil
action in order to pursue administration of this water. 1In the
meantime, copies of the applications are being sent to Mr. Allen
and a conference may be set up to tell the details again.

MICROF LV
MICROFHLMED C oo, 71446
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EXAM DATE - 10-14-95

TO: CLAIM FILE NO. A63-05161B

FROM: JAN SHURTE

BUBJECT: MEASUREMENT CALCULATIONS FOR CLAIM NO. A63-05161B

Measuring Point #1 - Taken at the overflow thru the culvert at the
springs collection area above water tank. See
diagram map.

Measured 4.5 gallons in 2 minutes 30 seconds

4.5 gal X 60 s€c = 270 gal = 1.8 gpm
150 sgd 1 min 150 min

Measuring Point #2 - Taken at the overflow pipe from Allen/Randall
water tank. See diagram map.

Measured 2.5 gallons in 62 seconds

5 gal X 60 150 gal = 2.4 gpm
62 ggb 1 mln 62 min

Measuring Point #3 - Taken at the overflow pipe for Maury Brown’s
water system. See diagram map.

Measured 2.5 gallons in 2 minutes 40 seconds

2.5 gal X 60 sféc = 150 gal = .9 gpm
160 ggb 1 min 160 min

Total from spring sources only 5.1 gpm

Measuring Point #4 - Irrigation - Taken at the headgate to the
field, which included overflow from Joe
Allen’s domestic use and the flow from the
springs and unnamed stream. See diagram map.

Measured 4.8 gal in 31 seconds

4.8 gal X 60 géc = 288 gal = 9.3 gpm
31 géb 1 min 31 min

All measured using a 5 gallon bucket and stopwatch during which
time no domestic use was occurring - per Randall & Allen.

Note - Total flow from this source is the 9.3 gpm with 5.1 gpm

measured from the spring sources and 4.2 gpm subbing into the

stream as it flowed downhill from the springs to the headgatgw )PIthH#;
i‘\'

MICR0 = ACT 57 1956

sLM“

T 27 1995




ANALYSIS SHEET
FOR
PROOF OF BENEFICIAL USE

PermitNo. (¢ - (2.7 % Reviewed by {\x 5\? Date = “-97)

ENERAL CONSID IONS TYPES OF USE
( ! [ Name same as permit? Ao
(e S Address same as permit?

% S Proof timely received? Correct Uses? pg LS

If not, complete calculation below.

SOURCE OF WATER

{— Surface water source

Ground water source
Drilling permit required?
Copy in the file?  Drilling Permit No.

Amount paid for permit Correct?
Weli log in the file?

LICENSE EXAMINATION FEE MEASURING DEVICE
= Required? als Required?

“>  Amount Submitted Installed?
( g > Correct? Waiver requested?

PRIORITY CALCULATION
Date proof received ;

Date proof due -/
No. of days late /
Priority Date

New Priority Date

DEFICIENCIES OR ACTION ITEMS
Froof’  GlcepXarl A

DATA ENTRY \ i)
/ Proof Made / (97

New Address /\

/ \




State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

May 22, 1997
MAURICE C BROWN
HC 33 BOX 2002
BOISE ID 83706

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO.63-12284
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form submitted for the
above referenced permit. The next step in the process of developing a water right is for the
department to conduct a field examination to determine and confirm the use being made of the water.

Please be advised that Section 42-248, Idaho Code, which became affective on July 1, 1996,
requires you or the owner of this water right to maintain current ownership and address records on
file with the department. Please contact any office of the department for the proper form to file a
change of ownership of a water right and/or a change in the address of the owner. Failure to
maintain current records with the department could result in the assessment of a monetary penalty.

If you have questions concerning the field examination, contact the WESTERN Regional
Office in Boise, at (208)334-2190.

Sincerely,
e = (/a/l)’w{L/

JYLIE L. YARBROUGH
Senior Secretary

C: IDWR - Region




February 28, 1997
MAURICE BROWN

HC 33 BOX 2002
BOISE ID 83706

PROOF DUE NOTICE
RE: PERMIT NO. 63-12284

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before May 1, 1997.

{See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
guestion, more than one extengsion of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures

JUN 19 1997

JCERTIFIED MAIL}

oo /471
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State of Idano

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

August 20, 1996 KARL J. DREHER

DIRECTOR
Joseph B. Allen TN
P.O. Box 2583 @ ‘U@Y

Boise, Idaho 83701

Re:  Water Right Permit Nos. 63-12284 and No. 63-12290

Dear Mr. Allen;

This letter acknowledges the Department of Water Resources’ receipt of your correspondence
of July 11, 1996, entitled “Constructive Notice,” in which you object to the department’s approval
of water right permits 63-12284 and 63-12290 issued on April 9, 1996. The department served a
copy of the Final Order approving the permits upon you by mail on April 11, 1996. Accompanying
the order was a letter informing you that any aggrieved party seeking judicial review must file a
petition with the appropriate district court within 28 days of the service of the final order pursuant
to section 67-5273, Idaho Code. In this instance the 28-day period expired on May 9, 1996. The
Final Order issuing the two water right permits is now final and effective.

Your correspondence states that the issuance of the two permits has adversely affected the
water right you claim from the same spring source identified as Claim No. A63-05161B in the Snake
River Basin Adjudication. The issuance of the two permits should not change the pattern of water
usage from the spring. In fact, each permit is conditioned so that the use of water under the permit
shall not be the basis for shutting off the reasonable use of your claimed water right pending its
determination in the Snake River Basin Adjudication.

I appreciate the time and effort that you devoted to participating in the department hearing
process. The decision adequately addresses and protects your property interests. I hope that you and
the holders of the new permits will exercise your respective water rights in a reasonable and
cooperative manner.

Sincer
J. DREHER
Director
c: Maurice Brown
Ron Randall
IDWR - Region MICROFILMED
JUK 10 1897
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’ iate items 1 and/or 2 for additional services. T | also wish to receive the
* Complete itelns 3. and 4a & b. following services (for an extra ®
* Print your name and address on the reverse of this form so that we can fee): 2
return, this card to you. : W
o Attach this form to the front of the mailpiece, or on the back if space_ O Addressee’s Address n“
does not permit, -
F * Write “"Return Receipt Requested’’ on the mailpiece bélow the article number. i 0 a
" # The Return Raceipt will show to whom the article was nm__<m3n and the date 2. _H_ Restricted Delivery [
delivered. ) Consult postmaster for fee. 8
3. Article Addressed to: 4a. Article Number nM
b

JOSEPH B ALLEN
HC 33 BOX 2032
BOISE ID 83706

6. ﬂ ature (Agent)

PS Form 3811, December 1991  #U.s. GPO: 1983352714  DOMESTIC RETURN RECEIPT
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. slete items 1 and/or 2 for additional services. also wish to receive the
+ Complete itams 3, and 4a & b. following services {for an extra

* Print your name and address on the reverse of this form so that we can | fag):
return, this card to you. '

« Antach this form to the front of the mailpiece, or on the back if space  * 1. [0 Addressee’s Address
does not permit.
* Write ““Return Receipt Requested’’ on the mailpiece below the article number | : f

# The Return Receipt will show to <<_..o_.... the article was delivered and the date 2 D Restricted Delivery
" delivered. . Consult postmaster for fee.

3. Article Addressed to: 4a. Article Number

Recaipt Service.

MAURICE BROWN 720__U.O
HC 33 BOX 2002

BOISE ID 83706 .wcz )O

FILt

o
>
8. Addressee’s Address (Only if requested
and fee is paid) m

£

=

PS Form 3811, December 1991  #Us.GPO: 1983352714  DOMESTIC RETURN RECEIPT
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* C.. Jete itams 1 and/or 2 for additional services. aiso wish to receive the
* Complete items 3, and 4a & b. following services (for an extra

* Print your name and address on the reverse of this form so that we can fee):

returre this card to you. . "

. * Attach this form to the front of the mailpiece, or on the back if space 1. [] Addresses’s Address
does not permit.

* Write ""Return Receipt Requasted’’ on the mailpiece below the article number, - :

* The Return Receipt will show to whom the article was delivered and the date 2. _H_ Restricted Delivery

delivered. -~ Consult postmaster for fee,

3. Article Addressed to: v % 4a. Article Number
(o

Receipt Servics.

RON RANDALL
HC 33 BOX 2030
BOISE ID 83706

8. Addressée's AdUress (Only if requested
and fee is paid)

PS Form 3811, December 1991  #U.S. GPO: 1993—a52-714 DOMESTIC RETURN RECEIPT
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RECEIVED
JUL 15 13%

Department of Water Resources

July 11, 1996

Joseph B. Allen

% U. 8. Post Office

P.O. Box 2583

Boise, Idaho 83701

Mr. Karl J. Dreher, Director
State of Idaho

Department of Water Resources
1301 North Orchard St.
State House Mail

Boise, Idaho

83720-9000

Mr. Dreher, Et al.

RE: "CONSTRUCTIVE NOTICE"

Whereas, 1, Joseph B. Allen, the undersigned, aver the following:

1. On June 13, 1993 I signed an earnest money agreement with Erna Hoover for a contract
to purchase certain real property and water rights as specified on the contract.

2. Pursuant to specific performance of said contract any and all water usage through any and
all grace proviso(s) is/are terminated as of January 29, 1993.

3. Therefore, with clean hands and good faith pursuant to 42 U.S.C.A. 1986 each
individual/person are jointly & severally given service of this Notice that Permits #63-12284 & #63-
12290 of the State of Idaho Department of Water Resources that were fraudulently issued are null
and void ab initio as the issuing agency wilfully and vexatiously usurped jurisdiction without
authority to impair the obligation of contract in deprivation of Constitutional Rights guaranteed by
Idaho Constitution, Article I, Section 2; and the Fifth and Fourteenth Amendments to the Constitution

for the United States of America.

Therefore, any person in position to correct any unlawful and illegal taking of Joseph B.

CONSTRUCTIVE NOTICE PAGE 1 OF 2




Allen’s property from July 10, 1996 will be involved in a criminal conspiracy in deprivation of
Constitutional and/or Civil Rights/Privileges andfor Immunities pursuant to 42 U.S.C.A. 1985.
Remedy for a CRIMINAL ACTION lies in Title 18 U.S.C.A. 242 and 241 with a criminal
referral to U. S. Attorney’s Office for RICO proceedings under Title 18 U.S.C. 1961 THROUGH
1968.
YOU NOW HAVE KNOWLEDGE OF THE LAW, failure to correct the wrong(s) will be
an intentional act/omission on your part and will be donefomitted recklessly, wantonly, and wilfully,

subjecting you to suit in Title 42 U.S.C.A. 1983 and Idaho Code 6-901 et seq.

An emergency exists as to the protection of my property rights, therefore, you have 5 days

upon receipt of this service to NOTICE The holders of the fraudulently issued Permits aforementioned

are voided.

Signed and sworn this 11th day of July, 1996.

Grasple 3 . 2 o

$6seph B. Allen

CONSTRUCTIVE NOTICE PAGE 2 OF 2
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CERTIFICATE OF SERVICE

- RECEIVED
JUL 15 1936

Department of Water Resources

I, the undersigned, do HEREBY CERTIFY that I caused true and correct copies of the

CONSTRUCTIVE NOTICE to be served upon by either hand delivery or by United States mail,

Boise, Idahopostage prepaid, in an envelope addressed to the following

Karl J. Dreher, Director
State of Idaho

Dept. of Water Resources
1301 North Orchard St.
State House Mail

Boise, Idaho

83720-9000

Jan Schurte

State of Idaho

Dept. of Water Resources
2735 Airport Way

Boise, Idaho

83705-5082

Mrs. Erna K. Hoover

256 Elder Place #3
College Place, Washington
99324

Dated: %éz VA rd ?é |

Steve Lester

State of Idaho

Dept. of Water Resources
2735 Airport Way

Boise, Idaho

83705-5082

Ron Randall
HC 2030
Boise, Idaho
83706

Maurice Brown
HC-33 Box 2002
Boise, Idaho
83706

L. Glen Saxton

State of Idaho

Dept. of Water Resources
1301 North Orchard St.
State House Mail

Boise, Idaho

83720-9000

Julie L. Yarbrough

State of Idaho

Dept. of Water Resources
1301 North Orchard St.
State House Mail

Boise, Idaho

83720-9000

&




State of Idaho

Department of Water Resources

ROSTER OF ATTENDANCE

IN THE MATTER OF APPLICATION FOR PERMIT NO.

63-12284 IN THE NAME OF MAURICE BROWN AND APPLICATION FOR PERMIT
NO. 63-12290 IN

THE NAME OF RON RANDALL

Date: February 21, 1996
Time: 9:00 a.m.
Location: IDWR Conference Room

1301 N. Qrchard st
Boise, ID 83703

Hearing Officer: L. Glen Saxton
* % Please Print * %
NAME ADDRESS REPRESENTING
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER

MEMORANDUM DIRECTOR
To: L. Glen Saxton )
y
From: Karl J. Dreher ﬁﬁ;lii/’
RE: APPOINTMENT AS HEARING OFFICER - PROCEDURE RULE 410
Date: February 13, 1996

I, Karl J. Dreher, Director of the Idaho Department of Water
Resources (department) hereby appoint L. GLEN SAXTON in compliance
with IDAPA 37.01.01410 (department Procedure Rule 410) to act as
Hearing Officer on behalf of the department in the following
contested matter:

In the Matter of Application for Permit Nos. 63-12284 in the
name of Maurice Brown and 63-12290 in the name of Ron Randall

The department has scheduled a hearing in the matter as
follows:

Date: February 21, 1996
Time: 9:00 a.m.
Place: IDWR Conference Room

1301 N. Orchard St.
Boise, ID
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State of Ida;;_ .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

May 14, 1996

RE: In the Matter of Application for Permit Nos. 63-
12284 in the name of Maurice Brown and 63-12290 in
the name of Ron Randall

Dear Interested Parties:

I have enclosed a copy of the ORDER DENYING PETITION
FOR RECONSIDERATION submitted by Joseph B. Allen in
connection with the above referenced applications for

permit.

If you have any questions regarding the enclosed
order, please feel free to contact me at (208)327-7900.

incerely,

ULLAQ,.¢;>, éA&,afb/WZLEV/\\ﬁmf

JULIE L. YARBROUGH
Senior Secretary

Enclosure

cc: IDWR - Region




| RECEIVED
April 23, 1996 APR 2 4 1996

Department of Water Resources
L. Glen Saxton Joseph B. Allen
STATE OF IDAHO HC 33 Box 2032
Department of Water Resources Boise, Idaho. USA
1301 North Orchard Street ' Postal Zone: 83706Adc

Boise, Idaho‘ 83720-9000
re; Permit Numbers - 63-12284 & 63-12290

Dear Mr. Saxton:

This letter is to protest the action being taken by your department, and it is a DEMAND
for reconsideration.

In addition, it is a redress of grievance - First Amendment, Bill of Rights to the
Constitution for the united States of America (Constructive Notice) that a crime is, or is

about to take place with your department aiding and abettmg the crime of Grand Theft, 1.e.
theft of my water rights.

The genesis of this action occurred when your department allowed Maurice Brown and Ron
Randall to file priority claims over the water rights which [ purchased together with my
property from Erna Hoover on June 30, 1993.

Ownership of this water right by “Notice of Change of Water Right Ownership” dated
6/3093 and executed by myself as purchaser, and Frna Hoover as seller is conclusive
presumption to any disputable presumption by Randall or Brown.

Now, it is my intention to allow you the opportunity to correct your records and establish
my water right permanently.

Further, this objection is being made timely according to Section 67-5273 Idaho Code.
It is also our 1atention to file action in state district court should my rights be ignored by
your office. This action shall be pursuant to Section 67-5270 and 67- 5272 Idaho Code, and

Article 15, Section 4 of the Idaho State Constitution, and Article 1, Section 10 of our

National Constﬂ:uuon re: "No state shall ....pass any bill...., or law impairing the obligation
of contracts,..

Your attention to this matter wouid be greatly appreciated.

Sincerely,

gl 5, FLE..

Joseph B. Allen

JUN Z 81955
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State of Ida..o

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT

GOVERNOR
KARL J. DREHER
April 23, 1996 DIRECTOR
Ron Randall ' Maurice Brown
HC 33, Box 2030 HC 33, Box 2002
Boise, ID 83706 Boise, ID 83706

_ : e
RE: IN THE MATTER OF APPLICATION FOR PERMIT NOS. 63-12284 IN THE
NAME OF MAURICE BROWN AND 63-12290 IN THE NAME OF ROM
RANDALL

Dear Mr. Randall and Mr. Brown:

Enclosed for your information is a copy of a Petition for
Reconsideration filed in connection with the Final Order of the
Department in the above referenced matter.

I am forwarding the information to you, since I can not
determine from Mr. Allen’s petition submittal that he has served
you with a copy of the pleading as he is required to do by IDAPA
Rule 37.01.01302 {(Rule of Procedure 302).

If you have questions, please feel free to contact me or the
department.

Sincerely,

-

L. GLEN SAXTON, Chief
Water Allocation Bureau

Encl: 1
c: IDWR - W. Region

Dave Tuthill
Joseph B. Allen

B e L S b - T ey
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

April 11, 1996 A iEeror T

I//'
RE: In the Matter of Application for Permit Nos. 63-12284 in the

name of Maurice Brown and 63-12290 in the name of Ron Randall

Dear Interested Party:

Section 67-5246 provides as follows:

(1) If the presiding officer is the agency head, the
presiding officer shall issue a final order.

{2) If the presiding officer issued a recommended order, the
agency head shall issue a final order following review of that
recommended order.

(3) If the presiding officer issued a preliminary order, that
order becomes a final order unless it is reviewed as required in
section 67-5245, Idaho Code. If the preliminary order is reviewed,
the agency head shall issue a final order.

{4) TUnless otherwise provided by statute or rule, any party
may file a petition for reconsideration of any order issued by the
agency head within fourteen (14) days of the issuance of that
order. The agency head shall issue a written order disposing of
the petition. The petition is deemed denied if the agency head
does not dispose of it within twenty-one (21) days after the filing
of the petition.

{5) Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance if a party
has not filed a petition for recons1derat1c5m If a party has filed
a petition for reconsideration with the hgency head the final
order becomes effective when: o~ '

JUi 2 8 1900

~ Celebrating Our Centennial Year of Service to Idaho 1895.1905 ~




(a) the petition for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency
head did not dispose of the petition within twenty-
one (21) days.

{6} A party may not be required to comply with a final order
unless the party has been served with or has actual knowledge of
the order. If the order is mailed to the last known address of a
party, the service is deemed to be sufficient.

(7) A non-party shall not be required to comply with a final
order unless the agency has made the oxder available for public
ingpection or the nonparty has actual knowledge of the order.

(8) The provisions of this section do not preclude an agency
from taking immediate action to protect the public interest in
accordance with the provisions of section 67-5247, Idaho Code.

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a final
order within fourteen (14) days of the service date of this order.
The department will act on a petition for reconsideration within
twenty-one (21) days of its receipt, or the petition will be
considered denied by operation of law. See section 6£7-5246(4)
Idaho Cede.

APPEAL OF FINAL ORDER TOQ DISTRICT COURT

Pursuant to sections €67-5270 and 67-5272, Idaho Code, any
party aggrieved by a final order or orders previously issued in a
matter before the'department may appeal the final order and all
previously issued orders in the matter to district court by filing
a petition in the district court of the county in which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or perscnal property that was the
subject of the agency action is located.

Pg. 2




The appeal must be filed within twenty-eight (28) days a) of
the service date of the final order, b} of an order denying
petition for reconsideration, or c¢) the failure within twenty-one
(21) days to grant or deny a petition for reconsideration,
whichever is later. See section 67-5273, Idaho Code. The filing
of an appeal to district court dees not in itself stay the
effectiveness or enforcement of the order under appeal.

Sincerely,

A Bl Sl

L. GLEN SAXTON
Chief, Water Allocation Bureau

Enclosure

cc: IDWR - Region

Pg. 3 W
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State of Idano

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

March 12, 1596

RE: In the Matter of Application for Permit Nos. 63-
12284 in the name of Maurice Brown and 63-12290 in
the name of Ron Randall

Dear Interested Parties:

I have enclosed a copy of the ORDER DENYING PETITION
FOR RECONSIDERATION submitted by Joseph B. Allen in
connection with the above referenced applications for

permit.

If you have any questions regarding the enclosed
order, please feel free to contact me at (208)327-7900.

Sincerely,
% 2. 750"01’”—(7‘\-
E L. YARBROQUGH
Senior Secretary

Enclosure

cc: IDWR - Region

Jur 281256
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR
March 5, 199¢

KARL L DREHER
DIRECTOR

Maurice Brown
HC 33 Box 2002
Boise, ID 83706

RE: In the Matter of Application for Permit Nos. 63-
12284 in the name of Maurice Brown and 63-12290 in
the name of Ron Randall

Dear Mr. Brown:

I have enclosed for you information a copy of a
Petition for Reconsideration (petition) filed with the
department on March 5, 1996, by Joseph B. Allen in
connection with the above referenced matter.

Since the rules of procedure require that a party
must serve copies of documents on all other parties in a
contested matter, and since I can not determine from Mr.
Allen's submission that he has served you, I am
forwarding a copy of his petition to you.

If you have any questions regarding the enclosed
order, please feel free to contact the department.

Sincerely,

A e,

I,. GLEN SAXTOCN, ief
Water Allocation Bureau

Enclosure

c: IDWR - W. Region
Joseph B. Allen

-

¥
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State of 1daho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR
March 5, 1996

KARL J. DREHER
DIRECTOR

Ron Randall

HC 33 Box 2030
Boise, ID 83706

RE: In the Matter of Application for Permit Nos. 63-
12284 in the name of Maurice Brown and 63-1229%0 in
the name of Ron Randall

Dear Mr. Randall:

I have enclosed for you information a copy of a
Petition for Reconsideration (petition) filed with the
department on March 5, 1996, by Joseph B. Allen in
connection with the above referenced matter.

Since the rules of procedure require that a party
must serve copies of documents on all other parties in a
contested matter, and since I can not determine from Mr.
Allen's submission that he has served you, 1 am
forwarding a copy of his petition to you.

If you have any questions regarding the enclosed
order, please feel free to contact the department.

Sincerely,

L. GLEN SAXTON, Chief
Water Allocation Bureau
Enclosure

c: IDWR - W. Region

Joseph B. Allen

e .
by ki
' Tl e
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RECEIVED
Mo L1996 MAR 0 5 189
5 'PETITION FOR RECONSIDERATION Bepastment of Watér Resowces
e
To: L. Glen Saxton W % Per Your Letter of February 26, 1996
(FINDING OF FACT)
(Section 8) It is not the claim (Erna Hoover) sold me! She sold me Claim A6305161 with two
Springs.

{Section 10) There is 2.25 acres to be irrigated,
{Section 11) Randall does not own any of the system§that is my systems. I own all of it!
(Section 12) It is not sufficient for three domestic connections and 2.25 acres of irrigation,

{Section 13) That agreement was based on water claim bought with the property! Claim A6305161
with 80 galtons per minute water flow! or 180 C.F.S.

(CONCLUSIONS OF LAW)

(SECTION 1) (A) That it will reduce the quantity of water under existing Water Right (MINE)
(B) That the water supply is insufficient for the purpose for which songht 10 be

appropriate for!
{C) Is made for Delay or Speculative purposes! (Brown) has two water claims and
this permit.

(SECTION 2) Approval of the applications will reduce the quantity of water of exsiting
water right!

(SECTION 3) The water supply available is not sufficient for the purposes intended even if flow is
cut to 0.0}CF.S. or 4 1/2 gallons per minute! per permit.

(SECTION 4) (Brown)or speculative purposes and delay
(SECTION 35) (Randall) I own that system

(SECTION 8) It did not work the last two years! 2/3 of my land dried up! and [ had to feed iy
horsel_:gandmyyﬂandﬂowers mlferedandpastumdl_'lid}_l_pi, damagel

(ANALYSIS)

The flow from the springs should be considered year around there not enough water flow to make a
difference and my swck drinks in the winter.

I tell you again the water part of the agreement is unrevqﬂﬁd and null & void (UCC 1-207 &
UCC 1-103 claim). There has not been enough water ffoiw in' fox my use and the
applicants! - .




March 1, 1996
L. Glen Saxton
Page 2

(Brown) has two water claims and a permit ¢laim!
(ORDER)

(SECTION 1) My water right is prior to Brown and has a priority date of 1906 (Ema Hoover’s)
claim dated May 9, 1989. Brown claim date May 19, 1989

(SECTION 3) Brown 0.01CFS or 4 1/2 gallons per minute
(SECTICN 5) Randall 0.01CFS or 4 1/2 gallons per minute

TOTAL serving flow  0.02CFS or 9 gallons per minute
(ALLEN) FIRST priority water rights (but no water)

That agreement with Erna Hoover is unrevealed and nuil & void and will be justified by Erna
Hoover! My water right goes back to mid 1860°s and been used on the property [ own and

has been passed down through the (assigns/owners) to me! [ would like for a
Reconsideration Order;’ I'm asking you to take a look at the Idaho State Constitution Article
XV-Section 3, Section 4, Section 7 and U.S. Constitution Amendment 5 & 71

Sincerely,
Without prejudice
UCC1-207 & UCC 1-103

Wg’%/u
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. FState of iuaho
# DEPARTMENT OF WATER RESOURCES

” Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
' FAX (208) 334-2348

CECIL D. ANDRUS

- ; / ’ GOVERNOR

‘ [/ R. KEITH HIGGINSON

DIRECTOR
Mﬁ—y& /j :

March 25, 1994

Joseph B. Allen
HC 33 Box 2015
Boise, ID 83706

et D e d T —_ m— - TTmm T e s el S e

Re: Identification Number Change for a Notice of Claim in the
. Snake River Basin Adjudication (SRBA)}
S -~ -~ Boise County - Claim No. AR63-05161B

Dear Claimant,

The identification number of your Notice of Claim to a
Water Right has been changed from A63-05161 to A63-05161B. The
Idaho Department of Water Resources assigns identification
numbers to claims that will allow processing without
duplication or confusion; this change does not affect your
claim in any other way-

Enclosed is a computer-generated copy of your claim with
the new identification number. Refer to this record number in
any future inquiries or correspondence. Please do not
hesitate to contact this office, if you have any questions.

Sincerely,

e

"Roxanne McCarthy
Sr. Water Resourgce Agent
Adjudication Bureau

Enclosures:
copy of Notice of Claim




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN.AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM. -
Ident. Number: A63~05161B

Date Received: 5/ 9/1989
Receipt No: €006650
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILZS ACQUIRED UNDER STATE LAW YOUR FILES
e

1. Name: JOSEPH B ALLEN 208-336-0067

Address: HC 33 BOX 2015

BOISE ID 83706
‘ s 7 —

2. Date of Priority: MAY 1, 1955 %@yw Jale 5’%5//%4
3. Source: SPRINGS Trib. to: ROBIE CREEK ‘

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
03N 04E 5 NE NW NW 4 BOISE

5. Description of diverting works:
'CEMENT BOX PIPE TO HOLDING TANK, PIPED TO HOUSES, DITCHES TO IRRI

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A,F.A.
IRRIGATION 04702 10/15 ¢.100
DOMESTIC 01/01 12/31 0.080
7. Total Quantity Appropriated is:
0.180 C.F.S. (and/or) ) A.F.A,
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
D/ 2 HOUSE, SINGLE OWNERSHIP

10. Place of Use:

Township Range  Section 1/4 0f 1/4 Lot Use Acres
03N 04E 5 NE ©° "NW . DOMEST
NE NW 3y IRR 5.0)
JUN
281996

A63-05161B Page 1 Date: 03/25/94




10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
Section Acres 5.0
Total Acres 5.0

11. Place of use in counties: BOISE
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
THE BASIS OF THIS CLAIM IS THE STATUTORY CLAIM 63-05161 WHI
GIVEN UNNAMED STREAMS AS THE SOURCE, WHEN IN ACTUALITY THE
E IS AND WAS 2 SPRINGS WHICH WERE DEVELOPED BEFORE 1955.

15. Basis of Claim: STATUTORY CLAIM

A63-05161B - Page JUN 2 81995 Date: 03/25/9

g il e T PSP

CH HAD
SOURC
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[ / o Manulactured by
B - Al der Clark Busi Folius

N :‘Jif ey 10801 Emeraild Boise, idaho (208) 3220811
4 :
For 42-1esm NEW PROPERTY OWNER
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP
) Please print or type
; o (see Instructions on back of page)
DATE OF CLOSING: '
LEGAL DESCRIPTION OF PROPERTY: Township 03N Range 04E -
Section 5 NE 1/4of NW 1/4of 1/4,Govt. Lot , BM.
Lot 3 ,Block, Subdivision/Townsite .

If you have additional legal descriptions, please attach separate sheet.

[} Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the water right, and bills the customer on a regular basis)

s
[l Kgﬁﬁtgﬁf’“‘) A63-051610 ¢~ e WW / B)on 544

i1 Name and Address of Former Erna K. Hoover
Owner /Claimant(s)(Seller):

P.0O. Box 1564
Beoise, Idaho 83701

[1 New Owuer/Claimant

(Purchaser): Joseph B. Allen
(1 New Mailing Address: HC 33, Box 2015

Boise, Idaho 83706

[1 New Telephone Numbcr: (208) 336-0067

[1 Does the change in ownership result in a splitting of the water right owned/claimed? __ yes X no
* Ifyes, then describe the portion of the water right that is now owned/claimed by the new owner:

[] Attach proof of o SR o
ownership, describe : : STl e
proof attached: e — AR

[] Signature of New Date
Owner/Claimant(s) ~ Jpagph — £« 20B " Duc LS 4P

[1 Signature of Former - , =
Owner /Claimant(s): Date

(Signature of former claimant(s) is not required if proof of
ownership is attached.)
FOR IDWR USE ONLY: Lodgwed

Initial Review and Data-Entry 4
Datet By
Further Action Needed: b ey g b o T b 7

b [ el s TR

Further Action Taken JUNZ8133%6 0 0 v :

) Date: By: Co ’ o
Final Review and Data.Entry

Date: Byr

Claim Numbers of Split, if any: Original to be mailed to Idaho Department of Water Resources

Copies to Former Owner and Nggv Ovwner
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November 22, 1995

David R. Tuthill
and the Department of Water Resources

I’m putting you all on notice that without prejudice I claim
UCC1-207 and 1-103 of the Uniform Commercial Code! I claimed it
for the past and I am claiming it now! Please be on notice.

0ee 1-287 1-103

JUSEPH B ALLEN

5 33  Bof LAY A
BUISE 1DAWC B3708
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February 24, 1996

Dear Ema Hoover:

I’'m putting you on notice that without prejudice I am claiming UCC1-207 and UCC1-103
of the Uniform Commercial Code! (Law).

I reserve my rights not to be compelled to perform under any contract or agreement that I
did not enter into knowingly, voluntarily or intentionally).

Al

I do not accept the liability of the compelled benefit of any unrevealed contract or
agreement! The agreement I made with you on the water flow at the time of closing was
based on 80 gallons of water flow per minute claimed you sold me with the property. As
per the Department of Water Resouces there is a 9 1/2 galfons per minute total water
flow. This being the case the water agreeement portion of the contract becomes
unrevealed, null and void. :

I have been damaged for two and one half years and if you do not want to try and justify
this problem with Randail and Brown by April 1, 1996, I will be forced to start
proceedings for damages and costs to correct this problem. I have been damaged by you
not straightening this out before now,’ I hope to hear from you on this matter by

March 10, 1996.

Sincerely,

wce |- p0lmrd UCE |5107

Wvﬁ,

-{f}), e
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B C ~  STATE IDAHO
‘ . DEPARTMENT OF WATER RESOURCES 4
i

F ot He, DAl ' ' ‘ Claim No, 63-5161.

. : CLAIM TO A WATER RIGHT

Under the provisions of Section 42.243, ldaho Code, any person using or claiming rights to the public waters of tdaho
established by diversion and application 10 a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983, Exemnpted from this filing are single family domestic uses as defined in Section 42-230(d), Idaho Code.
Also exempted are rights represented by a permit, license, decree, adjudicated right, or a previously tited claim,

The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right,
/; .
Notice is hereby given that -'5- =5 | EP /’]/(/)() VE "z .
{Name of Claimant)
P( LY '7 12 /2 / L/ (:2?5 1E J— PA/‘;C kNI Telephone No, %‘iﬂ. 6'852.-

{Mailing Addrass) {Zip Code)

¢laims a right 1o the diversion and beneficial use of the surface or ground water, The extent and nature of said claim is as
follgws:

11} Date of priority; (When was the water first applied to 2 beneficlal use) M&V 5

A claim is not acceptable on a ground water source with a priority Tater than March 25, 1963 or dn a surface water
source with a prigrity [ater than May 20, 197 1. An exception is that 2 claim may be filed an single family domestic use from
a ground water source.

12)  Describe the source of water: [Name of stream, lake, spring, etc., or ground water)

SIADIED STREANS tibutary to __ X A Aris  (CIREFK.
{3) Describe the purpose for which the water has been user! and the time during the year when you have used the right
claimed:
[Both dates inclusive}
{cls, #f) {Domestic, Irrigation, Stock, Etc.} {Mo., Day) {Mo,, Dav}
Quantity __{=rer {. 1 Use | @ 31(;1“ iPGN __ Period of Use From APEfL! © To @; L. 15
Quantity . Use __ Pl EsTiC "~ Periodof Use From JAM. [ To EC. 3/
Quantity 2B Z ;\ég Use ‘,?fouK Period of Use From _JAN. | To _DEC.3f
Quantity Use Period of Use From To .
) Ouantl Use Period of Use From Te
14) iy Gtt—fde _ TOTAL QUANTITY USED.
fcts) an
15} A) Poipt of diversien: {Laratian of point where wa‘cr fa giverted fegm 15 scurcel
Q& S %, Sec. L Twp ng ¢ t: B.4., County of Boise
Additional pomts of d:vemon ,___y jE N Wi/ ‘J,{;} <
= ) g_\ L(

8) Eescrlbe means of diversion of water: {Pump and pipeline. well, diversion dam, reservoir, length of ditch and field

etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the
change. T4

{6}

A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box, If use is
not for irrigation, place an *X” in appropriate box to show igcation,

NE% NwL SWi SE%
T R SEC, ; - TOTAL
. _ NE% INWY ESW% | SE% |NE% | MW | SWia| SE'W [NE | Nwis| swi | SEX% | NE% Nw'/.l SWY%| SE%
U IUE ] 29 X
N YE| 5 < | %= 20
am | F2
i.:rﬁ

No. of acres @Q

Bl K water is used for other than irrnganon ful!y describe_that Us being as specific as possibte:

X mrE QuT.oF ST LR GVIESTIC,

[Ep———

- NOTE! Include here th d number of stock w “vs A EER
o nclude here the type and number of stoc watered: . CeVs Ao STEERS [0, Hr2 g;s_g,

W your are claiming water as a member of an organization, list name of organization:

o~

i
"Ejﬁ!! n‘? .;Jf:_
Ty

e —— - -




i8)  Remarks
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Scale: 2 inches equal 1 mile,

Map should shaw the location of the point of diversion and the
section, township and range of the public land survey system.

fromt. EH ﬂ/z

State of [daho H

} ss.

/pff' !

County of

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing ciaim
to a water right, together with all agttached information, and that the matters and facts therein are true 1o the best of the

Qzé/z;

affiant’s knowledge.

‘C’;f:._ _—
X (Chmnnt)
Sworn to before me this _ /L day of \A_l A /
ARG //
Matary Pubhc —_—
Residing at  _ hc—z_'ﬁ' "l D___ i
My commission expires __ £ LEE
FOR DEPARTMENT USE OMNLY
Moceived by _ ... A0 .. Date ol R N®3  Exception Wod by: Fowarded to Date
Pretiin. check by . _{é\f/ _ . Dite _é‘_/z 1{63_ <= claimant hy:
$30.00 tee received hv ,,‘ﬂie _.. Date _lgzzzs B3 B WA g
Pultfshed in . T dodem _lisendh, - a0 g
N Y. = S - R
® @ B
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T ﬁmtri‘r ﬁtatm nfkmmra,

Ull“h-h-hm#ﬂmw

WHEREAS,  Cortifcate of the Rogiste o the Lasd Ofice u Boise, Idaho, T R

i

..,md.p.umumM\umm&,nmeu.mumm.rcsw-rn.,zo.am.
CTe S.cun Ho-dwh te Al Setlen oa he Public Domaia,” nd the ety spplomestal tharvts, thé' emu o
Elmer 0. Gettya

mmmuhhdwmmud.l- ml'or-nyhln.fwt!o out half of the southtost quarter
of Seatitm. tt:frty—-two in 'rownship tour north and the Lots threo and four of
Saotiom’ﬁu’in "'bmhip throa north all in Range four east of tho Boiae
'llu:idiaw fdaﬂo; containing one hundrod aixty-aight ‘and thxrty-sevon-hun-
.dredtha aorea.

L AR

‘---\ i

2

\-\ l - : .! ) H S e . . L - - "

ucon:lh‘ to the Oﬁch! Phl of th Survey o!iho uld Land, returned 0 tllo GEHERAL LMID OFFICE by the Sumyor-Gencnh

r

IDW KNOW YE. Th:t ihn ls, lhgnfun. ;untad by the UNITEO STATES unte IM nld clllmnnt . the tract of Llnd lbou

" TO RAVE AND TO HOLD the sald tract of Land, with lh*thﬂd unto the said claimant and to the heirs and

-‘-wb]xt to any vested and accruel waler rights for mlnln‘. agricultunl, mnul'lclurlng. or otbir p

nghtl 10 ditches and reservalra used In connqction with such water ights, a3 may be récognlzed and acknawledged by the local curtoms, laws,
md decisions of courta; and there la. reserved from the hnd: hareby granted, a right of way thereon for ditches or ciinals canstructed by the

’ Iuihorlly nf the United States ) s . i

! .

W

L3 ot ) :..f
TR
o . 1 f Hee :: . .
. T i = ,'-.jjﬂ
IN TESTIMONY WHEREOF, Woodrow Milson A

]

Pmldent uf the Unlpd Sutu of Ameriu. Iuve cauud these lotters ‘to bo mdc.
?mnt. and the seal of |h¢ Genarll Land Office to be horeunto lﬁ'lud.

- GIVEN undcr my hand. at the Clty of Vuhlngtn. tha IHIHTELHTH .
: day of . NOVEMBEH h,l the yul; of our Lurd one -tbou's’and
‘ ndred and ' SEVEHTEEN and of the Indegandencs of the

ghc one hundnd and I‘UHI 1- bhcoﬂﬂ

s /H‘
Wil 5 O "4”’
o - Mo O

) f Racorder Ig onera {
RECORD OF FATENTS: Patonl Number .. 607"84 . _: ' H"'m . N .
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"TO }MVE Am) 'I‘O HOLD the gaid remleee, w}th thelr
: r
1 wuth the md Grantee 8y that ¢

WARRANTY DEED

“CYRUS M GETTYS and JESSIE E. GETTYS, hua‘aanci

i
\

; For Value Received

o ancl w:fe.
the grantora do

hereb,v grnnt, bargqlp, sell and convey pnto .'

i
EARLE H AFTON and MABEL AFTON husband aud w1fe =
Boxsa Count\ ]dnho. m \nt

' sw 1/4 and W 1/2 of the SE 1/4 of Section 32 in- 'I‘ownslup
4 North Range 4 East Df the_Botae Meridian; and
EELY
I,ots 2 3 and 4 and the SW 1/4 of the NE 1/4 and the S 1/2
of NW- 1/4 and the SW 1/4 of Section 5, 'l‘ownship 3 North,

xi'

Sy frngethar with all and amgqlar the tenements easements
- Fights, water rights, here
Hntn bplong, ‘or in anywige
pd Prqma thereot,«“ 3
b R it
] qu mcluding that cert;iin
# preperty, ‘which shall he
ti} Weed and devoted to po pthﬁr purpose except as a cemetary, '
i Wpo{h granters and grantees. reeerving hereby the: right of .
&.}ntermeqt for ;hemselveg,wtheir heirs, and membersg of then‘;
ko .;‘;apecgve familieg, - .t {q. thp rpasonable qapacnv af;
¢ 8ai W

Lo
s s
H

4

litaments and appurtenances there-. ',
ﬂppertaining, and the rents, issues.

-

5 A Fn N

private cemetary located on s

E
4

i

forevep hereafter rescrved preser\ed

ald

m unto the said hlantees .
And the said.Grantf henehy covenant to and

e owners in fee simple of said premhes that ;heg Are f Tee
pr the year 1966 and eubJect to .epsemems ancy ‘

theiri': heirs apd

qmbrpnpea expept taxes t
of

ver, KAy

Wd A

'l

Do ety
t‘!P"F““

oury Nhup lp&q?fd fnr lll.d btul.e.. porwn.llyc

Range 4 East of the Bo@qe Merxdzan Lo e S '

¥, b

!

§TATE OF IDAHO, COUNTY OF " Zyataasl &5
.; ,ul§ hereby eertil’y that thia in;trurnnm was ﬂ]ed fo;- remrd :t :
; the Fequest nf}:y'rzzzw.pe.ﬂ M‘ ; !". ;_{ .

i .
.u 5 f ‘/ /minmes put
{tlﬂ R " day of '
i Rt Ry ln my nﬂlce. and duI) rncqrdcd m BE uuk

i. of Decda at page foe

C UNTV OF SPOKI\NE
l“ flnyulAugujt ,1988. l

fd"l
. .,n ]

[

s

W

e
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RECEIVED WARRANTY DEED

JUNT101983  For Value Received E. H. AFTON and MABEL AFTON, husband and wife,

BOISE COUNTY
Auditor | Recorder
the grantor s, do hereby grant, bargain, sell and convey unte LESTER HOOVER, a
single man, ‘ ‘

the grantee , the following described premises, to-wit:

SW4% and W% of the SE% of Section 32 in Township 4 North, Range 4 East of the
Boise Meridian; and Lots 2, 3 and 4, and the SWk of the NE% and the S% of NW&J
and the 8W4% of Section 5, Township 3 North, Range 4 East of the Boise Meridia
COVENANT AND RESTRICTIONS, CEMETERY:
Thére is located upon said real property a certain private cemetery containing
the remains of the ancestors and members of the Gettys' families, The said .
cemetery shall be perpetually preserved and maintained at its present locat/iof
and in its present size and to be devoted to no other use except as a cemetery;
and parties to this deed shall have the right of interment for themselves and
for their heirs and members of their families, subject to the reasonable capaﬁity
of the cemetery; and that a covenant of perpetual preservation, maintenance a
use for said cemetery is contained herein. m&e‘r covenants or restrig=-
ttons of record. Grantors shall havé; and hereby reserve, the right to occupy ,
the house and barn located on said premises, together with approximately twg _Q
ﬁio{ land around said house and barn which includes some alfalfa land, alY
out cost to the Grantors, so long as either or both of grantors shall livé.
Grantors further reserve the right to use necessary water for both domestic ;
and irrigation®pdrposes on the property occupled by them, Co ]

a,JL/ZZmQ, M jﬁ%ﬁ;g.a g,,.u:f/}’ M /5;"-4%'4/

TO HAVE AND TO HOLD the said premises, with theu- a gtenanc g unto the said Grantee. ,
his heirg and assigns forever And the said Grantor s do hereby covenant to and '
with the szid Grantee | that ¢ hey ra the ownerg In fee simple of said premises; that said _ '

premises are free from all incumbrances

and that +hey will warrant and defend the same from all lawful claims whatsoever.
Dated: January 3( , 1972.

Mable/Aftor /J

STATE OF IDAHO, COUNTY OF ADA STATE/éF IDAHQO, COUNTY OF
On this 31 = day of January 19 79, 1 hereby certify that this Jnstrument was filed for record at
before me, a notary public in and for said State, personally the request of ?Zﬁ, Vel

appeared ' H, AFTON and MABEL APTON,

husband and wife, at e minutes past 7 o'clock 2m,,

this J day of .
19 .7_3 , In my office, and duly recorded in Book Fe
of Deeds at page J‘,‘y‘

Ry i) .illu”

ON LNIW{IYLSNI

Y,

""‘\ 9{&&3“;& the persong whoge name g are . - ‘
subacrlbed to the-within instrument, and acknowledred to T Y R AR S A {
ﬂme mﬁ “ ., they g executed the same. Ex-Officio Recprder-
-:"3:. By LT R — H
P < _' ; PR L ) Z (=4
"a(ﬁ-"“-’,'-"‘"ﬁlt BYE Notary Pubtic BQ ""‘O eputy: 8
’f',, ldh;g ay..-"c ‘Bo;l.se , Idaho Fees 3.-‘?"’ e
"Cofumy EXP reu X 4 Mall to: 0.
f“f‘r" - .f: s 4“‘8— & (P17 2. ‘7){ 7/
Capitol Tide Company

Boisg, IpAHO
‘?u“% »

Cot e



Title File No.: B93-20420 WARRANTY DEED

FOR VALUE RECEIVED
ERNA K. HOOVER, also known of record as ERNA HOOVER, a single persomn

, d

GRANTOR(s), does(do) hereby GRANT, BARGAIN, SELL and CONVEY unto JOSEPH B. ALLEN
single person ’

P o :
GRANTEE(S), whose current address is: o lOS WC 33 Powse. TH 83100

the following described real property in Boise County, State of Idaho,
more particularly described as follows, to wil:

See Attached Exhibit "A"™

SEESUEECDUHTY HIAHO SS
V47822 93 JUN 30 PH 3: 43

'TO HAVE AND TO HOLD the said premises, with their gppurtenanceg.unto the said Grantee(s), and
Grantee(s) heirs and asgigns fgrevg. And the said Grantor(s) does(do) hereby covenant to and with the said
Grantee(s), that Grantor(s) is/are the owner(s} in fee simple of said premises; that said.premises are free from all
encumbrances, EXCEPT those to which this conveyance is expressly made subject and those made, suffered or
done by the Grantee(s), and subject to reservations, restrictions, dedications, easements, rights of way and
agreements, {if any) of record, and general taxes and assessments, (including irrigation and utility assessments, if
any) for the current year, which are not yet due and payable, and that Grantor(s) will warrant and defend the same
from all fawful claims whatsoever,

Dated:  June 29, 1993

Tha K. Hoover

sTaTeE OF ...14aho countyof.. Ada , 8.
On this ngh day of Cdwe o
in the year of ]993 , before me, the undersigned, a Notary

Public In and forTsald State. personally appeared
Erna Koo Hoove)

---------------------------------------------------------------------

...................................

krown pr idd-mfhmyme to ha tha person ...... whose name

i “’g.\‘ s*mlbed" he within instrument, and
agkn‘vﬂedyd 10 mqaha,f fﬁ!ﬁ ....... executed t me.

ignaiy m;wl

' gr ‘hnn'
’4 TE Oﬁuﬁa Tara M. Jagels

‘e
Fag, = CAMYIE. c.iisrasaner s r TR et iaa,
Qg‘

e, MUT " ltype or prt)
‘ =Rﬂs,dlnq§}; Meridian, Idaho

J(/,V
My commission expires: -.06/1.0/98 8 1996_

&% Boise Title & Escrow, Inc.




Exhibit "A"

A parcel ¢f land ‘'located in the Northwest Quarter of
Section 5, Township 3 North, Range 4 East, and the Southwest-
Quarter of Section 32, Township 4 North, Range 4 East,
Boise Meridian, Boise County, Idaho; more particularly
described as follows: -
Beginning at a " iron pipe with a brass screw and washer
marking the Northwest corner of said Section 5; thence
North 89°48'00" East, 2619.42 feet along the North line of
said Section 5 to a brass cap being the North Quarter
corner of said Section 5; thence

North 70°49'48" West, 1001.16 feet, to an iron pin being
on the centerline of a county rcad, also being the real
point of beglnnlng, thence along said county road

South 38 33'53" West, 51.98 feet to a point; thence o
South 4°55'18" East, 84.83 feet to a point:; thence '
South 18°54'28" East, 54.46 feet to a point; thence

South 6°07'36" East, 99.70 feet to a point; thence .

South 17°34'36“ West, 66.44 feet to a point:; thence

South 31°36'58" West, 48.14 feet to a point; thence

South 25 53'37" West, 43.94 feet to a point; thence

South 0°51'56" West, 37.96 feet to a point:; thence

South 39°45'29" East, 38.25 feet to a point; thence

South 75°26'34" East, 28.42 feet to a point on the centerline
intersection of said county road and a private drive; thence
along said centerline of said private drive

South 10°24'40" West, 125.73 feet to a point; thence

South 23°11'32" West, 75.67 feet to a point; thence

South 27°00'31" West, 65.48 feet to a point:; thence

North 74°30'22" West, 40.18 feet to a point; thence

North 51°23'36" West, 101.16 feet to a point; thence

North 46°57'51" West, 40.19 feet to a point; thence

North 65°41'01" West, 39.31 feet to a point at the end of
said centerline of said private drive; thence leaving said
centerline of private drive

North 66 23'35" West, 80.09 feet to an iron pin; thence
North 0° 12 00" West, 594.96 feet to an iron pin; thence
North 89°48'00" East, 350.62 feet to the Real Point of
Beginning.
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State of Idah.

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

mgupanxn
OVERNOR
February 26, 13996

KARL J. DREHER
DIRECTOR

v
RE: In the matter of Application for Permit Nos. 63-12284 in the
name of Maurice Brown and 63-12290 in the name of Ron Randall

Dear Interested Party:

The accompanying order is a "recommended order" issued by the
department pursuant to Section 67-5243, Idaho Code. The provisions
£ thi 3 1] ] £t . il the Di .
Final ; . b

Each party to these proceedings who appeared at the hearing
may file a petition for reconsideration, briefs and exceptions to
the recommended order and may reguest oral argument before the
Director of the department as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a
recommended oxrder with the hearing officer issuing the order within
fourteen (14) days of the service date of the order. The hearing
officer will act on a petition for reconsideration within twenty-
one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3), Idaho Ccde.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after {(a) the service date of this
recommended order, (b) the service date of a denial of a petition
for reconsideration from this recommended order, or (c)} the failure
within twenty-one (21} days to grant or deny a petition for
reconsideration from this recommended order, any party may in
writing support or take excepticons te any part of a recommended
order and may file briefs in support of the party's position on any
issue in the proceeding. Written briefs in support of or taking
exceptions to the recommended order shall be filed with the
DirectQr. Opposing parties shall have tg@atyjqqm
respond. £ Ay

ORAL ARGUMENT §

JUN 28194,

~ Ce]ebrating Our Centennial Year of Serviq:e to Idaho 1895.1005 ~




The Director may schedule oral argument in the matter before
issuing a final order. Oral argument on exceptions to a
recommended order shall be heard at the discretion of the Director.
If oral arguments arxe to be heard, the Director will, within a
reasonable time, notify each party of the place, date and hour for
the argument of the case. Unless the Director orders otherwise,
all oral arguments will be heard in Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for cral argument and any
other matters filed with the Director in c¢onnection with the
recommended order shall be served on all other parties to these
proceedings in accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Director will issue a final order within fifty-six (56}
days of receipt of the written briefs, oral argument or response to
briefs, whichever is later, unless waived by the parties or for
good cause shown. The agency may remand the matter for further
evidentiary hearings if further factual development of the record
is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

APPEAL OF FINAL ORDER TO DISTRICT COURT
A party aggrieved by a final order of the Director is entitled

to judicial review in compliance with sections 67-5271 through 67-
5279, Idaho Cecde.

?erely, %
L. GLEN SAXTON
Chief, Water Allocation Bureau

Enclosure

cc: IDWR - Region

Pg 2 ﬁ,gg

Jﬂ&; 2 8 ?C;ru‘
e




WRO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 02/22/96

No. P83-12284 WATER RIGHT PROFILE REPORT PAGE : 1
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM 10 RATE VOLUME

C MAURICE BROWN 1072371995 DOMESTIC 01-01 12-31 0.010 CFS
HC 33 BOX 2002 e
BOISE ID 83706 TOTAL DIVERSION: 0.010 CFS

(208) 345-4523

Water Source: SPRING Tributary to: ROBIE CREEX Stage: PERMIT

Point(s) of Diversion: TO3N RO4E SO5 Lot O4(NENWNW) BOISE County

Place of use Legal Description for: DOMESTIC

NE N ] SE

NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : MNESW NWSW SwSW SESW : NESE NWSE SWSE SESE
T R S :LtAcLtAcLtAc Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac
O3M O4E 5 : : 03-p

Pou County: BOISE

Other Water Rights Listing Overlapping Place(s) of use:
63-05161

Conditions of Approval:
005 - Use of water under this right is subject to control by the
- watermaster of State Water District No. 63«.
021 - Use of water for domestic purposes under this right shall be
- Llimited to in-house use and watering of household stock.
004 - The issuance of this right does not grant any right-of-way
- or easement across the Land of another.

Remarks: Domestic use is for 1 home,

Dates: App. Received: 10/23/1995 Priority Date: 10/23/1995
Proof Due Date: OMfG1/1997  Proof Made Date:
Exam Made Date: Exam Sent to S.0.:

Licensed Date:

Misc: Water District Number: 6% Field Exam Fee:

Comments: Date: 11/06/1995 User-ID: SLESTER Subject: OVERLAP & PROCESSING
This use is not subject to Basin 63 processing delay provided
that in-house use only is allowed. No yard irrig. use with water
tributary to Lucky Peak is permitted regardless of Bs. 63 delay.
Note that same spring filed upon in 63-12290 (Randall) & related
to portion of right 63-05161 (per SRBA claims). Copy of new appl.
sent to protestant Joseph Allen. See file information regarding
muttiple hook-ups from this spring. Both new appls. (63-12284 and
63-12290) protested by Mr. Allen.
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APPLICATION FOR PERMIT
STATE OFFICE REVIEW
by Cindy Zimmerman
No.: b3-l228y Name: _ Brievor Date: 9. ad ox? _V
Correct Fee? . Receipt #: wo6200i7 _ Priority: LoEgig% v/ Gvmt Lts: ./
AREA OF CONCERN? - No/Yes Mor GWMA Trust/Non-trust

PROTESTED: 020 (Protest Agr) or W19 (See Final/Prelim Order)

8YSTEM COMPLETED:

Yes/proof filed - N2
1 year/no proof - *‘:B
5E~-P17

+1 year -
“SROUNDWARPER <+ FLO-CH>
+ 0.2 cfs - 01M
=/= 0.2 cfs - No MD
=/+ 5 a. - 01M, 065(if GW use SW 1lst)

Drilling Permit:
Existing well

NA (pre 7/1/87)

Included w/permit - Permit No. _ - - - - , P99
No WD permit? - 046-46B-P23 (post 7/1/87)
irr. in WD - P05 (new well)
SURFACE WATER <v FLo-cH>(Surface water that doesn‘’t sink is regulated):
Water District(dem) - 005 (req) WD # b3 <SEE MAP & LISTING>
+ 0.2 cfs - 01J(meas dev)-P08
=/= 0.2 cfs - O01lH(lock dev)-P0l1 or No MD
Far-Wb + 0.2 cfs - 01M or No MD (in-stream)
- 0.2 cfs - No MD
=/+ & a., irr. - 01M
RIVER BASBINS (*Surface water):
Snake R (01) - 11A-P04, NA

(02/03-irr)
Boise R (63)
Payette R (65)

007-P07 (w/remark WB9-t Weiser), NA
05A (if WB), 1l1E (not 42-111 use), NA
064 (regulated uses), 047-P04 (Payette Lake), NA

UsE:

Domestic (surface) - 021(Boise R t L Peak); 27A(Payette R); NA

Fish Propagation - 07A-042(rg)-010/06A/09E(WQ)~-P10;044 (N 1000 Spr)

Irxr <POU> =/- 5 a - 057 (0.03 cfs/A)

+ 5 a - 03A (0.02 cfs/A)
Mining - 054 (reg) & 06A/010/09E-P10
Power - 08A~17K-025-027-01M-01F (P19)-09E(P19);
- +25 cfs-P18; 17G(FERC) or 17M(FERE); 18B-P09

Storage(v 3 compo.) - 18A(multi MD in WD), 18B-P09 (+10’ dam), NA
LOCATION:

Boise Front LoGeo - 058 (-85° GW temp only)

In-stream dev. ~ P52 (stream channel alteration)

Irr Dist/Canal Co. =~ 023 (Twin Falls area)

Swan Falls Flag - B <SEE CODE CHART>

Trust -~ 051-052-053-P74 (Consumptive Uses), NA
Non-Trust <1> - 048~049 (Consumptive Uses), NA

OWNERSHIP:Non-land owner - 004 (PD/PU) fiyuctlowwer» Alers festzumact
OTHER CONDITIONS: -
S8TANDARD REMARKS: - q)u05¢7l
BENEFICIAL USE DUE: -5/..—1— 13931

COMMENTS: -




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATIONS

FOR PERMIT NOS. 63-12284 IN THE

)

) NOTICE OF HEARING
NAME OF MAURICE BROWN AND 63-12290 )

)

)

IN THE NAME OF RON RANDALL.

On October 23, 1995, Maurice Brown filed with the Department
of Water Resources an application for permit to appropriate the
public waters of the State of Idaho. On October 23, 1995, Ron
Randall also filed with the Department an application for permit.
The applications were protested by Joseph B. Allen. The conference
held on January 17, 1996, did not resolve the matter of protest.

The Department has scheduled the matter for a hearing to be
held on Wednesday, February 21, 1996, at 9:00 a.m. in the Second
Floor Conference Room, Department of Water Resources, 1301 N.
Orchard St., Boise, Idaho 83706, The hearing will be held in
accordance with provisions of Chapters 2 and 17, Title 42, and
Chapter 52, Title 67, Idaho Code, the adopted Rules of Procedure of
the Department and Water Appropriation Rules 40 and 45. The
presiding officer at the hearing will be Glen Saxton.

If you plan to offer exhibits for the record, note that IDAPA
Rule of Procedure 37.01.01606 requires that you provide a copy of
exhibits to each party and to the presiding officer.

The hearing will be conducted in a facility which meets the
accessibility requirements of the Americans with Disabilities Act.
If you require special accommodations in order to attend,
participate in or understand the hearing, please advise the
Department within (10) days prior to the hearing.

All parties to the matter will have the opportunity to respond
and present information and argument on all issues involved.

1~
Dated this ? day of F;bfuh/j , 1996,
1

T e T )

DAVID R. TUTHILL, JRJ, P. E.
Manager, Western Regional Office

é} “'.:-.-; S
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hereby <certify that on the 2 — day of
1996, I mailed a true and correct copy, postage

prepaid,/of this document to the applicant(s) and protestant(s)

listed:

Certified Mail

MAURICE BROWN
HC 33 BOX 2002
BOISE ID 83706

RON RANDALL
HC 33 BOX 2030
BOISE ID 83706

JOSEPH B ALLEN
HC 33 BOX 2032
BOISE ID 83706

el /Z;ﬁ/

Sue Taylor
Secretary, Offlce Coordinator




CONFERENCE AND HEARING PROCEDURE
APPLICATION FOR PERMIT

Section 42-203A, Idaho Code, requires the department to
consider the following issues in connection with an application
for permit:

1) Will the proposed appropriation injure other
water rights?

2) Is the proposed water supply sufficient for the
purpose for which it is sought to be
appropriated?

3) Was the application made in good faith or for
delay or speculative purposes?

4) Does the applicant have sufficient financial
resources with which to complete the proposed
project?

5) Is the proposed appropriation in the local public
interest, which is defined as the affairs of the
people in the area directly affected by the
proposed use?

6) Is the proposed use contrary to conservation of
water resources within the state of Idaho?

BURDEN OF PROOF

The Applicant has the initjal burden of proeof on issues
1, 2, 3, 4, & 6 above and must provide evidence for the
department to evaluate these criteria.

The initial burden of proof on issue 5 above lies with
both the applicant and protestant as to factors which they are
most knowledgeable and cognizant. The applicant has the
ultimate burden of persuasion, however, for this issue.

PROCEDURE

The department generally conducts an informal conference
with the parties to determine the issues and to try to settle a
protested matter before a hearing is scheduled. If a hearing
is held, the department will issue a written decision based on
the hearing record.

CONFERENCE

The purpose of a prehearing conference is to provjde the

opportunity for the parties and the department to familiarize.
e

7i 14
CONFERENCE AND HEARING PROCEDURE - 1 "WV 2g 199




themselves with a contested matter and to attempt to resolve

he matter. At the conference, the department may also
formulate and simplify the issues, identify documents to avoid
unnecessary proof, exchange proposed exhibits or prepared
testimony, limit witnesses, discuss settlement offers, schedule
hearings, establish procedure at hearings and address other
matters that may expedite orderly conduct and disposition of
the proceeding or its settlement.

HEARING

The department will tape record the hearing. Copies of a
hearing tape are available upon request and the payment of the
cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer
appointed by the Director rather than the Director himself. If
so, the hearing officer will prepare a recommended order for
the Director's consideration. Parties can file exceptions to a
recommended order, briefs in support of the exceptions or may
request oral argument. Parties may seek judicial review of any
final order issued by the Director.

Parties may by written stipulation waive their right to a
recommended order, particularly when a shortened decision
process is desirable or necessary. Such a waiver does not
eliminate any rights of the parties in connection with the
final order of the Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the
hearing record must provide a copy of the proposed exhibit to
the parties and to the hearing officer.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility
which meets the accessibility requirements of the Americans
with Disabilities Act. If you require special accommodations
in order to attend, participate in or understand the hearing
please advise the department within ten (10) days prior to the
hearing.

CONFERENCE AND HEARING PROCEDURE - 2
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US Postal Service

Receipt for Certified Mail

MAURICE BROWN

HC

33 BOX 2002

BOISE ID 83706

o,
- e
T

LIS
B e
Poslage $ 2
Certified Fee F st
<%,
Spacial Delivary Fee /Z’to . ‘.
3 n?
- o j
Restrictad Delivery Fes {9 ;
Retum Recsipt Showing to %'
Whom & Date Delivered
Retumn Receipt Showing to Whom,
Date, & Addressee’s Address T
TOTAL Postage & Fees | § Q . 3’;2

Postrmark or Date

§ PS Form 3800, April 1995
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BOISE ID

PS Form 3800, April 1995
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US Postat Service

237

Receibt for Certified Mail

RON RANDALL
HC 33 BOX 2030

83706

Postage e ﬁ

Centified Fee
I

Special Delhgfes

Restricted Delivery 6}’

Retum Receipt Showk
Whom & Date Deliveraliz<™

Retum Receipt Showing to Whom,
Dats, & Addressee's Address

TOTAL Postage & Feas

Postmark or Date
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US Postal Service

Receipt for Certified Mail

JOSEPH B ALLEN
HC 33 BOX 2032
BOISE ID 83706

; #‘;f:‘::, .

Postage s . "s

it

Certifiod Fee 5’”_\._;.}

_ - r’!’:}, o
Special Delivery Fes _,} R

Restricted Delivery Fee E

Retum Receipt Showing to
Whom & Date Deliverad

Return Receipt Showing to Whom,
Date, & Addressee’s Address

TOTAL Fostage & Fees | § a’l } ﬂ

Postmark or Date

PS Form 3800, April 1995
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US Postal Service

Receipt for Certified Mail

MAURICE BROWN
HC 33 BOX 2002
BOISE ID 83706

kS

[ Postage

Cortified Fee

Lalis

Spedial Delivery Fes o5

Festricted Delivery Fee

Retum Raceipt Showing o
Whom & Date Delivered

Reium Receipt Showing to Whont,
Date, & Addressee’s Address

TOTAL Postage & Fees

Postmark or Date
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US Postal Service

Receipt for Certified Mail

RON RANDALL
HC 33 BOX 2030
BOISE ID 83706

, .
Gfe 2 codsibid i o

;]

Postage
o i
" -
ifiad Fi s
Certified Fee =5

Spacial Delivery Fed\>
-

Restricted Delivery,?}

Retumn Aeceipt Shgiilg to
Whorn & Date Delivered

Retum Receipt Showing tc Whom,|
Date, & Addresseq’s Address o

TOTALPostage & Fees | §
Postmark or Date

! PS Form 3800, April 1995
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Receipt for

Certified Mail

No Insurance Coverage Provided
JOSEPH B ALLEN
HC 33 BOX 2032
BOISE ID 83706

. Postage . $

Cortified Fee il
i
)

v

Special Delivery Fee

3
Restricted Deiivaﬁ; 4 ,'__ 5
—? Sl
-~ o
Return Receipt Shapibg ik |
L,_m Whom & Date Dmred K i

"Return Recsipt Showir! to Whom‘.‘ )
Date, and Addressedshodress

3
OTAL P -
kot 140.52

Postmark or Date

PS Form 3800, March 1993
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* The Return Receipt will show to whom the article was delivered and the date
K delivered.

o

£ SENDER: . .

m » Complete items 1 and/or 2 for additional services. I also wish to receive the

@ * Complete items 3, and 4a & b. following services {for an extra

# < Print your name and address on the reverse of this form so that we can feel:

@ return this card to you. :

m » Attach this form to the front of the mailpiece, or an the back if space 1 Addressee’s Address
does net penmit.

m « Write “"Return Receipt Requested’’ on the mailpiece below the article number, 2. [ Restricted Delivery

Consult postmaster for fee.

4a, Article Number

F Y78 66/ 240

”M 3. Article Addrassed ta:
m. MAURICE BROWN
m HC 33 BOX 2002
@ BOISE ID 83706

7
5
m.,

4h. Service Type
1 Registered

O Insured
nmn_zoa O cop
Mail [ Return Receipt for
vimm m. Merchandise

2 of Delivery

ature \Snnawmmm_

p EYNQ
6. w_msmﬁ:-m (Agent) |

\m~|\\\1

8. Addressee's Address (Only if requested
and fee is paid)

W PS Form 3811, December 1991  «U.S.GPO: 1993—35271¢  DOMESTIC RETURN RECEIPT

s

ice.

ipt Serv

Thank you for using Return Rece

-
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C3~y2. 2. F4 yqp

* Complete items 1 and/or 2 for additional services.

= Complete items 3, and 4a & b.

* Print your name and address on the reverse of this form so that we can
® return this card to you.

[
£ SENDER:
»
(.4
®

| also wish to receive the
following services (for an extra
fee):

m * Attach this form to the front of the mailpiece, or on the back if space ] Addressee's Address
.ﬂ does not permit,

* Write "‘Return Receipt Requested” on the maiipiece below the article number. : i
m * The Return Receipt will show to whom the article was delivered and the date D Restricted Delivery
m delivered. Consult postmaster for fee.
.m 3. Article Addressed to: 4a.  Article Number
B 2 M) 3§ 7139
E JOSEFH B ALLEN 4b. Service Type
€ HC 33 BOX 2032 [0 Registersd [ Insured

BOISE ID 83706 E-Contified ‘Ocop

- O Express Mail [] Return monm_vn for

. han
o, 7. Date of co,_<oq\< \

W .m:mﬂ:m A>Qn.6mmmm_ V\
- mnku.\mm\\\\\r Q\\ Y £ e

y
6. Si&nhature’(Agent)

8. Addressee’s Address (Only if requested
and fee is paid)

m, PS Form 3811, cmnmawmq 1991 »US GPO:1893—352714  DOMESTIC RETURN RECEIPT

ipt Service.

Thank you for using Return Rece

-+
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L2 ~\-ﬂmh\

SENDER:

=« Complete items 1 and/or 2 for additional services.

* Complets items 3, and 4a & b.

#= Print your name and address on the reverse of this form so that we can
return this card to you.

* Attach this form to the front of the mailpiece, or on the back if space
does not permit.

* Write “’Return Receipt Requested’’ on the mailpiece below the article number |
= The Return Receipt witl show to whom the article was delivered and the date

L A ke
| also wish to receive the

following services (for an extra
fee):

1. [0 Addressee’s Address

2. [ Restricted Delivery

BOISE ID 83706

delivered. Consult postmaster for fee.
3. Article Addressed to: 4a. Article Number
£ 425 66/ 24/
RON RANDALL m wm.-soa Type O
HC 33 BOX 20 . . Registerad Insured
30 . L Certified O cop

Express Mail [ Return Receipt for

Merchandise

)

- Date o_“x we%.:

RETURN ARDARESS completad on the raverse side?

8. Addressee’s Address {Only if requested
and fee is paid)

PS Form 3811, December 1991  #us.cpo: 1983—352714  DOMESTIC RETURN RECEIPT

ce.

Thank you for using Return Receipt Serv

-



NEN m:sf& mmuf_p. uo quzhmiuc

* )
alsy opol) n_nvN pue ssaippe ‘swieu INbA E.mw ..w

ofa
T8z gy

00ES '3DVLSOd 40 :
NYW'SN INIWAYL QIOAY CL 35N
— ALYAIHA HO ALTYNId SEOUISNY |BI9LH0

- = —— — IDIAHIS TVLSOd S31VLS Q31NN




SPRIALGS Q00 bE£EQTION ALK
<——- BuRIER PERFORATED HIPE
- % -ORAVRL PAE kLG -

Meas, Pr.
1t

(oL Traw Fltom,

SprmeS THEY Butikd

QuavirT) PIPELINE T STARAGR TAMS

(mens, 1 86om)

~ ¥
O -
APPILOAL, Lotsiens

OF BLOUN Y SR,
TRNK

_ UNNAMRO TR Srtdn

S¢S TaM

(Ao

) \ o TR )
\ TioM 4GP
N P Y
Y 71 -
° s
A
-y
& >
23 L
&=/
d ,
3 HETLi S = b PC
S o
- VT AC TATH A

SR o S

At ¥

PN LS WD A
7"2 Jd I'd ;J;\-!‘:.“ )

e

nant /

i
.
~
¥
N
BN

o



RECEIVED
NOV 2 7 1995

November 22, 1995 WATER RESOURCES

w WESTEAN REGION

David R. Tuthill
and the Department of Water Resources

I'm putting you all on notice that without prejudice I claim
UCC1-207 and 1-103 of the Uniform Commercial Code! I claimed it
for the past and I am claiming it now! Please be on notice.

Uec 1-207 y-;03

JOSEPH B ALLEN

HE 313 any 12
BOISE a4y §3708



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATIONS
NOTICE OF CONFERENCE
FOR PERMIT NOS. 63-12284 IN THE
NAME OF MAURICE BROWN AND 63-12290

IN THE NAME OF RON RANDALL.

Tt et et St s St s Nt

On October 23, 1995, Maurice Brown filed with the
Department of Water Resources an application for permit to
appropriate the public waters of the State of Idaho. On Octocber
23, 1995, Ron Randall also filed with the Department an application
for permit. The applications were protested by Joseph B. Allen.

The Department has set the matter of protest for a
conference to be held con Wednesday, January 17, 1996, at 2:00 a.m.,
at the Idaho Department of Water Resources, Western Region, 2735
Airport Way, Boise, Idaho 83705. The conference will be held in
accordance with provisions of Chapters 2 and 17, Title 42, and
Chapter 52, Title 67, of the Idaho Code, the adopted Rules of
Practice and Procedure of the Department of Water Resources, and
Rules 40 and 45 of the adopted Rules and Regulations of Water

Appropriation of the Department of Water Resources.

NOTICE OF CONFERENCE 1
JUN 2 8 1ap



Opportunity shall be afforded all parties to respond and

present information and argument on all issues involved.

_,fv
Dated this _% ~ day of 1 , 1996.
/

@——aem i

DAVID R. TUTHILL, JR.J . E.
Manager, Western Regienal Office

I hereby certify that on the..,“:';"]-3 day of '
1996, I mailed a true and correct copy, postagg prepaid, ©Of
this document to the applicant(s) and protestant(s) listed:

Sue ;aylor ‘

Secretary/0ffice Coordinator

Certified Mail

MAURICE BROWN
HC 33 BOX 2002
BOISE ID 83706

RON RANDALL
HC 33 BOX 2030
BOISE ID 83706

JOSEPH B ALLEN

HC 33 BOX 2032
BOISE ID 83706

NOTICE OF CONFERENCE - . 2

e



CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR PERMIT

Section 42-203A, Idaho Code, regquires the department to
consider the following issues in connection with an application for
permit:

1) Will the proposed appropriation injure other
water rights?

2) Is the proposed water supply sufficient for
the purpose for which it is sought to be
appropriated?

3) Was the application made in good faith or for
delay or speculative purposes?

4) Does the applicant have sufficient financial
resources with which to complete the proposed
project?

5) Is the proposed appropriation in the local
public interest, which is defined as the
affairs of the people in the area directly
affected by the proposed use?

6) Is the proposed use contrary to conservation
of water resources within the state of Idaho?

BURDEN OF PROOF

The Applicant has the initial burden of proof on issues 1, 2,
3, 4, & 6 above and must provide evidence for the department to
evaluate these criteria.

The initial burden of proof on issue 5 above lies with both
the applicant and protestant as to factors which they are most
knowledgeable and cognizant. the applicant has the ultimate burden
of persuasion, however, for this issue.

PROCEDURE

The department generally conducts an informal conference with
the parties to determine the issues and to try to settle a
protested matter before a hearing is scheduled. If a hearing is
held, the department will issue a written decision based on the
hearing record.

CONFERENCE

The purpose of a prehearing conference is to provide the
opportunity for the parties and #he department to familiarize



themselves with a contested matter and to attempt to resclve the
matter. At the conference, the department may alos formulate and
simplify the issues, identiry documents to avoid unnecessary proof,
exchange proposed exhibits or prepared testimony, limit witnesses,
discuss settlement offers, schedule hearings, establish procedure
at hearings and address other matters that may expedite orderly
conduct and disposition of the proceeding or its settlement.

HEARING

The department will tape record the hearing. Copies of a
hearing tape are available upon request and the payment of the cost
of reproducing the tape.

The hearing likely will be conducted by a hearing officer
appointed by the Director rather than the Director himself. If so,
the hearing officer will prepare a recommended order for the

Director’s consideration. Parties can file exceptions to a
recommended order, briefs in support of the exceptions or may
request oral argument. Parties may seek judicial review of any

final order issued by the Director.

Parties may be written stipulation waive their right to a
recommended order, particularly when a shortened decision process
is desirable or necessary. Such a waiver does not eliminate any
rights of the parties in connection with the final order of the
Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing
record must provide a copy of the proposed exhibit to the parties
and to the hearing officer. ~

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which
meets the accessibility requirements of +the BAmericans with
Disabilities Act. If you require special accommodations in order
to attend, participate in or understand the hearing please advise
the department within ten (10) days prior to the hearing.



The Fdaho Worl

P O Bax 99

Garden Valley, ID 83622
208 462-3487

State of Idaho >
>
County of Boise >

Deanna Stevenson, being duly sworn,
deposes and says: that she is the Editor

of THE IDAHO WORLD, a weekly
newspaper published at Idaho City, in the
County of Boise and the State of Idaho;
the said paper has been and is in general
circulation in the county aforesaid, and in
the vicinity of Idaho City; that the
advertisement, a copy of which is hereto
attached, was published in said
newspaper once a week for :Erl:QOlZl
consecutive weeks in the entire and
regular issue of every number of said
paper during the period and time of
publication and was published in the
newspaper and not a supplement; that
sald paper has been established and
regularly and continuously published for
more than seventy eight weeks past
previous to the first publication of this
notice. Such notice was published with
the issue beginning withjVovt> 1905 and
ending with the issue of e 195

Siate of Idaho >
>
County of Boise >

On this day of DLC/ in the
year ) , before me, a notary public,
personally appeared Deanna Stevenson
known or identified to me to be the
person whose name subscribed to the
within instrument, and being by me first
duly sworr, declared thal the statements

therein are trie, and acknowledged to me
that she executed the same.

(/. L%Zﬁﬁ{&

Notay Publie for 1daho
Residing at Garden Valley, Idaho

m‘ -
NOTICE &F ASVICANIN FOR WATER RIGHT
The Following application(s) have been filed to appropriate the public
waters of the State,of idaho: L

Ezs’ (4

- BROWN, MAURICE
HC 33 BOX 2002
BOISE, ID 83706

Source: SPRING . Thbutary: ROBIE CREEK
Diversion Pt LOT 4 (NENWNW) Sec 5 T 03N R O4E in BOISE County.

Use: DOMESTIC ¢
Total Diversion:  (

0.010CFS)
0.010 CFS)

Date Filed: 10/23/1995

In: - BOISE County
TO3N RO4E S05 Lot 3 (NENW)

63-12290

RANDALL, RON '

~ HC 33 BOX 2030
BOISE, ID 83706
Source: SPRING Tibutary: ROBIE CREEK

Diversion Pt: LOT 4 (NENWNW) Sec 5T.03N R G4E in BOISE County.

Use: DOMESTIC < 0.020 CFS)
STOCKWATER & 0.020 CFS) .
" Totol Diversion:  (

0.040 CFS)
Dote Fled: 10/23/1995 '

In: BOISE County -
TO3N RO4E 505 Lot 3 (NENW)

Permits will be subject to il prior water rights. Protestsrnay be submittad
based on the criteria of Sec. 42-203A, Idoho Code, Any protest against the
approval of this application must be filed with the Director, Dept: of Water
Resources, Western Region, 2735 Aiport Way, Bole: idaho 83705 together
with a protest fee of $26.00 on-or before DECEMBER 4; 1995. The protestant
must also send @ copy of the pratest fo the appiicant,

' KARL J. DREHER, Director

My commission expires & 225 2 L mblibod in The Idiaho World Novermber 15 and 22, 1995.

RECEIVED:
DECOB M 0 25100

RESQURCES
YAEETERN REGioN

! i

Y

- em



State o daho
DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way, Boise. Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT

November 16, 1995 GOVERNOR
J.DREHER
JOSEPH B ALLEN RAR iecroe

HC 33 BOX 2032
BOISE ID 83706

Re: Application for Permit No. 63-12284 in the Name of Maurice
Brown

Dear Protestant:

This office acknowledges receipt of your protest to the issuance of
a permit pursuant to the above referenced application. The
Department suggests you contact the applicant(s) directly in an
effort to determine what is proposed by the application and to
attempt to resolve the protest.

If this office has not been advised within twenty (20) days that
the protest has been resolved, the matter will be scheduled for
conference. At such a conference, the following are the principle
items the Department can consider in either approving or denying an
application or permit (Section 42-1203, Idaho Code):

1. Will the proposed use reduce the gquantity of water
under existing water rights?
2. Is the proposed water supply insufficient for the

purposes intended?

3. Is the application made in good faith or for delay
or speculative purposes?

4, Has the applicant sufficient financial resources
with which to complete the project?

5. Will the proposed use under this permit conflict
with the local public interest?
6. Will the proposed use be contrary to conservation of

water resources within the state of Idaho?
If this office can be of further assistance, please contact us.

Sincerely,

T izt
DAVID R. TUTHILL, JRN, P. E.
Manager, Western Regional Office

DRT/st

~ Ce/ebraﬁng OQur Centennial Year ofSerm'ce to Idaho 1805.1005 ~



State of laho

DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way, Boise. [daho 83705-3082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

November 16, 1995 KARL L. DREHER
DIRECTOR

MAURICE BROWN
HC 33 BOX 2002
BOISE ID 83706

Re: Application for Permit No. 63-12284
Dear Applicant:

Enclosed is a copy of a protest(s) filed against the issuance of a
permit pursuant to the above-referenced applications. The
Department suggests that you contact the protestant(s) and attempt
to resolve the protest(s).

If this office has not been advised within twenty (20) days that
the protest(s) has been resolved, the matter will be scheduled for
a conference. At such a conference, the following are the
principle items the Department will review (per Section 42-203,
Idaho Code):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. Is the proposed water supply insufficient for the
purposes intended?

3. Is the application made in good faith or for delay

or speculative purposes?
4, Has the applicant sufficient financial resources
with which to complete the project?
5. Will the proposed use under this permit conflict
with the local public interest?
6. Will the proposed use be contrary to conservation of
water resources within the state of Idaho?

Please contact this office if you have questions regarding this
procedure.

Sincerely,

@qf.w

DAVID R. TUTHIL JR., P.E.
Manager, Western Regional Office

Enclosure: Copy of protest(s)

-

2 2 81988

-~ Ce]e&ratfng ur (T..’n!c_innfa] Year ofService to Idaho 1805.1005 ~
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) STATE OF IDAHO ¥ CElvep
ov g

DEPARTMENT OF WATER RESOURCES " J 199

NOTICE OF PROTEST RS,

1oN

This form may be used to file a protest with the department under sections 42-1088, 42-203A, 42-203C, 42-211, 42-222 and

42-224, |daho Code. The department will also accept a timely protest not completed on this form if it contains all necessary
information.

1. Matter being protested _ £/, /o Azz00s Fie. )Q%/%LTM. loF - AL

— SN TRE NAMIE A E FlAunice DRccons
2. Name of protestant S ISP /? /7 AALN

3. Protestant’s representative for service (iIf different than protestant)

4. Service mailing address  //C. 3.3 FOX AOTA [5/?)/ S.= T 3706

5. Service telephone no. BT ~OC o]

6. Basis of protest (including statement of facts and law upon which the protest is based) 7~
Al SCh e 0 NER DF THE  ATER JV6rT 72 THIE TPLNGS. T A
QAL OF THAE BSTriard 2‘ OWNER_OF _THE L AND ORANT. 2 FRTENT.
TR (S AT JUEF/CY AT~ GIRTIR. T SUPPRy TR 3
PRETIE S, 9 LN Fl Ay Jomucsiic 2 [RRICATION USE .

(additional pages may be altached to describe the nature of the protesl)

7.  What would resolve your protest? Ab— 70 OAANT  THE 4oA7FrR AVEid T
Pt 7= LS TB ASUFFEL/C AT 4 IR72R  SLtlLn s

I hereby, acknowledge that if I, or my designated representative, fails to appear at any regularly
scheduled conference or hearing in the matter of which | have been notified at the address above, the
department may issue a notice of proposed default against me in this matter for failure to appear. | also
verify that | have served a copy of this protest upon the applicant.

Signed this J% day of /Um),c;m A1l 18 g5
s . . o
JE e S S e e
PROTESTANT S

PROTESTANT'S REPRESENTATIVE T P
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Form
1/95

No. 202a.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPROPRIATION APPLICATION ANALYSIS SHEET

INITIAL REVIEW BY: );%i" DATE: [ )/af/Zﬁj APPLICATION: é:}/‘/ﬁazéy?

REQUTIRED INFORMATION

H

L4
1

|

r
!

Name: (If applicant is a corporation or partnership, names and addresses for the
director, officers, and other partners must be included.)

Address:

Source: (See USGS Quad for names of water sources)

Point of Diversion: (10 acres for spring, lot & block descriptions for
Subdivisions, local name)

County:

Quantity: (flow and/or volume) Gov‘t. Lots:
Period of use: P/D
Nature of proposed use: (Include description of use) — P/U

Description of diverting works:

Time required for beneficial use of water:

Place of use or acres irrigated:

Map: (show T, R, S, QQ &/or QQQ)

Subdivisgion plat: (for > 1 home in restricted area. > S5 homes in non-restricted
area)

Signature: (If applicant is corp., partnership, or municipality, title of
signatory is required)

Fee:

es No* In form to receipt:

o

ADDITIONAL INFORMATICON

a7

ES

REEN N

WIR BT S A (ormmnits

//g:;:;apping place of use: (Describe source & relationship to present
application on the back.)
Overlapping point of diversion:
Field check required: Field check by:
Field report attached:
Critical groundwater area:
Groundwater management area: iy p( /
1992 moratorium: —EJEmPT Bon Jreestn €12
Copy to SCA staff: (perennial stream, non-pump diversion)
Copy to Dam Safety staff: (for any storage)
Basin 63 mitigation plan: (where ground water replaces gurface water for
irrigation, request additional information &/or mitigation plan to address
reduced aquifer recharge)
Send power requirement letter:
Send fish farm requirement letter:
Power residency affidavit:
Power efficiency form:
Diversion greater than 5 cfs or 500 af or irrigation greater than 200
acres: (If yes, attach Large Diversion supplementary analysis sheet.)

*REQUEST ADDITIONAL INFORMATION FROM THE APPLICANT

IR NNRRRK ] T8

__DATE REQUESTED:

N T

Additional information on reverse side:

|
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-
PROCESSING APPLICATION NO. & - L2259

YES _ NO

In form for advertising:

Statewide advertising: ( > 10 cfs &/or 1000 af)

Fee amount, receipt number and date recorded on application:

N N

SEND COPIES TO

YES NO YES NO
I.D. Health and Welfare U.S8. BLM
I.D. District Health —{ _ U.S8. Forest Svc.
L I.D. Fish and Game _1 = Water Dist. #
I.D. Lands Other

q: Adjudication Bureau ( /mme A Mq ‘,/vzwwﬁ et % jfé

FINAL REGTIONAI PROCESSING REVIEW

L]

ES NO
Affidavit of publication received:
Application published correctly: If not, record action taken.

|

Publication dates and paper recorded on application:

Protests received. Final date for protest LJ‘V-'?Sﬁ
Protest dates, resolution of protest recorded on application:
Recommendations attached:

Measuring device required:

Measuring port required:

Water delivered by water master? District #
Special conditions of approval or cover letter:

TN

See below for additional information
Recommended Date or Priority
Recommended by: Date

STATE OFFICE REVIEW

See below for additional information. By Date

ADDITIONAL INFORMATION

Lratetd ,/ 3/as by T Aler

G fle it > Agpd. e A
frecus ;,\7/ £57 /22 90.

RAllieo oibarol Ol pae a'n/é \




State ¢ daho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

KARL J. DREHFER
DIRECTOR

November 1, 1995

Joseph B. Allen
HC 33, Box 2032
Boise, ID 83706

Dear Mr. Allen:

Per request by Dave Tuthill, Western Regional Manager,
enclosed are copies of the two new applications for permit filed by
Ron Randall and Maurice Brown on their use of the spring water.
These copies are being sent for your review due to the on-going
water dispute over the use of this water. The applications are
presently being reviewed and will be advertised in the Idaho World
within the next month. During the application processing and up to
10 days after the last date of publication in the newspaper, a
written protest and $25 fee can be filed against the approval of
these applications.

These filings are a result of my letter dated 10-20-95 which
pointed out that if the homes were hooked up after May 20, 1971,
then an application for permit may need to be filed. The priority
date on these applications is the date they were filed. There is
still a question concerning whether or not Ron Randall and Maurice
Brown acquired a portion of the older historical water rights when
the contract was signed allowing them the use of the spring water.
Regardless of these filings, or any others, the spring water cannot
be regulated at this time.

If you have any gquestions concerning these applications,
please contact this office.

Sincerely,

JAN SHURTE
Water Rights Supervisor
Adjudications Section

Western Region . ggh

JS: j : ':’ ‘,’ i

Enclosures e
JUN 5 5.

¢c: Ron Randall
Maurice Brown

~ Celebrating Our Centennial Year of Service to Idaho 18051905 ~



MEMORANDUM
October 26, 1995

TO: CLAIM FILE NOS. A63-05161A, A63-05161B, A63-05161C
& A63-15427
APPLICATION FOR PERMIT NOS. 63-12284 & 63-12290

FROM: JAN SHURTE

RE: GENERAL SUMMATICN OF FILING PROBLEMS WITH ABOVE CLAIMS
EXPLANATION OF WATER RIGHT DISPUTE AND FILING OF
APPLICATIONS

ek o % de % o e ok e e e e ok ok vk v ke v ok e o ke o o ofe ke ok K g o e o vk e e ok e e e e e e o ke ke e ok e e ke e e ke e e e e e ok

On June 21, 1983, Mr. & Mrs. Hoover filed Statutory Claim No.
63-05161. This claim was filed for 60 acres of irrigation,
domestic and stockwater purposes from two unnamed streams,
tributary to Robie Creek. The description of diversion works
stated open ditch and 2" pipe out of stream for domestic. The
priority date claimed was May 1, 1955. The number of homes or head
of stock was not shown on this claim.

In May, 1989, Erna Hoover refiled on the above statutory claim
under Claim Nos. A63-05161 and A63-15223 (see claims in file). In
the remarks for Claim No. A63-05161(now renumbered to A63-05161B)
Mrs. Hoover stated, "The basis of this claim is the statutory claim
63-05161 which had given unnamed streams as the source, when in
actuality the source is and was 2 springs which were developed
before 1955." In the remarks for Claim No. A63~15223(now
renumbered to A63-05161C) she stated, "The basis of this claim is
the statutory claim 63-05161 which originally gave unnamed streams
as the source, when in actuality the source is a spring. The old
school house was the original place of use, and when the new home
was moved in the use was transferred." There is a memo to the file
from Anna Baumhoff which states that from discussions with both
Mrs. Hoover and Maury Brown (A63-05161A & A63-15427) it appears the
unnamed stream systems were abandoned and Mrs. Hoover did not file
a claim in the adjudication because she felt these unnamed streams
had not been used for more than 5 years. Two other claims have
been filed by Maury Brown based on this statutory claim. Claim No.
A63-05161A covers one home for .01 cfs (4.5 gpm) from a spring
source and Claim No. A63-15427 covers 12 acres of irrigation from
one of the unnamed stream sources (Sec. 5).

There are currently 3 homes attached to the spring source.
Two of the homes were added after 1971 and the one home is on the
site of the original homestead - original home burnt down years ago
and this house replaced it. When Mrs, Hoover sold the land for the
two newer homes (Maury Brown & Ron Randall) and the third home (Joe
Allen), she put a clause in their contracts concerning the spring
use. The clauses stated that the two newer homeowners could use
the water from the spring. She also put a clause in the third
homeowners (Joe Allen) where he signed off stating that he would
honor the agreement for the spring use betweerf Brown & Hoover and
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that he would allow the owners of the adjacent mobile home(Ron
Randall) use of the spring water. It appears that Joe Allen’s home
has the oldest water right, however, it will remain to be decided
if a portion of this older right was given up when he purchased the
home and signed the contract granting the other two users the right
to the use of the spring water. Due to this guestion, along with
the after 1971 uses, both Maury Brown & Ron Randall have now filed
new applications for permit for this spring water.

Per Joe Allen’s request, I conducted an adjudication field
exam on October 24, 1995, on his land in Sec. 5 as described in the
original statutory claim. The diversions are all from springs
located in the draw approximately 600’ to the west of the unnnamed
stream described in the original statutory claim in Sec. 5. The
unnamed stream in Sec. 32 was not field examined at this time.
This portion has been claimed as a spring source by Sterling &
Debbie Turner under Claim No. A63-15223(now A63-05161C) per an
ownership change from Ms. Hoover. Mr. Allen requested the exam
because he is having a water dispute with the 2 other users of the
spring source, Maury Brown and Ron Randall. He claims that he does
not have enough water to irrigate his lawn and pasture area.

At the time of the field exam, I measured 9 gpm (.02 cfs)
available at the headgate for irrigation. The amount measured at
the springs collection area was 5 gpm with the remaining 4 gpm
picked up thru other springs subbing into the stream from the
springs as it flows down to the irrigation headgate. The stream
from these springs is not the same as the unnamed stream described
in the original statutory clainm. See file for more details.
Irrigation of the pasture area is .6 acres and approximately .1
acre for the lawn area around the home. The lawn area is less than
.1 acre, however, I rounded it up to the nearest tenth. This
brings the total irrigated area to .7 acres. I used an 8" to the
mile acre grid and counted the acres using 1/10th acre increments.
The area irrigated was outlined using both the orthophotoguad and
Napp photos based on the findings during my field exam. Photos
were also taken and are in the file showing the pasture and lawn
area. Mr. Allen stated the hillside behind his home had once been
irrigated, however, he indicated it has not been irrigated since
1987 or 1988. It is not now being irrigated nor does it appear to
have been irrigated recently. A photo of this hillside area is
also in the file. Mr. Allen owns a total of 2.5 acres in Sec. 5.
The other two owners do not have outside irrigation.

In summary, the claims filed appear to be for a different
source than that claimed originally under 63-05161. Mr. Allen did
have 9 gpm for .7 acres at the time of the field exam. The spring
water cannot be regulated by the Department or anyone since the
source has not been decreed. Mr. Allen will need to seek civil
action in order to pursue administration of this water. In the
meantime, copies of the applications are being sent to Mr. Allen
and a conference may be set up to tell the details again.
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State o**daho
DEPAKIMENT OF WATER RESOURCES

Western Region, 2733 Airport Way. Boise. Idaho 83705-3032 - (208) 334- 2190
_ FAX (208) 334.2348

PHILIP E. BATT
GOVERNOR

KARL J. DREHER

October 20, 1995 éﬂﬂf’ o TH AETFER A DIRECTOR
Joseph B. Allen Jear 7o /ﬁh@wgﬁé,ZE%mJﬁ)--5£E
HC 33, Box 2032 DO oo KALT PACE. AS A AR T,

Boise, ID 83706 Sk o ok gﬁkaoﬂd PV, @ar*ﬁéifyfsyz,,

Dear Mr. Allen:

This letter is to respond to your requests for a field
examination of your water system by explaining the Department’s
duties in this regard and provide information concerning the
original filing and current filings on the water right you have
claimed.

Originally, Mr. & Mrs. Hoover filed Statutory Claim No. 63-
05161 on June 21, 1983. This claim was filed for two unnamed
streams, tributary to Robie Creek, for the irrigation of 60 acres,
domestic and stockwater use. A statutory claim is a filing based
on what the claimants state they have been using the water for
since the date of first use, which Mr. & Mrs. Hoover stated was May
1, 1955. This filing did not claim the use of any springs and
listed the diversion works as open ditch for irrigation and 2"
pipeline out of the stream for domestic use (the number of home(s)
was not listed on this original claim). Enclosed is a copy of this
claim and map for your review.

During the Snake River Basin Adjudication claims filing, all
property owners were notified to file a Notice of Claim to a Water
Right for any water being used. The only exemption was domestic
use from a groundwater source that did not exceed 13,000 gallons
per day. During that time the following claims were filed, based
on Statutory Claim No. 63-05161 (the A prefixes designate a claim
filed during the adjudication filing process):

Claim No. A63-05161
Claim filed 5-10-1989 by Erna K. Hoover claiming 5 acres of
irrigation and domestic use for two homes dating back to May 12,
1955 located within Govt. Lot 3 (NENW), Sec. 5, Twp. 3N, Rge. 4E.
This claim was filed based on the existing statutory claim,
however, the source was changed to springs, tributary to Robie
Creek, with a remark: "The statutory claim had given unnamed
streams as the source, when in actuality the source is and was 2
springs which were developed before 1955." The location of the
springs were listed as Govt. Lot 4 (NENWNW), Sec. 5, Twp. 3N, Rge.
4E. Documentation will be required to prove that the sources had
always been the springs rather than the unnamed streams originally
claimed, or if the sources have changed, evidence of the date of
change will be needed.
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7~-8-93 - Change of ownership was received and ﬁfocessed from Erna

K. Hoover to Joseph B. Allen.
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A63-05161 cont.

3-25-94 - This claim number was changed to A63-05161B after it was
discovered another claim had been filed on this same right by
Maurice Brown - A63-05161A (see below).

7-11-95 - Claim amended by claimant changing priority date to
October 23, 1906, reducing domestic use to one home and changing
amount of water to .04 cfs (18 gpm) total from .18 cfs. Evidence
will also be required supporting this change of the priority date
and continuous historical irrigation of the 5 acres claimed. Some
evidence has been submitted by the claimant at this time.

Claim No. A63-15223 ~ Renumbered to A63-05161C (see below

Claim filed 5-10-1989 by Erna K. Hoover claiming 2 acres of
irrigation and domestic use for one home dating back to May 1, 1955
located north of the above claim in the NESW, Sec. 32, Twp. 4N,
Rge. 4E. The remarks on this claim state: "The basis of this claim
is statutory claim 63-05161 which originally gave unnamed streams
as the source, when in actuality the source is a spring. The old
school house was the original place of use, and when the new home
was moved in, the use was transferred." This claim will also
require evidence concerning the change in source(s) of the water as
described above under Claim No. A63-05161B.

6-6-1994 - Change of ownership was received and processed from Erna
K. Hoover to Sterling and Debbie Turner.

7-1995 - Amended claim submitted by claimants changing the basis of
claim from beneficial use to statutory claim number 63-05161. Due
to the other two claims being filed on this same existing water
right, this claim was renumbered to A63-05161C. This claim was
also amended from 2 acres of irrigation to 20 acres and from .04
c¢fs of water for irrigation purposes to .80 cfs. The place of use
for irrigation was changed from the NESW, Sec. 32 to the NWSW, Sec.
32, Twp. 4N, Rge. 4E. Evidence will be required supporting the
date of priority, source, date of change of the place of use and
the continuous historical irrigation of the 20 acres.

Claim No. A63-05161A

Claim filed 5-19-1989 by Maurice Brownh claiming domestic use for 1
home from a spring source, tributary to Robie Creek, dating back to
September 1, 1918. This filing was based on the original claim 63-
05161, however, the priority date (date of first use) of the water,
as claimed, changed from the original filing, May 1, 1955, to
September 1, 1918. Evidence to support the earlier priority date
will be needed along with evidence to support the sourge gquestion
mentioned above. Some evidence has been submitted by t_*}ﬁia%mgnt\wN

at this time. ' ' b
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NOTE - If evidence cannot be submitted supporting a date of
priority prior to May 20, 1971, then it is likely that the claim(s)
will not be recommended for court decree. Any development, from a
surface water source, after May 20, 1971, was required to be filed
upon at the time of development. If evidence cannot be located
now, or in the future, supporting a date earlier than May 20, 1971,
then an application for permit should be filed at this time. An
application for permit has a priority date as of the date it is

filed.

The Department’s job is to verify the items claimed and make
a recommendation for decree to the Snake River Basin Adjudication
Court in Twin Falls. We are currently conducting exams in the
Boise River drainage basin, however, we have four other basins that
have field exams completed for which recommendations will be
required prior to this area. We can do a field exam on your claim,
as we discussed in my office, however, the information will be
placed in the file and no recommendation made. Water cannot be
regulated unless all the rights involved have been decreed in
court. If you feel this is necessary at this time, you must
contact an attorney to initiate a court action. In the meantime,
this water cannot legally be regulated, either by the Department or
yourself.

If you have any questions concerning the contents of this
letter, please feel free to contact this office.

Sincerely,

m—vgj%f"!j'—'

JAN SHURTE

Water Rights Supervisor
Adjudication Section
Western Regional Office

Enclosures: Copies of Original Claim No. 63-05161
Adjudication Claim Nos. A63-05161A
A63-05161B
A63-05161C

cc: William Collins, Attorney at Law
Maurice Brown
Sterling & Debbie Turnér
Ron Randall
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63-05161
63-12290

04E Section: 5 Tract: NWNW Lot:
STATE 0o s Max # Records 5
Name W T Priority Total
Last, First N G Date Source Diversion
HOOVER, LESTER C S 05/01/1955 UNNAMED STR 1.38
RANDALL, RON C A 10/23/1995 SPRING 0.04
BROWN, MAURICE C A 10/23/1995 SPRING 0.01
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A63-05161B
A63-05161A

A63-05161

R63-05161

(Enter=Continue)

HOOVER, ERNA K
ALLEN, JOSEPH
HOOVER, ERNA K
BROWN, MAURICE
HOOVER, ERNA K
ALLEN, JOSEPH
SPLIT RIGHT,
HOOVER, ERNA K
ALLEN, JOSEPH
SPLIT RIGHT,

NOoOO0ONOOCNONO

Tract: NWNW Lot:

] Max # Records 6
T Priority Total
G Date Source Diversion
S 10/23/1906 SPRINGS 0.04
J 09/01/1918 SPRING 0.01

05/01/1955 SPRINGS 0.18

SPLIT RIGHT
05/01/1955 SPRINGS 0.18

(GOLD7=This Query)
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63-12284
BROWN, MAURICE
HC 33 BOX 2002
BOISE, ID B3706
Source: SPRING
Diversion Pt: LOT 4 (NENWNW) Sec

Use: DOMESTIC {
Total Diversion: (

Date Filed: 10/23/1995

In: BOISE County
TO3N RO4E S05 Lot 3 (NENW)

Tributary: ROBIE CREEK
5 T 03N R 0O4E in BOISE County.

0.010 CFS)
0.010 CFS)

e
g“‘( | YR
yat, Wk tzﬁ;‘;‘}

JUN 78 1935



