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RECEIPT
For Monies Paid
to the
Idaho Department of Water Resources

Receipt No:
Date:
Time:
Received
From:
Type of Payment Program A cct Amount
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Che Inaho World

P.O. Box 99
Garden Valley, ID 83622
(208) 462-3487

State of Idaho )

)
County of Boise )
Deanna Stevenson, being duly sworn, deposes and says:
that she is the Editor of THE IDAHO WORLD, a
weekly newspaper published at Idaho City, in the County
of Boise and the State of Idaho; the said paper has been
and is in general circulation in the county aforesaid, and
in the vicinity of Idaho City; that the advertisement, a
copy of which is hereto attached, was published in said
newspaper once a week for {0-"  ( Z-y consecutive
weeks in the entire and regular issue of every number of
said paper during the period and time of publication and
was published in the newspaper and not a supplement;
that said paper has been established and regularly and
continuously published for more than seventy eight
weeks past previous to the first publication of this notice.
Sm noti’ce was published with the issue beginning with

"M b, 1998 and ending with the issue of
Ay )7, 1998,
d
J “
»{C/.éﬁ W44 QUM g
State of Idaho

)
)
County of Boise )

On this _,Lf?_ day of ZLZ% in the year 1998,
before me, a notary public, persénally appeared Deanna

Stevenson known or identified to me to be the person
whose name subscribed to the within instrument, and
being by me first duly sworn, declared that the
statements therein are true, and acknowledged to me that
she executed the same.

Notary Public for Idaho
Residing at Garden Valley, Idaho

Zflo0(

My commission expires

-

".ECEIVED
VICRO 1y, MAY 18 198

m WATER RESOURCES
/G WESTERN REGION

Y6 1998

NOTICE OF AP° TATION FOR WATER RIGHT
The Following application(s) have been filed to appropriate the public waters

of the State of Idaho:

63-12315
NELSON, JAMES T /
4150 KINGSWOOD DR
BOISE, ID 83704

Source: UNNAMED STREAM Tributary: CANYON CREEK

Diversion Pt: SENE  Sec 28 T 07N R 04E in BOISE County.
Use:STOCKWATER ( 0.020 CFS)

STOCKWATER STORAGE ( 2.00 AF)

FIRE PROTECTION STORAGE ( 2.00 AF)
Total Diversion: ( 0.020 CFS)

Date Filed: 2/ 8/ 1996

In: BOISE County
TO7N RO4E S28 SENE

Mitigation is proposed for consumptive losses from existing pond.

65-13778
BENNIG, OTTO
BENNIG, MARY
11 RIVER MEADOW DR
GARDEN VALLEY, ID 83622
Source: GROUNDWATER
Diversion Pt: SENE  Sec 34 T 10N R 04E in BOISE County.
Use:IRRIGATION ( 0.050 CFS)
DOMESTIC ( 0.020 CFS)
Total Diversion: ( 0.070 CFS)
Date Filed: 4/8/1998
In: BOISE County
T10N RO4E S34 SENE
1.5 ACRES TOTAL
65-13788
GIBSON, TED
GIBSON, HELEN
1364 E 5™

MERIDIAN, ID 83642

Source: SPRING e Tributary:” BEAR CREEK—= ===

Diversion Pt: SENWSW Sec28 T 10N R 11E in BOISE
County.
Use:DOMESTIC ( 0.040 CFS)
Total Diversion: ( 0.040 CFS)
Date Filed: 4/24/1998
In: BOISE County
T10N R11E S28 NWSW

Permits will be subject to all prior water rights. Protests may be submitted
based on the criteria of Sec. 42-203A, Idaho Code. Any protestagainstthe approval
of this application must be filed with the Director, Dept. of Water Resources, Western
Region, 2735 Airport Way, Boise, Idaho 83705 together with a protest fee of $25.00
on or before MAY 26, 1998. The protestant must also send a copy of the protest
to the applicant.

KARL J. DREHER, Director

Published in The Idaho World May 6 and 13, 1998




18] Remarks Refer to depositions of Jon Brassey and Ww. C.. Brassey filed in

‘the District Court, State of Idaho, Case _No. 1103, BOIEEwCounty,_Idaho,
State, ex rel Allred vs._Jon_Brdssey,_coples of whlch are in possession
of Department ._.See attached affidavit _Of W. C. Brassey.
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2 inches equal 1 mile,

Map should show the locarion of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of ldaho )
/' . ] 5§,
County of CCod i )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim

to a water right, together w:tn aII attached information, and that the matters and facts therein are true to the best of the
affiant’s knowledge.

(Claima

Sworn to before me this /C)_C_L _dayof ﬂ?i,-g/bma,a,% et 18 X/

S n_ L(f ey :.__ L.fL L(( LK e R
Notary Puhhc7 e

Residingat ', ~ ¥ ¢, Ay

7o) . .
My commission expires ) C l/é/&.b lg) 8 J_—' R

FOR DEPARTMENT USE ONLY
Receivedby ! P8BS Date ﬁg/f?"_z_[ﬁ;[__ Exception filed by: Fowarded to Date

Prelim. check by it Date claimant by:
$20.00 fee received hv _pES Date .2/{1,/(, L_._. l > }’ , ) .
“oblished in Nelalu cogslel e NQA . 3)"/5"‘
i
D A 2 ?f.i,_,,,,__. S e
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF PERMIT NO.
63-12315 IN THE NAME OF
JAMES T. NELSON

)
)
)
)

WHEREAS, the Department issued the above-captioned permit with the condition that
proof of construction of works and application of water to beneficial use (proof of beneficial use)
be submitted to the Department on or before July 1, 2000, and

WHEREAS, the permit holder submitted Proof of Beneficial Use on the 20" of June,
2000, and

WHEREAS, on July 3, 2000 the Department issued a Reinstatement Order advancing
priority to February 10, 1996; and

WHEREAS, further review of the date of the proof submittal shows that the proof was
timely filed; and

~ ITIS, THEREFORE, HEREBY ORDERED that the Reinstatement Order is rescinded
and the priority established as February 8, 1996.

DATED this 2 z day of July, 2000.

Z/Jeu/gﬁ

L. GLEN SAXTON, CHIEF
Water Allocation Bureau

MICROFILME
AUG 2 3 20mp




BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF PERMIT NO.
63-12315 IN THE NAME OF

)

) REINSTATEMENT ORDER
JAMES T. NELSON )

)

)

WHEREAS, the Department issued the above-captioned permit with the
condition that proof of construction of works and application of water to beneficial use
(proof of beneficial use) be submitted to the Department on or before July 1, 2000, and,

WHEREAS, Permit No. 63-12315 lapsed on July 1, 2000, since the permit holder
did not submit the proof of beneficial use or an extension of time request; and

WHEREAS, Section 42-218a, Idaho Code, provides that the Department may
reinstate a permit upon a showing of reasonable cause by the permit holder within sixty
days of the date of the lapse; and,

WHEREAS, the permit holder has provided a reasonable showing why the
permit should be reinstated by submitting proof of beneficial use on July 3, 2000;

IT IS, THEREFORE, HEREBY ORDERED that Permit No. 63-12315 is
REINSTATED with an advance in pnorlty to February 10, 1996.

DATED this Z 2 day of July, 2000. ;:

L. GLEN SAXTON, Chief
Water Allocation Bureau

MICROFIL Mgy,

i g"‘}: 3 4 5
923 g




Farm Na - ?.‘1 7 . - FOR QFFICE USEON[%
12150 . - Amt. of Fee & [ £
Receipt Na.

Recefpt By: %2
Date Receipfed: _
STATE OF IDAHO .
DEPARTMENT OF WATER RESQURCES RECEIVED
PROOF OF BENEFICIAL USE JUL -3 2000

Denartment of Waler Resources

The ldaho Department of Water Resources considers this form a statement that the permit holder(s} has/have completed all
development that will cccur under this permit and that water has been applied according to the provisions of the permit for the
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, or be
accompanied by a completed field examination report prepared by a certified water right examiner.

1. Permit No. 33— /23 /5 Telephone No. .S 24~ D/ (

2. Name of Permit Holder(s): jmmc—‘s. /- /\/L:-?..So&

3. Mailing Address;_ /.80  Kires oo - (K.

city_ [Boise State_Jo__ 2ip 8.3 Ztf
4. Source of Water: Tég RANAS TTIEMT Snecnng |If GROUNDWATER (well), Date Drilled: mo. fyr.
a. Well Driller: Drilling Permit Number: - - - -

5. Use(s) (as authorized by the water right permit):

Domestic (No. of househoids): - Gtockwater (No. and type of stock):
Irrigation (No. of acres). Other: F?r&-:-' Pﬁoremou w@ﬂ Sroraec

6. Total rate of diversion and/or volume for which proof is submitted: cfs OR b acre feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respend accordingly)
{ This question is not optional. Please check either yes or no. Proofs retumed not checked accordingly, will be considered incomplete)

Measuring Device: Is a2 measuring device required? Yes / ~6r No
o]

Has the measuring device been installed? Yes r No

8. Fee Enclosed: $ l#S' O {See Fee Schedule on back of the instructions for filing proof of beneficial use)

8. Person to contact to accompany the Department representative during field examination of the water system.
—

Name: [/ /m ELsor | Telephone Number; S 2G~0ON L /[

Address;. 4/ /.CD /d(\»-»e_s koo D

10. The information given on this form is my true statement of the extent to which th %Q%Bd permit has
been developed and water has been diverted, [ agree to relinquish any undevelop‘fﬂ Fogiqir 56 i'tlhe permit to the
AUb £ 3 2008

State of Idaho. ,_% .
Signature of permit holde&.‘)\ : M Date: & —~30 ~ SO0

(include your tiffe, if on behalf of company of organization)
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——

0-0.20
21-1.00
1.01-2.00
2.01-3.00
3.01-4.00
4.01-5.00
9.01-6.00
6.01-7.00
7.01-8.00
8.01-9.00
89.01-10.00
10.01-11.00
11.01-12.00
12.01-13.00

13.01-14.00

14.01 - 15.00
15.01-16.00
16.01-17.00
17.01-18.00
18.01 - 19.00
18.01 - 20.00
20.01 - over

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

LICENSE EXAMINATION FEE SCHEDULE

(C.F.S. = cubic feet per second AF = acre feet)
AF

0-20
21-100
101 -200
201 - 300
301 -400
401 -500
501 - 600
601 - 700
701 - 800
801 -800
901 - 1000
1001 - 1100
1101 - 1200
1201 - 1300

1301 - 1400
1401 - 1500
1501 - 1600
1601 - 1700
1701 - 1800
1801 - 1900
1901 - 2000
2001 - over

*Checks should be made payable to the
ldaho Department of Water Resources (IDWR.)

EEE

L}

$50.00”
100.00
125.00
150.00
175.00
200.00
225.00
250.00
275.00
300.00
325.00
350.00
375.00
400.00
425.00
450.00
475.00
500.00
525.00
550.00
575.00

609,%%

H
i

SR

4 j 2[7”3

A license examination fee is not required in connection with
permits which use a ground water source AND have a total rate of
diversion of 0.04 cfs or less or where the total volume stored is 4.0 AF per annum or less.
A license exam fee is required for ANY permit which uses surface water

P



State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 63=-12315
Proposed Priority: February 8, 1996 Maximum Diversion Rate: 0.02 C(CFs

This is to certify, that JAMES T NELSON
4150 KINGSWOOD DR
BOISE ID 83704
has applied for a permit to appropriate water from:
UNNAMED STREAM tributary of CANYON CREEK

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAIL VOLUME

STOCKWATER : '0;/01 to 12/31 0.02 CFs

STOCKWATER STORAGE O;/Ol to 12/31 2.0 AF

FIRE PROTECTION STORAGE 01/01 to 12/31 2.0 AF
Totals 0.02 CFs

LOCATION OF POINT{(S) OF DIVERSION{ - SENE , Sec. 28, Township 07N, Range 04E

BOISE County
PLACE OF USE: STOCKWATER
TWN RGE SEC
07N O4E 28 SENE

1. Proof of construction of works and application of water to
beneficial use shall be submxtted on’ or before July 1, 2000.

2. Subject to all prior water rlghts.

3. Project construction shall commence. w;thln ‘ong. year from the
date of permit issuance and shall. proceed diligently to
completion unless it can be shown to. the satisfactlon ef the
Director of the Department of water ‘Resdurces that ‘dalays were
due to circumstances over which: permlt helder had no control.

4. Use of water under this water rlght w;ll ‘be regulated by the
watermaster of State Water District No. 63,

5. The right holder shall lnstall/maxntaln permanent .measuring
devices in such a manner that the amount of water entering the
reservoir and the amount of water released from the reservoir can
be measured.

6. The Director retains jurisdiction to require the right holder
to provide purchased or leased natural flow or stored water to
offset depletion of Lower Snake River flows needed for salmon
migration purposes. The amount of water required to be released
into the Snake River or a tributary for this purpose will be
determined by the Director based upon the reduction in flow
caused by the use of water pursuant to this permit. MICRC - LMED

AR 190




State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 63-12315

PAGE 2

CONDITIONS OF APPROVAL AND REMARKS

7. Point of diversion and place of use is located within Lots 17-18,
Blk. 4, Star Ranch Unit No. 5.

8. Stockwater use is for up to 15 horses and range cattle.

9. From June 15 to November 1 of each year outflow from the
storage facility must equal or exceed inflow to the storage
facility.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
witnesi;zﬁf'signature of _the Director, affixed at Boise, this

28 pEses ,
j mé%

Karl J. Dreher, Director

MICRo o ae-,

LR

AUG 0 & 19e5




Ident. No. 63-12315
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES RECEIVED
APPLICATION FOR PERMIT JUN 19 1558

To appropriate the public waters of the State of TdahcPEPATINEN OFWAER RESOUACES

ol
1. Name: JAMES T NELSON AMQNDE]) 208 q-’9@%
Address: 4150 KINGSWOOD DR 3 / /q
BOISE ID 83704 2o/
2. Source: UNNAMED STREAM Trib. to: CANYON CREEK
3. Location of Point of Diversion: SENE Sec. 28, Township 07N, Range O04E
BOISE County
4. Water will be used for the following purposes:
Purpose From To CFS (or) AF
FIRE PROTECTION STORAGE  ‘Odf8d—ilaidl u[g_q,lﬂ 2.00
ok AFPSPHEFTE SToCKWATER 01/01 12/31 0.020
Jg-t ~AESTHEFEE STORAGE %?‘61——1—7-1‘3* 2.00
STopaTER 2 el % per Appl fhoc. Mumo
5. Total quantity to be appropriated is: Ppl Moc H13 . "’n{qg-
0.020 CFS (and/or) 206 AF
6. Proposed diverting works:
a. Description of ditches, flumes, pumps, headgates, etc.
POND (5€€ CIMMENTS)
b. Height of storage dam feet; active reservoir capacity 2.00
acre~-feet; total reservdir capacity 2.00 acre~feet; period of

year when water will be diverted to storage: 1/01 to 12/31 inclusive.
c. Proposed well diameter is inches; proposed depth of well is

feet.
d. Is grourdwater with a temperature greater than 85F being sought? NO
e. If well is already drilled, when?

Drilling Firm

Well was drilled for

7. Time required for the campletion of the works and application of
the water to the proposed beneficial use is™\ year(s).

S
8. Place of Use: FIRE PROTECTION STORAGE
TWN RGE SEC
07N 04E 28 SENE

Place Of Use: ARSTHETIC, same as FIRE PROTECTION STORHEEAse..
gt STowWsTER. Flre

¥ d Hoow opolede po.  Augh. yHidord g7 2/22/k4

T 4/21/9¢ W Fon amijv




Ident. No. 63-12315
Page 2

9. a. Who owns the property at the point of diversion?
APPLICANT
b. Who owns the land to be irrigated or place of use?
APPLICANT
c. If the property is owned by a person cther than the applicant,
describe the arrangement enabling the applicant to make this filing.

10. Remarks:

Mitigation is proposed for consumptive losses.
Point of diversion and place of use are within Iots 17 and 18,

Unit No. 5.
578 B0t AR Tand Founeg collL OF hotse S.

11. Map of proposed point of diversion and place of use attached?\[\]

BE IT KNOWN that the urdersigned hereby makes application for permit to
appropriate the public waters of the State of Idaho as herein set forth.

%ﬂw& Appl:.cant

Received by Qﬁ{e DateZ/€/q|, Timey%e Preliminary check by %z SE

Fee $ 15D Receipted by W 0202775 # oot Date 2/2 /3
Publication prepared by sT Daté &Eol 49 Published in <ol World
~ em Slbz lzﬁ_é
Publication approved - K& Date S,
I"V]}C;r_ - .
45 9 g




Ident. No. 63-12315

Comments: Date: 2/ 8/1996 User-ID: CHODGES *

Subject: MORE INFO

250, (
Im'%mt‘&q N%) C‘JDM
System is a small on-stream impoundment g;o—ﬂ—&oe—éeet+> G}L‘

constructed in 1989, which serves as storage for extended fire
protection and aesthetlc use on applicant’s property. Pond has
also been used as part of the diversion system under claim no.
A63~-04776B, for irrigation.

This area is tributary to the Upper Boise River system. This
right cannot be processed without additional information.

**As part of proposed mitigation for this application, any
consumptive losses during the irrigation season will be
compensated for by reductions in irrigation under right no.
A63-04776B.** This consumptive loss should be able to be
quantified during the field examination. Prior to advertising,
a full mitigation document shall be provided along with evidence
of historical use under A63-04776B.

Applicant visited the department prior to 1989 and the
information he received was that no right was required for this
development. However, recent sensitivity in the area, along with
the filing of the SRBA claim has prompted this filing.

/g2 Je 2w

*
WM aree p//wv-ﬂ ;\: 42540 = yl A
gﬂ &/2/1-7/44

MIC \\._. L.‘N!L.;_

Ali6 0 6 1995
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO
IN THE MATTER OF APPLICATION

)
FOR PERMIT NO. 63=-12315 IN THE ) ORDER CONDITIONALLY RESCINDING
NAME OF JAMES T. NELSON ) PRELIMINARY ORDER
)

This matter having come before the Idaho Department of Water
Resources (department), as a result of a response to a preliminary
order issued by the department, the department makes the following
Findings of Fact, Conclusions of Law and Order:

FINDINGS OF FACT

1. On August 20, 1997, the department issued a Preliminary
Order Voiding Application (order) in connection with Application
for Permit No. 63-12315 in the name of James T. Nelson (applicant).

2. On September 2, 1997, the applicant contacted the
department and advised that contrary to Finding of Fact No. 3 in
the August 20, 1997 order that he has submitted a mitigation plan
to the department in the past but was working on some changes. He
also described that the nature of his job was part of the reason
for delays in submitting information to the department.

CONCLUSIONS OF LAW

1. The applicant should have the opportunity to further
develop a mitigation plan and submit it to the department for
review and approval.

2. The department should conditionally rescind the
Preliminary Order Voiding Application issued by the department on
August 20, 19597.

ORDER

IT IS THEREFORE, HEREBY ORDERED that the Preliminary Order
Voiding Application issued by the department on August 20, 1997 in
connection with Application for Permit No. 63-12315 in the name of
James T. Nelson is CONDITIONALLY RESCINDED; and

IT IS FURTHER HEREBY ORDERED that the August 20, 1997 order
will be considered to be in full force and effect again if the
applicant has not submitted an acceptable mitigation plan to the
department on or before March 1, 1998

Dated this 22 day of , 1997,

I.. GLEN SAXTON, Chief /
Water Allocation Bureau

M&RG”&MED

2495 4 8 uyg
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR )

PERMIT NO. 63-12315 IN THE NAME ) PRELIMINARY ORDER
OF JAMES T. NELSON ) VOIDING APPLICATION
)

This matter having come before the Idaho Department of Water
Resources (department), as a result of the applicant’s failure to
provide requested information, the department makes the following
Findings of Fact, Conclusions of Law and Order:

FINDINGS OF FACT

1. On February 8, 1996, James T. Nelson (applicant) filed
Application for Permit No. 63-12315 with the department seeking to
appropriate and store 2 acre feet of water diverted from an Unnamed
Stream tributary to Canyon Creek. The application proposed a point
of diversion within Section 28, T7N, R4E, B.M., Boise County.

2. On February 8, 1996, the applicant also filed Notice of
Claim to a Water Right No. 63-04776B in connection with the Snake
River Bagin Adjudication claiming a portion of c¢laim no. 63-04776
previously filed by Jon Brassy based on beneficial use.

3. On February 22, 1996, the department corresponded with
the applicant seeking a mitigation plan, evidence to show the
extent of development which occurred priocr to 1987 and evidence to
support the wvalidity of the claimed use. The applicant did not
respond to the department.

4. On March 19, 1987, the department sent a Notice of Intent
to Void the application to the applicant. The applicant again did
not provide the requested information.

CONCLUSIONS OF LAW

1. Pursuant to provisions of Section 42-204, Idaho Code, the
director of the department is empowered to void applications for
which requested information is not received within thirty (30}
days.

2. The applicant has not provided the requested information
within the thirty (30) day period.

3. The department should void the application.

MICRC" g
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ORDER

IT IS THEREFORE, HEREBY ORDERED that Application for Permit
No. 63-12315 in the name of James T. Nelson is VOIDED.

Dated this 2 ‘1 day of W , 1997.

/2 Sefor

L. GLEN SAXTON, Chief
Water Allocation Bureau

ORDER - Pg 2 o ,?é\ N




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A63-04776B

Date Received: 2/ 8/1996
Receipt No:

. A Received By:

NOTICE OF CLAIM TO A WATER RIGHT AMENDED

w

ACQUIRED UNDER STATE LAW

1. Name: JAMES T NELSON DFC daNn s :‘UMJQ"“{-KA
Address: 4150 KINGSWQOOD DR 3 o b{.
BOISE ID 83704 2@/@ (yﬁ
_ wrd W CAg AN -
2. Date of Priority: JAN 1, 1863 :
3. Socurce: UNNAMED STREAM Trib. to: CANYON CREEK
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
07N 04E 27 SW NE BOISE
28 SW NE BOISE
SE NE BOISE
5. Description of diverting works:
PUMP & GRAVITY IRRIGATION.
6. Water is used for the following purposes:
Purpose From To C.F.5 (or) A.F.A.
IRRIGATION 04/15 10/15 0.600
STOCKWATER 01/01 12/31 0.020
7. Total Quantity Appropriated is:
0.620 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.
9. Non-irrigation uses:
STOCK, 15 MIXED HEAD MICRC o
10. Place of Use: atig D B mga
Township Range Section 1/4 of 1/4 Lot Use Acres
07N 04E 27 SW NE IRR 2.0

A63-04776B Page 1 Date: 03/26/96




10. Place of Use: Continued

Township  Range Section 1/4 of 1/4 Lot Use Acres
07N C4E 27 SW NE STOCK
SE NW IRR 1.0
SE NW STOCK
Section Acres 3.0
28 SwW NE IRR 10.0
SW NE STOCK
SE NE IRR 17.0
SE NE STOCK
Section Acres 27.0
Total Acres 30.0

11. Place of use in counties: BOISE
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:

NOTE: A SPRING SOURCE WAS ORIGINALLY CLAIMED WITH THE UNNAMED
STREAM FLOWING FROM THE SPRING AS AN IRRIGATION DITCH. HOWEVER,
THE USGS TOPO MAP SHOWS THE DITCH AS AN UNNAMED STREAM. THE PTS
OF DIVERSION ARE FROM THE UNNAMED STREAM. NO CHANGE IN SOURCE
HAS OCCURRED. THERE ARE 3 POINTS OF DIVERSION IN THE SWNE, ONE
POINT IN THE SENE, S. 28, AND ONE POINT IN THE SWNE, s27, T. 7N,
R. 4E, FOR A TOTAL OF 5 POINTS OF DIVERSION.

15. Basis of Claim: BENEFICIAL USE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River

Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

MICHTHILMED
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For Individuals:

I/We do solemnly swear or affirm that the statements contained in the

foregoing document are true and correct.

P
Signature of Claimant(s) :3&% /. %—VL_.

State of Idaho )
) SS.
County of Ade )

Date: 3 ~-26-26

Date:

Subscribed and sworn (or affirmed) before r{;?ii 2G7Th day

of 1 laecn 19 4

LA A
Notary Public

‘,“nslﬁs.%, Residi t & ‘ Td LD
“““s MINIC'E"’O,' esiding a 9&\,—2&;‘{1-944 e Q
#’“ 6%,

A63-04776B Page 3 Date:

\?% My Commission Expires o@{zw [H‘!‘i
§
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State of Idauo

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

July 27,2000 KARL 1. DREHER

DIRECTOR

JAMES T NELSON
4150 KINGSWOOD DR
BOISE ID 83704

Re: Permit No. 63-12315
Dear Mr. Nelson:

1 am enclosing a copy of an Order that addresses our July 24, 2000 telephone
conversation. The Department has issued this Order to rescind the previous Reinstatement Order
issued July 12, 2000, and to correct the priority date of the permit back to February 8, 1996.

If you have any questions or comments, please contact me at 327-7953.

Sincerely,

Deborah Drew-Ellis
Administrative Assistant
Water Allocation Bureau

Enclosure
ce: Regional Office

MICROFILMED
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
July 11, 2000 GOVERNOR

KARL I. DREHER
DIRECTOR

JAMES T NELSON
4150 KINGSWOOD DR
BOISE ID 83704

PROOF ACKNOWLEDGEMENT LETTER
RE: PERMIT NO. 63-12315
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form submitted
for the above referenced permit. Enclosed is an order reinstating the permit since proof
was submitted after the proof due date.

Please be advised that Section 42-248, Idaho Code, requires you or the owner of
this water right to maintain current ownership and address records on file with the
department. Forms to file a change of ownership of a water right and/or a change in the
address of the water right owner are available from any department office.

The next step in the process of developing a water right is for the department to
conduct a field examination to determine and confirm the use being made of the water. If
you have questions concerning the field examination, please contact the Western
Regional Office of the department in Boise at (208) 334-2190.

Sincerely,

Deborah Drew-Ellis
Administrative Assistant
Water Allocation Bureau

Enciosure
c: IDWR - Region

MICROFILMED
AUG 2 3 2007




 ~~  ANALYSIS SHEET .

FOR
PROOF OF BENEFICIAL USE
PemitNo. (» 2 —/R2/%5 Reviewed by D_ﬁ;@ﬂu Date 7////40

%24 Name same as permit? Fers &Qﬁtﬁm Q;L
AﬁW@L

- Address same as permit?

Proof timely received? Correct Uses? C,;la/

if not, complete calculation below.

Surface water source

_jLO_ Ground water source /

Drilling permit required?
Copy in the file?  Drilling Permit No.

Amount paid for permit / Correct?
Well log in the file? -
LICENSE EXAMINATION FEE MEASURING DEVICE

zgu/ Required? (L4~ Required?
940 Amount Submitted _&224_4 Installed?

Sf P~ Comect? _ ‘Waiver requested?

ERIQRITY CALCULATION

Date proof received 7’/ 5/60

Date proof due //L/(E—O .

No. of days late = &_

Priority Date g + __4?__

New Priority Date ,(Q 7¢
FICIENCIES OR ACTION ITEMS -

histids dato to

mﬁ,wf(/w@/ { e P (Z

D _
New Adiress o - s/
ress ) . ‘ roof Made 73 &0




Received
From: s e A,
MELSON JTAMES T
Type of Payment
BEMEFICIAL LSE #hH3- 123
CHECE Qe
Ragiomn: STATE

Sigrnature:

MICROFILMED
AUG 2 3 2000

— RECEIPT o~
For Monies Paid
to the
Idaho Department of Water Resources
Receipt No:
Date:
Time: ST WA L
A B i RN
Program Acct Amount
Sid g Ay Lo i
Total




April 30, 2000
JAMES T NELSON
4150 KINGSWOCOD DR
BOISE ID 83704

PROOF DUE NOTICE
RE: PERMIT NO. 63-12315

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before July 1, 2000.

(See last page of your approved permit or your last approved
extension request.} Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. 1If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
guestion, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60} days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

DEBORAH DREW-ELLIS
Administrative Assistant

Enclosures

AT

MICROFILMED
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State of Idaw.o

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

June 25, 1998 KARL J. DREHER
DIRECTOR

JAMES T NELSON
4150 KINGSWOOD DR
BOISE ID 83704

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 63-12315
Dear Permit Hcolder:

The Department of Water Resources (IDWR) has issued the enclosed
permit authorizing you to establish a new water right. Please
be sure to thoroughly review the conditions of approval and
remarks listed on your permit.

The permit is a preliminary order issued by IDWR pursuant to
section 67-5243, Idaho Code. It can and will become a final

order without further action by IDWR unless a party petitions

for reconsideration or files an exception and/or brief as described
in the enclosed information sheet.

As a permit owner you must commence the excavation or
construction of the diverting works within one year of the date
the permit was issued, and you must proceed diligently until the
project is completed. The date shown under condition no. 1

is the date when the project must be completed.

The Department will send you a "Proof Due Notice" approximately
60 days prior to the above referenced date requesting you to file
either a Proof of Beneficial Use form or a Request for Extension
of Time form.

Also, please note that water right owners are required to report
any change of water right ownership and/or change of mailing
address to the department within 120 days of the change. Failure
to report these changes could result in a $100 late filing fee.
Contact any office of the department or visit the department’s
homepage on the Internet to obtain the proper reporting form.




Please note that a separate stream channel alteration permit
must be obtained from the IDWR prior to any activity in the
stream channel other than construction or maintenance of the
diversion structure for your water right(s). Applications for
stream channel alteration permits must be filed at least sixty
days prior to the commencement of work in the stream.

If you have any questions, please call me at 208-327-7946.

Sincerely,

0 e o

Shelley ([W. Keen
Water Rights Supervisor

SK:kl1t

Enclosures




CERTIFICATE OF MAILING

I hereby certify that on the 25th day of June, 1998, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved Permit) to the person(s) listed below:

Water Right No. 63-12315

JAMES T NELSON
4150 KINGSWOOD DR

BOISE ID 83704 g/ %WJM

Kari Lynn (Townsend
Secretary

3

Fde

e e
;

s g 5




PREORD2.DOC 4297

Responding to Preliminary Orders Issued

by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and
transfers as preliminary orders pursuant to section 67-5243, Idaho Code. A preliminary order

can ang will bggme a fi nal order thhggt l'urther agp_qn gf thg department gglgg a party

PE F E

Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of the order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section §7-5243(3), Idaho Code.

EX N. B S

Within twenty-one (21) days after (a) the service date of a preliminary order, (b) the service date
of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support or take exceptions to any part of 2 preliminary order and may file
briefs in support of the party's position on any issue in the proceeding. Otherwise, a preliminary
order will become a final order of the Department.

If any party appeals or takes exceptions to a preliminary order, -Opposing parties shall have
twenty-one (21) days to respond to any party's appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Department. The Department retains
the right to review the preliminary order on its own motion.

ORAL ARGUMENT

If the Department grants a petition to review a preliminary order, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Department orders otherwise, all oral arguments
will be heard in Boise, Idaho.

MICROFILMED
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CERTIFICATE, OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Department
in connection with a preliminary order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

The Department will issue a final order within fifty-six (56) days of receipt of the written briefs,
‘oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 6§7-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14) days after its
issuance if a party has not filed a petition for reconsideration. If a party has filed a petition for
reconsideration with the agency head, the final order becomes. effective when:

(a) the petition for repohsideration is disposed of; or
(b) the petition is deemed denied because the agency head did not dispose of the petition
within twenty-one (21) days.

Pursuant to sections 67-5270 and 67-5272, 1daho Code, if this preliminary order becomes final,
any party aggrieved by the final order or orders previously nssued in this case may appw the final
order and all prev:ously issued orders in this case to district court by filing a petition in the district
_court of the county in which: -

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final.
See section 67-5273, Idaho Code. The filing of an appeal to district court does not ltself stay the
effectiveness or enforcement of the order under appeal.

TP SO
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osi08 APPLICATION FOR PERMIT

STATE OFFICE ANALYSIS by Cendy Lo
No.:_{f® - |2§l§ Name: f\‘dbm—-) Date: _lo IL]J&E AdOK? v /Gvmtlts:
AREA OF CONCERN: - NofYes. _Rpr D Mor / GWMA / Trust f Non-trust
PROTESTED: - 020 {Protest Agreement) or *W19 (Order)
SYSTEM COMPLETED:
> 1 year - 26A
< 1 year/no proof - P16
GROUNDWATER: (v FLO-CH)
WMD (v MAP) - North / East / West
> 0.24 cfs/5 acres - 087 or No MD (in-stream stock or power)
< 0.24 cfs/Sacres - No MD
WMD  Supplemental use - 065-079 (if GW use SW 1st-statewide}{cannot move SW off)
> 0.24 cfs/Sacres - 01M (report when notified)
< 0.24 cfs/bacres - No MD
DRILLING PERMIT:
All wells (v WDQ3) - 046-P23
in Basin 347 - 085
Irr. within WD - POS5 (new well location)

SURFACE WATER: {./FLo-cH} {Surface water that doesn' sink is regulated):
INABOVE MIN, STR. FLow (+" MaP) - “WBSI

WD (« MAP & LISTING) - RO4 (WD # bR
>0.10cfs - 01J-P0B (MD & LD)
<0.10cfs - 01H-PO1 (LD),-e-‘!'.Eor No MD (in-stream stock)
WMD (v mar) YTy Y.
> 0.24 cfs/5 acres - 067 or No MD (in-stream stock or power)
< 0.24 cfs/Sacres - NoMD
SPRINGS/SINK, INACTVE WD & REST OF STATE
> 0.24 cfs/5 acres - 01M or No MD (in-stream stock or poyver)
< 0.24 cfs/bacres - NoMD
RIVER BASINS: (*Surface waler):
Snake R (01) - "W22 P04, NA
{02/03-irr) - 007 (w/ remark *WB9 if above Weiser), NA
Payette R(65) - "W22 (regulated uses), 047-P04 (Payette Lake), NA
Salmon R (70's) - 029 (fish screens), NA
USE:
Domestic surface - "WBS5 (Big Wood R or Boise R T Star Bridge); 27A (Payette River); NA
>1inrest. area - 071-070
Fire Protection - Q77
Fish Propagation - 029-007-042(req)-081 (WQ}-P10
Heating/Cooling - RO7 (injection well)
frr <5 acres - RB6/R67/RE8/R69 (0.03 cfs/acre + 3.0/3.5/4.0/4.5 AF)
> 5 acres - RE2/RE3I/RE4/RE5 (0.02 cfs/acre + 3.0/3.5/4.0/4.5 AF)
Mining - 054(req) -081-P10
Municipal - 022,075, 004 (+memo?), NA (not in restricted area)
Power - 17HAT7K(+uses}08A-025(P18)-01N-028-081(P10}-027 (if no other cons. use);
17G (FERC) or 17M (RERG); 18B-P0g; >25 cfs-P18
Stockwater - R37 (BLM/USFS); NA
Storage (v'3 compo.) - M(in & out MD for on-stream storage), 18B-P09 (>10" dam), NA
LOCATION:
42-248 area n 20/30140/50/60/70/80 (87) basin)
Boise Front LoGeo - 058 {<85° GW temp only)
In-stream dev. tream channel alteration)
Mitigation - 120
Swan FALLS FLAG (See Code Chart) -
Trust - 051-052-053-P74 (Consumptive Uses), NA
Non-Trust (1) - 048-049 (Consumptive Uses), NA
OWNERSHIP; - 004 (PD/PU)
OTHER CONDITIONS: -
STANDARD REMARKS: - Dwor/is e/t (DS /60 = S (148, BY, Star forch (L.,
BENEFICIAL USE DUE: - T AP0

COMMENTS: -




For'z e8P VED

f

- ¢ USRS n;-’
STATE OF IDAHO 7“ 3

JUN 19 1938 ' DEPARTMENT OF WATER RESOURCES Aéfhw llm
QEPARTMENT OF WATERRESCURCES  APPROPRIATION APPLICATION ANALYSIS SHEET ERS 1ord

INITIAL REVIEW BY: @ DATE: q/z, 7/ 48 appucation: £7- (2315

REQUI INFORMATION

other partners must be included.)
Address:
Source: {See USGS Quad for names of water sources)
Point of Diversion: (10 acres for spring, lot & block descriptions for Subdivisions, local name)

2 Name: (If applicantis a corporation or partnership, names and addresses for the director, officers, and

_1 County:

_ | Quantity: {flow and/or volume) Gov't. Lots:
_|_ Period of use: P/D
_\_ Nature of proposed use: (Include description of use) P/U

__{_Description of diverting works:

Time required for beneficial use of water:

Place of use or acres irrigated:

Map: {(show T, R, S, QQ &/or QQQ)

Subdivision plat: (for > 1 home in restricted area. > 5 homes in non-restricted area)
Signature: (If applicant is corp., partnership, or municipality, title of signatory is required)
Correct fee paid

ADVERTISE REMARK(S)

ADDITIONAL INFORMATION {Reviewer identify which remarks)
» 9% 1 FLAG CHANGED TO P FLAG
YES NO
_«~ ___ Overlapping place of use: {Describe source & relationship to present application on next
page.)
i __ Overlapping point of diversion.
. »~ Critical groundwater area:
___ _ &~ Groundwater management area: . o~y ..
— T~ 1992 moratorium: — Ofe o et il ol (=% .f;-(\cp
? ~  Bull trout impact area - Z9F5 A&lkr P b6 st N 'J';qg
__ _« E-mail to SCA staff: (perennial stream, non-pump diversion &/or any mining) k7
—  _t E-mail to Dam Safety staff: {for any storage) \ . /4? A~GnmT~
_~ ____ Mitigation plan: Check any that apply. skt 7 / $
_&~” immediate = acceptable plan required and submitted. e
A/A future = open areas, acceptance of condition of approval is in file.
__ _ Send power requirement letter:
____  _~Z Send fish farm requirement letter:
___  _Z Power residency affidavit:
_____Z Diversion greater than 5 cfs or 500 af or irrigation greater than 200 acres: (If yes, attach
Large Diversion supplementary analysis sheet.)
____ *REQUEST ADDITIONAL INFORMATION FROM THE APPLICANT

Date Requested Date Response Received




 PROCESSING | APP.NO._ &3 (2315

YES NO
/ In form for advertising:
¢~ Statewide advertising: {> 10 cfs &/or 1000 af)
~~ _____ Fee amount, receipt number and date recorded on application:

SEND COPIES TQ: NOTE IF E-MAIL COMMENT LETTER USED.

Es (No> @ NO
L % 1.D. Health & Welfare __ _/ us.mm
1.D. District Health _ 2 U.S. Forest Service
X 1.D. Fish & Game ¢ 7 Water Dist. # K_;
I.D. Lands \ ; v”‘i, _~ Other
~ .HUL// ' G LSS 1 s
FINAL REGIONAL PROCESSING REVIEW: e Conssglor 7 y
74« o JH vt J
YES NO Bt LS~ 7" 4 > )
J,f‘w" W (ﬂ‘ f""‘f ry‘VM
. Affidavit of publication received:
v~ ____ Application published correctly: If not, record action taken.
__( —__Publication dates and paper recorded on application:
_ Final date for protest § -2 6-9%
. Z rotests received.
o Recommendations attached:
o Measuring device required:
- Measuring port required:
__x/ Water delivered by water master? District # (3
- Special conditions of approval or cover letter: S
_d.eﬂ_.'b /S /a8

See below for additonal information
Recommended Date or Priority 8/74 )
Recommended by: _ég‘._ S Date: &’[l /94
{

STATE OFFICE REVIEW

See below for additional information. By Date

ADDITIONAL INFORMATION:
pyciesp ~ E3-0¢1H Jpveny - o friik e ,%,/.;.ﬁﬁ&fe«ﬁ.
(lgwsd > TREA pr AG3~04NE a5 o ffﬂdﬂm, [ame  dhv- f;fﬁn\
Ar o Applidhs . fJAuns m/~;(-957 por _Fh. e SE' PI5/5®  pngr.
476457 Conte, Ck, pon AG2-01STAT8 | toar st appan -
de relifed A applectt  fordd.

AL 16 ATRAH fys =




£3- 1235 AR
ARO0'7¢. pREnSD pNITES

) Pdon. ems %13 wsikl allns  cons. wi6 prie P G5
L) Howerw,  sf3fis  Ovde  [L¥F5 Br €2 pomBac
S&¢  tTom 7, o Huehsd.
TRis e,t‘{'-a{'&elj NVG', /)g.:# o€ m/v'fw-'{ Ay vr st er— #
LS /fA"JJ,« P eersarsd  Tis of ol B 4l
(s Jrie perod ot LoFL 2 Ovk) = 1=phiy
Hat A% wet o5 df 7‘,1,14-2%3 [t A p P
4¢ I"*"'l")"'ﬁ(
3) /q/:,/wa.fj - fijﬂ"!v-- plav /wéndﬁ doss  pu? Kol pter;
Jo f.‘ )’péﬁf.
H) Haww) A S care T s A)-fusof e /eruwyf kvs/
hat gk B precsd = b pdkteak g g e
 appsaras sf pravig e 7aﬂ/,cn‘
5) Provds!  fst:

Fhir Appl ir ~T 6w o /&eca,&f % 7@5&: /{fﬁ'
v poctls “pps- fore  Luorn 4’3,:0!3?& ; aml
affemsy Aot o pew  Doltr W B Jefin
| Ae firton  polse poid 7 fame  of oot o Rew
§) I+ stueM fe accepfnbh  F Apprave A a:/’f/ft?f/&s.

7) | 71;( ﬂ"ﬂ"‘ &Sfewgf 7
. (o P remn o approel  wrll de abfa sl . Chnmntd
/"'? Z0F5 Avks put Aave  mijeibed dracsea. letyr set

“"7‘)‘"’&\ cyrd . 'f Af’f\ﬂfﬂ”{ ’ﬂwlﬂiﬁ JYCT Y 7.7 N ¢
fy(_g, ;TL }J" /Mf\—w-@{ ;‘Aﬁf cornd. NG Py in" o

/ffl-'cv .



PR TR EIs T T, O gV LS. A 11 N M Y S

PRI WA WO

ORDER

IT IS, THEREFORE HEREBY ORDERED that the prior order of the deparument dated
May 15, 1992, as amended January 6, 1993, and April 30, 1993, in connection with the Snake
River Basin upstream from the U.S.G.S. gaging station at Weiser, Idaho is modified by this
Amended Moratorium Order.

IT IS, FURTHER HEREBY ORDERED that the moratorium is removed from the Boise
River Drainage Area, and that applications for permit filed within this area shall be subject to the
following provisions:

1. This moratorium removal does not change 6r affect the administration of any area
within the Boise River Drainage Area that has been previously designated as a ground water
management area pursuant to Section 42-233b, Idaho Code.

2. Processing of applications for permit within the Boise River Drainage Area that had
been withheld by the moratorium shall proceed at 2 rate not to exceed thirty (30) applications for
permit per month, in priority date order. All applications for which the applicants desirs to
proceed shall be advertised, or readvertised if notice has previously been made. The
advertisement for each application which indicates the intended water source 1o be ground water
shall include an indication of the proposed depth interval from which the applicant proposes to
withdraw water by means of a well.

"“\’ 3. Applications, which indicate the intended source to be ground water, shall be further
' reviewed and screened within the department. During this review, the water right application
shall be considered along with the well drilling application, if applicable. The review may result
in conditions of approval to: (a) prevent development and use of water from any known water-
limited aquifers, (b) prevent material imjury to prior surface and ground water rights, (¢)
encourage us¢ of lower-quality water for irrigation and higher-quality water for domestic
purposes, (d) enhance protection of water quality in the aquifer, (e) ensure that subdivision
proposals for presently irrigated land consider the need for the continuation of aquifer recharge,
(D) require weils to be constructed to a sufficient depth to withstand expected flucruations in the
ground water level caused by drought, conservation or other factors, and (g) well location
(spacing) requirements to prevent direct lowering of water levels in nearby existing wells.

4. Applications which propose use of surface water upstream from the Star Bridge will
be denied unless the applicant files an acceptable plan to mitigate or avoid any material injury 0
existing water rights.

5, Applications that are protested shall be processed in accordance with the Rules of
Procedure of the Department of Water Resources, IDAPA 37.01.01.

>
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The Idaho orln

P.O. Box 99
Garden Valley, ID 83622
(208) 462-3487

State of Idaho )

)
County of Boise )
Deanng Stevengon, being duly swom, deposes and says:
that she is the Editor of THE IDAHO WORLD, a
weekly newspaper published at Idaho City, in the County
of Boise and the State of Idaho; the said paper has been
and is in general circulation in the county aforesaid, and
in the vicinity of Idaho City; that the advertisement, a
copy of which is hereto attached, was published in said
newspaper once a week for ( & consecutive
weeks in the entire and regular issue of every number of
said paper during the period and time of publication and
was published in the newspaper and not a supplement;
that said paper has been established and regularly and
continuously published for more than seventy eight
weeks past previous to the first publication of this notice.
Sych notice was published with the issue beginning with
&_L’_, 1998 and ending with the issue of

, 1998.

_MM

State of Idaho )
)

County of Boise )

On this Z/ 7 day of W in the year 1998,
before me, a notary public, persénally appeared Deanna

Stevenson known or identified to me to be the person
whose name subscribed to the within instrument, and
being by me first duly sworn, declared that the
statements therein are true, and acknowledged to me that
she executed the same.

Notary Pubhc for .r‘; aho
Residing at Garden Valley, Idaho

My commission expires QZC’[ZW/

S =CEIVED
MAY 18 1998

WATER RESOURCES
WESTERN REGION
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of the State of idalo: 4

512398
NELSON, JAMES T /
4150 KINGSWOOD DR :
BOISE, ID 83704

Source; UNNAMED STREAM - Tributary: CANYON' CREEK

Diversion Pt: SENE  Sec 28T 07N R 04E in BOISE Cauny.
Use:STOCKWATER X 0.020 CFS)

STOCKWATER STORAGE ‘ { 2,00 AF)

'FIRE PROTECTION STORAGE o 2.00 AF)
0.020 CFS)

Total Diversion:- - {
Dato Filed: 2/ 8/ 1996

in: BOISE County

TO7N RO4E 328 SENE

Mmgahon is proposed for consumptive losses from existing pond.

85-13778
BENNIG, OTTO : : )
BENNIG, MARY
11 RIVER MEADOW OR
GARDEN VALLEY, ID 83622 -
Source: GROUNDWATER
Diversion Pt SENE  Sec 34 T 10N R 04E in BOISE County.
Use:IRRIGATION ( 0.050 CFS)
DOMESTIC { 0.020 CFS)
. Total ?iversion: { © 0.070 CFS)
Date Filed: 4/ 8/1998
In: BOISE County S N
T1ON RO4E S34 . SENE -
1.5 ACRES TOTAL ,
65-13788
GIBSON, TED
GIBSON, HELEN
1304 E 5™

Memewu. ID 83642 L R
W%w* g ; Sy )

Dims}qn Pt SENWSW . Sec28T 10N R 11E in BOISE
County. .
Use:DOMESTIC ( 0.040-CFS)
. Total Diversion:  ( 0.040 CFS}) .
Date Filed: 4/24/1998
in: BOISE County .
TION R11E 528 NWSW

Permits will be subject m all prior m rights. Promsls may be submitted
basad on the criteria of Sec. 42-2034, idaho Code.. Any protestaginet the approvel
ambappmmmmmmmﬁ Dapt. ot Waler Rasouirmes, Wasiem
Reglon, 2735 Airport Way, Boise, Idaho 83705 together with a protest fee of $25.00
on or before MAY 26, 1998. Theprotestmtmustalsosondacnpyofhepm
tomeappﬂcant

“WARL J. DREHER, Disgoge- 7. B§E= 5




State of “"ahc¢™ - -
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

May 13, 1998 KARL J. DREHER
DIRECTOR

SCOTT GRUNDER
STATE OF IDAHO
DEPT OF FISH & GAME
3101 S POWERLINE RD
NAMPA ID 83686

Re:  Applications for Permit Nos. 65-13784 in the Name of Richard Layton, 65-13786 in the
Name of Michael Justice, 65-13787 in the Name of Michael Justice, 63-12315 in the
Name of James T. Wilson and 65-13785 in the Name of Selma Ann &/or Donald Eberle

Dear Sir:

Enclosed are copies of the above-referenced applications for permit which may be of
interest to your agency. Please review the applications and submit any comments you may have.

This office normally completes the processing of an application within a six-week period
and is required to take final action shortly thereafter, however, if your agency desires to file a
formal protest against the approval of this application(s), your written protest along with the
$25.00 protest fee must be received in this office by May 26, 1998,

If you have any questions regarding the application, please contact this office.

Sincerely,

Gary SpEackman
GS:st
Encl.

MiCROIILMEL
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State of B .aho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

APRIL 29, 1998
Legal Notices Department
The Idaho World
PO Box 99
Garden Valley, ID 83622

Dear Legal Dept.:

Enclosed you will find a legal notice which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed

dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before MAY 26, 1998,

Yours truly,

SUE TAYLOR
Secretary/Office Coordinator

Encl.




NOTICE OF APPLICATION FOR WATER RIGHT
The Following application(s) have been filed to appropriate the public

waters of the State of Idaho:
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63-123156

NELSON, JAMES T
4150 KINGSWOOD DR
BOISE, ID 83704

Source: UNNAMED STREAM Tributary: CANYON CREEK
Diversion Pt: SENE Sec 28 T 07N R 04E in BOISE County.
Use: STOCKWATER ( 0.020 CFS)
STOCKWATER STORAGE { 2.00 AF)
FIRE PROTECTION STORAGE { 2.00 AF)
Total Diversion: ( 0.020 CFS)

Date Filed: 2/ 8/1996

In: BOISE County
TO7N RO4E S28 SENE

Mitigation is proposed for consumptive losses from existing pond.
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Permits will be subject to all prior water rights. Protests may be
submitted based on the criteria of Sec. 42-203A, Idaho Code. Any protest
against the approval of this application must be filed with the
Director, Dept. of Water Resources, Western Region, 2735 Airport Way,
Boise, Idaho 83705 together with a protest fee of $25.00 on or before
MAY 26, 1998. The protestant must also send a copy of the protest
to the applicant.

KARL J. DREHER, Director
Published: 5/ 6/1998 & 5/13/1998
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Glen Saxton

FROM: Shelley W. Keer@

RE: Application 63-12315 ( James T. “Tim” Nelson)

DATE: March 5, 1998 / ' R
o Gmsack 44 %WW

In compliance with your Sept. 2, 1997, order, Tim Nelson delivered his mitigation plan for
application 63-12315 to me last Thursday. On its face the plan is simple -- Mr. Nelson will
discontinue irrigating five acres claimed as part of the place of use for SRBA claim A63-04776B.
The problem is that claim A63-04776B is a beneficial use claim that will not likely be investigated
via the SRBA process, let alone decreed, for some time yet.

I talked about this situation with Jan Shurte, who is familiar with the claim file. She told me that
affidavits in the SRBA claim file, along with information in the statutory claim file, strongly
suggest that there was some irrigation in the past. Her concern, however, is that any right that
may have existed has been forfeited through non-use. When asked, Mr. Nelson did not deny that
irrigation was discontinued some time ago.

Even if we become convinced that A63-04776B represents a valid right, the acres Mr. Nelson
proposes to discontinue irrigating appear to be upstream from the old point of diversion. In a
gravity irrigation scenario, they could not have been irrigated in the past. If the old point of
diversion is confirmed through a field examination, the land set aside as mitigation should be
within the area previously irrigated with water diverted at that point of diversion.

At this ;(oint, I am uncomfortable accepting a mitigation plan based on a questionable claim. If
we do not accept the plan, however, we then must either send Mr. Nelson back to the drawing
board or cause him to cease storing water. If we send him back to the drawing board, I am not
sure that he has any other real options. Also, our experience with this filing suggests that Mr.
Nelson may procrastinate in developing an alternate mitigation plan, If we require him to cease
storing water, I am not sure how Mr, Nelson will respond.

In searching for another alternative, I explored the idea that there may be an overriding public
interest in approving this application. Water for firefighting purposes is scarce in the area of Mr.
Nelson’s reservoir. His mitigation packet includes a letter form the Placerville Fire Protection
District calling his reservoir a “great service to all of the fire agencies in our area.” In fact, Mr.
Nelson told me that water from his reservoir was used last summer by helicopter crews to combat
a forest/range fire in the area. The Eastern Snake River Plain Area moratorium contains a
provision for approving permits in the “furtherance of the public interest.” In the Upper Boise
River basin, however, the controlling document is apparently Application Processing Memo 13,

KAWRMEMOS\6312315.DOC Page 1
M 1C B30
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which declares that no water is available for appropriation from June 15 to November 1. The
memo has no “public interest” exception.

If Memo 13 is, in fact, still a clear statement of department policy, then we should be able to
approve Mr. Nelson’s application for the storage of water prior to June 15 each year, regardless
of potential consumption, assuming it is not protested when advertised. After June 15, Mr.
Nelson would be required to allow all natural flow to pass through the reservoir. Mr. Nelson’s
right would also be subject to prior winter fill storage rights downstream.

Because the mitigation proposal is questionable at best, I propose processing the application with
the idea that it can be approved for storage prior to June 15 each year in accordance with Memo
13, unless Memo 13 in some way conflicts with department policy regarding Boise River basin
appropriations during the Treasure Valley Hydrologic Project. If you concur with this concept, I
will return the application to Western Region for advertising.

Mic e,
KAWRMEMOS\6312315.D0C SLME( Page 2
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TIM NELSON
Energy Consuttant

- - ; X West Enargy

RECEIVED

Mitigation Report ZoQWDAHO Gy,
FEB 2 6 1998 ﬁPOWER CELLULAR (208) 861-6138
109t 3 ;
AN O TR PESIROE Application For Permit )/ - > ouorousmooueun

P.0. BOX 70

37 Cs'- OAI ( BOISE. IDAHO 83707
To: State of Idaho - Department of Water Resources

From: James T. Nelson - Applicant
Date: January 20, 1998

Applicant was mailed a certified notice from the Idaho Department of
Water Resources Jan. 9, 1996 regarding unclaimed water rights in the Boise
“ River Basin (Exhibit 1). This notice prompted applicant to contact the IDWR
* to inquire about his claiming one of these unclaimed water rights. Applicant
then met with Jan and Cindy at the district office where they foundé claim to
water right on the stream through his property (Exhibit 2). -

. [ Applicant had visited the IDWR nine years priof regarding
information pertaining to fire protection, erosion control and other forms of
water control. Applicant was told at that time he did not need a permit to
build a fire protection and erosion control pond. Applicant then constructed a
fire protection and erosion control pond in a portion of a long eroded ravine
on his property (Exhibit 3). ]

Applicant was later requested by the IDWR to submit a mitigation plan
after the fact that could be used to meet the department’s requirements for
consumptive water losses from the pond. The applicant considered many
mitigation plans and found the following to be the most viable alternative.
The applicant’s mitigation plan is to forfeit irrigating five acres of lot #41 in
trade for five acre feet of water storage to offset the consumptive losses of the
pond and other diversion points (Exhibit 3). M"Cf“"fo;:,-LM 55
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Applicant has also constructed 800 feet of rocked drainage ditch to
allow the spring runoff that collects in large pools on a 10 acre area on the
valley floor to drain into the stream. This runoff comes from a 30 to 40 acre
slope and collects on applicant’s valley property below and would normally
evaporate over a two to three month period. This drainage will also help

offset the consumptive losses of the pond and other diversion points.




YOUR FILING DEADLINE 1IS:,,, ., .5

- T Ll e b " 'COUNTY- BASIN 63 . 779

.YOU APPARENTLY HAVE A RECORCED INTEREST
IN PROPERTY WITHIN THE BUISE RIVER BASIN
e e e o e THAT MAY HAVF AN UNCLAIMED WATER RIGHT.

"CERTIFIED.

IDAHO DEPARTMENT OF WATER RESOURCES

STATEHQUSE MAIL 268368 'S }l:irrjo(;:::ls
BOISE, ID 83720 Permil No, 1
Boise, 1D
RETURN RECEIPT REQUESTED
FIRST CLASS MAIL
..TO: NELSONy . JAMES T .
T 4150 KINGSWODD DR Nothig ____
BOISE ID 83704 , Ist Notice
and Notice
Retum

HAVE YOU FILED TO CLAIM
THE WATER YOU ARE USING IN THE SNAKE RIVER BASIN?

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication of ) Civil No. 39576
Rights to the Use of Water from )
the Snake River Basin Water System. )
) COMMENCEMENT
NOTICE

. TO: ALL PERSONS OWNING RIGHTS TO THT USE OF WATER FROM TIIE SNAKE RIVER
; BASIN WATER SYSTEM. COMMENCEMENT NOTICES NOTIFYING WATLER RIGHT
OWNERS TO FILE CLAIMS IN THE SRBA WERE SERVED IN YOUR AREA. IF YOU ARE
A WATER RIGHT OWNER AND HAVE NOT FILED A CLAIM PLEASE READ THIS NOTICE.

YOU ARE HEREBY NOTIFIED THAT:

On November 19, 1987, the District Court for the County of Twin Falls Issued an order commencing a general
adjudication of all water rights from the Snake River Basin water system in idaho. A general adjudication Is a court case
which will result in a decree determining all water rights from the water system. The purpose of the adjudication s to get
an accurate schedule of water rights to assure the proper delivery of water in times of shortage. The purpose of this nolice
Is to ln!orm you ol ths commancement of the ad]udlcaiion and your Iegal responsibllities at this stage of the adjudication.

GENERAL REQUIREMENT TO FILE NOTICE OF CLAIM WITH IDWR

Idaho Code §42-1409 requires all persons ownlng water rights within the boundaries of the Snake River Basin water
system in Idaho to file a Notice of Clalm with the idaho Department of Water Resources (IDWR) for each water right, except
for certaln water rights specifically excluded by law. "Water rights within the boundaries of the Snake River Basin water
system in ldaho” includes rights to the use of water from any water source, including streams, springs, lakes, ground water,
developed water, waste water, or any other source for any purpose within the boundaries of the Snake River Basin water
system In [daho. A map showing the boundarles of the water system is included at the end of this notice.

FAILURE TO FILE A REQUIRED NOTICE OF CLAIM WILL RESULT IN A DETERMINATION BY
THE COURT THAT THE WATER RIGHT NO LONGER EXISTS.

A Notice of Claim must be filed for all water rights based upon ldaho state law. Water rights based upon ldaho slate
law Include histotic use rights (based upon diversion and application of water to a beneficial use, regardiess of whether the
waters right has been recorded with IDWR pursuant 1o idaho Code §42-243), decreed rights (based upon a decree of a slate
or federal court), licensed rights, or appropriation permits i proof of beneficlal use was filed before November 19, 1987
(based upon a license or permit issued by IDWR, which used 10 be called the Idaho Depariment of Water Administralion,
the Idaho Department of Reclamatlion, and the State Engineer's Office). A Notice of Claim or negotiated agresment must
be filed for all water rights based upon federal law, Water rights based upon federal law are generally reserved rights claimed
by the federal government, by or on behalf of the Indian Tribes, or by subsequent owners of formar federal reserved lands.
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YOUR FILING DEADLINE IS:,. ., ...

St mtmwineeers - tCOUNTYE BASIN 63 115

.YOU APPARENTLY HAVE A RECORCED INTEREST
IN PROPERTY WITHIN THE BUISE RIVER BASIN
e e ol THAT MAY HAVF AN UNCLAIMED WATER RIGHT.

IDAHO DEPARTMENT OF WATER RESOURCES Presorted
STATEHQUSE MAIL First Class
BOISE, 1D 83720 Pcrmit NO 1
Boisc, 1D
ETURN RECEIPT REQUESTED
FIRST CLASS MAIL
.10 NELSON, JAMES T :
4150 KINGSWOODD DR et
BOISE ID 83704 | Ist Notice
2nd Notice ____

Retum

HAVE YOU FILED TO CLAIM
THE WATER YOU ARE USING IN THE SNAKE RIVER BASIN?

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication of ) Civil No. 39576
Rights to the Use of Water from )
the Snake River Basin Water System. )
) COMMENCEMENT
NOTICE

TO: ALL PERSONS OWNING RIGHTS TO TIIE USE OF WATER FROM TIIE SNAKE RIVER
BASIN WATER SYSTEM. COMMENCEMENT NOTICES NOTIFYING WATER RIGHT
OWNERS TO FILE CLAIMS IN THE SRBA WERE SERVED IN YOUR AREA. IF YOU ARE
A WATER RIGHT OWNER AND HAVE NOT FILED A CLAIM PLEASE READ TiliS NOTICE.

YOU ARE HEREBY NOTIFIED THAT:

On November 19, 1987, the District Court for the Counly of Twin Falls issued an order commencing a general
adjudication of all water rights from the Snake River Basin water system in Idaho. A genera! adjudicalion Is a court case
which will result In a decree determining all water rights from the water system. The purpose of the adjudication Is 1o get
an accurate schedule of water rights to assure the proper delivery of water in times of shortage. The purpose of this notice
Is to Inform you of the commencement of the adjudication and your legal responsibilities at this stage of the adjudication.

GENERAL REQUIREMENT TO FILE NOTICE OF CLAIM WITH IDWR

tdaho Code §42-1409 requires all persons owning water rights within the boundaries of the Snake River Basin water
system in idaho to file a Notice of Claim with the Idaho Department of Water Resources (IDWR) for each water right, except
for certaln water rights specliically excluded by law. "Water rights within the boundaries of the Snake River Basin water
system In Idaho” includes rights 1o the use of water from any water source, including streams, springs, lakes, ground water,
developed water, waste water, or any other source for any purpose within the boundarles of the Snake River Basin waler
system In Idaho. A map showing the boundarles of the water system Is included at the end of this notice.

FAILURE TO FILE A REQUIRED NOTICE OF CLAIM WILL RESULT IN A DETERMINATION BY
THE COURT THAT THE WATER RIGHT NO LONGER EXISTS.

A Nolice of Ciaim must be tiled for all water rights based upon Idaho state law. Waler rights based upon ldaho stale
faw Include historlc use rights (based upon diversion and application of water to a beneliclal use, regardless of whether the
water right has been recorded with IDWR pursuant to Idaho Code §42-243), decreed rights (based upon a decree of a state
or federal court}, licensed rights, or appropriation permits i proof of beneficlal use was filed before November 19, 1987
(based upon a license or permit Issued by IDWR, which used 1o be called the idaho Depariment of Water Administration,
the Idaho Department of Reclamatlon, .and the Stale Engineer's Office). A Notlce of Claim or nagotiated agreement must
be liled for all water rights based upon federal law. Water rights based upon federal law are generally reserved rights claimed
by the federal government, by or on behalf of the Indian Tribes, or by subsequent owners of formar federal reserved lands.

EwugiT



Form No, 243 ' : Claim No. 63-“‘776

7,78
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, Idaho Code, any person using or claiming rights "to the public waters of {daho
established by diversion and application tc o beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted trom this filing are single family domestic uses as defined in Seétion 42.230({d}, ldaho Code.
Also exempted are tights represented by a permit, license, decree, adjudicated right, or 8 previously filed ciaim,

The filing of this claim does not confirm the water right ciaimed hut failure to fila may result in forfeiture of a water right,

‘Notice is hereby given that ~ JON BRASSEY Of PlacerVJ-llea Idahor 83666 _
' ' {Name of Claimant}

_P.O. Box 2603, Boise, Idaho. - 83701 _ TelephoneNo. 343-6132 i

{Matiing Address) {Zip Code) '
claims a right to the diversion and beneficial use of the surface or ground watar. The extent and nature of said claim is as
tollows:

i(t) Data of priority: (When was the water first applied to a beneficial use) ___ 1863 e
" A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on a surface water

source with & priority later than May 20, 1971, An excaption is that a claim may ba liled on single tamily domestic use from
a ground water source.

(2} Describe the source of water: {(Name o! stream, lake, spring, etc., or ground water)

_Spring e om — Wibutary 10 Canyon _Creek, Trih. of Grimes Creek
{3) Descnbe the purpose for whnch lhe water has been’ USed and the ume during the year when you have used the right
claimed: . . o

{8oth dates inctusive)

{cls, gpd, AFA) iDomestic, krrigation, Stock, Etc) . . (Mo,, Day) {Mo,, Day} i
Quantity _ 2 c,f.8. Use __ Irrigation_ . Periodof Use From Apr, 1& To Ocgt, 15 j
Quantity 2 C.E.85. Use _ Stock water r___ PeriodofUse From Apr. 1 To Oct, 15 !
Quantity __-_______P__'________ Use . _ Period of Use From _ T : i
Quantity . MUsa ____ . PeriodofUse From ____ To . 5
Quantity Use . . . . ... PeriedofUseFrom__________ To _ __ __ ‘

(4) 2.2 c.f.s. TOTAL QUANTITY USED.

(cls gpd AFAI
{5) A) Point of diversion: (Location ol point where waler is diverted from its source}

St u_NE % Se K7 Twp. _7N. . ‘Rge. __4E B.M. County of Boise

Additional poinls of diversion:

— — et s ettt

B). Desciibe means of diversion of water: (Pump and plpelme well, diversion dam, reservoir, ienglh of ditch and field,
grc.). Give sizes and capacities: be as spucu!u as possible, Dnscube any changes in the system and give the date 9[ the
change. Ditches and dams. - No change in the system. Pumps have and |

‘may be used from time to _time,

{G). A) Dascnbe loralmn of use hy Ilshng number of |rngated acres wuhm each 40-acre tract in appropnate box lf use ls
not for irrigation, place an “X" in appropriate box to show location.

c i NEY NW SWY% SEY%
T R 1 SEC Iwen]nwe g sen [ew [nwn] swil sew | vex{nwelswe [ sex | wen]nwa] swy SE% ToTAL
IN | JE 48 (e7] AlREFoy . 33..3/
& M 1 - ;

N el A7 | ¥ 17358 Bogf|Fpsi s 74.97

4-”"

JUR I - . I ot RO JLr T I ,_‘:...l‘h:.-, e e e
L]

No. of acres /72 48 -
BY If water s usad for other than ﬂ'i;uig‘alion, lully desuribe that use, being as specific as possible: _ Stock water
for varying number of stock. ... . .

NOTE Includc here the 1ype and number ol slu(:k waleled BEEE cattle, horses and ShEt_p

{7) M you are claiming water as a member of an organization, list name of organization: AJon Brassey ’ Plnr_'. Trust ’
Fir Trust, Spruce Trust & Aspen Trust have an.equal_undivided. ownership in:
the water right, ditches, dams and diversions nccessary or proper for

n’rlqatlcm and other uses of Lheir I.'(lb[)QCL.LV(. propertices, and casoements
therefor.

-2

ExmigiT
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"~ 18) Remarks Refer _to depositions of Jon Brassey and W. C, Brassey filed in _
) ‘the District Court, State of Idaho, Case No. 11063, Boise County, Idaho,
State, ex rel Allred vs, Jon Brassey, copies oOf which are in possession
of Department. See. attached affidavit of W. C. Brassey_._d_ e
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Scale: 2 inches equal 1 miile,

Map should shaw the locarion of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public fand survey system.

State of ldaho )
} ss.

County of __Vi_'______é._i_-_t_(;ﬂ.ﬁ D

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together warh ali attached information, and that the matters and facts therein are irue to the best of the

affiant’s knowledge. -
..z____’f;z_&iﬁi’“

(Claima

Swaorn to before me this /03;}_ duyof _____ J{m&_&,ﬁ__ .19 3‘/
. _ . )

L _-..___)_ Ut b o
Notary PuhlicT . B
Residingat "___ , K {0, srforafin

My commission expires JM lg 8 e e ereeeroo 1en

FOR DEPARTMENT USE ONLY

Received by . _PBS ... Date _RAX/[&F/_  Exception filed by: Fowarded to Date
Pretim.check by __ ... _.__ Date ________ __ ) claimant by:
$20.00 fee received by ___ QeS ... Date .2/14/;,1___”15“7 ,. e o
"hlished in AWEIL (VRWATS u\ s _ e e e - hed })“)[P' o
B N |57 L T U O SPR
A
P )
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TRACT 1 8.573 acres” TRACT 17 47 acres TRACT 33 16.440 acres~
2 6.938 acres” -/ 7.237 acres— 34  6.916 acres”
3 5.142 acres~ - 19 6.879 acres— 35 7.319 acres ¥
4 9.443 acres~ L\ 20 §.173 acres~ 36 9-782 acres- 1797
5 7.183 acres- /m 21 7,654 acres”” 37 §-23%-acres S-M894
6 9.691 acres- /r \ 22 6.191 acres— 38 8679 acres §.572
7 8.460 acres— 23 7.961 acres— : 39 . acres 1-09%-
8 6.975 acres"” .4 8.162 acres ~ BT T S
9 7.375 acres~ i .27 - 41 ¥4 acres 973
10 11.175 acres— c6 M.me MMﬁMM.\ -~ LTHAF acres TG
11 11.674 acres™ ?7  6.011 acres— 43 toERi-acres 0511
12 8.325 acres” 28  5.823 acres— 44 7.731 acres—
13 7.913 acres= 9 5,931 acres~ 45  7.317 acres~
14 7.388 acres™ 30 5.632 acresY 46  5.975 acres—
15 9.534 acres~ 31 5.765 acres = 47  7.205 acres~ H\_ },
16 8.876 acres” 212,161 acres” - 2] -
| TOTAL  373.34% acres v
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B you have created on your property in the Star Ranch area. Thw poo! will be ofgmat :
;gmicetoau ofmeﬁwagenmmmmmudmgbmhmenm Service and

ety

We would llke to discuss the access to the 1ESErVOir SO that there would be no
nusunderstan&ngs by any of the othcr property owners adjacent to or crossed in
- getting to the water. Please contact: either myself at 392-6694 or Jerry Crowell, Fire
+ Chief, at 392-4 178 for this authorization. Elther of us are normally in the area on the

Y




AFFIDAVIT

STATE OF IDAHO )
) ss.
COUNTY OF ADA )

W. C. BRASSEY, being first duly sworn, on cath deposes
and says:

That he is a resident of Boise, Ada County, Idaho, and
resides at 1818 Brumback, Boise, Idaho.

That he is the father of Jon Brassey and is the direct
predecessor in title to Jon Brassey.'

That between 1919% and 1929 your affiant acquired, among
other properties, portions of the northeast quarter of Section 28,
Township 7 North, Range 4 East, Boise Meridian, and portions of the
northwest quarter of Section 27, Township 7 North, Range 4 East,
Boise Meridian.

That on said Sections 27 and 28 there exists a spring
flow. The spring is unnamed and arises to the west but enters the
property now owned by Jon Brassey in Section 23‘and flows on a
generally easterly course thereafter.

That the spring flow varies in quantity but your affiant
would estimate that the average peak flow of the spring is 2 c.f.s.
more or less.

That from April 1 to approximately October 15 of each
year the waters from such spring are utilized for the irrigation of
the adjacent grounds. The waterﬁfare further used for stock water

O,
for varying numbers of stock, thehquantiﬁy"of which stock and type

, . | | YA DB s
thereof varying from year to year. bl
That guch spring was_being'usad prior to your affiant's

acquisition of the property, and the reputation in the area at the .

time was that the spring was being utilized from ths first settlement

of the country, being approximately 1863.




DATED this /¢ day of February, 1981.

M/(’/E’W

Brassey

SUBSCRIBED AND SWORN to before me this /0 & day of

February, 1981.

-
s
o

\
e A4 1 le, Z/f] ) ( 'f-r_.{'{. L. ﬂ- { e

Notary Puhlic for Idaho
Residing: at Boise, Idaho




A I'ribute to Willis Brassey-

By Spike Ertcson

Willis C. Brassey, one of Boise
Basin's well-known resideats died

“of natural causes Sunday, September
..9, 1984 in A Boise hospital. He was

gimost 90 vears old. From 1916 to
1940 he lived in Placerviile. His
parents, Cenia and Christian Brasse,
moved to ldaho from Nevadz in
-1880 according to records from the
State Historical Society. Christian
changed the family name from
Brasse to Brassey so that his mail
would not be confused with his
neighbor’s, who spelied their same

. Braase.

Wiilis Brassey was bom in

- Middleton in 1894 and grew up from

age five in Peari, Idaho. [n the small
mining camp of Pearl young Willis

. jearned all about the mining trade.

When he was 18 he was drivin

the
mail from Horseshoe Bend to

earl.

. The next year he worked 500 feet

- in France with the

down in a mine near Placerville.
Right away he opened his own “auto
livery” business running passengers
berween Boise and the Placerviile-
Centerville are2 for 3$5.00 per
person. He had seved money
through his various jobs and bought
a [91> Studebaker which he soon
traded in on a new 191§ seven.
passenger Cadillac. He left this

thriving business in 1917 to join

the war effort and spent two years
Gih Ezngineers
division of the Army. When he

returned home he bought a logging
truck and supplied many of the area

mines with timber.

Brassey aiso hauled ore to Center-
ville and to the Boise assay office
from the Gold Hill, the Beishszzar,
the Mountzin Chief, and the May-
flower mines. Ail the ore went
through the mills at the miges and

.the concentrates were hauled down

’l‘

along with his timber runs. The
concentrates were stored at the mills
during the winter., Sometimes as
much as five- (o seven-hundred
tons would be hauled by Brassey

in the spting to Centervile, wn:;f—‘?:._l-'*—: Brafley, whd

it would be loaded ln-to b
aud shipped to Murray, Utah %
recover the poid values. With kis
old Cadillac Brassey often hauled
goid retorts, melted down at the
mills, ‘to the Boise assay office.
One chunk from the Gold Hill was
worth $51,000. He kept the “Gold
bprgms" in an oak bé:x under the seat
ot the stage car and the passengers
never knew there was any such car-
go. “The assay office was.a very
efficient, very good ageacy of the
government” in those days. “It
really was the thing that started
the development of this whole ares
around here, That’s why the people
camie here in the first place, was the
ntining; that's all that ever brought
L] em. -

Brassey continued hnul_ing ore
until 1931 when that big forest
fire came into the Boise Basia.
That burned ail the mines up there...
And there’s reaily been oo mining to

aﬂnount to anyrthing up there since
that.”

William Brassey at age 25

Willis C.
1894

It was starte a man who came
ovar the Jerusalem Summit with a2
counie of horses; and “he must have
thrown a cigar or 2 match on the road
up near the Beishazzar mine sbout
11 O’clock on the morning of August
18, 1931. The fire kept running and
going until a_snow storm really put
it out near Summit Flat that fall.
It burned down the whole of Quartz-
burg. Burned down the mining piant
and everything. A real disaster for
the Boisé Basin - burned down the
power lines and everything.”

In about 1940 he moved to Boise
where he bought property for a
houm:g\ development and worked
as a contractor in this srea for maay
years.

Conté) h life snd many
=xpeﬁe:&?§rw thought he
was privileged: “I always credit the
Lord for taking us to the right place
at the right time for a great many of
these things.”

Brassey

- 1984

'‘Was. almost, caughts.

i the fife when it broke. out said "~ .. “Brissey Is survived by his wife,

Josephine Fairchild Brassey, also
from a pioneer family, and his

three sons, Bart, Vernon and Joha.
Vernon Brassey is s State Legislator
and John Brassey aiso served

the state in that capscity. Brassey
left ten grandchildcen snd five

great grandchildren. His funeral
was held Wednesday, September
12 at Saint Michael’s Cathedral,
Boise and he is buried at Star

Cemetary, just & few miles from

his birthplace.

(Ed. note: Quotations reprinted
by Fex;miissgon_ of th% idaho ‘sl‘t:kt:n
istorical Soci ibrary, A

m the Qra_iety}!i’itory transcript
#OH-16. Wiilis Brassey was inter-
viewed and recorded in December,
1974, by Annabelle Alesander.)



IN THE MATTER OF
NOTICE OF CLAIM TO
A WATER RIGHT NO.(S)
AL3-OYTILR

AFFIDAVIT

State of ldano

)
)
)
)
)
)
)
County of )

éﬁ_@@,lc}( &.JAME_S NL:LSS-!’_EI being first duly sworm,

deposes and says:

I helped my dad remove some irrigation pipes on our valley propérty
we purchased from Jon Brassey in 1989. These pipes were taking water from
the stream for irrigation of the valley.

Lusid fforsg, e

Subscribed and sworn to before me this

L qay 02 ot Mokch , 1594 .

- sEm 3{@,@; £ éﬁi/éf(/f
'/ ) (Notary FPublic)

Ry 'g . Residing at ﬁ()[,()b ' .

s T

.‘ny Commission Expires /%77 .

nos
shiLe e
SU5 05 ‘,r‘t"hﬂ




. IN THE MATTER QF
NOTICE OF CLAIM TO
A WATER RIGHT NO.(8)

AL2=0Y2068

AFFIDAVIT

State of Idaho
County of

T ——
) AMES [ . /\[Ec_ SoAN being first duly sworn,
deposes and says:

My first experience with Jon Brassey’s valley property and irrigation
usage was the spring of 1983. I was up looking at my brothers newly
acquired lot #15 in Star Ranch sub #5 which is adjacent to the Brassey valley
property. When I went down to check out the Brassey property, I noticed
some steel and pvc piping being used to divert water from the Brassey valley
stream for irrigation purposes.

When I purchased this valley property in 1989 my son Garrick and I
began cleaning up and restoring the property. We removed the old irrigation
piping and ditch diversions, planning to replace them later with a better
system. I still have some of the piping available for evidence.

My son and I have been using water from this stream since 1986 to
irrigate hundreds of fir and pine trees we planted in our valley and adjacent
properties through the years. We are in the process of reforesting some parts
of our property to improve the environment. Some of the stream water is also
used for stock water and other benefical uses.

AN,

(Signature)

Subscribed and sworn to before me this

day /jd of ///é’/‘(_/ , J.Syé .

=7 '(Notary Public)

Residing at WMM%A ﬁ .

i\;“:a!’:.' T Coy ——p

o My Commission Expires W.
i v
A6 0B _
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Form No. 202a. KAY’"‘) 83 06lny - D0 . po7 APUSRTISE

1/95
STATE OF IDAHO j A‘ILM-’ r

DEPARTMENT OF WATER RESOURCES

APPROPRIATION APPLICATION ANALYSIS SHEET W/L ’74 “ﬁ, ’_) / ffy{f
INITIAL REVIEW BY: @ DATE: -2//37//4{ APPLTCATION: 5‘)7- /02 7/

REQUIRED INFO TIID E ,

Name: (If applicant is a corporation or partnership, names and addressew

director, officers, and other partners must be included.)

Address:
Source: (See USGS Quad for names of water sources)

Point of Diversion: (10 acres for spring, lot & block q\éﬂ;

Subdivisions, local nama)
County:

Quantity: (flow and/or volume)
Period of use:

Nature of proposed use: (Include descriptiopfof u-;f-
Description of diverting works:

Time required for beneficial use of water:
Place of use or acres irrigated:

Map: (show T, R, §, QQ &/or QQQ)
Subdivision plat: (for > 1 home in restricted area.

v’t, Lots:

Hi-H

> 5 homes in non-restricted

area)
Signature: (If applicant is corp., partnership, or municipality, title of
signatory is required) JATA (m.z_*
Fee:
No* In form t ipt: TEmP RIGH = T .
i Yes ° 7RO R recete &MMGN’I;T = /ﬁadcfﬁ-y J(E/d)e"( ffﬂd»] Jﬂabej
ADDITIONAL INFORMATIO Redlictinm.
vhRemiaks < wate fetiy gorn o b o

‘FE ,nc 727 s [0 s
Overlapping place of use: (Describe soufte & relationship to present
application on the back.)

Overlapping point of diversion:

Field check required: Field check by:
Field report attached:

Critical groundwater area:

Groundwater management area:

1992 moratorium: JLETRR SEMT 2/ ZZ’/ 4 ridand

Copy to SCA staff: (perennial stream, non-pump diversion) /27;:34(

Copy to Dam Safety staff: (for any storage)

Bagin 63 mitigation plan: (where ground water replaces surface water for
irrigation, request additional information &/or mitigation plan to address

reduced aquifer recharge)

Send power requirement letter:
Send fish farm requirement letter:
Power residency affidavit:

Power efficiency form:
Diversion greater than 5 cfs or 500 af or irrigation greater than 200

acres: (If yes, attach Large Diversion supplementary analysis sheet.)

*REQUEST ADDITIONAL INFORMATION FROM THE APPLICANT

T Fisa b f/ArJJ_‘/eﬂ,ui(MfuJ if b2 09 TVEL e’ vgpn Stee R a«n.?jw e
DATE REQUESTED: g/w/qé

Additional information on reverse side:

» rcﬂmjﬁb( H P} Comment Aclled wpon Advd-f?:ffj
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o APPLICATION N (5)7 - /23)5

PROCESSING

YES NO :
In form for advertising:
yd Statewide advertising: ( > 10 cfs &/or 1000 af)

Fee amount, receipt number and date recorded on application:

COPIES TO&~IF Aflphc;olvh ¢ Comment [ lers p_/_c_vf' sea ot il Adfvﬁr/'l'-ﬁ:-f gecuas.

NN

SEND

o
YES CW YES’ NO
I.D. Health and Welfare e U.S. BLM
— I.D. District Health / U.S. Forest Svc.
" I.D. Fish and Game rd Water Dist. # é: €
~ 1 I.p. Lands /_ Other
Adjudication Bureau NP -
] /7?.4,\.754//7”"# /s Krse L.
FINAL REGIONAL PROCESSING VIEW ‘f?v/gf‘ {7rﬁbﬁk
YES

Affidavit of publication received:
Application published correectly: If not, record action taken.

|
[

Publication dates and paper recorded on application:
Protests received. Final date for protest
Protest dates, resolution of protest recorded on application:
Recommendations attached:

Measuring device required:

Measuring port required:

Water delivered by water master? District #
Special conditions of approval or cover letter:

ARNNREY

[T

See below for additional information

Recommended Date or Priority
Recommended by: Date
STATE_OFFICE REVIEW

See below for additional information. By Date
ADDITIONAL INFORMATION
Jretep —

B7:09718 Spong _imij frik _ Rclels ppghends prply. feoo
7 vi et

AE3- 04118 Reguinn, verfoud~ VAR % L I
gottins fue B sniad fodece tan_y Hhi cho
/;%,CMAW. e 1) Wﬂ-a"pﬁl? j
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MEMORANDUM
DATE: February 12, 1998

TO: Water Right File 63-12315

FROM: Shelley W. K

RE: Phone call from applicant

Today James T. “Tim” Nelson called to let me know that his is finalizing his mitigation plan and
will submit it soon.

MICROLMED

ath 0 B 199
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State of Idauo

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT

September 3, 1997 GOVERNOR

KARL J. DREHER
DIRECTOR

JAMES T NELSON
4150 KINGSWOOD DR
BOISE ID 83704

RE: Water Right Application No. 63-12315
Dear Mr. Nelson:

I have enclosed a copy of the order conditionally rescinding the preliminary order voiding your
water right application. Please note that the August 20, 1997, preliminary order voiding your
application will again be in full force and effect if you have not submitted an acceptable mitigation
plan to the department in writing by March 1, 1998.

Your mitigation plan must offset the consumption of water resulting from evaporation from your
reservoir. Notes in your application file indicate that you have discussed the possibility of
discontinuing some irrigation under SRBA claim A63-04776B as mitigation. If you are still
pursuing this option, you must provide evidence to substantiate the beneficial use of water under
claim A63-04776B.

If you have any questions, please contact me at 208-327-7946.

Respectfully,

Water Right§ Supervisor

Enclosure

¢: Steve Lester

MICRC - pe -
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MEMORANDUM

To: File 63-12315

From: L. Glen Saxton ’1Z/EZ;14’f
RE: TELEPHONE CALL FROM APPLICANT
Date: September 2, 1597

On this date, the applicant James T. Nelson (Tim Nelson)
called in connection with the Preliminary Order of the department
issued on August 20, 1997 voiding Application for Permit No. 63-
12315. He stated that he does not want his application voided and
that he has been working on the mitigation plan which the
department has requested. Mr. Nelson stated that he has prepared
a mitigation plan but that it was not satisfactory with the
department. He also stated that his job with Idaho Power Company
requires him to be gone for long periods of time and that is part
of the reason for the delays in responding to the department.

In order to allow more time for Mr. Nelson to provide the
requested information, the department should conditionally rescind
the Preliminary Order.

Mr. Nelson can be reached at the following phone numbers if
necessary:

Home - 376-0211
Work - 388-2406




State of Idano

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
August 21, 1997 GOVERNOR

KARL I. DREHER
DIRECTOR

JAMES T NELSON
4150 KINGSWOOD DR
BOISE ID 83704

RE: Permit No. €3-12315

Dear Water Right Holder(s):

The accompanying order is a "preliminary order" issued by the
department pursuant to section 67-5243, Idaho Code. It _can and
will become a_final order without further action of the

department unless a party petitjons for reconsideration within
fourteen (14) days after issuance as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a
preliminary order with the hearing officer within fourteen (14)
days of the service date of this order. The hearing officer will
act on a petition for reconsideration within twenty-one (21} days
of its receipt, or the petition will be considered denied by
operation of law. See section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a
preliminary order, (b) the service date of a denial of a
petition for reconsideration from this preliminary order, or (c)
the failure within twenty-one (21) days to grant or deny a
petition for reconsideration from this preliminary order, any
party may in writing support or take exceptions to any part of a
preliminary order and may file briefs in support of the party’s
position on any issue in the proceeding. Otherwise, this
preliminary order will become a final order of the agency.

If any party appeals or takes exceptions to this preliminary
order, opposing parties shall have twenty-one (21) days to
respond to any party’s appeal. Written briefs in support of or
taking exceptions to the preliminary order shall be filed with
the Director. The Director retains the right to review the
preliminary order on his own motion.

MfCRC}""JLv
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ORAL ARGUMENT

If the Director grants a petition to review the preliminary
order, the Director shall allow all parties an opportunity to
file briefs in support of or taking exceptions to the preliminary
order and may schedule oral argument in the matter before issuing
a final order. If oral arguments are to be heard, the Director
will within a reasonable time period notify each party of the
place, date and hour for the argument of the case. Unless the
Director orders otherwise, all oral arguments will be heard in
Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other
matters filed with the Director in connection with the
preliminary order shall be served on all other parties to the
proceedings in accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Director will issue a final order within fifty-six (56) days
of receipt of the written briefs, oral argument or response to
briefs, whichever is later, unless waived by the parties or for
good cause shown. The Director may remand the matter for further
evidentiary hearings if further factual development of the record
is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance if
a party has not filed a petition for reconsideration. 1If a
party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21)
days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this
preliminary order becomes final, any party aggrieved by the final
order or orders previously issued in this case may appeal the
final order and all previously issued orders in this case to
district court by filing a petition in the district court of the
county in which:

i. A hearing was held,

ii. The final agency action was taken,

A1,
ROy,

diis
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iii. The party seeking review of the order resides, or
iv, The real property or personal property that was the
subject of the agency action is located.

The appeal must be filed within twenty-eight (28) days of this
preliminary order becoming final. See section 67-5273, Idaho
Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

Sincerely,

JJ:klt

Enclosure

[Tl e Vo N
M;Lu (2 ILM:.:L,

A5 08 1998




CERTIFICATE OF MAILING

I hereby certify that on the 21st day of August, 1997, I mailed a
true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Order Voiding Application)to the person(s)
listed below:

water Right No. 63-12315
JAMES T NELSON

4150 KINGSWOOD DR
BOISE ID 83704

Secretary
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State of  laho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

March 19, 1997 KAR.IJI:'E DREHER

JAMES T NELSON
4150 KINGSWOQOD DR
BOISE ID 83704

Re: Application for Permit to Appropriate Water No. 63-12315
Dear Mr. Nelson:
NOTICE OF INTENT TO VOID APPLICATION

On February 8, 1996, you filed an application for permit to appropriate water
numbered in the department files as application number 63-12315, proposing to
construct a reservoir on an unnamed stream tributary to Canyon Creek. The
application describes a reservoir of 2 acre-feet. The application proposes use of water
for fire protection and stockwater. In response to the application, Steve Lester of this
office wrote you a letter dated February 22, 1996, informing you that the application
could not be approved without mitigation for use of water to compensate other water
rights that will be injured by its construction and use. The letter suggests that the
pond was constructed in 1989.

Our records aiso reflect that you visited with personnei in this office and
reported that you were still trying to develop a mitigation plan.

The department has waited approximately one year for you to submit a
mitigation plan. The purpose of this letter is to inform you that the department
cannot hold your application indefinitely, and, having requested information
approximately one year ago, the department intends to remove the application from
its records unless the plan is submitted shortly. Please consider this letter notice that
water should not be stored in the pond during 1997 or any year thereafter until a
mitigation plan and your application for permit are approved by the Department of
Water Resources. '

Respectfully,

64

| MICAT - 1LMED
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State of aho

DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

February 22, 1996 P envon |

KARL J. DREHER
DIRECTOR

JAMES T NELSON
4150 KINGSWOOD DR
BOISE ID 83704

RE: APPLICATION FOR PERMIT NO. 63-12315
AND SRBA CLAIM NO. A63-04776B

Dear Mr. Nelson:

The above-referenced application for a pond on an unnamed stream tributary to
Canyon Creek cannot be processed at this time as you most likely learned -
during your last ocffice visit. The application will be held pending submittal
of additional information relating to water uses on your property.

The pond introduces congumptive use through evaporative losses in an area
where new consumptive uses of surface water cannot be approved due te a fully
appropriated system (Boise River natural flow and storage rights). In order
for this office to consider processing your application, please submit a
mitigation plan that addresses the new consumptive use introduced by the pond.
An acceptable mitigation plan would show that no increase in consumptive use
has occurred on your property after the pond was constructed (19897). Enclosed
is a recent sample of such a plan that you requested in your last visit. .
Also, Snake River Basin Adjudication claim no. A63-04776B that you filed must
be discussed in any consideration of your new water right application. It is
conceivable that some irrigation use in the claim has been or could be reduced
to account for consumptive use from the pond. In order for that concept to
work as a mitigation plan, the validity of the claim must be determined.

You can help substantiate the claim by providing evidence of beneficial use
that occurred under the claim by 1987 and also within the past five year )
period. More information about verifying an adjudication claim is available
from this office.

A response at your earliest convenience would be appreciated to clear up any
gquestions about the pond. The pond remains unprotected by any approved water
right at this time and therefore remains an item of concern to this office.

Sincerely,

ﬁm

Steve Lester
Water Rights Supervisor

Enclosure O .
c: IDWR Western Region - Stream Channel & Dam Safety staffe!s L Lzl

AUG 0 b 1998

-~ Celebmting Qur Centennial Year of Service to Idaho 1805-1 995 —~
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State of “aho

DEPAR.MENT OF WATER RE:,OURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

February 9, 1996 KARL J. DREHER
DIRECTOR

CRAIG LAMB
PO BOX 141
HORSESHOE BEND ID 83629

RE: Illegal Diversions, Star Ranch Subdivision
Dear Mr. Lamb:

As a follow-up to your letter of complaint filed January 10, 1996, I would
like to inform you of the current status of our investigation.

Tim Nelson was contacted and has visited this office on two occasions to
discuss filing requirements for his pond. To date, Mr. Nelson has filed the
attached application for perpit. If approved, this right would authorize the
pond for fire protection and/aesthetic storage. Approval of the application
for permit is contingent on/a number of other factors. IDWR’s Stream Channel
Protection and Dam Safety\ programs may alsoc have jurisdiction over this

project. )F

Mr. Nelson’s application is presently on hold pending submittal of additional
information, and will not be advertised immediately. If you wish to protest
the filing, you may do so at this time or within the standard protest period,
which occurs during advertising. A protest form is enclosed; a fee of $25.00
is required.

Because Mr. Nelson has been cooperative, no acticn against him has been taken
at this time. However, I anticipate that this office will make an on-site
inspection of his property later this spring when weather and road conditions
are more favorable.

Richard Rivera or members of his family cannot be located. The Boise County
Assessor has no record of property in his name within Section 28. The Rivera
property will be inspected when we are in the area. In the meantime, if you
can provide me with any information which will help locate Mr. Rivera, I will
contact him.

Please contact me if you have other questions or information.

Sincerely,

%Hodgcs * (3-12315

Cindy Hodges
Sr. Water Resource Agent

MICTT - s
a5 0 6 1948
. Colebratinng Our Centennial Year (J[S.Gﬂ"'fe to Idalm 18951995 ~

Enclosures




