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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF LAPSED PERMIT )
NO. 63-12485 IN THE NAME OF )
MICHAEL H. KLING AND/OR ) REINSTATEMENT ORDER
RUTH E. KLING )
)

This matter having come before the Idaho Department of Water Resources
(“Department”), the Department makes the following Findings of Fact, Conclusions of
Law and Order:

FINDINGS OF FACT

1. On February 11, 1999, the Department issued Permit No. 63-12485 to
Michael H. Kling and/or Ruth E. Kling (“permit holders”} authorizing the diversion of 0.1
acre feet ("AF") of surface water to be diverted for stockwater storage and wildlife
storage, within NESESE, Section 34, Township 05N, Range 01k, Ada County, BM. A
condition of permit approval required the permit holder to submit proof of beneficial use
of water (“proof”) to the Department on or before February 1, 2000.

2. On November 30, 1999, by certified mail, the Department notified the
permit holder that proof of beneficial use was due and instructed the permit holder of
the steps to be taken to submit the proof or an extension of time request.

3. On February 2, 2000, the Department sent the permit holder a lapse
notice, since the Department had not received an acceptable proof or extension of time
request.

4, On December 21, 2001, the permit holder submitted a completed proof form
and the required license examination fee to the Department. The permit holder submitted
evidence to show that water has been applied to the authorized beneficial use during the
development period and has shown sufficient cause why the beneficial use was not timely
submitted.
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CONCLUSIONS OF LAW
1. Section 42-218a.2, Idaho Code, provides as follows:

That upon receipt of proof of beneficial use after sixty (60)
days after such notice of lapsing, the director shall require
sufficient evidence to be submitted by the permit holder to
clearly establish the extent of beneficial use made during the
time authorized by the permit and any extensions of time
previously approved. Upon finding that beneficial use had
occurred during the authorized period and upon a showing
of reasonable cause for filing a late proof of beneficial use,
the director may reinstate the permit with the priority date
advanced to the day that proof of beneficial use was
received;

2. The permit holder has provided sufficient information and reasonable
cause for the Department to reinstate the permit by submitting three affidavits from
individuals familiar with the pond prior to their ownership of the property, and from 1999
to the present. Secondly, a letter from Scott Grunder with Idaho Fish & Game, stating
his observations of the pond during his site visit “approximately two years ago.” Finally,
the permit holder's leiter received January 10, 2002, stating the basis for delay for filing
proof was based on Mrs. Kling's medical complications and convalescence.

3. The Department should reinstate the permit with the priority advanced to
the date that proof and the license examination fee were received.

ORDER

IT IS HEREBY ORDERED, that Permit No. 63-12485 in the name of Michael H.
Kling and/or Ruth E. Kling is REINSTATED with the priority advanced to December 21,

2001.

Dated this day of January, 2002.

L. GLEN SAXTON, P.E.
Chief, Water Allocation Bureau

MICROF (LME L
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":gmrrg‘No.zw . FOR OFFICE USEONLY
® @ e
Receipt By!
Date Receitfted;/ =2 24/
STATE OF IDAHO I
DEPARTMENT OF WATER RESOURCES kv EL
DEC 21 2001

PROOF OF BENEFICIAL USE  omtriteasfonmss

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed aif
development that will occur under this permit and that water has been applied according to the provisions of the permit for the
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, or be
accompanied by a completed field examination report prepared by a certified water right examiner.

1. Permit No. o3~ /QQITS TelephoneNo. 0¥~ F3 7~ 67/5
2. Name of Permit Holder(s M/C‘I’Mbé 4/ 6‘ ﬁ"‘"’% £ /(//l hj
3. Mailing Address;__/J C’70 /aér“swloe ??mﬂ R

City B of'§e_ State —Z - D Zip 9 703
4, Source of Water: P {1 h ‘i( '/ r"é 4 If GROUNDWATER (well), Date Drilled: mo. 1yr.
Sin LJ )
a. Weli Driller: Drilling Permit Number: - - - -

5. Use(s) {as authorized hy the water right permit):

Domestic (No. of households). Stackwater (No. and type of stock): g A”‘J ) / 0.1 AF)
Irrigation (No. of acres): Other: wild/: Fe 51[”(“1"' (o -/ /'7'1':}

——
6. Total rate of diversion and/or volume for which proof is submitted: @ cfs OR ( 0.2 acre feet )

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
{ This question is not opticnal. Please check sither yes or no. Proofs returned not checked accordingly, will be considered incomplete)

Measuring Device: |s a measuring device required? Yes or No ¥
Has the measuring device been installed? Yes or No

8. Fee Enclosed: $ 5 0. 00 (See Fee Schedule on back of the instructions for filing proof of beneficial use)

8. Person fo contact to accompany the Department representative during field examination of the water system.

Name: Micheel "‘%‘t T th /</"'°J Telephone Number: 4 oF - 73 - ¢%¢ 7
Address:_ /307770 /—Arh.s“\-:. Bu-& 2«.0 {%1 5-7) Poioe T O FT767

10. The information given on this form is my true statement of the extent to which the above numbered permit has
been developed and water has been diverted. [ agree to relinquish any undeveloped portion of the permit to the
State of [daho.

Signature of permit holder: w Y. v Date:

(include your litle, IF on 'zh‘éh“ of company of organization)
! . ﬂl g

/2= - 2oo(
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J State of Idaho
Department of Water Resources

l. Permit To Appropriate Water

NO. 63-12485
Proposed Priority: September 14, 1998 Maximum Storage Volume: 0.1 NF

This is to textify, that MICHAEL H RLING
“ ROTH E KLING
13070 HORSESHOE REND RD
ROISE ID B3703
has applied for a permit to appropriate water from:

SPRING tributary of SINKS
g ) and a permit is APPROVED for develapment of water as follows:

BENEFICTAL_USE PERIOD OF USE RATE OF DIVERSION ANNUAL_VOLUME

STOCKWATER STORAGE 01/01 te 12/31 0.1 AF

WILDLIFE STQRAGE 01/01 to 12/31 0.1 AF
Totals 0.1 AF

LOCATION OF POINT{S) OF DIVERSIONM: NESESE , Sec. 34, Township 05N, Range O1E

ADA County

PLACE OF USE: STOCKWATER STORAGE

TWH RGE SEC
05SH G1E 34 SEEE

COMDITIONS OF APPROVAL AND REMARKS

1. Proof of conatruction of works and application of water to
baneficial use shall be sulmitted on or before February 1, 2000,

2. Subject to all prior water rights.

1, Place of use is located within Lot 6, Blk. 2, Maryglen
Subdivieion No., 1.

4, Stockwater use ig for 6§ head mixed stock.

This permit is issued pursuant to the provisicne of Section 42-204, Tdaho Code.
Witness the signature of the Director, affixed at Poige, this

Ny Py L e B ) |

| ST

: Karl J. Dreher, Dhirector




FGRM 202 ( Ident. No. /- 7~ /2488
108 STATE OF IDAHO
DEPARTMENT OF_WATER RESOURCES SECEIVED
APPLICATION FOR PERMIT
To appropriate the public waters of the State of Idaho FEB 0 5 1998

Da;.anmonlof Woir: RLsOUCes

*,
1. Name of Applicant //7//5//)/* /‘/?' /}/577'([___: 4(4/, V74! Phana r,:fQ// KT (T3
Post Office address . 70 00 /At (ot (Tpacd &y 4000 E, A LI07
2. Scurce of water supply Q/Z/Z LA : whlc.:s/n tributary of _ &5 AALETS
3. Location of point of diversionts __{/4. 1 of (A~ ol /S 14, Govttot T
Sec. w3 ¥ Township_—’\/ _ Range /AL ___ EM. A4 county; additionat points of
diversion If any: '
. % . 4. Water will bs used for the follawing purposes:
‘.“ ¥ / Amount / / " AF tor STAR. F7 .j?/'i_’}(_’/d/??%urpuses trom_ [/ ~/  te X =T/ (both dates inclusive)

par #nnum)
5 1t o A:noum SRS AT R R parposes- fromr—~—~/——— 07X =37 _ (hoth dates inclusive’
f\ £ {cfn or acre-fest per annum)

AT Amount _, /¢ ,gEZ*'; tor S72 . FOX Ll Oa e purposes fram _/ ~/ tosd "/ {hoth dates inclusive:

(cfa or scre ~a |, pet annum)

;ct T Amount_ e Aor it e Aot S prrposes Trom 77X 7. (both dates inclusive’

c"’ {cfs or acre-feet par annumy)

a7
5. Total quantity to be appropriated is (a) and/or (b) AL
cubic fezt per second &Cre {ped per annum

6. Proposed diverting works: ,
. . # ¢ —_——
8. Description of ditches, flumes, pumps, heacgates, etc. O?j P S0 "k JK;A/Q _405/1//)
LIITH  SPRM G T35 ivb_ £l st 7D FAMve

¥ b. Height of storage dem /A feet; active rescrvoir capacity o A acre-feet; tota

reservolr capacity /A acre-faet; panod of year when water will be diverted to storage:
2l to___s2/2 inclusive.
€. Prcoosed wel! diameter is inches; proposed depth of well is feet.

d. Is « round water with a temperature of grenter than 85°F being sought?

o. Il well s airoady drilled, when? ___

"“Jell was drilied f--r (wall owner)

7. -Time required for complation of - arks and application of water to proposed beneficial use is _L_ years (minimum 1 year
8. Description of prop:sed uses (. irigation only, g= to itam 9):

a. Hydropower; show total foet -7 head and proposed capacity if KW.

b. Stockwataring; list number an:_ kind of livestock, 4 A/ d) \S7TCAT | B ALK LA L TE

£. Municlpal, show name of municipality.

d. Domestic; show number of households,

6. Other; describe Tully.

1 Drilling firm

,].. o Aepte Foaadads y oA b
S TANEr Yl



R e
9. Description of piace of usa.

a. If water is for imigation, indicate acreage in each subdivision in the tahulation below.

b. if watar is used for other purposes, place a symbol of the use (example; D for Domestic) in the corresponding place of
use below. See instructions for standard syimbols,

Jrwe | roe] sec H NE NW ' sw SE TOTALS
|| HE L i T bt W 13 W [ ooy = \C oy <ar o
I &
/a%e9 5

|| I
| ]

Total number of acres to be irfigated

10. Describe any other water rights used for the same purposes as described above. /VOA//E'

11. 2. Who owns the property at the point of diversion? ____/ALFA « 2 ARL T

b. ‘Aho owns the land to ba imigated or place of use? 4
c. It the property is cwned by a person other than the applicant, describe the arrangement enable the applicant to make
this filing:

12. Remarks: M‘%‘fﬂm S WL i s> VA i
Bluggoe oF e TSt T A T AR I
At bt —Cgrei T Foe i T KK MAL
ATTACHED. — CAL s fTEL THE Pinl) ELoJalr T2 M A5 S=5=.

13. MAP CF PROPOSED PROJECT ATTACHED Show clearly the proposed point of diversion, place of use, section
number, township and range numbaer.

BE T KNOWN thétthe undersigned hereby makes this application for permit to apprepriate the public waters
of the State of Idaho as herein set farth.

LEATEL

(Apylicant)

)
Received by C#’f—/ Date j’/’ '() Time =, 5.3 A\ *‘rehmmargcheck by ﬁ’
Fee § _ o ooy Receipted #_do X P2 Da = L
Publication prepafed by \_,.ﬁ /" Date /A~ 7-2 s’ F’ubhshed in
Publication approved W Cte - -7 YA~ |7 Ry —FF
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State of Igho | .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor

January 15, 2002 AR e

MICHAEL H KLING

RUTH E KLING |

13070 HORSESHOE BEND RD
BOISE ID 83703

PROOF ACKNOWLEDGEMENT LETTER
RE: PERMIT NO. 63-12485
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form and
examination fee submitted for the above referenced permit. Enclosed is an order
reinstating the permit advancing the priority since proof was submitted after the proof due
date. '

Please be advised that Section 42-248, Idaho Code, requires you or the owner of
this water right to maintain current ownership and address records on file with the
department. Forms to file a change of ownership of a water right and/or a change in the
address of the water right owner are available from any department office.

The next step in the process of developing a water right is for the department to
conduct a field examination to determine and confirm the use being made of the water.
The regionat office staff will contact you when that examination is to be conducted. If
you have questions concerning the field examination, please contact the Western Regional
. Office of the department in Boise at (208) 334-2190.

Sincerely,

Deborah J. Gibson
Administrative Assistant

Water Allocation Bureau .
Enclosure MICROFILMED

c: IDWR - Region (w/encl.) _ P
John Marshall (w/encl.) S



ANALYSIS SHEET FOR PROOF OF BENEFICIAL USE

Permit No.: 63-12485

Yes

Proof received timely?

License examination fee X

required?

Appropriate fee X

submitted?

Receipt No.:

Additional Amount Due:

Name and address X

same as permit?

Are the water uses X

correct?

Priority Calculation
Date proof received

Date proof due -

Lapse notice sent -

No. of days late

Holiday allowance

+ +

Pricrity date

New priority date

Deficiencies of Actions ltems

Reviewed By.

No
X

C058695

1242142001

02/01/2000
02/02/2000

688

09/14/1998

12/21/2001

dgibson

Drilling permit required?

Drilling permit No.:

Drilling permit upgrade
needed?

Well driller's report filed?
Measuring device required?

Measuring device installed?

Measure device waiver
requested?

Yes

Date: January 16, 2002

No

>

>



. Ruth & Michael Kling .

13070 Highway 55
Boise, ID 83703-9647

Phone: (208) 9396913 AN YT

January 10, 2002

Debra Gibson

Idaho Department of Water Resources
1301 N. Orchard St.

Boise, ID 83706

Subject: Explanation for late filing of Proof For Beneficial Use
Reference: Lapsed Permit # 63-12485

Dear Ms. Gibson,

T am writing this letter to fulfill the requirement for Final Evidence in the form of a written
explanation of why Proof Of Beneficial Use was filed late. We had filed for Beneficial Use for
Stockwater Storage and Wildlife Storage as related to the subject permit to appropriate water
(please see permit for full description). We received a Permit which gave us the right to use this
water between Feb. 1, 2000 and Feb. 1 2001. Due to the following circumstances, we failed to
complete a Proof Of Beneficial Use in time and consequently our permit lapsed.

Following major abdominal surgery in 1996, my wife developed complications which ledto a
ventral hernia, diagnosed in December of 1998. At the time of the diagnosis, the situation was
severe and required immediate surgery. Following a lengthy convalescence, in September of 1999
during a follow-up examination, she was diagnosed with another ventral hernia - but with extreme
complications. Due to the nature of the complications and the necessity to have the same area
repaired, she had surgery in Salt Lake City Utah. There were many further complications from the
second surgery and the convalescence period was much longer. Then in early May of 2000, Ruth
was involved in a car accident that was not her fauit. Ruth sustained injuries during the accident
and after a MRI scan, a Pineal Cyst was detected in her brain. To this day, Ruth continues to
suffer from the mjuries and she has not driven a car since May of 2000. The Pineal Cyst remains
in her brain and requires continned momtoring. 1f this cyst shows any growth or changes, it will
require surgery leading to a loss of sight or mobility.

From 1999 until present, we have been inundated with medical and financial issues. While Ruth
has been dealing with all of her health and injury issues, I have been taking care of our 91 year old
Aunt, with Aizheimer’s Disease, who has lived with us for the past seven years. While trying to
maintain my employment as a manager of seven stores with 60 employees.

If we did receive a communication from IDWR that our Permit was about to lapse, we
inadvertently were unaware. We try diligently to be responsible, but we have found that we have
made mistakes due to the circumstances. described above. Clearly, this has been a serious mistake
on our part and we are truly sorry. We are able to provide any documentation to support the above
statements if required. We are asking for your forbearance and understanding.

Sincerely,
ALY, FE,

Michael Kling .

MICROFiLME L

LN
= e
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IDAHO FISH & GAME

600 South Walnut : Dirk Kempthorne / Governor
P.C. Box 25 Rod Sande / Director
Boise, Idaho 83707-0025

Drecember 24, 2001

Gary Spackman RECEIVED
Idaho Department of Water Resources DEC 2 7 2001
Western Division Office ‘

2735 Airport Way Department of Waier Resources

Boise, Idaho 83705
RE: Michael and Ruth Kling Pond
Dear Mr. Spackman:

Michael and Ruth Kling, residing at 13070 State Highway 55 in Boise, Idaho have asked
me to provide you with a letter documenting my site visit to their residence
approximately two years ago. Mrs. Kling asked me to look at their pond to see if it might
qualify for Habitat Improvement Program (HIP) funds or if the Department of Fish and
Game might be interested in a conservation easement. What I can recall from the visit
was the pond was small, it was approximately one-half or more filled with water, and the
pond banks contained trees and other woody riparian vegetation. 1do not recall seeing
any particular wildlife species but I expect wildlife such as great blue heron, muskrat,
shorebirds, waterfowl, and songbirds would use the pond and adjacent vegetation. These
species commonly use private ponds in the Treasure Valley.

I remember Mrs. Kling expressing an avid interest in providing for wildlife and asked me
what she could do to improve the pond habitat. Unfortunately, the Department could not
assist in their efforts because of the small size of the pond. However, I provided her with
some recommendations to assist her. If you need any additional information from me,

please call.
/7 ’/ﬂ//————

. Scgtt A. Grunder
Fishery Program Coordinator

Singgrely,

cc:  IDWR-Western Region (Steve Lester)
IDWR-State Office (Deborah Gibson)
Michael and Ruth Kling, 13070 SH 55, Boise, Idaho 83703
M!GRQFILMED

R

. RS
S }j'}ur_‘t‘i).l‘

Keeping Idaho's Wildlife Heritage

Equal Opportunity Employer « 208-334-3700 * Fax: 208-334-2114 « Jdaho Relay {TDD} Service: 1-80G-377-3529 « http:/ / wiunw.state.id us/ fishgame
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Date: 22 Dec 2001

The Idaho Department of Water Resources
Boise, 1D

Dear Water Resources Department,

My name is Austin McClaskey and I have been friends with the Kiing
Family for the last several years. I have spent long periods of time on
their property, both as a house sitter and while visiting.

I've spent a ot of time at their wildlife / stock pond. I've helped work
on the pond putting in water lilys, Koi fish, turtles, and bullfrog
tadpoles. I've moved rocks and pianted various vegetation for erosion
prevention. All this was within the period of early spring 1999 and
October of 2000.

I've seen Mallard ducks, Blue Heron, Redwing Blackbirds, and toads at
the pond. The Klings had the sides of the pond re-graded because

they were caving in. The piles of dirt from this are still seen surround.
the pond. The water depth in my opinion has been around 5 feet at a

minimum, even in August.
I hope this information is useful.

Sincerely,

12-24- 0t

Date Signed

Austin McClaskey

Notary Public

¢ SANDRA S. BURROWYS ¥
: NOTARY PUBLIC .
STATE OF IDAHO |

MICROFILMEDS

EERE.

T



December 22, 2001
To: The Idaho Department of Water Resocurces
From: Ellen Crofts

Subject: Pond at 13070 Highway 55

I am writing this letter to provide a written statement of my
recollections, observations regarding the pond, or seep at the
Kling’s residence at subject address. I have been enployed by
Doreen Mohrke as her Nursing Assistant for appreximately five
years. Doreen Mohrke is Ruth Kling’'s elderly Aunt and she
resides with the Klings at their house on Highway 55. My work

is done in the home, two days per week.

While working for Mrs. Mohrke, I have become familiar with the
house and property. I have walked to the pond located in the
front pasture many times through the years and found it full of
water year-round. Fish, turtles, Redwing Blackbirds and nests,
as well as plants such as water 1lilys, cattails, willow tree,
etc., were seen at the pond. I alsc cobserved their horses

drinking from the pond.

During 1992 and 2000, the Klings placed rocks into the pond
around the edges to help stabkilize the walls.

Signed

v
ﬁé/}/%w @mﬁfz /2 ~22 -0/
Ellen Crofts 57 Date Signed

3084 Triumph Ln.
Boise, ID 83705
(208)y 344-8717

MFCRO” -
Notory Public Mk,

R
o

Subscribed and sworn

fo bet%‘é_?:day of -;D_Cf’___”‘_'.L;"!__,EO_QL
12L£571’Z¢L4$Z/1‘m_u

% ﬂO?‘é ‘o

Usr1c
Stats of ".‘T‘,‘.‘N LIC & ' §
Expj_/3/ 04 Sl ety &




State of Igho o
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 8372(!, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Weh Site: www.idwr.state.id.us
DIRK KEMPTHORNE

January 9, 2002 _ Governor

KARL J. DREHER
Director

MICHAEL H KLING

RUTH E KLING

13070 HORSESHOE BEND RD
BOISE ID 83703

RE: LAPSED PERMIT NO. 63-12485
Dear Permit Holder:

The department is in receipt of the proof of beneficial use statement, the $50.00
license examination fee, three affidavits and a letter from Scott Grunder of Fish &
Game in support of the presence of this pond during the development pericd which you
submitted to the department on December 21, 2001, in connection with the above
referenced lapsed permit.

However, the final evidence | need from you is a written explanation why the
proof of beneficial use was filed late.

The department will maintain the proof of beneficial use for 30 days to provide
you the opportunity to submit the required information. Please be aware that this permit
is lapsed and is of no force nor effect unless it is reinstated.

If you have questions regarding this matter, please feel free to contact me at
(208)327-7953.

Sincerely,

Deborah 4. Gibson
Administrative Assistant
Water Allocation Bureau

¢ IDWR - Region

"'ﬁ“jﬁrji"_q

- Ak L)
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NOTICE

This file has been REPRODUCED
from MICROFICHE -because-

Yot o el itodd: et

S/, A0
Person Recreating File Date _ :



| certify that file No._&A- 1 24 %5

has been reviewed and is ready toc be

MICROFILMED and DESTROYED.

The attached proof report is the water r1ght as 1t appeared in the
database prior to fmai status entry and, deletlon from the database.“‘

Heviewer Date




. WRSOOBNP - IDAHC DEPARTYMENY OF WATYER RESODURCES 05/16/00 15:00:02
(00-256) WATER RIGHT PRDOF READING REPORT Page !

Ha'_ter Right Number - &3-12485 prefix Translation: HATER RiGHT old (D) Number -
EICECIEEE I Last Name - -.+ = - + + - First Namae - - + R Address - - - - -« - - - . . et

Lo JE.YRY C - CURRENT OWNER Wws
; . KLING . MICHAEL H 1 - 13070 HORSESHOE BEND PD
i P 2 -
3 -
City- BODISE State- [D Zip- 83703
T Phane - 208-939-4913
|.ING X RUTH E 1 - 13070 HORSESHOE BEND RD
3.
City~ BOISE State- 1D Zip- B3703
Phone - 208-939-6913

..,,___-.‘

;
; .
P "Priarity Date - - + + - - - Region - - -+ + - - - stage - - -+ + - - - Status - - - -+
i . 09/1471998 14 WESTERN P - PERMIT
{4 -
. L e m < - SOUFCE - - e e e e o - + R Tributary - = « - - - - -2 e oo +
SPRING . SINKS

R B I S = - - Point of Diversion - - = = - - = - = - - - - Lo Lo oLl L. +

" Rng Sec Trect Lat RFlg County Diversion Name Diversion Rate diversion Na.
i ME. . 34 NE SE SE 1) apa

e e e e e e e e e e e e e e e e e e Water USe = = « = = = = & = = = = % 4w 4 4 = @ m e et mmoae oo oo PR
Code Deseription Period From Period To Oiversion Rate Diversion Volume
. D% - STOCKMATER STORAGE 1m ez A 0.16
- 1¥ - WILDLIFE STCRAGE 0t 12/81 0.10
: Total Div, Rate - + + - Total Oiy. Volume - + + - Total Div. Copacity - +# + - Total Consumptive Use - + « - KW Usgoe = + .
0.10 )
R S LR B Place of Use ~ « = - - &« - - v - oo oLl oLl e L. +
Twn Rng Sec Tract Lot Acres Coce Descriptian County

GSW o1e "3 SE SE 05 STOCKWATER STORAGE . (1) ADA
i

“ Biversion Means - SPRING SUBS INTO EXCAVATED POND (POND LESS THAN 172 ACRE AREA)

~ Nap-[rrigation Use -

- Other Rights for Ssme Use -

GEN Place of use is {ocated within Lot &, Blk. 2, Maryalen
Subdivision No. 1,
Stockwater use Is for & heod mixed stock.




WRSACANP
(00-26)

Water right number = 63-12485

L T T

Date: 02/02/2000 Uaer (d: vAULT
Lapse Notice Sent

Proof Que Date
Approved/Denied
Progf Made Date

- Exein t9 §.0. Date
order Show Cause

" Licensed Date
Presumption Flag
SRHA Decreed Flag

R e

Date: 1270971998 User 1d: SLESTER Subject: ADDITIONAL TNFORMATION
/ APPLICANTS': Spring subs into pond that is mbout 25 x 50 z 4 ft.
- mise, wildlife. Property ake L.6, Bl. 2 Maryglen Subd. #1.

IDANG DEPARTMENT OF WATER RESOURCES

WATER RIGHT PROOF READING REPORT Page

Prefix Trenslation: WATER RIGHT

old Water Right Humbers

old Water Right Mumbers
Mo 0ld Water Right Numbers found.

Canditions of Arproval
No Conditions of Appraval found.

+ - - « - Degree Defendant - - - 4+

00/00,/00C0

~ -Comments- « - - -~ = - -

o+ = < Audit Fields - 12709798 SLESTER 02/10/%9 CIIMMERM 0D2/02/00 COMMENTS

- = - - Water Rights Detes and Flags Area - - - - - - = = = - = - = - =« L
- 02/01/2000 Ffeld Exam Made - 0D/00/0000 Field Exam Pee -

- 02/ 19% Prorested Date - 0G/00/0000 Swah Falls -

- 0070070000 Hearing Date - 00/90,0000 Temporary Right - P

~ DO/C0/0000 Verified Date - 0070070000 DLE/Carey Act -

- 0479070000 Receipt Number - wW024393 vater District -

- 00/00/0D0C Appl Received - 0971471998 Transfer/Amended -

- Hame Connector - AND/OR POV Dwnership Flag- ¥

0516400 15:00

102
2

+ - Decree Date - +

for total capacity of .11 of. Use at pond is for 6 mixed stock &
IDWR's: Source is ultimately tributary to Boise River via Dry
Creek but within “damestic* limits so can process without recuest to process form or Without Basin 63 or Water District 63 factors.
‘Also see appi. 63-12484 for Irrigotion welt for same owners. That application is held per Basin 63 limitations.
Subject: Lepse Notice Sont



February 2,2000
MICHAEL H KLING
RUTH E KLING
13070 HORSESHCE EEND RD
BOISE ID 83703

: _ LAPSE NOTICE
- RE: PERMIT NO. 63-12485

Dear Permit Holder:

“You are hereby notified that under the provisions of Section

. 42-218A, Idaho Code, the above referenced permit has lapged and

" ig of no further force nor effect. The department provided the
proper forms to you in our proof due notice dated November 30, 1929.
No:further construction or additional development is authorized
under this permit unless it is reinstated.

e permit can only be reinstated if you submit an acceptable
froof of henefici~! nge or an acoeprable redquest for extension
of time to the o .cobment within @iy 160) days ol the waslon
‘of thie lapse notice. BAn acceptable proof of beneficial use
‘gsubmittal must include the examination fee or a completed field
-examination report. A request for extension of time must be
‘accompanied by a fifty dollar ({350.00) fee.

. Enicloged again for your use are a proof of beneficial use form
and a request for extension of time form. Please note that only
"~ one extension of time can be granted unless the prcocject has not
.been completed because of lack of a necessary approval by a
_government- agency or by litigation which may bring title to the
- water in question.

L. GLEN SAXTON
Chief, Water Allopcation Bureau

Enclosures
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'ARTMENT OF WATER RESOURCES
North Orchaed Strcet
Ideho  $Y706-2137

ot AR i L S R b o e PR

e 2 Y e

I 2LR 224 bLe?2

4,4
£

L?/AME -

| zt Notice .

] q{,&éznd Motice L?-:&O
fFreturh ’2“_3@




Novembar 30, 1993
MICHAEL H KLING
RUTH E ¥XLING
13070 HORSESHOE BEND RD
BOISE ID 83703

: PROOF DUE NOTICE
-RE: PERMIT NO. §3-12485

Dear Perxrmit Holder:

. gne of the cenditions of approval of the above referenced water
permit was that preoof of the extent of your beneficial use must
be gubmitted to this cffice on or before February 1, 2000,

{8ee last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vicus owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. 1If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
guestion, more than one extension of time can be granted. An
extension of time reguest form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable reguest for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
rniotice. Within sixty (60) days of the wailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures
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State of 1d:.__o

DEPARTMENT OF WATER RESOURCES

1201 Narth Orchard Street, P.O, Box 83720, Boise, 1daho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

February 11, 1999 DIRK KEMPTHORNE
: CUVERNOR

"MICHAEL H KLING . KARL 1. DREHER

RUTH E ¥LING DIRECTOR

12070 HORSESHOR BEND RD
BOISE ID 83703
e o PERMIT APPROVAL NOTICE

" 'RE: PERMIT NO. 63-1248%
' Dear Permit Holder:

The Department of Water Resources (IDWR) has issued the enclosed
permit authorizing vou to establish a new water right. please
be sure to thoroughly review the conditions of approval and
remarks listed on your permit.

The permit is a preliminary order issued by IDWR pursuant to
section 67-5243, Idaho Code. It ean and will become a final
order without further action by IDWR unless a party petitions
for recongideration or file n exception and/or hrief as descrihed

in_the enclosed informatlion sheet,

Enclosed is a form entitled "Ingtructions for Proof of
Beneficial Use". Please read the instructions carefully since
you must take further action to develeop this permit into a
licensed water right. Also enclosed is a form entitled "pProof of
. Benefiecial Use". If your project is already completed, you
should complete and submit this form immediately.

Also, please note that water right owners are required to repart
any change of water right ownership and/or change of mailing
address to the department within 120 days of the change. Failure
Lo report these changes could result in a $100 late filing fee.
Contact any office of the department or visit the department’s
homepage on the Internet to obtain the proper reporting form.

If you have any guestions, please call me at 208-327-7945.
‘Sincerely,
a7

. Keen
ghts Supervisor

Shelley;
Water

SK:klt
Enclosures



CERTIFICATE OF MATLING

I hereby cert::.fy that on the 1lth day of February, 1599, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved Permit) to the person(s) listed below:

Water Right No. 63-12485

MICHAEL H KLING
RUTH E KLING
13070 HORSESEOE BEND RD

BOISE ID 83703 K;}é‘/& ;

Kari LYHDUTOthEﬂd
Secretary




PREORD2.DOC Y297

Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and
transfers as preliminary ordsrs pursuant to section 67-5243, 1daho Code. A preliminary order
can_and will become a_final order without further action_of the department uniess a party
petitions for reconsideration or (tles an exception and/or hrief as further deseribed below:

PETITION FOR RECONSIDERATION

-Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of the order, The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section §7-5243(3), Idaho Code.

EXCEPTIONS AND BRIEYS

Within twenty-one (21} days after (a) the service date of a preliminary order, (b) the service date
of a denial of a petition for reconsideration from this preliminary order, or (2) the failure within -
twenty-aae (21) days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file
briefs in support of the party’s position on any issue in the proceeding. Ctherwise, a preliminary
order wilt become a final order of the Department.

If any party appeals or takes exceptions to a preliminary order, opposing parties shall have
twenty-one (21} days to respond to any party's appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Department. The Department retains
the right to review the preliminary order on its own motion.

ORAL ARGUMENT

If the Department grants a petition to review a preliminary order, the Department shall aillow all
parties an opportunity to file briefs in support of or taking exceptions to the prefiminary order and
may schedule cral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Uniess the Department orders otherwise, all oral arguments
will be heard in Boise, [daho,

Page |



PREORD2.DOC wn

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Department
in connection with a preliminary order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303,

FINAL ORDER

The Department will issue a final order within fifty-six (56} days of receipt of the written briefs,

oral argument or response to briefs, whichever is Iater, unless waived by the parties or for good
cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will

serve a copy of the final order on all parties of record.

S.ectian 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a fina] order, the order is effective fourteen (14) days after its
issuance if a party has not filed a petition for reconsideration, If a party has filed a petition for
reconsideration with the agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of: or
(t} the petition is deemed denied because the agency head did not dispose of the petition
within twenty-one {21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final,
any party aggrieved by the final order or orders previously issued in this case may appeal the final
order and all previcusly issued orders in this case to district court by filing a petition in the district
court of the county in which: '

i. A hearing was held,

fi. The final agency action was taken,

iti. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) .days of this preliminary order becoming final,

See section §7-5273, Idaho Code, The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Page 2




Zimmerman, Cindy

From: sgrunder@idfg.state id.us
Sent: Wednesday, February 10, 1999 9:57 AM
To: czimmerm@idwr state.id.us
Subject: App. for Permit No. 63-12485
)
BEYONDRTF

The above referenced application for permit to appropriate water from an unnamed spring in
the viclnity of Horseshoe Bend will no! cause significant adverse effects on fish or fish habitat. Thank you for the
opportunily to comment.

Seotf Grunder
Environmental Staff Biclogist
IDFG-SW Region, Nampa
465-8465




State of Idauo
DEPARTMENT OF WATER RESOURCES

1301 North Grchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

: DIRK KEMPTHORNT.
February 8, 1999 GOVERNOR

KARL L DREHER
DIRECTOR

Scott Grunder

Idaho Dept. of Fish & Game
Southwest Region

3101 S Powerline Rd
Nampa ID 83686

RE:  Application for Permit No. 63-12485

Dear Scott,

The Department of Water Resources (IDWR) is preparing to issue a water
apjropriation permit for the above application. Before proceeding, IDWR would appreciate
recuiving your comments, if any, on the proposed diversion and use of surface water. | have
enciosed copies of the application for your review, Please respond with your comments by
Feburary 23, 1999, If ! have not heard from you by then, | will assume you have no comment
and will proceed with issuing the permit.

i you have any questions, you may contact me directly at (708) 327-7944 or by
electronic mait at czimmerm@idwr.state.id.us.

Respectfully,

Cindy Zimmerman

Water Resource Agent

Enclosure



The Idaho
Statesman

PO, BOX 40, BQISE, IDAHC 83747-0040

“AmduntDug -
LEGAL ADVERTISING INVOICE ‘
, ) $225.00

Account NumberfTrans. § Idaniincajion

047628 APPLICATION FOR WATER RIGHT

Ordotad By I T RO, Nurmiper i RunDites”

. BUE

TAYLOR o e o NT .k-iDE._Q.E.MB.EB..l?- 24,1998

STATE OF |DAHO Estimaled Inchas ’ Real Inchas
.DEPT. OF WATER RESOURCES WESTERNREG. | S S
2735 AIRPORT WAY U amias Cogu Numoes

BOISE, IDAHO 83705 - 5082

e Y800 i

JANICE HILDRETH , being duly

sworn, deposes and says: “That she is the Prinr:lpal Clerk of The
ldaho Statesman, a daily newspaper printed and pubtished at Boise,
Ada County, State of Idaho, and having a general circuiation therein
and which said newspaper has been cantinuously and uninterruptedly

published in said Countly during a period of twelve consecutive
HECEIVED maonths prior to the first publication of the notice, a copy of which is
UEC 3 U mB attached hereto; that said notice was published in The Idaho
Statesman in conformity with Section 60-108, ldaho Code as
WATER REBOURLES amended, for TWO . . S
WESTERN REGION X tonsecutive weekly single
O consecutive daily O odd skip
insertion(s) beginning witn the issue of
DECEMBER 17 _, tpos
and ending with the issueof =~~~ T 77
DECEMBER24 B 1998
K/mz&, ‘%MJZ?Q
STATE OF IDAHO )
b 58,
COUNTY OF ADA 3

On this 24TH dayof DECEMBER__ in the year of
1958 , before me, & Notary Public, personally appeared
JANIGE H'.LRBELH R known or identified
fo me 16 be the person whose mame subscribed to the within instrumant,
and being by me first duly sworn, declared that the statements therein

are true, and acknowladged to me that she  execute the same.

}Lewu,é,
Natary Pubfic fot ann e ghed i

Residing at. __ Boise, Idal o
My Zuinivission expires:

Y 15
pUTTTTTLLL



- LEGAL NOTKCE
- NOTICE OF APPLICATION FOR WATER RIGHT
da The follaw appilcation{s] have been filed 10 Approprlate he public waters of the Stale of
R3-T24
WYMANLLC, RL -
POHOX 14
BOISE, IDB3715-4158
Sourte GROUNDWATER
Divarsfon Pz SWSE 50c33 T 02N R 02E In ADA County,
tse:  DOMESTIC 0040 CFSY
Tetal Dlversion; 0.CHCFS)
DateEited: 3/ zn B
It _ ADACou
- TO?NRO‘JESHSSWSE
- [LRLT)] '
USDEPT OF INTERIOR
BU DFLANDMANAGEMENT
ESDURCE .
S‘MBBEVELOPME E - .
BOLSE, 1D
Source: sPRmG Tributary: FICKET PIN CREEK
Diversion Pt; NWSWNW Sa¢ 10 Y 03N R O3E In ADA Counly. i
Use " STDCKWATER . 0020 CFS! '
WILDLI!‘E { D.MUCFSE !
Tatal Olversion: 002 CFS
InateFlled rrs/lm
TOIN REIE S0 MWSW R R
31402
Source:SPRING Trioutary: PICKET Pmcmssn (RrRa TP
iversion NESENWSe£ 10 TOINR A County. T
Use: STOCKWATER D0R B :
© WILOLIFE 00MCFS) | .
TntalDIuers!on‘ GONCFS) - . T
Dnrenleﬂ-rm E
; SN Ao SlosENw . i
- 312484
Source: SPRING TFributary: PICKET PINCREEK.
OiverslanPELOT 2, (NENWNE) Sec 10T 0IN R 03E in ADA County.
Use~  STOCKWATER { 00X CF5
= IFE 0.020 CFS:
Tatal Diversion: { H02DCFS)
Datn.Fnedmlfle :
"2 TENRIE S0 Lot (NWNE)
o 312015
|<|_|F&;. MICHAELH
INGO&RSESHOEEENDRD
BOlsE.lDa:i?u: . T e
Sures somiG, wesese s RYISREHE  omcave. |
Use,  STOCKWATER S‘I'ORAGEE oo
wi DLIFESTORA GE 5 mnm:
atal Diversion: LIOAE
mreFlled-wm m - .
T05N RO'IE SMSESE

Permits will be sublect fo all prlcr water rights. Protests may be submitted based on the
criterla of Sec. 42-203A, Idaho Code, Any protest againsi the apnroval of This appllcaﬂun
must be flled with the Directur, Dept, of Waler Resources, Weslern Redion, 21135 Adrnort
VYiay, Bolse, Idaha BI705 ogether wlrh & protest 1o€ of $25.00 on or before JANUARY 4, 1799,
Theprotestant must Alsa send 8 copy of (he protest tothe applicang,

RL J.DREHER, Director

PuanPub, Dec. 17,24, 1998 2300




51y

6312485
KLING, MICHAEL H
KLING, RUTH E
13070 HORSESHOE BEND RD
BOISE, ID 83703
Bource: SPRING Tributary: SINKS
Diversion Pt: NESESE Sec 34 T 05N R 01E in ADA County,
Use: STOCKWATER STORAGE { 0.10 AF)
WILDLIFE STORAGE [ 0.10 AF}
Total Diversion: { 0.10 AF)
Date Filed: 9/14/1998

In: ADA County
TOSN RO1E S34 SESE



