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E~GLE RIVER L.L.C

September 15, 2000
(Copied from the Eagle Quadrangle 7.5 Minute Photo Revised 1979)
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ATTACHMENT ™0 APPLICATION FOR " "RMIT
E~GLE RIVER L.L.C

September 15, 2000
(Copied from the Eagle Quadrangle 7.5 Minute Photo Revised
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Form Mo, 204 — For QOffice Use On :
RECEIVE D"*‘*‘ $50 Fae Receipted by et

1283
Date /- o I
FILING FEE $50.00 DEC - 5 2002 ,geleim G'
STATE OF | AH@E
DEPARTMENT OF W BBUREES RECEIVED

REQUEST FOR EXTENSION OF TIME nov 2 1 2002

TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF
BENEFICIAL USE FOR A WATER RIGHT PERMIT Department of Water Resources

The Idaho Departmeht of Water Resources will consider this form as a request that the permit holder(s) be granted an
additional pericd of time under the provisions of Section 42-204, [daho Code in which to complete development of 2 water right.

Permit No. 63-12598

Name(s) of Permit Holder:_ Eagle River LLC

Address; 3101 North Central Avenue, Suite 1390 City_ Phoenix
602-285-1300 Date Proof is Due;__ January 1, 2003

State_ AZ Zip 85012

Telephone No.

Describe what work has been completed toward the development of this water right:
(This must be filled out! If no work has been compieted, show "none".)

Five of six contemplated ponds have been constructed with estimated storage

capacity of 77 acre—-feet. Sixth pond will be costructed within next year to yvear

and a half., S5ixth pond will have an estimated capacity of between 27 and 30

acre-feet.

Costing $ $500,000.00

The permit holder(s) has been unable to complete the remainder of the work for the following reasons:

See attached.

June 30 20 04

A s

(Signature)* chuck Carlise, Vice Chairman, Eagle River LIC
*If other than permit holder, Power of Attorney must be supplied.

Permit holder(s) request an extension to

ACTION OF THE DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the above request for extension of time be

APPROVED and the time within which to submit proof of beneficial use

is extended to January 1, 2005. . ;
Slgned this 7 day of necember , 2002 . j ve

L. GLEN SAXTON, CHIEF
WATER ALLOCATION BUREAU
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STATE OF IDAHO
DEFARTMENT OF WATER RESQURCES

INSTRUCTIONS FOR EXTENSION OF TIME REQUEST
TO SUBMIT PROOF OF BENEFICIAL USE

If the water right development authorized by your permit is not complete and you need more

time_to submit proof of beneficial use of water under your permit, please read the following:

Under the provisions of Section 42-204, |daho Caode, the department can extend the proof due date of |
your permit only once, and then only if you can demonstrate that you have been pursuing development

of the permit with due diligence.

The Request for Extension of Time form requires that you indicate the extent of development that has
occurred, the cost, and the reason(s) the wark has not been completed. This information must be
provided in enough detail to show due diligence. Examples of work performed are: well drilled, pump
installed, 10 acres now irrigated, fish propagation ponds constructed, sprinkler system purchased, etc.

If no work has been accomplished, the statutes provide that the Request for Extension of Time must
be denied. Lack of financial resources, the state of the economy or personal illness usually
cannot be considered adequate reasons to approve a Request for Extension of Time.

EXCEPTIONS TO ONLY ONE EXTENSION

The proof due date for a permit that has not been developed for one of the following reasons may be
granted one or more extensions of time even though no work has been accomplished:

. When there is a lack of a required consent or final approval from a federal government agency
(evidence of delay must be submitted with the request), i.e. right-of-way easement or land
classification such as Desert Land Entry or Carey Act.

. When litigation related to title of the water has prevented development of the permit (evidence
must be submitted with the request).

. When the water project is of a large scale -- storage of more than 10,000 acre-feet or diversion
of more than 25,000 acre-feet in one irrigation season for an irrigation project of at least 5,000
acres.

. When the water right permit is held by the United States of America (reason for request must
be submitted).

A non-refundable filing fee of $50.00 must accompany the Request for Extension of Time form.

NOTE that in no case should a Proof of Beneficial Use form and a Request for Extension of Time form
both be submitted. If your water development project is completed, then the proof of beneficial use
form shouid be completed and retumed. If the project is started but not completed, then the Request
for Extension of Time form should be completed and returned in compliance with the guidelines above.
If the project has not been initiated and does not fit into one of the exceptions listed above, then neither
form should be returned and the permit will lapse and become of no further force nor effect.




Attachment to
Request for Extension of Time to
Submit Proof of Beneficial Use
Water Right Permit 63-12598

The Permit Holder has been unable to complete the remainder of the work for the
following reasons:

The permitted pond construction has proceeded in coordination with the phased-
construction of a large-scale commercial/residential development. Five of the six ponds
have been excavated and are storing ground water for aesthetic purposes as authorized by
the Permit. Excavation of the sixth and final pond is proceeding in conjunction with
construction of a hotel/convention center in the southwest corner of the development.
This construction has only recently commenced. Absent unforeseen delays Eagle River
LLC expects construction and pond excavation to be completed within /4" i months. - P&+ et Teleploi—

Also, Eagle River LL.C’s proposed mitigation for evaporative losses from the six
ponds involves a change in nature of use of (.14 cfs of water rights represented by seven '%”/D ="
of Eagle River LLC’s shares in the Ballentyne Ditch Company, Ltd, and 0.03 ¢fs of water @”
rights represented by 1.5 of Eagle River LLC’s shares in the New Union Ditch Company. ?’\
Transfer Applications to accomplish these changes in nature of use and provide the
proposed mitigation were filed with the Department in August 2002 and currently are
under Department review.

For the above reasons, Eagle River LLC requests an extension of time to file its
Proof of Beneficial use until June 30, 2004 to ensure that it has completed construction of
the sixth pond and has obtained a final order approving the Transfers and the proposed
mitigation.




State of Idaho
Department of Water Resources

Permit to Appropriate Water

NO. 63-12598

Priority:  09/21/2000
Maximum Diversion Volume: 107.0 AF

This is to certify, that EAGLE RIVER LLC
3101 N CENTRAL AVE STE 1380
PHOENIX AZ 85012

has applied for a permit to appropriate water from:
GROUND WATER

and a permit is APPROVED for‘”deVg%pment of water as follows:

BENEFICIAL USE
AESTHETIC STORAGE 01+t 107.0 AF

LOGCATION OF POINT(S) OF DIV :

GROUND WATER L3 srsmWWé“ §ec 16, Twp 04N, Rge 01E, B.M. ADA County
GROUND WATER NE1/4NWH/4"" - Sec. 16, Twp 04N, Rge 01E, B.M. ADA County
GROUND WATER NWA1/4NW1/4 Set. 16, Twp 04N, Rge 01E, B.M. ADA County

%
GROUND WATER L4 SW1/4NW1/4; - | Sec. 16, Twp 04N, Rge 01E, B.M. ADA County

PLACE OF USE:

Twp Rge Sec |

1 NE
04N O1E 16 |

Proof of application of water to lﬁngﬁ@l&@é%@: o r before January 01, 2003,

xf&i»&&%ﬁ*‘*&

Subject to all prior waterrights. 5 i5cer s

Project construction shall commencémlm&wyear frﬁ@@é date gﬂemrt issuance and shall
proceed diligently to completion unlessiif can e shown tothé $atisfdction of the Director of the
Department of Water Resources that delays were due to circumstances over which permit holder
had no control.

Excavation of the proposed ponds shall not penetrate any confining layers of clay thicker than two
(2) feet.

This permit does not authorize the construction of any well(s) or the withdrawal of water from any
existing well(s). This permit authorizes the excavations of 5 ponds which will subsequently fill from
shallow ground water.

MICROFILME




State of Idaho
Department of Water Resources

Permit to Appropriate Water
NO. 63-12598
CONDITIONS OF APPROVAL

As mitigation for this approval, the right holder shall retain ownership of 50.91 shares of water in the
New Union Ditch Co. Lid. and 24 shares of water in the Ballentyne Ditch Co. Ltd. Use of water
represented by the shares on lands other than lands owned by the water right holder in the NW1/4

of Section 16, T4N, R1E, is prohibited, or sale cof any portion of the shares is cause for the Director
of the Department of Water Resources to cancel this right.

7. Two points of diversion are located within NWNW, S16, T4N, R1E.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code. Witness the signature of
\,

the Director, affixed at Boise, this _'q__tdﬂ)ul of J 200 (.
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ATTACHMENT ™ APPLICATION FOR P MIT
E~SLE RIVER L.L.C

September 15, 2000
(C_o_;ie_c_i_ from the E?g_;“l_e_ Quadrangle 7'5--&@“ Photo_ .Revised 1979) Scale 17=2000"
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RECEI!VED
DEC 18 2000
oM 202 Depaiment of Water Resources g 3-1259¢

12/99
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT

To appropriate the public waters of the State of idaho

1. Name of Applicant _Eagle River, 110 Phone _(602) 285-1300
Mailing address 3101 N. Central Ave., Suite 1390, Phoenix, AZ 85012

2. Source of water supply __Groundwatey which is a tributary of .
3. Location of point of diversion is Township 4N Range 1E Sec. 16 .nthe NW, NE, SW, SE 1/4 _*
of the NW 1/4 ,BM, City of Eagle, Ada County;

additional points of diversion if any: NA

—

4, Water will be used for the following purposes:

Amount 107 ror__ aesthetic purposes from JaN. 11 Dec.31 both dates inclusive) ¥

Amount for ‘I purposes from lo {both dates inclusive)
(cfs or acra-feet per annum) )

Amount for purposes from to (both dates inclusive)
(cfs or acre-fest per annum)

Arnount for purpases from to (both dates inclusive)}
{cfs or acre-feet per annum)

Amount for purposes from to, (both dates inclusive)
(cfs or acre-fmst per annum)

Amount for purposes from to, {both dates inclusive)
(cfs ar acre-feet par annum)

5. Total quantity to be appropriated is () andjor ) _107 acre feet per anmum
second acre fast par annum

cubic
6. Proposed diverting works: (See narrative

a. Describe type and size of devices used to divert water from the source -
(See attached narrative)

b. Height of storage dam _at m‘%%&%?%%ﬁﬁe ) 107 acre-feet; total ~
acre-fest

resarvoir capacity 107 fes!

¢. Proposed well diameter is RA inches; proposed depth of weil is NA feet

d. Is ground water with a temperature of greater than 85°F being sought? __No

e. If well is already drilled, when? ___NA : Drilling firm __ NA .
Well was drilled for (well awner} ___NA ; Drilling Permit No. NA

7. Time required for completion of works and appiication of water to proposed beneficial use is _Z__years (minimum 1 year)
8. Description of proposed uses (if irigation only, go fo ifem g).

a. Hydropower; show total feet of head and proposed capacity in kW.
Stockwatering; list number and kind of livestock.
Municipal; show name of municipality.

Domestic; show number of households.
Other: describe fully, __(See attached parrative)

& a8 0 T
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). Description of place of use: (See attached USGS map and narrative)
a. If water is for irrigation, indicate acreags in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use (example: [ for Domestic) in the corresponding place of use
below. See instructions for standard symbols.

NE NW SW SE TOTALS

TWP | RGE | SEC
NE | ww | sw | se || we sw | st | we | ww | sw | se | we | ww | sw | se

4N | 1E {16 AlATAlA
2y[L3

Motal number of acres to be imigated __ NA

11}, Describe any other water rights used for the same purposes as described above, None

11, a. Who owns the progerty at the point of diversion? Eagle River, 11C
b. Who owns the land to be imigated ar place of use? _Eagle River, LIC
c. i the property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make
this filing: _ NA
12, Remarks: _See attachments (USGS quad map, irrigation company stock certificates,
property sketch with pond locations, color aerial photo and narrative).

13. MAP OF PROPOSED PROJECT REQUIRED - Attach an 812"x11" map clearly identifying the proposed point of diversion,
place of use, section #, township & range. (A photocopy of a USGS 7.5 minute topographic quadrangle map is preferred.)

BE iT KNOWN that the undersigned hereby makes this application for permit te approptiate the public waters of

the State of Idaho as herein set forth.

Signature of Applicant (and title, if applicable)
Vice Chairman

Received by LM\ Date §-21-00 _Time 200 Preliminary check by ﬁ_’
se$_1Q0. 00 Receipted by _~#7} # Date _F-a3/-00

Syblication prepared by .#: Date - Published in
2ublication approved i Date 1L & 20
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State of Idaho
Department of Water Resources
Application for Permit
Narrative
Eagle River LL.C

This Application secks a permit and license for a non-consumptive, aesthetic, storage
water right authorizing the appropriation of 107 acre-feet of shallow alluvial ground water that
will be exposed by the excavation of five ponds on property owned by the Applicant Eagle River
LLC at the southeast corner of Eagle Alternate Route and Eagle Road, within the City of Eagle
(the “Property”). The Property is being developed for mixed uses, including business, retail and
residential (the “Project”). The ponds will be incident to excavation on the Property to provide
necessary fill material for site grading, while maintaining the Property’s floodway capacity. The
ponds will serve as stormwater detention structures for managing stormwater generated on the
Property to comply with requirements of the Ada County Highway District (“ACHD”) and a City
of Eagle. The ponds also will be integrated into the distribution system for irrigation water
currently delivered to the Property by the Ballentyne and New Union ditch companies. The
ponds will be constructed, landscaped and maintained to maximize aesthetic benefits to the
Project.

The five ponds may be up to 30 feet deep, and will be interconnected by pipes or grassy
swales. The Application seeks the right to store up to 107 acre-feet of ground water that will fill
the ponds. Actual depth of the individual ponds will depend on the amount of fill material that
will need to be excavated, and therefore, the amount of storage appropriated may be adjusted
downward to reflect the actual volumes of material excavated when the proof of beneficial use is
submitted. The proposed pond depths will aid in maintaining low water temperatures, and
minimizing algae growth during the warmer months.

The ponds will be excavated below grade, and no large berms will be required to retain
water. Pond side slopes will be cut at a 2:1 side slope below the mean high water line. For
safety and aesthetic reasons, upper edges of the pond will have a more gradual slope, and will be
landscaped with riparian grasses, shrubs, small trees and intermittent boulders.

Ground water will not be diverted from the ponds. However, excavation of the ponds
will eliminate 6.9 acres of historically irrigated agricultural land and expose to evaporation
ground water that enters the ponds. At the generally accepted evaporation rate of 3.5 acre-
feet/acre/year (“*AFA”), the evaporation of ground water will result in a loss from the five ponds
totaling 23.8 AFA. This evaporative loss is mitigated by the elimination of the consumptive use
associated with historical agricultural irrigation of the same 6.9 acres. See attached 1997 aerial

MICROFILME
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photo of the Property indicating extent of historical irrigation). Agricultural irrigation in the
Boise Valley also has a generally accepted consumptive use of 3.5 AFA per irrigated acre, which
equals the estimated evaporation from the ponds. The Applicant will take steps to insure the
continued “dry up” of 6.9 acres within the place of use of the Applicant’s water rights, and that
the water rights associated with the 6.9 acres can be passed through to the Boise River.

Surface water currently delivered to the Property for irrigation by the Ballentyne and
New Union ditch companies (see copies of ditch company shares representing the right to 74.91
inches of irrigation water) will be directed through the ponds to a single pumping station where it
will be pressurized and distributed to the Project. Irrigation water will not be diverted at a
greater rate or volume than delivered into the ponds, which will ensure that the only losses from
the ground water source will be the mitigated evaporative losses.

MICROFILMEL
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State of Idauo ,
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

December 10, 2002

CHUCK CARLISE MICHAEL C CREAMER
VICE CHAIRMAN GIVENS PURSLEY LLP
EAGLE RIVERLLC PO BOX 2720

3101 N CENTRAL AVE STE 1390 BOISE ID 83701

PHOENIX AZ 85012

RE: PERMIT NO. 63-12598
Dear Permit Holder:

Enclosed is a copy of the approved request for extension of time submitted in
connection with the above referenced permit which extends the time within which to
submit proof of beneficial use of water to January 1, 2005.

Please note that the department granted this extension based on due diligence.
It is important that you work diligently toward the completion of this project during the
construction period allowed since the department may not be able to grant additional
extensions based on due diligence.

Section 42-248, Idaho Code, requires you or the owner of this water right to
maintain current ownership and address records on file with the department. Please
contact any office of the department for the proper form to file a change of ownership of
a water right and/or a change in the address of the owner.

Please feel free to contact the department if you have questions.

Sincerely,

Deborah J. Gibson
Administrative Assistant
Water Allocation Bureau
Enclosure
c: IDWR - Regional Office



ANALYSIS SHEET FOR EXTENSION OF TIME

Permit No.: 63-12598

Request received timely?

Appropriate fee

Additional Amount Due:
Receipt No.:

Name and signature
same as permit?

Is address same as
permit?

Has adequate work been
completed to demaonstrate
due diligence?

Priority Calculation

Extension request received

Date proof due
Lapse notice sent
No. of days late
Holiday ailowance
Priority date

New priority date

Action Taken

Yes

X

X

Reviewed By: dgibson

No

W026991,
C065947

X

11/22/2002

01/01/2003

09/21/2000

09/21/2000

Date: December 9, 2002

Yes

Is delay by a
government agency?

Is supporting
documentation needed
to support the file?

Has the permit been
involved in litigation?

Is supporting
documentation needed
to support the file?

Is the project more than
25,000 acre feet for
irrigation or 10,000 acre
feet for a reservoir?

New proof due date

Acknowledge request and extend proof deadline to 1/1/2005.

No

X

01/01/2005
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. W Depariment of Water Resotirces:

LAW OFFICES Gary G. Allen Deberah E. Nelson W. Hugh O'Riorgan
277 North &th Street, Suite 200 Christopher J. Beeson Franklin G. Lee Michael C. Orr *
PO Box 2720, Baise, Idaho B3701 Jessica M. Borup David R. Lombardi Kenneth L. Pursley
TELEPHONE: 208 388-1200 William C. Cole . David Lorello, Jr. Bradiey V. Sneed
FACSIMILE: 208 388-1300 Michael C. Creamer wimberly D. Maloney Conley E. Ward
WEBSITE: www.givenspursiey.com Jeifrey A De voe John M. Marshall Robert B. White
Emily MacMaster Durkee Kenneth R. McCiure
Thomas E. Dvorak Kelly Greene McConnell Raymond D. Givens
Roy Lewis Eiguren Cynthia A. Meiilla James A McClure
Timothy P. Fearnside Christepher H. Meyer Stephanie C. Westermeier
Jettrey C. Fereday Kendal' L. Miller DFLOUNGEL
December 4, 2002 Steven .. Hippler L. Edward Miller Jonn A Miler, LLM. ™
Karl T. Klein Patrick J. Miller
Debora K. Kristensen Judson B. Mortgomery
Anne C. Kunkel Angela K. Nelsan “Heensed ia Oregen only

*Licensed 1n Kenlucky only

Ms. Debbie Gibson

idaho Department of Water Resources
1301 N. Orchard St.

P.0O. Box 83720

Boise, 1D 83720-0098

Re:  Eagle River LLC—Request for Extension of Time
Our File No. 3906-101

Dear Debbie:

Lori Graves informs me that you are now aware of the amendment of the Eagle River
water right permit to include the sixth pond, and that 1 should resubmit the enclosed Request for
Extension of Time to Provide Additional Time in Which to Submit Proof of Beneficial Use for a
Water Right Permit for the Department’s consideration. I have enclosed the original and one
copy of the Request. Please conform the copy and return it to our office in the enclosed self- et /%“;%
addressed, stamped envelope. As you will recall, we submitted the required $50.00 filing fee
when we first filed the request. | have enclosed a copy of the receipt for your information.

Thank you for your assistance with this matter. If you have any questions or require
anything else in connection with this request, please contact me immediately.

Sincerely,

Dictated by Mr. Creamer and sent without
signature to avoid delay.

Michael C. Creamer
Enclosures

ce: Gary Spackman
Chuck Carlise

Nlcc:kdt SACLIENTS39064 0 1MCC Lirto IDWR re Resubmission of Request. DGO



State of Iuaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER
BDirector

November 26, 2002

CHUCK CARLISE MICHAEL C CREAMER
VICE CHAIRMAN GIVENS PURSLEY
EAGLE RIVER LLC PO BOX 2720

3101 NORTH CENTRAL AVE STE 1390 BOISE ID 83701

PHOENIX AZ 85012

Re: Permit No. 63-12598 in the name of Eagie River LLC
Dear Mr. Carlise and Mr. Creamer:

Returned is the original Request for Extension of Time filed with the Department
on November 21, 2002 for the above-referenced matter. During review of your request
and the file, | determined that the department issued a permit for development of five (5)
ponds. However, your request refers to the construction of a sixth pond. The
department cannot grant an extension for the construction of a sixth pond, unless you
file an application for amendment of the permit. Additionally, if the sixth pond does not
enlarge the amount of water stored or change the place of use, the application for
amendment will not need to be advertised and will not advance the priority of the permit.
Otherwise, if you have completed the five ponds, you may wish to file a Proof of
Beneficial Use and forego the construction of the sixth pond.

Please contact the Western regional office at (208) 334-2190 if you need
assistance or have additional questions about the application for amendment, which |
am enclosing for your convenience. If you have any questions about the proof of
beneficial use process, please contact me at (208) 327-7953.

Deborah J. Gibson %

Administrative Assistant
Water Allocation Bureau

Slncerely,

Encls.
C: IDWR Western Region
Steve Lester
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233 | 350 Fee Receipted by 1!.-(-&'_/-
FILING FEE $50.00 Date (4 %% _% 2
Receipt No.
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES RECEIVED

REQUEST FOR EXTENSION OF TIME wov 2 1 20

TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF "
BENEFICIAL USE FOR A WATER RIGHT PERMIT Department of Water Resources

The idaho Departmeht of Water Resources will consider this form as a request that the permit hoider(s) be granted an
additional period of time under the provisions of Secticn 42-204, Idaho Code in which to complete development of a water right.

Permit No, 03712598

Name(s) of Permit Holder:_Eagle River LLC

Address:_3101 North Central Avenue, Suite 1390 City_ FPhoenix StateRZ 7zjp 85012
Telephone No. _ ©02-285-1300 Date Proof is Due;___January 1, 2003

Describe what work has been completed toward the development of this water right:
(This must be filled out! if no work has been completed, show "none".)

Five of six contemplated ponds have been constructed with estimated storage

capacity of 77 acre-feet. Sixth pond will be costructed within next year to vear

and a half, Sixth pond will have an estimated capacity of between 27 and 30

acre-feet.

Costing $ $500,000.00

The permit halder(s) has been unable to complete the remainder of the work for the following reasons:

See attached.

Permit hcider(s) request an extension to June 30 ,2004

. Cos,

(Signature)* Chuck Carlise, Vice Chairman, Eagle River LLC
*If other than permit holder, Power of Atftorney must be supphed

ACTION OF THE DEPARTMENT OF WATER RESCQURCES

IT IS HEREBY ORDERED that the above request for extension of time be

Signed this day of 20




Attachment to
Request for Extension of Time to
Submit Proof of Beneficial Use
Water Right Permit 63-12598

The Permit Holder has been unable to complete the remainder of the work for the
following reasons;

The permitted pond construction has proceeded in coordination with the phased-
construction of a large-scale commercial/residential development. Five of the six ponds
have been excavated and are storing ground water for aesthetic purposes as authorized by
the Permit. Excavation of the sixth and final pond is proceeding in conjunction with
construction of a hotel/convention center in the southwest corner of the development.
This construction has only recently commenced. Absent unforeseen delays Eagle River
LLC expects construction and pond excavation to be completed within __ months.

Also, Eagle River LLC’s proposed mitigation for evaporative losses from the six
ponds involves a change in nature of use of 0.14 cfs of water rights represented by seven
of Eagle River LLC’s shares in the Ballentyne Ditch Company, Ltd, and 0.03 cfs of water
rights represented by 1.5 of Eagle River LLC’s shares in the New Union Ditch Company.
Transfer Applications to accomplish these changes in nature of use and provide the
proposed mitigation were filed with the Department in August 2002 and currently are
under Department review.

For the above reasons, Eagle River LLC requests an extension of time to file its
Proof of Beneficial use until June 30, 2004 to ensure that it has completed construction of
the sixth pond and has obtained a final order approving the Transfers and the proposed
mitigation.



Page 1 of 1

Idaho Departmen. of Water Resources Receipt

Receipt ID C065947
Payment . — '
Al}llmunt i$50'00 Date Reccived {11/22/2002 9:09:45 AM Region |State
Payment Type Check i

Check Number

Fee Detail

Amount Description Fund FD PCA SO
$50.00 EXTENSIONS 0229 21 56103 1155

/' - P
\%// %jfa{,&_f}

Sig }«lflre Line (Dept. Representative)

http://wenet/apps/appsRecptScreens/EnterReceipt.asp 11/22/2002



RECEIVED

Department of Water Resources

LAW OFFICES Gary G. Allen Deborah E. Nelseh W. Hugh O'Rigrdan
277 North 6th Street, Suite 200 Christophier J. Beeson Franklin G. Lee Michae! C. Orr *
PO Box 2720, Boise, ldahc 83701 Jessica M. Borup David R. Lombard: Kenreth L. Purstey
TELEPHONE: 208 388-1200 Wiliiam G. Cole D. David Lorellg, Jr. Bradley V. Sneed
FACSIMILE: 208 388-1300 Michael C. Creamer Kimberly D. Maloney Conley E. Ward
WEBSITE: www.givenspursley.com Jeffrey A. De Voe John M. Marshall Robert B. White

Emily MacMaster Curkee Kenneth R. McClure

Thomas E. Dvorak Kelly Greene McConnell Raymond D. Givers

Roy Lewis Eiguren Cynthia A. Melillo James A McClure

Timothy P. Fearnside Christopher H. Meyer Stephanie C. Westermeier

November 21. 2002 Jeftrey C. Fereday Kendali L. Miller OFGOUNSEL N
’ Steven J. Hippler L. Edward Miller John A. Miler, LL.M.
. . N TAX CONSULTANT

Karl T. Klein Patrick J. Miller

Debora K. Kristensen Judson B. Montgomery

Anne C. Kunkel Angela K. Nelson “Leensed in Gregon anly

TLiGeMeed in Kentucky only

Ms. Debbie Gibsen

Idaho Department of Water Resources
Water Allocation Bureau

1301 N. Orchard St.

P.O. Box 83720

Boise, ID 83720-0098

Re:  Eagle River LLC—Request for Extension of Time
Our File No. 3906-101

Dear Ms. Gibson:

Enclosed for filing with regard to Permit No. 63-12598 please find the original and one
copy a Request for Extension of Time to Provide Additional Time in Which to Submit Proof of
Beneficial Use for a Water Right Permit. Please conform the copy and return it to our office in
the enclosed self-addressed, stamped envelope. I have also enclosed a check in the amount of

$50.00 to cover the filing fee associated with the Request.

Thank you for your assistance with this matter. If you have any questions or require any
additional information please call.

Sincerely,

Mitael Vo

ichaél C. Crearier

Enclosures
ce; Gary Spackman

M[CC X kdt SACLIENTSG90640 "MCC Lir to IDWR re Request for Extension. DOC



ANALYSIS SHEET FOR EXTENSION OF TIME

Permit No.: 63-12598

Request received timely?

Appropriate fee

Additional Amount Due:

Receipt No.:

Name and signature
same as permit?

Is address same as
permit?

Has adequate work been
completed to demonstrate
due diligence?

Priority Calculation

Extension request received
Date proof due

Lapse notice sent

No. of days late

Holiday allowance

Pricrity date

New priority date

Action Taken

Yes

X

X

Reviewed By: dgibson

No

WO026981,
C065947

X

+ + N '

11/22/2002

01/01/2003

09/21/2000

09/21/2000

Date: November 25, 2002

Is delay by a
government agency?

Is supporting
documentation needed
to support the file?

Has the permit been
involved in litigation?

Is supporting
documentation needed
to support the file?

Is the project more than
25,000 acre feet for
irrigation or 10,000 acre
feet for a reservoir?

New proof due date

Yes

Return Request without approval. Permit holder is wanting to construct a pond that was not
permitted. Permit holder has constructed 5 ponds, and now is wanting to make a 6th pond.
His permit allows only 5 ponds.

No

X



October 31, 2002

EAGLE RIVERLLC
3101 N CENTRAL AVE STE 1390
PHOENIX, AZ 85012

PROOF DUE NOTICE

RE: PERMIT NO. 63-12598
Dear Permit Holder:

One of the conditions of approval of the above referenced water permit was that proof
of the extent of your beneficial use must be submitted to this office on or before
January 01, 2003. (See last page of your approval permit or your last approved
extension request.) Enclosed is a form which when accompanied by the license
examination fee or a completed field examination report prepared by a certified water
right examiner may be used to submit the required proof.

If you have not fully completed your project, and you or a previous owner of this permit
have not received a prior extension of time, you may request an extension of time if the
delay is for reasonable cause as provided in Section 42-204, Idaho Code. If you have
been prevented from proceeding by a governmental agency or by litigation which might
bring title to the water in question, more than one extension of time can be granted.

An extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an acceptable request for an
extension of time must be received by this department on or before the above
described proof due date. If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse notice, the permit will no
longer be of any force nor effect.

Sincerely,

Deborah J. Gibson, Admin. Assistant
Water Allocation Bureau

Enclosures
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URSLEY

LAW OFFICES

277 North éth Street, Suite 200

PO Box 2720, Boise, Idaho 83701
TELEPHONE: 208 388-1200
FACSIMILE: 208 388-1300
WEBSITE: www.givenspursley.com

Gary G. Allen
Christopher J. Beeson
Michael G. Creamer
Jetfrey A DeVoe

Emily MacMaster Durkee
Thomas E. Dvorak

Roy Lewis Eiguren
Timothy P. Feamside
Jefirey C. Fereday
Steven J. Hippler

Franklin G. Lee

David R. Lombardi

D. David Lorelle, Jr.
Kevin T. Maloney
Kimberly D. Maloney
John M. Marshall
Kenneth R. McClure
Kelly Greene McConnell
GCynthia A. Melillo
Christopher H. Meyer

RECEIVED

JUL 08 2002

WATER RESOLIRCES
WESTERN REGION

Judson B. Montgomery
Angela K. Nelsen
Deborah E. Neison

W. Hugh O'Riordan
Kenneath L. Pursley
Brad V. Sneed

Conley E. Ward
Raobert B. White

Raymond D. Givens

Karl T. Kiein Kendall L. Mifter James A. McClure
July 8, 2002 et Ll Secweerss
RECEIVED
Mr. Steve Lester UL 25 2002
Water Rights Supervisor
Idako Dcpartment of Water Resources Depariment of Water Resoutees

Western Regional Office
2735 Airport Way
Boise, ID 83705

Re:  Eagle River LLC
' Our File No. 3906-101

Dear Steve:

This letter follows up on our telephone conversation last week concerning the
water right permit issued by the Department to Eagle River LLC for appropriation of
ground water at Eagle River’s development near Eagle, 1daho.

As T mentioned, for unknown reasons, 1 had not seen the Permit until last week,
although it was issued in early 2001. In reviewing the Permut, I noted that it contained a
condition requiring that Eagle River permanently retain all of its shares of stock in
Ballentyne and New Union ditch companies as mitigation for the effects of its ground
water appropriation. and that Eagle River could not transfer any of the shares to other
lands. Eagle River’s application for permit, stated that Eagle River held shares in both of
these ditch companies with which to mitigate the evaporative losses from the ponds on an
acre-for-acre basis.

As you are aware, subsequent to Permit issuance, Eagle River has submitted one
transfer application, and anticipates submitting a second, by which water rights
appurtenant to the Eagle River acres converted to ponds will be transferred for mitigation
purposes. This will affect the nature of use of water rights represented by seven to ten
shares of Ballentyne and New Uniton stock. A commitment for use of all of Eagle River’s
water rights for mitigation of the ponds is neither intended nor appropriate.



Mr. Steve Lester
July 8, 2002
Page 2

With respect to the balance of Eagle River’s Ballentyne and New Union stock,
Eagle River has not yet determined their final disposition. That will depend in part on the
final configuration of the Eagle River development (location of irrigated areas,
impervious surfaces, etc.)

[ realize that the Department did not have the benefit of a specific mitigation
proposal in the way of the instant transfer applications when it approved the ground water
Permit. However, now that it does, it should be apparent that at the time of licensing, the
“retain all shares” condition should be removed, and replaced with one requiring Eagle
River to retain only those shares required to provide actual mitigation as confirmed by the
transfers. If you anticipate that this would not be the case, please advise me as soon as
posstble.

Sincerely,

W M>
iche’lel C. Cr#ame

cc:  Chuck Carlise
Bill Clark
Barry Semple

MCC:kdt

SACLIENTS320641014Com2002-07-08 M{C Litr to Steve Lester. DOC



State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
January g, 2001 GOVERNOR

KARL I. DREHER
DIRECTOR

EAGLE RIVER LLC
3101 N CENTRAL AVE STE 1390
PHOENIX AZ 85012

RE: Permit No. 63-12598
Permit Approval Notice
Dear Permit Holder:

The Department of Water Resources has issued the enclosed permit authorizing you
to establish a new water right. Please be sure to thoroughly review the conditions of
approval and remarks listed on your permit.

The permit is a PRELIMINARY QRDER issued by the Department pursuant to Section
67-5243, Idaho Code. It can and will become a finai order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or
brief within fourteen (14) days of the service date as described in the enciosed
information sheet.

As a permit owner you must commence the excavation or construction of the diverting
works within one year of the date the permit was issued, and you must proceed
diligently until the project is completed. The date shown under condition no. 1 is the
date when the project must be compileted.

The Department will send you a 'Proof Due Notice' approximately 60 days prior to the
above referenced date requesting you to file either a Proof of Beneficial Use form or a
Request for Extension of Time form.

Also, please note that water right owners are required to report any change of water
right ownership and/or mailing address to the Department within 120 days of the
change. Failure to report these changes couid result in a $100 late filing fee. Contact
any office of the Department or visit the Department's homepage on the Internet to
obtain the proper forms and instructions.

MICROFILMED
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If you have any questions, please contact me at 208-327-7946.

Sincerely,

S
Shelley WikKeen

Water Rights Supervisor

SWKKIt
Enclosure(s)

vt ME

LL R NZh



CERTIFICATE OF MAILING

| hereby certify that on January 9, 2001 | mailed a true and correct copy,
postage prepaid, of the foregoing PRELIMINARY ORDER{Approved Permit) to the
person(s) listed below:

RE: WATER RIGHT NO.  63-12598

EAGLE RIVER LLC
3101 N CENTRAL AVE STE 1390
PHOENIX AZ 85012

Kari Lynn‘Townsend
Secretary

LS l'.Jr‘LMED
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EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, |daho Code. |t can and will become a final order
without further action of the Department of Water Resources (department) unless a party
petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below; '

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for recansideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a} the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the Idaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), daho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preiliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure

302 and 303), M’CROFM_MED
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FINAL ORDER

The Director will issue a final order within fifty-six (566) days of receipt of the written briefs,
orai argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), [daho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, 1daho Code, if this preliminary order becomes
final, any party aggrieved by the finail order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

l. A hearing was held,

i The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is

located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming
final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

Page 2
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APPLICATION FOR PERMIT
STATE OFFICE ANALYSI.
Reviewed by Sharla Curtis on _/ o¢

No. &5 - /QSA 4f Name: 6{4&—;@"/‘&4 Corp. Officers /

AREA OF CONCERN: No/Yes

GROUNDWATER: (vFlow Chart)

DRILLING PERMIT
All wells
(lf necessary)
- P05
- North/East/West
<0/24 cfs/5 acres -No MD
> .24 cfs/5 acres - 067

=only use) -065-104

Supp ipf (+ other uses) - 100-105
< 0.24 cfs/5 acres -NoMD
> ()24 cfs/5 acres -0IM
f
LOCATION:
Boise Frent LoGeo - 058 (<85 GW)
Mitiggtion - 121
42-248 Area -P84
Swan BAlls Flag -
Trdst - 051(P74) (consumptive uses)
}lon-Trust
USES:
STORAGE - 18A-01H(P01),01P-18B(P05)-NA
[RR =5 - R66/R6T/REB/REY (0.03 cfs/ac)

> Sfac - R62/R63/RE64/R65 (0.02 efs/ac)
ATER - R37 (BLM/USFS)
- 054-106(P10)
FISHYPROP - 029(70°S only-007-042-106 (P10}
T/COOL - RO7(injection well)
FIRE PROT. -077

BENEFICIAL USEDUE: [ 7 ot (A00

MISC CONDITIONS/REMARKS:
~Protested- - 020-W19
Development Period
Slyr -Pt
>1yr - 26@
Ownershy - 004
Non-copsumptive - 027
Wate Quality - 106-RO7

IRRIGATION SEASON -

OTHER CONDITIONS/REMARKS

VV@“J Moratorium

(Per updated map)

Adok_Y Govt Lots

e GWMA  _TRUST/NON-TRUST

SURFACE WATER: (VFlow Chart)
F&G contacted
In/Above MSF - WB9

PLANNING REVIEW/RESP@NSE
In-stream development
WD

- K04 (WD )

<0.20 cfs/others O01H(PO1), 01P or No MD

>0.20cfs - 01J(PO8)
SPRINGS/SINK, INXCTIVE WD & REST OF STATE

<0.24 cfs/5 -NoMD

>0.24 cfs/S acres - 01M or No MDD

: (SW special considerations)

Snake R (1) - W22(P04), N/A
- 007 (w/ remark WB9 if above Weiser)
Paye - 047(P04) {Payette Lake)
3 n R (70°s) - 029 (fish screens)
Weiser R (67) - 086-087

- 048-049 {consumptive uses or non-cons. > 1.0 cfs)

- ITH-17K (+uses)-08A-025(P18)-01N-106 (P10

MUNICNPAL
cted area -022,075
Irr., bW supp to SW -102

- WBS (Big Wood or Beise above Star Bridge)
27A (Payette R)

1 in restricted area - 077007 1-075(no parks/common areas, etc)

use listed separate - WBS5

oratorium approvable - W03 (2500 gpd - meets domestic definition

i.e. Diconvenietice store)

Multiple pd's per %% -W32 2 NN I

Subd lot desg/A(pd) - W59

Subd lot {pu) - We0

Use defigitions - W02 example ~ $/50 range

Pre-1987 development - 068-074 (allow 120 days for proof due)

p/d intended -076

IRRVOLUME/ACRE ___

MO u.'(/ULMhnq m«l’f/w/uz(d, enCaraints

COMMENTS a%/ 5 Prds

WAL 2Apt5e. Shallew owf




TECEIVED
Form No. 202a.

9/99 ' DEC 1§ 2000
1L .0 DEPARTMENT OF WATER RESOL..2ES
PPROPRIATION APPLICATION ANALYSIS SHEET Department of Water Resources
{ ,‘_ .
INITIAL REVIEW BY DATE: 4/ 2’(/ (O APPLICATION: 45/ J7 / 7

REQUIRED INFORMATION
s Ol _
Name: (If applicantis a corporation or partnership, names and addresses for the director, officers, and
other partners must be included.}
Address:

Source: (See USGS Quad for names of water sources!
Point of Diversion: (10 acres for spring, lot & block descriptions for Subdivisions, local name)

Cuunty: /UM h RE ;(... e WM specs o~ /)d,_,ﬂ;

Quantity: (flow and/or votume) Ko wn Iprotessy~ pviat vstied Gov't. Lots:

Perod of use: by eme. Titma alunj P/D

Nature of proposed use: (Include description of use) ¢ PV

Description of diverting works: //ﬂ * UuJfE M/fEJ’ )

__ Time required for beneficial use of water: g f /..., jus? clorsfis Appl. % /M.au Asf

Plclce of use or acres irrigated: i) ﬂﬂ“*gi ducs sl rEed ,qpf/;u-ﬂf‘.t dk..
lep {show T, R, S, QQ &/or QQQ}
Subdivision plat: (for > 1 home in restricted area. > 5 homes in non-restricted area)

Signature: {If applicant is corp., partnership, or municipality, title of signatory is requir
Correct fee paid

T

&MADVERTISE REMARK(S)

ADDITIONAL INFORMATION (Reviewer identify which remarks)

Mé T FLAG CHANGED TO P FLAG

-
m
wn

NO

___ Overlapping place of use: (Describe source & relationship to present application on next
page.} z NOTG: pesalg Apgl. 83=F(5eo i allie g pords

Overlapping point of diversion. e Triptl vionls, niA B L7~ 1254%.

_~ Critical groundwater area: fua., y

__ . Groundwater management area: P w

1992 moratorium: Ar<e—pt i "‘"71'7"#“ plone AppE

2~ Surface water source, IDFG letter needed.

_/_ Protected river or minimum flow reach, notify water planning bureau. -1 e

___ E-mail to SCA staff: (perennial stream, non-pump diversion &/or any mining). ¢ € T

E-mail to Dam Safety staff: (for any storage) 7/ <
Mitigation plan: Check any that apply. .

< -~ _immediate = acceptable plan required and submitted. —Ze A pp/. A/’Q’Z'M.]L’w Zas

«//A future = open areas, acceptance of condition of approval is in file. € £ AL rhdare

~  Send power requirement letter &/or fish farm requirement ietter.

_.~~ Power residency affidavit:

_ -~ Diversion greater than 5 cfs or 500 af or irrigation greater than 200 acres: (If yes, attach
Large Diversion supplementary analysis sheet.)
*REQUEST ADDITIONAL INFORMATION FROM THE APPLICANT

L0C /t/@'w—’af// A Fer

SIS
\

SERE

Date Requested f/ 26 /60 Date Response Received ﬁ&/ ?/ g_fl/ @ ; CHIMN . ol
s (of3fe R oplt T T P




53 121546

PSS

/Qfﬁ /;Ldlz(?w /Jd‘ / /d.—/]édr &{Jn/,f
A/GE./( /fo /wn/?(j d/c_ﬂj PR
ST char e Xk i

poiilradf  Rph pol egiect

TEA  lhmey > 125 empd

M'f/ AL alre D Ahnse
(el - e (omp e prird
clseled 7 IR XE posnlyrs
Jhet

. ﬂ_ :%z 'J/do



PROCESSING APP. NO. '7-l245a¥

YES NO

_ In form for advertising:
_Z Statewide advertising: (> 10 cfs &/or 1000 af)
Fee amount, receipt number and date recorded on application:

SEND COP!ES TQ: NOTE iF E-MAIL COMMENT LETTER USED.

YES NO YES NO
/ t
___ _/  \LD. Health & Weifare _ __/ Uus.BM P {@J qf*
___ _ £ LD. pistrict Health ___ _Z  U.s. Forest Service z( g
L I.D. Fish & Game 2 Waterfieti ¥
L _é 1.D. Lands ____ _Z Water Planning Bureau
__  _~  Other

/Va'kfﬁ’/) Lony WM 4t ok sive S
N"?( Jrfore o S L 2 [PV, aN Rf“/)

- & FAis CASE
ES NO M.,L RC]W&Q{ >3 K

FINAL REGIONAL PROCESSING REVIEW:

-

Affidavit of publication received:
Application published correctly: If not, record action taken.

Publication dates and paper recorded on application:

Final date for protest [0~ 23-00

s Protests received.

Recommendations attached:

Measuring device required: \ :
-~ Water delivered by water master? District # fw?l /(,(7/[9'\ fé’»/’( 166 6‘«”"I !/9"'“"’”'/

&let §
Special conditions of approval or cover letter: Tlea~C

)pu s

AR AN
|

SENN
1‘

. See below for additonal information
Recommended Date o :r:A,Priority g2~ = 76.‘;’ ]""jﬂ—ﬁj fdf"m/ﬁﬁ\ﬂ

Recommended by: Date: |

See imemeo M /2 /¢/ f (R Erar's f/zl /c»ﬁ&_ € LAML T AGCH (c/pf%p-d(:-—..

ADDITIONAL INFORMATION; 7

Justlep = pure b [hir jﬂ}&f A Jfoes g g ings JoFs fns B E.
vt s 2 AL cnrparis. Jgo mppl. sdraatic t rppitsy o€ Tos

Al dfrd Jes  Alass (omngte A SormmAry. /”‘%i"ﬁ':‘ fplan [l AL
qoud o GTARS _Qppoived.futien 1Tow  0f A-TL shisse [on 13A10) 01/
pzed TR nppuels Mo bl duliny sheel b gl d (Rg weenssy
ot (177 ol pash _prone detahs T pecled.

MM‘&IJ}. Mike (oo TEF-42¢0.




Ident. No. 63-12598

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

1. Name: EAGLE RIVER LIC 602-285-1300
Address: 3101 N CENTRAL AVE STE 1390
PHOENTX AZ 85012

2. Source: GROUNDWATER Trib. to:
3. Location of Point of Diversion: NENW Sec. 16, Township 04N, Range Ol1E
NWNW  Sec. 16, Township 04N, Range O1E
Lot 4( SWNW), Sec. 16, Township 04N, Range O1E
Iot 3( SENW), Sec. 16, Township 04N, Range O1E
ADA County

4, Water will be used for the following purposes:

Purpose From To CFS (or) AF
AESTHETIC STORAGE 01/01 12/31 107.00

5. Total quantity to be appropriated is:
CFS (and/or) 107.00 AT

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc.
EXCAVATED SITES FCR 5 INTERCONNECTED PONDS (NO WELLS PRCPOSED)

b. Height of storage dam feet; active reservoir capacity
acre-feet; total reservoir capacity acre-fect; period of
year when water will be diverted to storage: to inclusive.

c. Proposed well diameter is inches; proposed depth of well is
feet.

d. Is groundwater with a temperature greater than 85F being sought? NO

e. If well is already drilled, when?

Drilling Firm
Well was drilled for

7. Time required for the completion of the works and application of
the water to the proposed beneficial use is 2 year(s).

8. Place of Use:  AESTHETIC STORAGE

TWN RGE SEC
04N O1E 16 NENW NWNW Iot 4 (SWNW)




Ident. No. 63-12598

Page

9. a. Who owns the property at the point of diversion?
APPLICANT
b. Who owns the land to be irrigated or place of use?
APPLICANT
c. If the property is owned by a person cother than the applicant,

2

describe the arrangement enabling the applicant to make this filing.

10. Remarks:
Mitigation is proposed for consumptive use from shallow ground
water source. Use will include five interconnected ponds.

11. Map of proposed point of diversion and place of use attached? [ ]

BE IT KNOWN that the undersigned hereby makes application for permit to
appropriate the public waters of the State of Idaho as herein set forth.

Applicant
Received by Date Time Preliminary check by
Fee $ 120.00 Receipted by #W026991 Date 9/21/2000
Publication prepared by Date Published in

Publication approved Date




Ident. No. 63-12598

Comments: Date: 9/26/2000 User-ID: SLESTER
Subject: ADDITIONAL INFORMATION

APPLICANT?8: See narrative attachment, large plat map and recent
aerial photo of site. Ponds will be built on land previously
irrigated with shares from Ballentyne and New Union ditch
companies. Shares for irrigated land to be replaced with ponds
will continue to be diverted and will flow through the ponds to
be returned to the river in SWNW Section 16. Excavated areas will
fill with shallow ground water for a water amenity for site to be
developed for commercial and residential development. Ponds will
cover about 7 acres. Applicant seeks waiver to well construction
issues for ground water deeper than 18 feet (see 9-21-00 cover
letter).

IDWR#8: Priority advanced to date of final fee payment 9-25-00.
Contact for applicant is attorney Mike Creamer 388-1200. Storage
of irrigation water provided by ditch shares is not proposed.
Second receipt number is W026999. Two P/D in NWNW. "Reguest to
Process" form is replaced by applicant’s narrative, which acts as
the second choice ("mitigate now") on that form.



RECEIVED
DEC 18 2500
Department of Watsr Résourses
MEMORANDUM

To:  File No. 63-12598 Eagle River, LLC

From: Gary Spackman (6)60‘41

Date: December 14, 2000
Re: Recommended Conditions of Approval

Application for Water Right No 63-12598 was filed seeking 107 a.f. of storage. Surface
area of the pond will be 6.9 acres. The same 6.9 acres have been irrigated with Boise
River water delivered through the Ballentyne and New Union Ditch Company’s delivery
system. The application proposes that water that would have been diverted to irrigate the
6.9 acres will flow through the ponds and back into the Boise River.

Surface water diverted into the ponds as mitigated should evaporate from the ponds, and
no water should be required to be returned to the Boise River. A greater risk, however, is
that the water that originally irrigated 6.9 acres will be used elsewhere, either on Eagle
River LLC property or in the larger canal companies’ service areas. In most prior
mitigation plans, the number of acres irrigated is reduced. Application number 63-12598
does not state how many acres were irrigated by Eagle River LLC before the transfer. It
also does not state how many miners inches are associated with the 6.9 acres. The
application does state that Eagle River LLC owns 74.91 miners inches of irrigation water.

Because Eagle River LLC will develop and pave a portion of the current place of use, the
number of acres will probably be reduced. As a result, I do not see a need to quantify the
number of acres irrigated by Eagle River LLC.

I recommend the following conditions of approval:

L Water Right holder shall retain 50.91 shares of water in the New Union Ditch
Company Limited, representing 50.91 miners inches of water, and 24 shares of
the Ballentyne Ditch Company Limited, representing 24 miners inches of water.
Delivery of water represented by the shares to lands other than lands owned by
the water right holder in the NW %4 of Section 16, Township 4N, Range 1E, is
prohibited. Sale of any portion of the shares, or delivery of the water to lands not
described above is cause for the director of the Department of Water Resources to
cancel this permit or revoke any license that is issued.

(121)

Excavation of the proposed pond shall not penetrate any confining layers of ciay
thicker than two feet.

W

MICROFILMEG
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PAGE 81

10/31/2000 B9;44 37612744 e
s A
RECOMMENDATION OF WATERMASTER
Appilcation No: lo 3—~/2 5T
Applicant’s Name: é;if" / £~ ﬁﬁ L 1‘/6'/’ » J‘Z <

Watermastar's Recommendation:

a) X 1donotoppase approval of this application.

b) ___ idonotoppose approval of this application if it is conditianed as
follows:
c) . loppose approval of this application for the following reasons:

d) Additional Comment :

Dated this _3 / day of ﬁ,:/%’péaf/‘"

Water District No: & 3

Wataermaster's Signature

Uss reversa side of page if you need more space. MICROFILMED

HYERRGS



: -

'GAL NOTI
NOTICE OF OF APIELICATION %l! WATER RIGHT
sg’fgeﬁfoggﬂna application(s) have been flled to appropriate the publlc waters of the

6312597 . _ .1
WILSON, ROB ERT ‘
1785 DANMORE ’
BO!SE. ID B83inz L
Source: GROUNDWATER '
Diversion Pt: NESE Sec I3 TOSN ROIE in ADA Counfv._
Use: IRRIGATION 0 0‘?0 CFS)
DOMESTIC
Total Diversjon: ' 0 130 CFS)
Date Fited: 9/11/2000
Iny: ADA County
TOSN ROTE $22 NESE
3.0 ACRES TOTAL

licant agrees to miticate consumptive use in the Mure as needed for pre 1987
deveopenfofwater from the 75 o 240 aring
43-12598 ’

EAGLE RIVERLLC
3101 N CENTRAL, AVE STE 1390 ’ "
PHOENIX, AZ 85012 . o i

Source; GROUNDWATER
Diversion P1. NENW Sec 16 T N R O1E in ADA County. - -
NWNW Sec 16 T 04N R O1E in ADA County
LOT4 (SWNW)  Sec 16T 04N R O1E in ADA County
LOT3 (SENW)  Sec 16 T 04N R O1E in ADA County
use: AESTHETIC STORAGE (" Yo ar)
Tofal Diversion: 107,00 AF) \&@

Daie Filed: 9!22’2608“0 v
TO04N ROTE 516 NENW NWNW Lot 4 (SWNW) Lot 3 (SENW) / M

Permits will be subled to all prior water rights. Protests may be submitted based on
the criteria of Sec 42-203A, |daho Code, Any profest against the approval of this applica~
tion must be fiied with the Director, Dept. of Water Resourcesz,sWestem Region, 2735

Airport Way, Boise, Itdaho 83705 togerher with a protest 00 for each applicatio
m o; b?lfore OCTOBER 23, 2000. The protestant must aiso send & copy of the protest to
- the applica .

KARL J. DREHER, Director .
Pub. Oct. 5,12, 2000 8551

MICROFILMED



Statesman

The Idaho
RECEIVED

0CT 16 2800

P.O. Box 40, Boise, ldaho 83707-0040 WATER RESOURCES
LEGAL ADVERTISING PROOF OF PUBLICATION WESTERN ResI0
Account # DTI# Identitication Amount:
047628 340615 |APPLICATION FOR WATER RIGHT $174.72
Crderad by: PC. # Rate Run Dates
TT OCTOBER 5, 12, 2000

IDAHO DEPARTMENT OF WATER RESOURCES WEST Number of Lines
2735 AIRPORT WAY 54 X 2
BOISE, IDAHO 83705 Affidait reaal

1 8551

.‘\J‘“ “L‘ ' '; 'R";'n»,
s‘: QQJ:‘"”“"‘?&Q-"’»,
wOoTAz, 2 %

JANICE HILDRETH, being duly sworn, deposes and says: That she is the Principal
Clerk of The Idaho Statesman, a daily newspaper printed and published at
Boise, Ada County, State of Idaho, and having a general circulation therein, and
which said newspaper has been continuously and uninterruptedly published in
said County during a period of twelve consacutive months prior to the first
publication of the notice, a copy of which is attached hereto: that said notice
was published in The /daho Statesman, in conformity with Section 60-108,
Idaha Code, as amended for: TWO

consecutive weekly [:] single
Dconsecutive daily Dodd skip

insertion(s}
beginning with the issue of: OCTOBER 5, 2000
and ending with the issue of: QCTOBER 12, 2000
STATE OF IDAHO )
)ss
COUNTY OF ADA )
On this 12 day of QCTOBER  in the year of 2000
belore me, a Notary Public, personally appeared before me Janice Hildreth
known or identified to me to be the person whose name subscribed to the

within instrument, and being by me first duly sworn, declared that the state-
ments therein are true, and acknowledged to me that she executed the same.

Notary Public for Idatfo

Residing at. Boise, ldaho g
My Commisgion expires: é/J—ﬁ M
’

: , ;’»f ¥ '-";.:'Vr,ﬂ.-;
[ T ] £
L



State of Idaho

DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

FAX (208) 334-2348
October 18, 2000 DR o
. KARL J. DREHER
MICHAEL C CREAMER DIRECTOR
ATTORNEY AT LAW
POBOX 2720

BOISE ID 83701
Re:  Eagle River LLC: Relationship of Excavated Ponds to Well Construction Requirements
Dear Mike:

This letter responds to your letter dated September 21, 2000. Your letter stated that Eagle
River LLC will excavate five ponds on the project site. You also stated the excavations will be
greater than 18 feet deep, and will expose shallow ground water. You then asked for
confirmation from this office that the excavations are not “wells” within the meaning of Idaho
Code § 42-230 (b) and that they are not subject to the well drilling and construction standards of
the Idaho Code or the department’s regulations. You alternatively requested a waiver from the
well drilling requirements if the ponds are found to be subject to those requirements.

I struggle with the argument that ground water will only be incidentally exposed when
your letter was accompanied by an application for a water right seeking appropriation of ground
water for aesthetic use for the ponds. While there may be other purposes for the excavation,
Eagle River LLC is seeking ground water by filing the application and, if approved, by
ultimately beneficiaily using the ponds.

By blindly applying the statutory definition, the excavations would be viewed as wells. In
contrast, Rule 21.02.b of IDWR’s Well Driller Licensing Rules states that gravel pits are not
wells requiring construction by a licensed well driller. If the proposed excavations will be much
larger in horizontal dimensions than vertical depth, and will be similar in appearance to those of
a common pond (sloping banks, relatively flat bottom), no reasonable person would judge the
constructed physical feature to be a well. This is further confirmed by the fact that many of the
construction methods defined in the well construction rules could not be employed in the
construction of a pond.

IDWR may be concerned about water quality issues and protecting the ground water,
including shallow artesian zones located near the ground surface. Nonetheless, these concerns

should be addressed in the water right process. IDWR does not view the proposed ponds as
wells.

Sincerely,
MICROE ILMEL,

Gary Spackman

G5:st



" GIVENS PURSLEY +*°

CORY

LAW OFFICES Gary G. Alfen Franklin G. Lee Angefa K. Nelson
277 North 6th Swreet, Suite 200 Chriamuhsr J. Baason Dpvid R. Lambard: W. Hugh D'Riprdan
i b oM sl
TELEFHONE: 208 388-1200 Roy Lawis Eiguren Kanneth R. McClure Conley Ward
racsivice: 208 388-1300 Jacqualing M, Fesmside Kefly Greene McConnel! Stephania €. Wastermaier
Jeffray C. Fergday Cynthia A, Melille Robart 8. White
Richard W. Jarnkowski Christopher H. Mayer
Amanda L. Kaating L. Edward Mitler faymond D. Givens
Karl T. Kiein Patrick J. Milier James A McClure
Detora K. Krisiengen Judson B. Montgemery OF COUNSRL
September 21, 2000 RECEIVED
HAND DELIVERY WATER RESOLRCES
. WESTERN BEGION
Steve Leste%
Assistant Régional Manager
Idaho Department of Water Resources
Western Regional Office
2735 Airport Way
Boise, ID 83705
Re: Transmittal of Water Right Permit Application and Request for Waiver of
Well Drilling Requirements
Qur File: 3906-101
Dear Steve:

Enclosed please find an Application For Permit to Appropriate the Public Waters of the
State of Idaho (*Application™), which is being filed on behaif of Eagle River LLC, an Idaho
limited liability company (“Eagle River”). Also enclosed is a check in the amount of $120 to
cover the Department’s Application fees.

Eagle River is developing approximately 80 acres of agricultural land located within the
City of Eagle for mixed commercial and residential use. As part of this development, Eagle
River will be excavating five ponds on the project site. The primary purpose of the excavations
will be to obtain fill material necessary for site grading and to serve as stormwater management
structures. The excavations will be greater than eighteen feet deep, and will incidentally expose
shallow groundwater.

Eagle River is requesting confirmation from your office that these excavations are not
“wells™ within the meaning of Idaho Code section 42-230(b), and that they are not subject to the
well drilling and construction standards of the Idaho Code or the Department’s regulations. In
the alternative, Eagle River formally requests a waiver of the well drilling requirements pursuant
to IDAPA 37.03.09.025.01.b. The grounds for this request are set out below.

MICROF ILME;,



Y

Steve Lester
September 21, 2000

Page 2

The excavated ponds are not “wells” within the meaning or intent of the statute. Idaho
Code Section 42-230(b) defines a “well” as “an artificial excavation or opening in the ground
more than eighteen (18) feet in vertical depth below the land surface by which ground water of
any temperature is sought or obtained.” The groundwater intercepted by the planned excavations
technically is neither “sought” nor “obtained” by Eagle River, rather it is an incident to other
project objectives. Nonetheless, Eagle River does intend to optimize the aesthetic opportunities
to its project that the presence of the exposed groundwater will provide. And based on prior
discussions with your office, the instant Application is being filed for aesthetic purposes.

However, if the Department would deem these excavations to be “wells,” it still would be
inappropriate to impose requirements of obtaining a well drilling permit, using a licensed well
driller, or the well construction standards, particularly those requiring surface curbing or casing,
etc., and Eagle River should be entitled to a waiver of the Department’s well drilling
requirements and standards. Such requirements obviously were not intended to apply to gravel
pits, or other similar excavations. My understanding is that the Department has agreed on this
point in similar situations in the past. Also, due to the relatively shallow depth of the ponds, the
project’s proximity to the Boise River, the ponds’ intended uses, and their location over primarily
alluvial gravels, Eagle River has no reason to believe that the excavations will result in waste or
contamination of ground water, or that the excavations will intercept more than one water
bearing zone. Consequently, the primary reasons for imposing certain “drilling standards” to
wells are not issues for concern here.

I would appreciate the Department providing me with a written confirmation that the
proposed excavations are not “wells” and/or with written approval of the above waiver request at
the earliest opportunity. If I or Eagle River LLC’s consultant, Barry Semple, can provide you
with any additional information in connection with your review of this request, please contact us
immediately. I can be reached at 388-1247 and Mr. Semple can be reached at 323-2288.

Thank you for your prompt consideration of this request.
Sincerely,

ottt tee >

Michael C. Creamer

MCC:caw
Enclosures ) .
SR
cc:  Bill Clark MICROFILMEL
Barry Semple e A

SACLIENTS\3906\101\waiver request. wpd



. QNZ e 5312598

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

1. Name of Appiicant _Eagle River, 110 phone (602) 285-1300
Mailing address ___3101 N. Central Ave., Suite 1390, Phoenix, AZ 85012
2. Source of water supply __Groundwater: which is a tributary of
3. Location of paint of diversion is Township __4N Range _ 1E Sec. 16 inthe N}g, NE, SW, SE1/4 3¢
of the NW 1/4 . ,BM, City of Eagle, Ada County;

additional points of diversion if any: NA

4. Water will be used for the following purposes:

Amount ___ 107 for__aesthetic purposes from JaN. 1o Dec.31 both dates inclusive) >
(cfs ongarelest Der ST

Amount for S‘h Mcl ¢ purposes from to (both dates inclusive)
(cfs or acre-feet per annum) :

Amount for purposes from to, (both dates inclusive)
(cfs or acre-feel per annum)

Amount for purposes from to (both dates inclusive}
{cis or acre-lest per annum)

Amount for purpeses from to (both dates inclusive)
{cfs or acre-feet per annum)

Amount for purpeses from to (both dates inclusive)
{cfs or acre-feat per annum)

5. Total quantity to be apprcpn'aled is () andior (b)_107 acre feet per anmum

cubic; fi sscond acre feet par annum
6. Proposed diverting works: (See narrat1vei

a. Describe type and size of devices used to divert water from the source -
(See attached narrative)

b. Height of storage dam _at m(F ond %eeE a: ﬁve' Erles.en.-cur mpaalfg - E) 107 acre-feet; total

reservoir capacity 107 acre-feet
c. Propesed wall diameter is __NA inches; proposed depth of well is NA feet
d. Is ground water with a temperature of greater than 35°F being sought? No
e. If well is already drilled, when? NA ; Drilling firm NA
Well was drilled for (well owner) __NA ; Driling Parmit No. NA

7. Time required for completion of works and appiication of water to proposed beneficial use is L years (minimum 1 year)
8. Description of propased uses (if irigation only, go o ifem 9): -

a. Hydropower: show total feet of head and propesed capacity in kW,
Stockwatering; fist number and kind of fivestock.
Municipal; show name of municipality.

Domestic; show number of households.
Other; describe fully. __(See attached narrative)

» ap o

¥ Clariticsting of Fole O aniion pruide by ppplicat (NI Gmorelisth)
plo  NE& MW
T pwww RECEIVED

w/ 'a
Tis wwd Lot ] MICROF LML . SEP 2 1 2000
JE vt Lt 3 WATER RESOURGES

GARY O3 VIESTERN AEGiON
HSE 57 ~AR5E /?f'i"?l

- f 4/ u/ao



). Description of place of use: (See attached USGS map and narrative)
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below,

b. If water is used for other purposes, place a symbol of the use (exampie: D for Domestic) in the corresponding place of use
below. See instructions for standard symbols.

Twe | RGE | SEC NE NW SW SE TOTALS

NE fiad W SE ME SE NE NW w SE NE NW W 3£

4N | 1E (16 AlA| AlA
X

Fotal number of acres to be irigated ___NA

10. Describe any other water rights used for the same purposes as described above. None

11. a. Who owns the property at the point of diversion? _ Eagle River, LIC
b. Who owns the land to be irrigated or place of use? Eagle River, LLC
¢. If the property is owned by a person ather than the applicant, describe the arrangement enabling the applicant to make
this filing: __ NA '
(2. Remarks: _See attachments (USGS quad map, irrigation company stock certificates,
property sketch with pond locations, color aerial photo and narrative).

13. MAP QF PROPOSED PROJECT REQUIRED - Attach an 8%4"x11" map clearly identifying the proposed point of diversion,
place of use, section #, township & range. (A photocopy of a USGS 7.5 minute topographic quadrangle map is preferred.)

BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the public waters of

the State of Idaho as herein set forth.

Signature of Applicant (and title, if appiicable)
Vice Chairman

Received by LT\ Date Q-3/~ Time {8 :00 Preliminary check by ﬁ“
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State of Idaho
Department of Water Resources
Application for Permit
Narrative
Eagle River LLC

This Application seeks a permit and license for a non-consumptive, aesthetic, storage
water right authorizing the appropriation of 107 acre-feet of shallow alluvial ground water that
will be exposed by the excavation of five ponds on property owned by the Applicant Eagle River
LLC at the southeast corner of Eagle Alternate Route and Eagle Road, within the City of Eagle
(the “Property”). The Property is being developed for mixed uses, including business, retail and
residential (the “Project”). The ponds will be incident to excavation on the Property to provide
necessary fill material for site grading, while maintaining the Property’s floodway capacity. The
ponds will serve as stormwater detention structures for managing stormwater generated on the
Property to comply with requirements of the Ada County Highway District (‘“ACHD”) and a City
of Eagle. The ponds also will be integrated into the distribution system for irrigation water
currently delivered to the Property by the Ballentyne and New Union ditch companies. The
ponds will be constructed, landscaped and maintained to maximize aesthetic benefits to the
Project.

The five ponds may be up to 30 feet deep, and will be interconnected by pipes or grassy
swales. The Application seeks the right to store up to 107 acre-feet of ground water that will fill
the ponds. Actual depth of the individual ponds will depend on the amount of fill material that
will need to be excavated, and therefore, the amount of storage appropriated may be adjusted
downward to reflect the actual volumes of material excavated when the proof of beneficial use is
submitted. The proposed pond depths will aid in maintaining low water temperatures, and
minimizing algae growth during the warmer months.

The ponds will be excavated below grade, and no large berms will be required to retain
water. Pond side slopes will be cut at a 2:1 side slope below the mean high water line. For
safety and aesthetic reasons, upper edges of the pond will have a more gradual slope, and will be
landscaped with riparian grasses, shrubs, small trees and intermittent boulders.

Ground water will not be diverted from the ponds. However, excavation of the ponds
will eliminate 6.9 acres of historically irrigated agricultural land and expose to evaporation
ground water that enters the ponds. At the generally accepted evaporation rate of 3.5 acre-
feet/acre/year (“AFA”), the evaporation of ground water will result in a loss from the five ponds
totaling 23.8 AFA. This evaporative loss is mitigated by the elimination of the consumptive use
associated with historical agricultural irrigation of the same 6.9 acres. See attached 1997 aerial

Application for Permit Narrative - 1 e
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photo of the Property indicating extent of historical irrigation). Agricultural irrigation in the
Boise Valley also has a generally accepted consumptive use of 3.5 AFA per irrigated acre, which
equals the estimated evaporation from the ponds. The Applicant will take steps to insure the
continued “dry up” of 6.9 acres within the place of use of the Applicant’s water rights, and that
the water rights associated with the 6.9 acres can be passed through to the Boise River.

Surface water currently delivered to the Property for irrigation by the Ballentyne and
New Union ditch companies (see copies of ditch company shares representing the right to 74.91
inches of irrigation water) will be directed through the ponds to a single pumping station where it
will be pressurized and distributed to the Project. Irrigation water will not be diverted at a
greater rate or volume than delivered into the ponds, which will ensure that the only losses from
the ground water source will be the mitigated evaporative losses.

Application for Permit Narrative-2  MICRC# Lk |
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ATTACHMENT TO APPLICATION FOR ' “RMIT
E~GLE RIVER L.L.C

September 15, 2000
(Copied from the Eagle Quadrangle 7.5 Minute Photo Revised 1979)
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OCT, -03 00(TUE) 17:14  GIVENS P™RSLE TEL:208 38 1300 P. 001

FAX COVER SHEET | ™™ | oo br C CREAMER

DATE: Tuesday, October 3, 2000 GI\;EEEOE‘{:’&ELPE& LLP
PAGES (INCLUDING COVER): 2. %Zf“gfﬁlﬁgi S;;;zt

Boise, Idaho 83701-2720
Telephone: 208-388-1247
Fax: 208-388-1300
Email: mec@givenspursley.com

ORIGINAL TO FOLLOW: No

RE: Balance Due on Filing Fee for Water
Right Permit Application

OUR FILE NO: 3906-101
FAX NO:  334-2348

TO: Steve Lester
Assistant Regional Manager
Idaho Department of Water Resources

Western Regional Office ﬁ ZC/ < /"\/\j . /VIEAASV

2735 Airport Way
Boise, ID 83705 $ vige I, O

4
MESSAGE: Appl

Please see the attached correspondence. Thank you,

— Mike Creamer

cc:  Bill Clark (Fax #342-2627)
MICROFILMED

1f this fax does not transmit fully or is difficult to read, please contact Carrine Wilson at (208) 388-1250
£
F

***"*********************CONFIDENTI A ] ITY NOTICE********************i—t*ﬁ**

This facsimile may contain confidential information that is protected by the ettomey-client or work product privilege. It is intended anly
for the use of the individual(s) named above. [If you are not a named recipient or an employee responsible for delivering the facsimile,
you gre instructed not to deliver, distribute ar copy this facsimile, nor should you disclose its contents or take any action in reliance on
the information it contains. [fyou have received this facsimile in error, please notify us immediately by telephone to arrange for the return
of the transmitted documents to us. Thank you. '
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VIA FACSIMILE L s, Toart S i
Steve Lester R -{, e Rine, LC
Assistant Regional Manager ‘ T it pmrge Al
Idaho Department of Water Resources o Pl el L r;:I UL
Western Regional Office o€ S Ao Ieserm -
2735 Airport Way o Y s Canlis Dpeed Kll"p& ;

Boise, ID 83705 Chgomos | KA e Al AT
Re: Balance Dus on Filing Fee for Water Right Permit Application . -
OurFile:  3906-101

e

Dear Steve:

By way of clarification conceming the entity status of Eagle River LLC, please be advised
that Southwest Associates Investments, LLC, a Delaware limited liability company and snecessor
by merger to Southwest Associates, an [llinois general partnership, is the managing member of
Eagle River LLC, Huli Management, Inc., a Delaware corporation, is the managing member of
Southwest Associates Investments, LLC. Mr. Charles Carlise, who executed the Eagle River
LLC water right application, is an authorized signatory of Huli Management, Inc., as its
Chairman of the Board.

Please feel free to contact me if you have any questions.

M MICROBEH.MED
© BRI T

ichael C. C T
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September 29, 2000
VIA FACSIMILE
Steve Lester
Assistant Regional #anager
Idaho Departmentof Water Resources
Western Regiomil Office
2735 Airport Vay
Boise, ID 5:‘/‘705
Re: Balance Due on Filing Fee for Water Right Permit Application
Our File: 3%906-101
Dear Steve:

Thank you for your letter of September 26, 2000 confirming receipt of the Application for
Permit No. 63-12598 for Eagle River LLC.

In response to your question concerning the principals of Eagle River LLC, as an Idaho
limited liability company, Eagle River LLC has a large number of members. However, the
maraging member, Huli Management, Inc., a Delaware corporation, hag the authority under the
LLC's operating agreement to manage the company's affairs and execute docurnents on its behalf.
Mr. Chuck Carlise is the vice-chair of Huli Managemt-:-?t, Inc. and its authorized signator as
managing member for Eagle River LLC.

I hope this answers your question. If you need any further information, please advise me
at once.

Sincerely

ol Voo

Michael C, Creamer

MCC:caw
Enclosure
cc: Bill Clark

SACLIENTS\3906\101\Corrilester 01 mec. wpd




. SEP.-29'00(FRI) 10:47  GIVENS PURSLE TEL:208 3% 1300 P. 001

FAX COVER SHEET | ™™ | CHAEL C. CREAMER

) GIVENS PURSLEY Lir
DATE: Friday, September 29, 2000 Suite 200, Park Place
, _ 277 North Sixth Street
PAGES (INCLUDING COVER)G> B T a0
Boise, Idaho 83701-2720
ORIGINAL TO FOLLOW: No Telephone: 208.388.1247

Fax: 208-388-1300

RE: Balance Due on Filing Fee for Water Email; mcc@givenspursley.com

Right Permit Application

OUR FILE NO: 3%06-101
FAXNO:  334-2348

TO: Steve Lester
Assistant Regional Manager
Idaho Department of Water Resources
Western Regional Office
2735 Airport Way
Boise, ID 83705

MESSAGE:
Steve:

Please see the attached. Thank you,

— Mike Creamer

cc:  Bill Clark (Fax #342-2627)

;‘s.MCROF#LMED
If this fax does not transmit fully or is difficult ta read, please contact Carrine Wilson at (208) 388-1250
LYY OB6RS

¥
**************************CONFIDENTI Al ITY NOTICE**************************

This facsimile may contain confidential informartion that is protected by the attorney-glient or work product privilege. It is intended only
for the use of the individual(s) named above. If you are not a named recipient or an employee responsible for delivering the facsimile,
you are instructed not to deliver, distribute or copy this facsimile, nor should you disclose itz contents or take any action in reliance on
the information it contains. If you have received this facsimile in ervor, please notify us immediately by telephone to arrange for the retumn

of the transmitted documents to us. Thank you.
SACLIENTS\3906510T\Fax\lester 01 mecavpd



Ta!lor, Sue

From: Gibson, Gene ,

Sent: Thursday, September 28, 2000 3:19 PM
To: Taylor, Sue

Subject: FW: Application 63-12598

--=-0riginal Message-----

From: Lester, Steve

Sent: Tuesday, September 26, 2000 1:10 PM
To: Gibson, Gene; Westra, John

Subject: Application 63-12598

Gents:

Eagle River LLC filed an application for shallow ground water to create 5 storage ponds for 107 af capacity. This is just
south of Eagle and north of the river. Ponds will be excavated sites in a general area being developed for commercial etc.
buildings.

The ponds will be an amenity. To mitigate the ponds on land to be retired from irrigation, owner will continue to receive full
shares of ditch water. The shares for the 7 acres to be retired and replaced with ponds will be diverted through the site and
returned unused to the river on the east side of Eagle Road.

So stream channel and perhaps dam safety issues will apply. You can route comments to Sue for adding to the file, which
is at her desk for advertising.

Thanks.

-- Steve

The return water back into the Boise River will need a Stream Channel Alteration Permit for
the outfall structure. A 404 Permit from the COE may also be needed. Please send them an
application for the Stream Channel Alteration. Thank You

MICROFILMED
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State of Idanv

DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way. Boise, Idaho 83705-5082 - (208) 334-2190

FAX (208) 334-2348
DIRK KEMPTHORNE
GOYERNOR
September 27, 2000 KARL J. DREHER
DIRECTOR
LEE SISCO
WATER DISTRICT 63
6616 OVERLAND RD
BOISE ID 83709

Re:  Application for Water Right No. 63-12598 in the Name of Eagle River LLC
Dear Watermaster:

Enclosed is a copy of the above-referenced application for permit. Also enclosed is a
form for your recommendation concerning this application.

Please review the application. We must have your comments within two weeks.
If you have any questions or need information, feel free to contact this office.
Sincerely,
Aoy ok
Gary Spackman
GS:lm

Encl: Copy of Application
Recommendation of Watermaster Form

MICROFILMED
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State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
September 26, 2000 DIRECTOR

MICHAEL C CREAMER
GIVENS PURSLEY LLP
PO BOX 2720

BOISE ID 83701

Re: Application for Permit No. 63-12598 for Eagle River LLC

Dear Mike:

This letter acknowledges receipt of the additional $170 for the above referenced
application. Both receipts for the proposed water right are enclosed. Application
processing will continue. The legal notice should appear in the first two weeks of October
with a protest deadline of October 23, 2000. While the legal notice is running, please
submit the names and titles of the officers for Eagle River LLC as we discussed the other

day.

Your request that the ponds should not be defined as ground water regulated by well
construction and/or well drilling rules is being forwarded to department administration
for consideration. This office will provide a written reply to you as soon as possible.
Please submit the above requested information within thirty (30) days of the date of this
letter. If the information is not timely submitted, the application will be removed from the
records of this agency. Thank you for your attention to these matters. Please let me know
if I can offer any assistance.

Sincerely,

Steve Lester
Water Rights Supervisor

Enclosure

MICROFILME
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GIVENS PURSLEY -+

AW OFFICES

277 North 6th Street, Suite 200
PQ Box 2720, Boise, Idahe 83701
reLerHone: 208 388-1200
FacsimiLe: 208 388-1300

RECEIVED
SEP 25 2008

WATER s a0y
WEBTTEy !".E(ggﬁs

September 22, 2000
HAND DELIVERY
Steve Lester%
Assistant Regional Manager
Idaho Department of Water Resources
Western Regional Office
2735 Airport Way
Boise, ID 83705
Re: Balance Due on Filing Fee for Water Right Permit Application
Our File: 3906-101
Dear Steve:

Gary G. Allen
Christophar J. Bsgson
Michael C. Creamer
Thomas E. Dverak
Roy Lewis Eiguran
Jacqueline M. Fearnside
Jeffrey C. Fereday
Richard W. Jankowski
Amanda L. Keating
Kari T. Klein

[Bebora ¥ Kristensen

Franklin G. Lee

David R Lembardi
Kimberly D. Maloney
Jehn . Marshall
Kenneth A. McClure
Kelly Grasne McConnell
Cynthia A. Melille
Christopher H. Meyer
L. Edward Miller
Patrick J. Miller
Judson B. Montgomery

Angela ¥, Nelson

W. Hugh {'Riordan
Kenneth L. Pursley
Virginia L. Stukel

Conley Ward

Stephanie C. Westermeier
Robert B, White

Raymond D. Givens

James A. McClure
OF COUNSEL

Pursuant to our conversation earlier today, enclosed please find a check in the amount of
$170 to cover the balance due on the filing fee for the Application For Permit to Appropriate the
Public Waters of the State of Idaho, we submitted to you yesterday on behalf of Eagle River

LLC.

Thank you for your assistance, as I was not aware of the July 1, 2000 Application fee

increase.

MCC:caw

Enclosure

ce: Bill Clark
Barry Semple

SACLIENTS39064 0 DCorfdester 01 mee, wpd

Sincerely,

~

ichael C. Creamer

MICROFILMEC
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GIVENS PURSLEY ++°

LAW OFFICES

277 North 6th Street, Suite 200
PO Box 2720, Boise, Idaho 83701
TeLerHone: 208 388-1200
FacsiviLe: 208 388-1300

Gary G. Allen
Christopher J. Beeson
Michael C. Creamer
Thomas E. Dverak
Roy Lewis Eiguren
Jacqueline M. Fearnside
Jetfrey C. Fereday
Richard W. Jankowski
Amanda L. Keating
Karl T. Klein

Debora K. Kristensen

Franklin G. Lee

David R. Lombardi
Kimberly D. Maloney
John M. Marshalf
Kenneth f. MeClure
Kelly Greeng Mc£onnall
Cynthia A. Malillo
Lhristopher H. Meyer
L. Edward Miller
Patrick J. Millar
Judson B, Montgomery

Angela K. Nelson

W. Huogh O'Riordan
Kenneth L. Pursley
Virginia L. Stukel

Gonley Ward

Stephanie C. Westermeier
Robert B. White

Raymond D. Givens

James A. McClure
OF COUNSEL

September 21, 2000 RECEIVED
SEP 2 1 2000
HAND DELIVERY WATER RESOURCES
WESTERN REGION
Steve Lester
Assistant Régional Manager
Idaho Department of Water Resources
Western Regional Office
2735 Airport Way
Boise, ID 83705
Re: Transmittal of Water Right Permit Application and Request for Waiver of
Well Drilling Requirements
Our File: 3906-101
Dear Steve:

Enclosed please find an Application For Permit to Appropriate the Public Waters of the
State of Idaho (“Application™), which is being filed on behalf of Eagle River LLC, an Idaho
limited liability company (“Eagle River”). Also enclosed is a check in the amount of $120 to
cover the Department’s Application fees.

Eagle River is developing approximately 80 acres of agricultural land located within the
City of Eagle for mixed commercial and residential use. As part of this development, Eagle
River will be excavating five ponds on the project site. The primary purpose of the excavations
will be to obtain fill material necessary for site grading and to serve as stormwater management
structures. The excavations will be greater than eighteen feet deep, and will incidentally expose
shallow groundwater.

Eagle River is requesting confirmation from your office that these excavations are not
“wells” within the meaning of Idaho Code section 42-230(b), and that they are not subject to the
well drilling and construction standards of the Idaho Code or the Department’s regulations. In
the alternative, Eagle River formally requests a waiver of the wgl} drilling requirements pursuant
to IDAPA 37.03.09.025.01.b. The grounds for this request are se‘ MWPED

RN L
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Steve Lester
September 21, 2000
Page 2

The excavated ponds are not “wells” within the meaning or intent of the statute. Idaho
Code Section 42-230(b) defines a “well” as “an artificial excavation or opening in the ground
more than eighteen (18) feet in vertical depth below the land surface by which ground water of
any temperature is sought or obtained.” The groundwater intercepted by the planned excavations
technically is neither “sought™ nor “obtained” by Eagle River, rather it is an incident to other
project objectives. Nonetheless, Eagle River does intend to optimize the aesthetic opportunities
to its project that the presence of the exposed groundwater will provide. And based on prior
discussions with your office, the instant Application is being filed for aesthetic purposes.

However, if the Department would deem these excavations to be “wells,” it still would be
inappropriate to impose requirements of obtaining a well drilling permit, using a licensed well
driller, or the well construction standards, particularly those requiring surface curbing or casing,
etc., and Eagle River should be entitled to a waiver of the Department’s well drilling
requirements and standards. Such requirements obviously were not intended to apply to gravel
pits, or other similar excavations. My understanding is that the Department has agreed on this
point in similar situations in the past. Also, due to the relatively shallow depth of the ponds, the
project’s proximity to the Boise River, the ponds’ intended uses, and their location over primarily
alluvial gravels, Eagle River has no reason to believe that the excavations will result in waste or
contamination of ground water, or that the excavations will intercept more than one water
bearing zone. Consequently, the primary reasons for imposing certain “drilling standards” to
wells are not issues for concern here.

I would appreciate the Department providing me with a written confirmation that the
proposed excavations are not “wells” and/or with written approval of the above waiver request at
the earliest opportunity. If I or Eagle River LLC’s consultant, Barry Semple, can provide you
with any additional information in connection with your review of this request, please contact us
immediately. [ can be reached at 388-1247 and Mr. Semple can be reached at 323-2288.

Thank you for your prompt consideration of this request.

Sincerely,

Tttt 2

Michael C. Creamer

MCC:caw )

Enclosures '4’CR

ce:  Bill Clark g
Barry Semple ShE

SHCLIENTS\3906\101\waiver request. wpd



State of Idahw

DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

SEPTEMBER 27, 2000
Legal Notices Department
THE IDAHO STATESMAN
PO BOX 40
BOISE, ID 83707

Dear Legal Dept.:

Encleosed you will find a legal notice which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed

dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before OCTOBER 23, 2000.

Yours truly,

SUE TAYLOR .
Secretary/Office Cocrdinator

Encl.

MICROE ILMED



NOTICE OF APPLICATION FOR WATER RIGHT
The Following application(s) have been filed to appropriate the public

waters of the State of Idaho:

MICROFILMED

L Py

. B Ta i
B R - LA
P RETAE!



63-12598

EAGLE RIVER LLC
3101 N CENTRAL AVE STE 1390
PHOENIX, AZ 85012

Source: GROUNDWATER
Diversion Pt: NENW
NWNW
LOT 4 (SWNW)
LOT 3 (SENW)

Use: AESTHETIC STORAGE
Total Diversion:

Date Filed: 9/25/2000

In: ADA County

Sec
Sec
Sec
Sec

TO4N RO1lE 516 NENW

16 T 04N R 0O1E
16 T 04N R O1lE
16 T 04N R O01E
16 T 04N R OLlE

in
in
in
in

NWNW Lot

APA County.
ADA County.
ADA County.
ADA County.

( 107.00 AF)
( 107.00 AF)

4 (SWNW) Lot 3 (SENW)

Mitigation is proposed for consumptive use from shallow ground
water source. Use will include five interconnected ponds.



Permits will be subject to all prior water rights. Protests may be
submitted based on the criteria of Sec. 42-203A, Idaho Code. Any protest
against the approval of this application must be filed with the
Director, Dept. of Water Resources, Western Region, 2735 Airport Way,

Boise, Idaho 83705 together with a protest fee of $25.00 for each applicatio
on or before OCTOBER 23, 2000. The protestant must also send a copy of the
protest to the applicant.

KARL J. DREHER, Director
Published: 10/ 5/2000 & 10/12/2000

MICROFILMe _.
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