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Scale: 2 inches egual 1 mile,

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of ldaho )

) ss.
County of /f'da/ )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that the mattegs~and facts therein age true to the best of the
affiant’s knowledge.

-
—
Sworn to before me this Hé __dayof __ M

Notary Public
Residing at

My commission expires _ ﬁ?( /0 /‘?55 —

FOR DEPARTMENT USE ONLY

Received by DR Date _‘_ﬁ_;_ W22 Exception filed by: F)pwarded to Date J
Prelim. check by = D0 Date 1_.L.'1 Sy & e
$30.00feereceivedby __ ~~ Date __

Published in _ The Idaho Statesman

Dates 5_/19 & 5/26/1988 _

L
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Scale: 2 inches equal 1 mile,

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of Idaho )
\ ) ss.
Countyof (Xl )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that the matters and facts therein are true to the best of the

affiant’s knowledge. N

(Claimant)

éﬁwﬂrn_tp beore e this Lo dayof CA_L«_L‘_;JX\J\-QJ AR —

= —— - - E ")

Notary Public
Residing at

My commission expires \.Q{k%__L_ e

FOR DEPARTMENT USE ONLY

Received by ._q__}_ .. Date @Z(?é/’,? S Exception filed by: Fowarded to Date
Prelim. check by 6[:_5 Date _ .7 , _ claimant by:

$20.00 fee received by &_ __ Date j_{.?_é/ 79 ? 14493 [/ /77
Publishedin ___ Statesman 7~ " . HK L q Ol /.
Dates __ 8/16 & 8/23/79 o R
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STATE OF IDAHO)
)ss.
COUNTY OF ADA )

Cheryl R. Rehwalt , being duly

sworn, deposes and says: That she is the Principal
Clerk of The Idaho Statesman, a daily newspaper
printed and published at Boise, Ada County, State
of Idaho, and having a general circulation therein
and which said newspaper has been continuously and
uninterruptedly published in said County during a
period of twelve consecutive months prior to the
first publication of the notice, a copy of which
is attached hereto; that said notice was published
in the regular edition of The Idaho Statesman for

two insertions, beginning with the
issue of  August 16 19 79 | 3nd ending with the
issue of August 23 s 19 79

N oA
CE&LLuj A  AEL&LLML@*’

Subscribed|/and sworn to before me this 23rd

day of August , 19 79 ,

Notary Publiﬁ/fbr I%gyﬁ, Residing at Boise, Idaho

NECEIVE

AUG 24 197y

Departmeni of Water Resour
Western Regional Office
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Form No. 243 Claim No.  £3- 4676
9/81 Amended

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, ldaho Code, any person using or claiming rights 1o the public waters of Idaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230(d), Idaho Code.
Also exempted are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim,

The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right.

Notice is hereby given that E”j;ﬂﬂ E. _£bY

L o /" (Name of Claimant)
2628 Amber Bolse Td i ¥3100L Telephone No. 376 - [H S ©
e {Mailing Address) (Zip Code)

claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows:
{11 Date of priority: {When was the water first applied to a beneficial use) 8/20_/ {936
A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on a surface water
source with a priority later than May 20, 1971. An exception is that a claim may be filed on single famify domestic use from
a ground water source.
(2} Describe the source of water: (Name of stream, lake, spring, etc., or ground water)}

Groundwater  tributary to

{3) Describe the purpose for which the water has been used and the time during the year when you have used the right

claimed:

{Both dates inclusive}
(cfs. af) {Domestic, Irrigation, Stock, Ete.) {Mo., Day} {Mo., Day}

Quantity 0.5 O fs  Use LTrr l}d..‘[’ fon  Period of Use From _‘,3/15' To W /e5

Quantity ! Use Period of Use From To

CQuantity Use Period of Use From _ Fo

Quantity Use Period of Use Fram . To

Quantity Use _ Period of Use From To
(4) 0.50 TOTAL QUANTITY USED.

{cls, af)
{5) A) Point of diversion: {Location of point where water is diverted from its source)
NwW % Nw 1y Sec. 28 Twp. YN Rge. /W  BM, County of Pda

Additional points of diversion: _

B} Describe means of diversion of water: (Pump and bipeline, weil, diversion dam, reservoir, length of ditch and field,
etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the
change. _Ariestan Jowing Well, ditehes for i17rigatrion.

{6) A} Describe location of use by listing number of irrigated acres within each 4C-acre tract in appropriate box. If use is
not for irrigation, place an "X’ in appropriate box to show location.

NE% NW SWi% SE%
T rR | sec. A
NE% [N | SWi | SE% [ NE% |Nw | SWi| SEY% | NE% | Nwa| SWo | SE% | NEw] nwl swi] sen | o o n

Ya liw |29 (28 4 22

No.of acres 3 ¢

B) If water is used for other than irrigation, fully describe that use, being as specific as possible:

NOTE: Include here the type and number of stock watered: i
(7} If you are claiming water as a member of an organization, list name of organization:

B
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Scale: 2 inches equal 1 mile,

Map should show the lpcation of the peint of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of ldaho

Ada

County of

} ss,

)

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim

to a water right, together with all attached information, and that the

affiant’s knowledge.

_ Sworn to before me this

My commission expires

ot
é day o

nd facts therein a

matte
* [4/!‘ F- 2
(Cl

1957 .

f /”&3?

ot 19,1988

"t

ET

true to the best of the

aiman

Notary Public
Residing at
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Received by __"€130

Date

Prelim. check by ST Date

$30.00 fee received by
Published in

Date

The Idaho Statesman

™ .
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Exception filed by:

FipWarded to
claimand-ys-—~= T

Dat.e__ﬂ . _j

Dates

5/19 & 5/26/1988
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' The Idaho

LEGAL ADVERTISING INVOICE

Statesman »

P.Q. BOX 40, BOISE, IDAHQO 83707

Amount Due

7f 78

Agccount Name

Idaho Department of Water Resocurces (Western)

Account Number

#47628
Address City/State Zip
2735 Airport Wayv Boise, ID 83705
Craered By PQ. Number Rate Run Dates
1988
Judy Pense NT May 19, 26
Identification Estimated Inches Real Inches

Notice of Claims to Water Rights

Number of Affidavits
Requested

NOTICE OF CLAIMS '
" TOWATER RIGHT .

The following claim(s) have been
tited on woter rights crected by diver-
sion and beneficial use:

w

sources, Western Reglon, 2735 Alrpon_

4304644 AMENDED

" McCollum, Thomas J. g
4100 N, McDermott
Meridian, Idaho 83542

Source: Groundwater °

Diversion Pt: NWHKW Sec. 18 1"
LN L0TW

Use: Irrigation (500 CFS) ‘

Priority Date:; 08/20/1934

In; TO4N ROIW S28 NWNW SWNW

— 350 Acres Total .

4304575 AMENDED ‘/.M'

Epy. Evgene R.

2028 Amber

Bolse, |daho 83706 '

Saurce: Groundwater :

Diversion PL: NWNW Sec. 28 T
. QAN ROIW

Use: Irrigation (.500 CFS)

Prlarity Date: 08/20/1936

In: TOAN ROTW $29 NENE SENE -

32.0 Acres Total

tions to a claim may be filed
Iﬁﬁﬁ: Dirsctor, Deot. of Water Re-

Way, Bolse, Idaho 33705,

Pub. May 19, 26, 1988

R. KEITH HIGGINSON
Director

Legal Number

#8565 X
STATE OF IDAHO )
) ss.
COUNTY GF ADA )
Deborah Gregory Vbeing duly

sworn, deposes and says: That she is the Principal Clerk of The Idaho
Statesman, a daily newspaper printed and published at Boise, Ada
County, State of Idaho, and having a general circulation therein and
which said newspaper has been continuously and uninterruptedly
published in said County during a period of twelve consecutive months
prior to the first publication of the notice, a copy of which is attached
hereto; that said notice was published in The ldaho Statesman in
conformity with Section 60-108, Idaho Code as amended, for _Two (2}
%I consecutive weekly ] consecutive daily S single [ odd skip

insertion(s) beginning with the issue of May 19 , 1988

and ending with the issue of May 26

2660, L

——rr

19 88

Subscribed and sworn to before me this

day of May 1988

A

o £ PRYY

Z~ Notary Public for Idaho, Residing at Boise, Idaho :




Form No. 243 . ‘ Claim No. 63—4676

7/78
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES /

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, ldahoe Code, any person using or claiming rights to the public waters of ldaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983, Exempted from this filing are single family domestic uses as defined in Section 42-230(d), |daho Code.
Also exemp:tedare. nghts represented by a permit, license, decree adjudicated right, or a previously filed claim,

T:hs f|lmg of thls cialm does not confirm the water right claimed but failure to file may result in forfeiture of a water right.

ﬁehce |s,hgreby gwen thai Richard W. Eby &/or Eugene R. Eby
: - i - {Name of Claimant}
P Q Box 9342; Bo:.se, D 83707 Telephone No.
AT T o [Mailing Address) {Zip Cade)

claims a r:ght to-the- dwers:on and beneficial use of the surface or ground water. The extent and nature of said claim is as

follows:

(1} Date of priority: {When was the water first applied to a beneficial use) 8/20/1936

A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on a surface water

source with a priority later than May 20, 1971. An exception is that a claim may be filed on single family domestic use from
a ground water source.

{2) Describe the source of water: (Name of stream, lake, spring, etc., or ground water)

\\“

Groundwater tributary to
{3) Deseribe the purpose for which the water has been used and the time during the year when you have used the right
claimed:
{Both dates inclusive}
{cfs, apd, AFA) {Domestic, Irrigation, Stock, Etc.} {Mo., Day) (Mo., Day)
Quantity _ .64 CFS Use Irrigation Period of Use From 3/15 To _11/15
Quantity Use PeriodofUse From _  _  To
Quantity Use Period of Use From To
Quantity Use . Period of Use From To
Quantity Use Period of Use From To
{4) .64 CFS TOTAL QUANTITY USED.

{cfs, gpd, AFA}
{5) A) Point of diversion: (Location of point where water is diverted from its source)
NW % NW %, Sec. 28 Twp. 4N  Rge. 1W B.M., County of Ada
Additional points of diversion:

B} Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the
change. Artesian flowing well, casing and ditches for irrigation.

{6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an “X" in appropriate box to show location.

NEY% NwW% SW SE¥%
T R SEC. TOTAL
NE% |[NWY%]ISWHE SE% | NEXINWK | sSwh| SEX [NEX | NWWISWY | SEY | NEXINWY] SWW | SEX
4N 1W 129 32 32 64
64
No, of acres

B) If water is used for other than irrigation, fully describe that use, being as specific as possible:

NOTE: Include here the type and number of stock watered:
{7} If you are claiming water as a member of an organization, list name of organization:
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Scale: 2 inches equal 1 mile,

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range of the public land survey system.

State of ldaho }
} ss.
County of C:\C&.«CL) }

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that the matters and facts therein are true to the best of the
affiant’s knowledge

A ooacd I

“,

i {Claimant)
I =
fsw rnmb&mm‘emg (& dayof Qk.ucn& i 1919 .
7—.,_-"’ T ) = 5 Notary Public .
L T ‘ 3 ‘ Residing at &O_(D Q.
My commission expires sl p

v

FOR DEPARTMENT USE ONLY

Received by \3 Date @ZQ%Z?JZ Exception filed by: Fowarded to Date

Prelim. check by (LS Date

y claimant by:
$20.00 fee received by § Date M 74493 / /
Published in Statesman J’{ K q S 7?

Dates 8/16 & 8/23/79

®




»

STATE OF IDAHO)
}ss.
COUNTY OF ADA )}

Cheryl R. Rehwalt , being duly

sworn, deposes and says: That she is the Principal
Clerk of The Idaho Statesman, a daily newspaper
printed and published at Boise, Ada County, State
of Idaho, and having a general circulation therein
and which said newspaper has been continuously and
uninterruptedly published in said County during a--
period of twelve consecutive months prior to the
first publication of the notice, a copy of which
is attached hereto: that said notice was published
in the regular edition of The Idaho Statesman for

two insertions, beginning with the
issue of August 16 19 79 = and ending with the

C [{Miﬂ /\O { Qdfz coa ¢

Subscribed|/and sworn to before me this 23rd

day of August 19 792 ,

’

o ieedy Fynin

Notary Publi?/ﬁbr I%gyg} Residing at Bolse, ldaho

© AUG 24 197y :
Departmen. of Water Resourm@L
Western Regional Office ;
<§§S§“
&N

&
&



Form 243a . "

11/78 -

State of Idaho
Department of Water Resources

CLAIM ANALYSIS SHEET

INITIAL REVIEW BY:

Right Number 63~04676  Amended Applicant

NOTE: [FANY OF THE ITEMS BELOW ARE MISSING, THE CLAIM 15
INCOMPLETE AND MUST BE RETURNED IMMEDIATELY TO
THE CLAIMANT ALONG WITH THE APPROPRIATE COVER
LETTER.

CHECK:

Name and address.

Date of priority. (Check for a date past the mandatory filing dates.) {One date only.)
Source,

Quantity, use, period.

Point{s) of diversion.

Location of use,

O W N BB KNG

Signature/notarization/fee,

FINAL REGIONAL PROCESSING REVIEW:
V& Affidavit of publication received.

% Claim published correctly.  ©amd. . “mieikos
l\ Exceptions processed. DL S s

By o7t Date 2/ ¥/ 35

STATE OFFICE PROCESSING:
\ﬁl Claim review complete,

By g(', Date »-S -

{Department of Water Resources



State of @aho - )
DEPARTMENT OF WATER RESOURCES

WESTERN REGION, 2735 Aipon Way, Boise, Idaho 83705 « (208) 334-2190

R. KEITH HIGGINSON

Director

CECIL D. ANDRUS
Governor

August 4, 1988

Eugene R. Eby
2028 Amber
Boise, ID 83706

Re: Amended Claim No. 63-04676
Dear Claimant:

The Department of Water Resources has completed the advertising of your
claim to a water right, and no further action is authorized under Section 42-243
and 42-244, IDAHQ CODE. Your claim will be retained in our files and well be
available at any time for use by you or the court.

The filing and advertising of the claim does not confirm the water right
claimed, but will serve to record and preserve the information and the evidence
which you included in your claim.

If, at a later date, you find that you have additional information or
supporting evidence that you would like to have included with the claim, you may
have that information or evidence added at any time. Please refer to the claim
identification number when corresponding with this office.

Ve are enclosing a copy of your claim for your records. If you have
questions, or if this office may be of further assistance, please free to
contact us.

Sincerely,

DAVID R. TUTHILL, JR., P. E.
Manager, Western Reglonal Office

DRT:jp

Enclosure:

L .



EUGENE R. EBY
2028 AMBER
BOISE, ID 83706

Re: Claim No. 63-04676

Dear Claimants(s}:

The Department of Water Resources has completed the advertising of
your claim to a water right, and no further action is authorized under
Section 42-243 and 42-244, Idaho Code. Your claim will be retained in
our files and will be available at any time for use by you or the
court.

The filing and advertising of the claim does not confirm the water
right claimed, but will serve to record and preserve the information
and the evidence which you included in your claim.

If, at a later date, you find that you have additional information
or supporting evidence that you would like to have included with the
claim, you may have the information or evidence added at any time.
Please refer to the claim identification number when corresponding
with the office.

We are enclosing a copy of your claim for your records. 1If you
have questions, or if this office may be of further assistance, please
feel free to contact us.

Sincerley,

DAVID R. TUTHILL, JR., P. E.
Manager, Western Regional Office

DRT: ip

Enclosure
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EBY, EUGENE R.
2028 AMBER
BOISE, ID 83706
Source: GRCUNDWATER
Diversion Pt:

Use: IRRIGATION
Priority Date: 8,/20/1936
In: TO04N RO1wW §29

32.0 ACRES TOTAL

63-04676 AMENDED .
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state of Ido Q
DEPARTMENT OF WATER RESOURCES

WESTERN REGION, 2735 aiport Way, Boise. Idaho 83705 * (208) 334-2190

: R. KEITH HIGGINSON
CECIL D. ANDRUS H HIGC
Gavemor

March 21, 1988

Richard W. Eby and/or
Eugene R. Eby

P. 0. Box 9342

Beoise, I 83707

Re: Claim to a Water Right No. 63-4676 "
Gentlemen:

Enclosed is a copy of an exception filed in connection with your
above-referenced claim to a water right. The Department will not schedule a
hearing in this matter or evaluate for conformation or censure the right
claimed since Section 42-244, Idaho Code, states in part the following:

"At anytime after the filing of a claim, any person who disagrees
that a right has been established as set forth in said claim may
file an exception thereto in duplicate, in affidavit form,
accompanied by such proof as said person deems appropriate. An
exception filed shall be made a part of the file of the claim in
the Department of Water Resources and shall be considered the

same as other evidence in said file. A copy of an exception filed
shall be forwarded to the claimant by the Department of Water
Resources.™

If we can be of further assistance, please contact us.

Sincerely,

.—:EEEE}?%#H" ﬁ? T thdalfréﬁ,
DAVID R. TUTHILL, JR., P.E.
Manager, Western Regional Office

. r‘é"\ B
DRT-jp %g&géy‘;&ﬁ E

Enclosure




State ,Idoho .

DEPARTMENT OF WATER RESOURCES

Western Region

=8 RESO
— ]

CECIL D. ANDUS ‘ 2735 Airport Way
Govemncr Boise, Idaho 83705
- (208) 334-2190

R. KEITH HIGGINSON March 21, 1988

Vernon K. Smith
Attorney at Law
1900 Main Street
Boise, ID 83702

Re: Claims to Water Right Nos. 63-4644 in the Name of Thomas J. McCollum,
No. 63-4676"in the Names of Richard W. Eby and/or Eugene R. Eby, No.
63-5395 in the name of Alvin E. &/or Nancy A. Lutz, No. 63-3397 in
the Names of Peter K. &/or Ingrid M. Kuehn, No. 63-5398 in the Name of
Pete Cape '

Dear Mr. Smith:

This office acknowledges receipt of your protests concerning the
above-referenced claims to water rights. The Department will not schedule a
hearing in the matter or evaluate for conformation or censure of the rights
claimed. However, your protests will be made a part of the permanent Claim
files, as described in Section 42-244, Idaho Code, which states in part the
following:

"At anytime after the filing of a claim, any person
who disagrees that a right has been established as

set forth in said c¢laim may file an exception thereto
in duplicate, in affidavit form, accompanied by such
proof as said person deems appropriate. An exception
filed shall be made a part of the file of the claim

in the Department of Vater Resources and shall be
considered the same as other evidence in said file. A
copy of an exception filed shall be forwarded to the
claimant by the Department of Water Resources.”

If we can be of further assistance, please contact us.

Sincerely,
G:EEEEFvadL ‘2- ] 04:£1419Q§\
&% DAVID R. TUTHILL, JR., P.E.
L O a’ Manager, Western Regional Office

DRT:jp
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Hana- Dl vere o
Department of Water Recources

VERNON ¥. SMITH Western Regional Office

ATTORNEY AT LAW
190@ Main Street
Boise, Idaho 83702

Telephone: 345-1125

BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO
PROTEST TO CLAIM OF WATER RIGHT

FILED BY RICHARD W. EBY AND/OR
EUGENE B. ERY

In Re:

Statutory Claim to a Water Right
GClaim, No. B3-4B7E, filed by
Richard W. Eby and/cr Eugene R.
Eby on August &, 1973,

PROTESTANT: RWOBERT H. RUBLE
CAROLYN J. RUBLE

L N L

COMES NOW Robert H. Ruble and Carolyn J. Ruble, residing at 6175
West Chinden Blvd., Meridian, Idaho 83842, and do herehy PROTEST the Claim
to a watér Right, Claim No. B3-4576, filed by Richard W. Eby and/or Eugens
R. Ehy, P.0O. Box 8342, Boise, lIdaho B3787, with the Department of Water
Resources on August 5§, 1978, purportedly pursuant to Saction.42-243 Idaho

Code.

The initial objection to the Application of Messers. Ehby is that
the NE 1/4 Section, comprised of 40 acres, is currently under seige by
Claimants asserting a claim to & water right for 47 acres. Gee Claim of
Fete Cope, Claim No, BZ-h3398, claiming 8 acres of beneficial use, and Claim

of Peter Kuehn, GClaim No. 83-%397, claiming 7 acras of heneificial use,

(N

Those two claims, together with that of Messers. Eby, totals 47 acel¥ S

-

*tir >
Additionally, there is another 40 feet in the NE 1/4 Se?ﬁon J%
/s

the NE 11/4, located along Hwy 28-26, which is not incorperated in anyY ¥of

the current claims in this 49 acra parcel. That 4@ foot s 'EL represants !

FROTEST TO CLAIM OF WATER RIGHT P, 1 .
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1.21212 acres, so we have an apparent over stated spplication and bheneficial
usagae on non~existent property,

It is noted in the claim filed that the claim to such water right
iz to supplement the wailer provided by Nampa-Meridian Irrigation District.
The artesian well has never had any water discharged from it that is ever
then entered the Mampa-Meridian water system. There has never been any co-
mingling, interreaction, or iransportation of waters betueen these two ditch
systems. If the Claimant in fact received his water from the Nampa-Meridian
Irrigation BDistrict, he then has never and could never apply the artesian
water to a beneficial use onm his premises as the water has never entered the
Nampa-Meridian Irrigation lateral system.

Protestant has carefully reviewed the records made available {o
him by the Settlers Irrigation District and it has been confirmed, to the
clerical personnel at Settlers’® O0ffice that there has never been any shares
of water acquired by or paid for, or provided to the Claimant, and therefore
it once again does appear unlikely, untenable, and inconceiveahle +that
Claimant would asseri the beneficial use of water from this artesian well on
property through a lateral that he neither has any right to water from or
any right thereto. It would appear that the prevailing law in Idaho
precludes the formation of a claim to water ihrough the unlawful diversion
of irrigation water from an irrigation district lateral, and that such
conduct will never support the basis for a valid claim to a water right,

Furtharmore, with respect to Claimant's asserted beneficial use of
water to the 32 acres located in the SE 1/4, NE 1/4 of Section %Eiﬁigwnship
4N, RIW is apain untenable and inconceivesble for the reason iﬁ’%aft:,,;é#‘&f !
physically imposs:ible to deliver water to the SE 174, NE 1/4 sin&oﬂh&re is fﬂ

ﬂ;‘g.
a large waste ditch located directly batween the NE {74, NE 1/4 and the‘ 3@8

PROTEST TO CLAIM OF WATER RIGHT P. 2 e~ i
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174, NE 1/4 of that Section. The artesian water has never before and cannaot
now flow to any acreage located in the SE 1/4, NE 1/4.

Protestant would urge the Department to  carefully consider
Claimant’s verification as Mr. Eby has stated, under naih, that the matiers
and facts stated in his Claim are true to the hest of his knowledges that
the suggested combination or co-mingling of waters with the Nampa—Meridian
Irrigation lateral system suggests sufficient deception to generate concern,
but the obviocus misstatement as to the beneficial use of water on  land
located in the 8E 174, NE 1/4 would stretch the truth beyond the limits of
an honest mistake, and & summary denial would be in order of this esrroneocus
claim,

The claim to a water right for irrigation use as set forth above
is wuntenable at present and if any claim may have ever existed sometime in
or after 1936, it has long since heen abandoned. The Protestant is unable
to perceive how water could have ever been used for irrigaticon on ithis
property.

At no time has Mr. Eby ever claimed a right by diversion and
application to & beneficial use of any water flowing from the artesian well
described in his Claim to a Water Right.

The Protestant is the owner of ihe property where the artesian
well is lecated, and there has never been any authorization, license or
easement granted toc Mr. Eby {fo divert any water from this artesian well +to
any peint across the property of Protestant e that of an ¥}édjoining

neighhor. W%’H; i.tﬂ

For the above reasons, Mr. Eby has not now and never he‘%?qggo

/

make a beneficial use of any water flowing from the arte&iii well located Dﬂ /

"t

ey

PROTEST 70 CLAIM OF WATER RIGHT P. 3 w‘“muu 4
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the property of Protestant. fAny attempt to divert water from rotestants’®
premises and from this artesian well would.constitute trespass and could
never support the basis of a valid claim tc a water right.

In aummary, there has never been a beneficial use of water from
the artesian well by Claimant for at least § years continuously to the
persenal knowledne of Protestant, and with respect to the drain diteh, it
physically preohibits irrigation from ithe date of its installation, and
topographically speaking, it appears that it would have been impossible to
flow water across that area unless a flume had before existed as the land
slopes gradually +te the drain ditch on both sides for a substantial
distance, There is no physical signs to indicate the presence of any
previous structure such as a flume, aqguifer or culvert system, but if there
ever were any claim existing from any previous use by any previous

landouwners, it is long since been forfeited and abandoned by lau.

Dated this ~ _ day of 24 , 1988.

Rebaert H. Ruble

PROTEST TO CLAIM OF WATER RIGHT P. 4 ..
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WATER RIGHT
DATA ENTRY LOG

Initials Date Item
__;iiZZZ_ b 5?//€é?? Original form entered

, gg 2 <% Z“Q Edit Report Correct
Date Protested
Date of Hearing
Date Approved/Denied
(Proof due date, stage and/or status,
conditions of approval, water district)
Record Verified
Amendment Approved
Extension Approved
Partial Proof
Proof Complete
Field Exam Recaived

Field Exam Accepted
and changes entered

License Signed
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Form 243a
11/78
State of Idaho
Department of Water Resources
CLAIM ANALYSIS SHEET

INITIAL REVIEW BY: /,Ai

Right Number

Applicant /zé»;ara/ Eé/a/

NOTE: I[FANY OF THE ITEMS BELOW ARE MISSING, THE CLAIM IS
INCOMPLETE AND MUST BE RETURNED IMMEDIATELY TO
THE CLAIMANT ALONG WITH THE APPROPRIATE COVER
LETTER.

CHECK:
B Name and address.
B Date of priority. (Check for a date past the mandatory filing dates.} (One date only.)
& Source.
L7 Quantity, use, period.
B~ Point(s) of diversion.
B Location of use.
Zag Signature/notarization/fee.

FINAL REGIONAL PROCESSING REVIEW:
B Affidavit of publication received.
IIJ/ Claim published correctly.
O  Exceptions processed.

By D@5 Date ?/ L/(/’]‘,I

STATE OFFICE PROCESSING:
lf Claim review complete,

By N s Date 7é /? 7

{




o o
STRTE OF IDAHD

DEPRRTMENT OF HWATER RESQURCES
Haeslern Resion

S Vot4$ U i b S Wkt Wl A N P . S ki Y WY OV S el B A - s v

82 South Cole Road
Boise. Idaho BIFO9
(208 I84~-2198

RUGUST 5. 1879

RICHARD W. EBY

EURENE R, EEBY

F.0. BOX 9342

BOISE ID azrar

RE: Claim No. 63-4676
Lear Claimant:

The Derarimenl of Haler Rersources has completed the aduertising of your
elaim to a waler risht. and no further action iz suthorized under Section
42243 and 42~244. IDAHO CODE. Your claim will be relained in our files
and will be aveilable al any lime for use by vou or the court.

The filins and advertlising of lhe claim daoes nol contirm the watler risht
claimed, but will serwve to record and fpraeserve the informaltion and the
evidence which vou Included in vour clainm.

If, at a latler dale vou find thal vou have additional informalion or
supporting evidence thal you would like to hawe included with the claim.
vyou may have thatl informalion o~ evidence added al any time. Please
refer Lle the ¢laim identiticatlion number when corresponding wilh this
office.

e are enclesing a copy af vour claim for yvour pecords. If vou have
questians, or if Lhix office may be of further assistance. rlease feel
firee to contactl us.

Yours truly.

DAVID B. SHAK
Heztern Resion Supervisor

Enclosure




STRATE OF IDRHNO

DEPRRTMENT OF WATER RESOURCES
estern Reaian

92 Soulth Cole RPoad
Boize, Idaho 83789
(288 ILg4-2128

RUGUST 8. 1979

The Idaho Statezman
Box 48
Boise. ID 83787

Gentlemen:

Enclogsed vou will find a lesal nolice which we wizh o have published

on the dales indicaled (once a week for twoe conseculive weekly issues)

in vour newsearer. MWe have allowed amrle time for you to submit a salley
eroof to this office for review beforsg the first publication date. If
vyou cannol rublish the nolice on lhe prorosed dates, rlease contact ux
immedialelvy.

An a¥tfidavit of rublication must be submitted Lo the Department alons
wilh the publication bill. Your cooreralion iz arrrecialed.

Fleare rend the affidavil of rublication and rublicalion hillins Lo this
affice before SEPTEMRBER 3, 1979,

Yours trulv,

Karla Knecht
Secrelary

Encl.

4
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EBY., RICHARD W. &~or EUGENE R.
F.0. BOX 9342, BORISE, ID 83ZFarF
Source: GROUNDWATER
Friority Dale: 88-/28/193€
Amount: 8.84 CFS
Diversion Poinl: NWNW Sec 28 T 84N R @1W. RDR Co.
Use: IRRIGRTIUON | (8.54 CFS) from 83715 lo 11715
FPlace of Use: NENE SENE Sec 29 T 84N R BIN  FOR 64 ACRES
Diversion Means: RRTESIAN WELL, CASING: & DITCHES

iUrM@



