Remarks This water right was commenced pursuant to Idaho Code Title IX, Ch. 1,
Sec., 3155 - 3167 (Act of February 10, 1881). See Certified copy of William H. -

Casner Notice of Water Right (1889), Deposition of John Woods Casner and Ephraim
Benton Casner attached hereto.
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Scale: 2 inch

es equal 1 mile,

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range of the public land survey system.

State of Idaho )
) ss.
County of Ada )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing ciaim

to a water right, together with all attached information, and that the matters and facts therein are true to the best of the

affiant’s knowledge.

Sworn to before me this ;Qt day of Sy \

My co

\Q) G NWNCAC ™

Eazf Lrtezs;

(Claimant)

Notary
Residing at

mimission expires

FOR DEPARTMENT USE ONLY

Received by SR . Date SZ«Légf3 Exception filed by: Fowarded to Date
Prelim. check by Q@ o Date _& /[ 28/83 claimant by:

ko
$30.00 fee received by A Date 5/270/83 2884
Published in Mag YodeWre  iaand -

Dates
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Remarks This water right was commenced pursuant to Idaho Code Tjtl:e%nﬁ]“m Ry
Sec. 3155 - 3167 (Act of February 10, 1881). See Certified copy of William H.

Casner Notice of Water Right (1889), Deposition of John Woods Casner and Ephraim
Benton Casner_attached hereto,

I T -
| | { | } | | | :
| I I I ! | I I
i ) : ! I : | | I
N R B T e et ek it B St B S S e
| | | i | * : |
I
] 1 1 : I 1 s I
I ! | I | ! | |
: t ! | I | I |
% i | J I | | |
R ““‘“““"T““"—““ q———-r-———1--————-———:——-—*—-—*'———*———-*—uf
I I
! : , ! ; | | !
! i1 : ] ‘ ! ! !
| [ | } I ! : '
| | 1 1 | | | |
I I | | | ! [ I
mnmk—~~—m-ﬁ———»—_—+——-~——ﬂ-——w--_p__————{——_ﬁ---4-——“_m4———
| | | |
[ [ : : | : | i
| | | | |
| | I | | | | }
. : ! ' ! : : [
\ |
I (S l___'__.+____._ |____’_.___.__|____“_._‘____._l — \As____i___ I___
| | _IT I r | »it T _:
I
: | | . ' | /N 4 |
5 1 | i | 4 . 4 £
. : ) ; : ‘ e MMLl
|
‘ | ! ! : l ' - '
it iy _—-.|_....-____——-_T_.-_.«.._.___}__—_‘ _______ | — — S — —_———t = — - —
\ i B | | | : 1 B I
| ! ! | | | I \duynwoﬁ !
| | | Iﬁe: m | v |
L 4 } 4 A i l l
: : ; i | | | *
| | ' | ! | : :
' | ' | | | ' |
»—-———-i-————--——|—--_k<_-——:——-——l—--_+_——_»_.__—;—._.....ﬁ___l_.__..q-—__ll___—--—_.n-h-_
[ I |
I 1 [ : : | ' :
| I [ [ | I !
I
1 | | 1 | | | 1

Scale: 2 inches equal 1 mile.

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of Idaho )
) ss.
County of ___j\da )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that the matters and facts therein are true to the best of the

affiant’s knowledge. [@ . \/L‘ R s AR, VVACAC Ly

Eczrt Aaforries; o
//{f“;%{-w (/ A @mant)

194> .

QI >

s

Sworn to before me this )Q‘r _dayof _\

AR RNLS,§
Notary
Residing at

My commission  expires

FOR DEPARTMENT USE ONLY

Receivedby s  Date (-1-85 Exception filed by: Fowarded to Date
Prelim.check by ____~~~ Date ___ claimant by:

$30.00 feereceivedby ________~ Date ___

Published in

Dates . _
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Form Ne. 24 .. - Claim No. LQQ@QCL

9/81~ -
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES U; EErEE |

)
CLAIM TO A WATER RIGHT MAY 72

bh'uim_ ot WaRet N~ ¥
Under the provisions of Section 42-243, ldaho Code, any person using or claiming rights to the public waters of ldaho

established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230(d), |daho Code.
Also exempted are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim,

The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right,

Notice is hereby given that
(Name of Claimant)

737 North 7th Street, Boise, Idaho 83702 Telephone No. 342_3563
{Mailing Address) {Zip Code}
claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as

follows:

(1} Date of priority: (When was the water first applied to a beneficia! use} April- 26, 1889 — Notice of Water Right
A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on a surface water
source with a priority later than May 20, 197 1. An excepticn is that a claim may be filed on single family domestic use from
a ground water source.

(2)  Describe the source of water: {Name of stream, lake, spring, etc., or ground water)

Thorn Creek tributary to __Maores Creek
(3} Describe the purpose for which the water has beer used and the time during the year when you have used the right
claimed:
{Both dates inclusive)
{cfs, af) {Domestic, Irrigation, Stock, Etc.) {Mo., Day) (Mo., Day)
Quantity _ 1.5 cfs Use Irrigation & stockwaterPeriod of Use FromApril 1 To Nov. 30
Quantity Use Period of Use From To
Quantity Use Period of Use From To
Quantity Use Period of Use From _ To .
Quantity Use Period of Use From To
4} 1.5 cfs TOTAL QUANTITY USED.
{cfs, af)

{5) A) Point of diversion: (Location of point where water is diverted from its source)
NE % NE %, Sec. 30 Twp. 5N, Rge. 3E B.M., County of Boisge
Additional points of diversion:

B) Describe means of diversion of water: (Pump and pipeline, weil, diversion dam, reservoir, length of ditch and field,
etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the
change. Pipe and headgate to ditchs (approximately % mile) to fields. Ditch is
. ' ' . . . . .
on South side of i i
{(6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an X’ in appropriate box to show location.

NE% NW% SWi SEX%
T R SEC. TOTAL
NEY [NWX|SWYX | SE |NEY |[NWY% [ SW¥%| SEX |NEY% | NW%|sw% | SEY% | NEXI Nwx| swi SE%
sy | SE | 30 135X 354

No. of acres 35

B) If water is used for other than irrigation, fully describe that use, being as specific as possible:

NOTE: Include here the type and number of stock watered: __Cattle — approximatelvy 20 head .

(7)  If you are claiming water as a member of an organization, list name of organization:




i8] Remarks This water right was commenced pursuant to Idaho Code Title I¥X, Ch. 1, _

Sec,. 3155 — 3167 {(Act of February 1 1881). See Certified copy of William H.
Casner Notice of W r Ri 18 ogitio 00ds Casner and FEphraim
Benton Casner attached hereto. _ -
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Scale: 2 inches equal 1 mile,

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of Idaho )
) ss.
County of __Ada ]

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that the matters and facts therein are true to the best of the

affiants knowledge. NNV

>
\DOLJ\."‘\_ ,
(37274 (@h‘{ﬂ'ﬁ

{Claimant)

Sworn to before me this }Q‘: day of Sy \

Notary
Residing at

My commission expires

FOR DEPARTMENT USE ONLY

Received by sk ¢ Date M Exception filed by: Fowarded to Date
Prelim. check by Qb Date _& [28/Baz - claimant by:

$30.00 fee received by _;SL Date _ 5/0/83 28828

Published in N h e A

Qates _ 9 7/‘[’ £ (23

~



STATE OF IDAHO ))
88
COUNTY of Ada )

On this 6th day of June, 1983, before me, the undersigned, a Notary
Public in and for said State, personally appeared CRAIG MARCUS, known

to me to be the person whose name is subscribed to the witin instrument
and acknowledged to me that he executed same,

my ofyiqcia I'IS‘%IQES?th gsf:yR Ex?dF Sregrhaf}.rr?s

(SEAL)

Residing™ at Boise, Idaho
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Remarks This water right was commenced pursuant_to Idaho Code Tit llg"ﬁhqﬁﬂ Water n e T
Sec, 3155 - 3167 (Act of February 10, 1881). See Certified copy of William H.

Casner Notice of Water Right (1889}, Deposition.of John Woods Casner and Ephraim.
Benton Casner_ attached hereto, .
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Scale: 2 inches equal 1 mile,

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of Idaho )
) ss.
County of Ada )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
* to a water right, together with all attached information, and that the matters and facts therein are true to the best of the

affiant’s knowledge. - \ f] e BM"- A VYR, e,
] Ezi? Ltz

Sworn to before me this ;Q‘t day of Sy

Notary
Residing at

My commission expires

FOR DEPARTMENT USE ONLY

Received by Wt e Date __41-83 Exception filed by: Fowarded to Date
Prelim. check by Date claimant by:

$30.00 fee received by __ Date __ . . _

Published in ___

Dates . ___
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‘§53155-3163 WATER RIGHTS.

TitIX. Ch. I

TITLE IX,
WATER RIGHTS AND IRRIGATION,

CHAPTER 1.
V\TAT!'ER RicuTs,

BreTIoN BEcTION

3153. Rightato water may be nequired by | 3161, Diligence In appropriation.
apprepelalion, G106l Complotlnn delinne.

, 3156, Approprintion must he for o nsnful | 3163, Doctrine of reintion applied.

‘ nUrPpoec. 3141, Forlejtnre:

4 107, Point of diverslon may be chiangod, ! 3165, Dtches, cte., hevetolore made,

B108. Waler mry b turnod loto natural | 316, Righta of preaeot elsimnant.
chauonels, 3167, Recorder to keep book in which to

J150. Firstin tlme, first in right. record notices.

3140, Noties of appropriation,

SecTioN 3165, The right to the use of running water
flowing in a river, or stream, or down a caiion or ravine,
may be acgired by appropriation.

SEC. 3166. The appropriation must be for some useful
. or beneficial purpose, and when the appropriator or his suc-

h cessor in interest ceases to use it for such a purpose, the
' right ceases.

SEC. 3187, The person entitled to the use may change
tho place of diversion, if others are not injured by such
, change, and may extend the ditch, lume pipe or aqueduct
1 by wﬁich the diversion is made, to places i)eyond that where
1 " the first use was made.

Sec. 3168. The water appropriated may be turned into
the channel of another stream and mingled with its water,
and then reclaimed; but in reclaiming it the water already
r appropriated by another must not be E{iminished.

EC. 3150, As between appropriators, the one first in
time is the first in right.

SEc. 3160. A person desiring to appropriate water must
post a notice in writing in a conspicuous place at the point
of intended diversion, stating therein:

L S 1. That he claims the water there flowing to the extent
| of (giving the number) inches, measured under a four inch
pressure, and aceurately describing the point of diversion;

2. The purpose for which he claims it, and the place of
intended use;

3. The meanus by which he intends to divert it, amd the
size of the flume, ditel, pipe or aquednet in swbich he in-
tends to divert it; a copy of the notice must, within ten
days after jt is posted, Le recorded in tho office of the Recor-
der of the coum‘% m which it is posted.

Sec. 3161. Withinsixty daysafter the notice is posted,
the claimant must commence the excavation or construc-
tion of the works in which he intends to divert the water,
and must prosecute the work diligently and uninterruptedly
to_completion, unless temporarily interrupted by snow or
ram,

Src. 3162.

H
A

o
LR Baty Echhl] |

| g

By “completion” is meant condueting the

"-‘

waters to the place of intended use,

SEc, 3163. By a compliance with the above rules, the
claimant’s right to the usc of the water relates back to the
time the notice was posted.

373

§31565
Right to water,
kow aequired,

fé’gf.eb' 1w, 174, 185, 215,

Approprintion
to be for useful i
purposses,

Point of
divorsion may
ba changed,

Watsr may be
turned into
nataral
channels.

§3159
Firat in tima, —_
firsd In right, 2 Telihe,

PR, 30=T
Notice of
approprintion.
£3161
Dlllgeunce in I
appropriating. 2 Pacifie,
b 251

Contplotion
defined,

Doctrine of
relaticn
applied,

Chap. 1 Amd'd.
Lnws 05, prs,
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154, In, 215,

Tit. IX. Ch, IL

RIGHT OF WAY FOR DITCHES. £3 310 1L-31R2

Forfeitare.

Ditales, etc.,
borstotore
ntade.

11 aos,, 208-0.

Rights of
presant claim-
ant.

Recorder to
kaep book.

Riglht of land
owWnora,

0 Chap. ITAmad'd 11 ses., 269.
© Linws "85, pyre,

Land ownors
entltled to

right of way,
11 sesn., 265.

To kee
conduit in
good repaly,

Damages,

When right
of way ia
rofused,

11 acn., 264,

Sre. 3164, A finlure to comply with sueh rulesdeprives
the elaimants of the right to the use of e water as aoainst
a subsequent claimant who complies therewith, except as
provided in the next section.

Src. 3165, All ditches, canals, and other works hereto-
fore made, constructed, or provided, by means of which the
waters of any stream have been diverted and applied to any
beneficial use, must be taken to have secured the right to
the waters claimed, to the extent of the quantity which said
works are capable of conducting, and not exceeding the
quantity claimed, without regard to or conpliance with, the
requirements of this chapter.

EC, 31668. Persons who have heretofore claimed the
right to water, and who have not coustructed works in which
to divert it and who have not diverted nor applied it to some
useful purpose, must, after this Title takes effect, and with-
in ninety days thereafter, proceed as in this Title provided,
or their right ccases.

Sec. 8167. The Recorder of each county must keep a
book, in which he must record the notices providel for in
this Title.

CHAPTER 1I. _
RigHT oF WaAY FOR DITCHES,

BECTION
3145, Rightof way,
3186, Ditches, etc., to be kept {n good re-
wAY. pair.
3182, When right of way s refused, to | 3187. Net to intarfere wilk prior rights,
petition County Cowtmissioners. | 31545, Inenflcicney of aupply of water,
3183, Oathof azpr&ilcr; miugt boar rroofs [ 318D, Opderof rvight to use of water; re-

8xeTION
31820, Right of land ownera.
8181. Land owners eutitled to right of

nand make cortificates. pair af ditches.
3184. Highta of riparian gwners. | 3140, Usw of exceds of water,

SecrioNy 3180. All persons, companies, and corpora-
tions, owning or claimiug any lands situated on the banks
or in the vicinity of any strcam, are entitled to the use
of the waters of such atream for the purpose of irrigating
the land so beld or claimed.

Sk, 3181. When any such owners or claimants to land
have not sufficient length of frontage ¢n a stream to afford
the requisite fall for a ditch, canal, or other conduwit on his
ewn premises for the proper irrigation thereof, or where
the land proposed to be irrigated is back from the banks of
such stream, and convenient facilities otherwiso for the
watering of said lands cannot be had, such owneror claim-
ants are entitled to a right of way through the lands of
others, for the purposes of irrigation; Provided, That in the
making, constructing, keeping up, and maintenance of such
ditch, canal or conduit, through the lands of others, the
person, company, or corporation, proceeding under this sec-
tion, and those succeeding to-the interesis of such person,
company, or corporation, must keep such ditch, canal, or
other conduit in good repair, and are liable to the owners
or claimants of tﬁe lands crossed by such work or aqueduct,
for all damages occasioned by the overflow thereof, or re-
sulting from any neglect or accident (unless the same be
unavoidable) to such ditch or aqueduct.

Sec. 3182. In case of the refusal of the owners or
claimants of any lands through which such (litch, canal, ov
other works are proposed to be made or constructed, to al-

374
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IN THE MATTER OF

— o i e e G et e el Emer G e et mer e et mmet

JOHN WOODS CASNER ard
EPHRAIM BENTON CAGSNER,

Petitioners*
: DEPOSITIONS COF
DEPARTMENT OF RECLAMATION,

. : JOHN WOODS CASNER
STATE OF IDAHO, gy EPHRAIM BENTON CASNER

Respondent.

— ot ot — et e mmt w—r m — o — — a—

Befare ¥Wm, E. Rice, Notary Public, at Boise, Idaho,

March 31, 1870.

DISTRICT COURT BOISE COUNTY, IDAHO
Recorded in Book Page

Fld_APR 22 1970
tﬂé‘((mc-&ﬂ/ ‘ M/
(oy

—BEPUTY,

WM E RICE <Cctrriritn SnorRTHAND REFORTER NOTARY PumtiC BOISE IDAHO
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JOHN WOODS CASNER and EPHRAIM BENTON CASNER
Called for their deposition pﬁrsuant to Order, were sworn and

testified on their respective oaths as follows:

DIRECT EXAMINATION
By Barry Marcus.
John, would you state your name?
John Woods Casner.
How old are you, John? y
1'11 be 74 the 30th Jg; of July.

Where were you born, John?

>0 o O > 0

Down here on Mores Creek, at the old toll gate.
Where is that in relation to where Thorn Creek runs
into Mores Creek?

A Oh, it ain't very far. About a quarter of a mile up
from the mouth of Thorn Creek; maybe not that far,

What was the date of your birth?

July 30th, 1896. ;

Q

A

Q Where dn vou live now, John?
A On Thorn: Creck yet,

Q

On Thorn : Creek? And have you lived there all of yéur

life?

A Most all my life,
Q Is Ephraim Benton Casner your brother?
A Yes sir.
CASNER - Di 2

P
WM E RICE Cretirin srowinann REFORTER NOTArRy FusLic BOISE 1DARS




10

11

12

13

14

16

17

18

20

2]

22

24

25

BE IT REMEMBERED, that the depositions of John Woods
Casner and Ephraim Benton Casner were taken before Wm, E.
Rice, Notary Public, at the Restful Manor at 316 West
Washington St. in Boise, Ada County, Idaho at or about the
hour of three o'clock p.m. on the 31st day of March 1970.

APPEARANCES: Barry Marcus, of the firm of Marcus & Marcus -
for the Petitioner.

Wmn. D. Collins, Assistant Attorney General of
Idaho, for the Department of Reclamation, State
of Idaho.

MR. MARCUS: This deposition is taken
pursuant to Order dated March 6, 1970, issued by Honorable
Alfred C. Hagan, Fourth District Judge, for perpetuation of
testimony. We will have both John Woods Casner and Ephraim
Benton Casner sworn and I will examine them both at the same

time for the convenience of this deposition, We will have the

Petitioners read and sign the deposition before it is filed.,

APPEARANCES 1
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Now Ephraim, would you state your name?
Ephraim Benton Casner.

Where do you live, Eph?
Thorn Creek.

Approximately where on Thorn: Creek?
About three quarters up the creek.

Three quarters of a mile up the creek?
Yes, about that.

Up Thorn Creek from the mouth?
Yes,

Is John Woods Casner your brother?

Yes;

And you live together up there on Thorn.: Creek.
Yes.
Wwhat is the date of your bifth?
January 25th, 1891,
Where were you born?
i At the mouth of Thorn . Creek and Mores Creek.

How long have you lived on Thorn Creek?

Oh, off and on all my life, I was over on the

Payette River for quite a while,

b R

How long were you living on the Payette River?
Oh ten, eleven, twelve years,
But other than that you've lived on Thorn . Creek.

Yes. Oh, I've worked in Montana and Oregon.

CASNER -~ Di
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Q Now who was your father, Eph?
A William Hill Casner.
Q And who was your mother?
A Elisabeth Graham. That was her maiden
name.
Q Now Eph, whan did your mother and father come to Idaho?
A Oh, my father came way early. He come from Califor-
nia in about '52, didn't he? He wintered in Idaho City in '66
I think: Silver City early.
Q Now when did he settle on Thorn -Créek?
A I think 1872, didn't he?

JOHN CASNER: Yes,
Q At that time, Eph, did he homestead?
A No, he didn't homestead. He squatted the right he
bought out there. Just squatter's right. It wasn't surveyed
at that time,
Q  What was that property known as? Was that known as the
Casner Ranch?
A Briggs first. I think Pegleg Smith, they said he
was one of the original owners.,
Q And then Briggs owndd the property?
A Briggs.
Q And then your father bought in with Briggs?
A Yes, bought in with Briggs and then bought Briggs

out.

CASNER - Di ' 4

WM E RICE Ci#t¢D SHORTHAND RERORTER. NOTARY Pusiic BOISE Inano




[ S-]

10

11

12

13

14

15

16 -

17

18

19

20

21

22

24

25

Q But this is what's known as the Casner Ranch?

A Yes.

Q Now Eph, I am handing you a map showing Thortne Creek lin
the area around the mouth of Thore Creek, the confluence of
Thorrs Creek and Mores Creek.

A Yes.

Q There is an area there designated in red. Is that the
area that's covered by the Casner ranch?

A Why I think so. Yes. Yes, that's it,

Q Now handing you a letters  patent issued by the United
States to Nettie Casner. Can you see this, Eph, well enough
to read that description? |

A Yes.

Q Now is that a description of part of the land of the
Casner Ranch?

A Yes.,

Q Can you read that description, Eph?

A Yes. Lots 4 and 5, Section 24, Township 5 North,
Range 4 East,

Q Is there anything else?

A And the Southeast quarter of the Southwest quarter,
and the Southwest quarter of the Southeast quarter, and Lots
3 and 4, Section 19, in Township 5 North, Range 5 Bast, of the

Boise Meridian, Idaho, containing 150.56 Acres,

Q Now who was Nettie Casner?

CASNER = Di 5
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. 30, Township 5 North, Range 5 East, of the Boise meridian,

A Sister.,

Q She was your sister?

A Yes,

Q And she homesteaded that part of the Casner Ranch;

A Yes.

Q Which had been occupied by your parents prior to her
homesteading it.

A Yes.

Q Now Eph, I hand you what is another letters patent issued
by the United States, to Alexander G. Casner; does that patent
cover the rest of the Casner Ranéh?

A Yes, that covers the other half,

Q And could you read that description to us?

A Lots 1 and 2, the Northeast Quarter of the Northwest

quarter, and the North half of the Northeast quarter of Sectiof

Idaho, containing 163.47 acres.

Q Now Eph, who is Alexander G. Casner?

A Brother.

Q Your brother?

A Yes.

Q And he homesteaded this part of the Casner Ranch?

A Yes, the upper part.

Q And this upper part of the Casner Ranch was occupied by

your parents prior to the homesteading?

CASNER - Di 6
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A Yes, prior.

Q Now Eph, this map which we will designate as Exhibit No.

1, is a2 map of the entire Casner Ranch, and it covers those

areas that are described in the patent, We will mark this as

Exhibit 1. Now Eph, you said your parents settled on the

Casner Ranch about 1872,

A Yes.

Q Where did they establish their residence?

A Right there out in front of this trailer house,

There was a house there. _
Approximately how far up from the mouth of Thorn’ Creek?

About a mile.

Q

A

Q Is that known, does that have a name, that area?
A Yes, it was the Casner Ranch station.

Q

I mean where the house was, was that called the Casner
House, or Halfway House, or something?
A Well, that road come right by there, you know, went
up over to Idaho City., That's the old stage road.
It came by right in front of the =--

Right in front of the house there,
In front of the house.

Where the car is settin',

Now what was the property of the Casner Ranch used for?

What do you mean?

Lo 0 0o > L

Some of it was farmed?

CASNER - Di 7
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A Oh yes.
Q And grazed?
A Grazed.
Q Now what part of it was farmed?
A It was the bottom part there.
Q The bottom part?
Yes. All of those bottom lands were farmed.
and down Thorn: Creek there is where it was farmed.

Now looking at that map, on which side of Thorn: Creek?

Both sides.

Yes, both sides.

Q
A
Q On both sides of Thorne Creek?
A
Q

Approxima tely how many acres were farmed? &, it would

be pretty hard for me to say. There must have been 60, 70 or

80 acres there, wasn't there?

JOHN CASNER: About that.

Q Between 60 and 80 acres, John?

JOHN CASNER: Yes.

Q It was farmed on both sides of Thorn: Creek?

JOHN CASNER: Both sides of the

creek.

Q Now Eph, this area that was farmed, where was the

boundary?

Where was the western boundary.of the area that

was farmed?

A

It went up the line, clear through there.

CASNER - Di
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Q Did it adjoin the Mores Creek ==
A It went clear up there to the section line, clear
down to Mores Creek.
Q Which section line, Eph, was this? Do you mean this
side of the section (indicating on the map)?
A ~ Yes, both sides. It's on both sides of Thorne
Creek. |
Q On both sides of Thorn-. Creek, Eph?
A Yes,
Q And you are talking about Section 307
A Yes.
Q And you are talking about the east section line of
Section 307
Yes.
That represented the eastern boundary of the farmed area?
Yes .
And that's Township 5 North, Range 5 East.

Yes.,

PR - B > -

Now the western boundary of the farmed area, was what,
Eph? Was that Mores Creek? Did it run all the way down to
Mores Creek?

A Yes, it went to Mores. Creek, but it went clear on --
Q 0.K. Now so that, let me get this straight here. The
eastern section line of Section 30 represented the eastern

boundary of the farm?

CASNER - Di 9
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A Yes .

Q And Mores Creek represented the western boundary of the
farmed area.

A Nes.

Q Now how far south of Thorng Creek did the farmed area --

A Not on the bottom. On up further across =-- on up

it was farmed.,

Q On the south side of Thorng Creek?

A Yes, !

Q °~ About where from your house, from the residence?

A Right across the creek when we lived on Mores Creek|
Q Let me ask this to you again, Eph: The farmed area --

)1‘
now we are talking about south of Thorne Creek -- where did

the farmed area begin as you're going up Thorne Creek?
A Going up, above that section corner as you went
around that --
Q Just om the point?
A Yes.,
Q How far up from the mouth of Thorn;iCreek is that?
A Oh, must have been three-eights, wasn't it?
JOHN CASNER: What?
fPH! How far did this run, on this other side? ¥Three-eighths
of a mile?
JOHN CASNER: About a half or three

quarters.

CASNER - Di 10
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EPH CASNER: Little over a half,

>
v
o

Q You'd go up Thorn%'Creek from the mouth about half a mile
Eph, before you hit th; farmed area on the south side of
Thorn Creek?

JOHN CASNER: Yes.

EPH CASNER: Yeah, that's right,
Q OK. And then, Eph, from that point that the area of the

farm begins, on the south side of Thorn> Creek, how far up the

creek --

A It went clear on up.

Q Clear up to the eastern section line?
A Yes, practically,

Q 0.K. Now how far south of Thorne Creek did this farmed

area go?
A South?
Q Yes, south of the creek. In other words, how wide was

the farmed area?

A Oh, there was patches, you know, wider and narrower,
Some was ten acres and some fifteen acres.

Q Ddes it pretty much follow the road, where the roadway is

now? Would that represent the southern boundary of the farmed

area?
A Yes, where the road is now.
Q Where the road is now is pretty much the southern boun-

dary of the farmed area, south of Thorns Creek.

CASNER « Di 11
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A Yes .,

Q And the road that we are talking about is the Thorne
Creek road, the dirt road.

A Yes. On the north side is another road.

Q Well, where did the farmed area begin on the wastern

boundary? Did it start at Mores Creek? In other words, did

you farm down there -- (witness here cut in).

A I don't know. That's too long ago.

Q Well, I'm talking about the beginning when -~

A Yes, they farmed there.

Q And that would be north of Thorne Creek and east of

Mores Creek, in the corner,

A Yes.

Q About how many acres are in that corner.there, east of
the farm?

A Oh, what would it be, about five or six acres,

wouldn't it?

JOHN CASNER: Yes.

That's the property DeRousse owns?

Q who owns that now?

A DeRousse, 1 think.
Q DeRousse?

A Yes .

Q

A

Yes, and then there's other patches washed down

above there, you know, clear on up.

CASNER ~ Di
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Q Now as we come edst of DeRousse's property -- and we are
talking about Vernon DeRdusse -- as you come east of DeRousse
property, north of Thorne Creek, where did the farming area
begin? |

A Down at the mouth of Thorn:. Creek there.

Q 0.K., Eph,. so that the area north of Thorné Creek was
farmed all the way from Mores Creek?

A Yes.,

Q How far up the creek?

A Went clear up the line, practically; might have
been little bare spots in it, but it was pretty near all
farmed.

Q All farmed clear up to the eastern section line of
Section 37

A’ Yes.

Q Is there any natural feature that we can look to for the
boundary of that?

A Yes, there's a fence up there on the section line.
Q I mean on the north side of Thorn; Creek.,

A North side?

Q Yes, It would represent the northern boundary of the
farmed area? 1Is there 2 road?

A Well that road would be pretty close to you., 1It's g
forest road.

Q Forest road?

CASNER =~ Di 13
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A Yes. That's where you're wanting?
Q Yes, I -- what I wanted is to find the northern boundary

of that farmed area.

A Yes .
Q There's a forest road?
A Forest road is just about. I wouldn't say exactly

but it's close.

Q It's close to the northern boundary?
A Yes .
Q Now does that forest road run the entire length of the~-

runs on the north side?

A Yes, on the north -- on the east side -- the south
side.
Q I'm talking about the other side side; the same side that

your house is on.

A Well there's that road there going up to -- about
the boundary.

Q Going up to your house?

A Yes, going up to the house and then ==

Q 0.K. Now that road takes off of the Thorn: Creek rad
and crosses Thorn . Creek; about how far up from the mouth of
Thorn Creek?

A ’ About a quarter or a little more.

Q - A quarter of a mile?

A Yes.

CASHER - Di 14
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Q And then it runs north up to the house that you are living

in now?
A Yes.
Q The house that you are living in now is about how far

from the mouth of Thori Creek?

A Half a mile from that culvert.

Q Now that culvert, you mean =-

A Where the road crosses.

Q Now this road that we are talking about that goes up to

the house that you live in now, when it hits the house it's at
the northern part of that farmed area, isn't it?

A Yes, they went back and they farmed all of that
through there.

Q In other words, the northern boundary of the farmed area
woul& be pretty much where the hill comes dowm to the flat
part of the creek bed.

A Yes.

Q So that summing it up, Eph, the farmed area on Thorn-
Creek was bounded by Mores Creek on the west,

A Yes,

Q By Thorn: . Creek road on the south; by the east section
line of Section 30, on the east.

A Yes.

Q And by the base of the mountain on the north.

A Yes.,

CASNER =~ Di 15
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Q The

down and
A
Q And
in there
A
Q Was
A

base of the mountains béing where the mountains come
meet the flat area that joiﬁs Mores Creek.

Yes.

pretty much all of that area that we just described
was farmed by your parents,

Yes .

that farmed by Briggs before your parents?

Yes, Briggs, he was. there, and DeRousse was there

and farmed pretty much that area.

Q what kind of farming did they do in the area?

A
and hay.
Q And
A
Q All
A
Q  How
A
Q How
A
Q
A
Q
A
Q Now

Oh, they raised vegetables, cabbage, and potatoes,

hay?
Yes .
right now, Eph, was that area irrigated?
Yes, it was all irrigated,
was it irrigated?
Out of ditches out of Thorn Creek.
many ditches were there out of Thorn  Creek?

Four.

Four ditches?

I think so.

That took off Ffrom Thorn Creek?

Yes.

starting at the mouth of Thorn : Creek and going

CASNER - Di 16
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upstream, could you tell us about where the ditches took off
from Thorn: Creek?

A Yes, it was right there below that culvert a little
ways. That was just below the section line. How far would

it be? A quarter? It would be right in front of Weaver's

house.
Q Weaver presently owns that house?
A Yes .

Q And that is about -- is that about approximately a

hundred yards downstream from the site of the old Thorn-: Creel{

house?
A Yes,
Q In other words, the old Casner residence, about a hundred

yards down?

A Yes.,
Q And it's about three fifths of a mile upstream from where
Mores Creek and Thorn Creek come together?

A Yes.

Q Now what was that ditch called? Wes that called the
Briggs ditch? |

A I don't know that. All I remember is putting water
in it and cleaning the ditches,

Q Do you know who built that ditch?

A No, it was in the early days.

Q Did Briggs use it?

CASNER - Di 17
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Yes,!

Q And your parents used it?
A Yes,

All right, now which side of the creek did this ditch
take off from? Which side of Thorn: Creek,

It came off on the north side.

G Oon tﬁe north side?
A Yes.
Q And so the ditch flowed north from Thorn Creek,
A Yes,
Q About how wide was the ditch?
A Oh, about 18, 20 inches.
Q About two feet wide?
A Yes.
Q Approximately two feet wide?
A Yes.
Q About how deep was it?
A Oh, 18, 20 inches, two feet; two feet wide.
Q Could you estimate how many inches of water the ditch
carried?
A How many inches?
Q Yes.
A Oh, they'd put a big head in it and then, you know,

and turn it out. I would hold a hundred inches, 150 maybe.

Q

A hundred, hundred and 50 inches?

CASNER - Di 18
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A Yes.

Q Now what area did that ditch irrigate?

A Down at the lower end there where the DeRousse
property is.

Q Now how many acres were down there?

A What was there, five or six there, and on above

there, and what was sold to Weavers was four or five acres.

Q How many acres were irrigated altogether in there by
that ditch?
A Oh, must have been 10, 15 acres.

Q 10 or 15 écres?
A Ten acres anyhow,
Q Now did that irrigate any other land? Did that ditch
irrigate any other land?
A No, not on that,
Q In other words, did the water from that ditch go any
place but those 10 or 15 acres?
No, that's all it went,
What did you grow on those 10 or 15 acres?
Oh, they'd grow potatoes and hay and -~
Now during what months of the year did you irrigate?
Started in April, and went till fall,
April until when? October?

30th of October, and maybe later, on cabbages.

oo O P> O > O P

November?
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A Yes.

Q Some of this water was used for pasture too?

A Oh yes, if we needed it.

Q All right, now Eph you say that this land was irrigated
before your pdrents came, by Briggs?

A Yes,

Q And by use of that ditch?

A Yes.

Q And your parents used that ditch to irrigate the same
area?

A Yes,

Q And who had it after your parents were gone from there?
A Nettie Casner.

Q When was she in there first?

A I don't know. You'd have to see on that deed when
she went. She was there before that ditch.

Q Your parents were there in 18727

A Yés°

Q And then she patented it in 19197

A Yes. She used that until she proved up on the
claim,

Q In other words, she was there before 1919,

A Yes.

Q Now you said that area is in what is now the DeRousse

property in that land that was irrigated by that ditch. Has

20
CASNER = Di

7

WM E RICE Cuiwin .o SHORTHAND REPORTER. NOTARY PuBLiC Boisf IDawO




10

11

12

13

14

16

17

18

14

20

21

22

24

25

that been irrigated continuously?

A Yes, pretty near; sure it's continuously,

Q Up until the present time by that ditch?

A Yes.

Q In the same, approximately the same amount of water was
used on it, apprroximately the same area of land?

A Yes,

Q Now you know -- have you been acquainted with that land
in the Casner Ranch all of your Llife?

A Yes.

Q And even though you might have lived down on the Payette

River for a while, nevertheless you were around there --

A Oh yes, in '22 there,

Q Continuously all your life.

A Yes,

Q Now Eph, going upstream from that ditch, what is the

next ditch?

A . It's across the creek,.

Q It*s on the south side of Thorn . Creek?

A Yes, on the south side.
Q Approximately how far upstream from the mouth of Thorn.
Creek?
A Oh, it would be about three quarters, I guess.
Q Three quarters of a mile?
A Yes.
CASNER - Di 21
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And the ditch takes off on the south side?

South side.

What area was irrigated by that ditch?

0 Lo

Oh, that's all that down in below there. 1It's all
washed out, leveled off again, but =--

Q All of the area south of Thorn: Creek?

A Yes, it was all irrigated by that ditech.

Q How far d;d the irrigated area go up Thorn . Creek, on

the south side?

A Across below the house there, that ditch came out,
Q Did it irrigate all of this area up to the section line?
A Yes, on the south side of Thorn: Creek.

Q On the south side of Thorn: Creek. So the second ditch,
the one we are talking about now, that --

A ‘That came out below the house, that first one.

Q This ditch that we are talking about, which came off of
Thorn. Creek on the south side, right about across the creek
from the Thorn - Creek house --

A Yes.,

Q and about three quarters of a mile up from the mouth of

Thorn!, Creek, irrigated the entire farmed area south of

Thorn:: Creek?

A Yes,
Q How many acres were involved in that? Could you estimate?
A Oh, there mus t have been 25 acres, I should say.

CASNER =- Di 22
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full length of the creek.

25 acres?
Yes. It's pretty hard to --
Approximately 25 acres?
Yes.
Could have been 30 acres?
No, that's about the top, I think,
That's about the tor, 25 acres.
Yes.
How wide is that ditch?
About the same as those others; two foot ditch,
About two feet wide and two feet deep?
Yes,
And carry a head & how many inches?
It would carrxy 150 inches.
150 inches; was that much water needed?
Well sometimes.
Sometimes?
Yes sir.
Was the irrigating season about the same?
About the same.
April to in November?
Yes.
And what kind of crops were grown down there?

A little of evervthing. There was potatoes over the
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don't know what that preacher's name was. Do you?

Q
A
Q
A
Q

ground that we are talking about where DeRousse. owns, does

anybody else own in there?

FoR - B R = B

was the third ditch?

A

line; just a little below it, Just right there.

Q

Vegetables?

which section line?

Vegetables.,
Grazing? Was any of it used for grazing?

Yeah, irrigated some out there for grazing.
Now, has any of this property been sold off, Eph?

i
Yes, some of it. Therqf%pring's, Thomases, and I

JOHN CASNER: No.
Anybody else you can think of?
The Decker's place, and Hawkins.
Harry Hawkins?
Yes.

Now Eph, going back a minute to that first piece of

Yes, there's ==
Weaver?

Weaver, and Laysiere. Roy Laysiere,
Anybody else in there?

And Ryder.,

(
Now Eph, going up Thorn- Creek from the secowd ditch, whaq

It came out just pretty near at the line, section
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boundary of the Casner Ranch?

> 0 0 0 o L0

>0 o L0 oo o Lo >

other ditch.

Q

The upper end of the fields. The upper end there at the-<-
Up here at the east section line, Section 307
Yes, at the east end.

So it took off of Thorn : Creek right about the eastern

Yes.
Which side of the creek did it take off from?
It was on the south side.
On the south side?
Yee.
And about how big was that ditch?
That was the same size as most of those ditches, two
deep.
About fwo feet deep and two feet wide?
Yes.
And it flowed south? South of Thorng Creek?
Yes.
Which direction did it go? Did it head west then?
Yes,
And down stream?

Down stream.,

What area did that irrigate?

On the south side there, down to that head of the
To the other ditch?
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the other ditch.

Q
A
Q
A
the other
Q Now,
the south
of Thorn.
A
Q That
went back
A
Q
A
Q
A

Bigerts' place there, Gene Bigerts.

So it irrigated the same area, south of Thorn-: Creek?

Further on up?

I'm a little confused right now, Eph. Let's go back,

Which area did it irrigate?

The south side?

And was used on the north side of Thornz Creek?

0.K., what area north of Thorn: Creek did that irrigate?

The ditch went clear through there.

Not the same area. It was further on up;
No, not further above the ditch.

1t came clear down here, you know, to the head of

The south side.

Yes. There was a flume across, that we nt across to
side, on the north side .

in other words t hese two ditches that took off from
side of Thorn~ Creek irrigated the whole area south
Creek?

Yes.

was farmed; and then part of the third ditch, water
across the creek?

Yes,
Yes.

Oh, it irrigated quite a lot. It went clear down to
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Q Now Eph, how many acres north of Thorn: Creek was

irrigated by that ditch?

- A 20 acres, I guess, or mbre; thirty maybe.

Q Between 20 and 30 acres?

A Yes. Pretty hard to guess.

Q  Yes, I know it is, Between 20 and 30 acres were
irrigated north of Thorn: Creek?

A Yes.

Q By this third ditch that we are talking about.

A ' Yes.

Q That took off from the gouth side of Thorn.: Creek at
approximately the eastern boundary of-the Casner Ranch?

A Yes.

Q And this ditch carried about the same amount of water?

A ~ About the same,

Q wWhat was the area north of Thorn: Crekk that was
irrigated by this ditch used for? Vegetables?

A Yes, some of it, Potatoes, hay.

Q Grazing?

A Grazing.

Now was there any other ditch? You mentimed four ditcheq.

Q

A Well, there's another ditch an up yet.
Q Oh, on up above?
A

No, in below that one that comes out on this side.

But it heads on the other side.
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Q

Now Eph, it took off from Thorn: Creek upstream from the

edge of the property line?

A

No, not above the property. Down below it; the one

on the north side.

Q
A

Q
A

Oh, it took off on the north side of Thorn- Creek?
Yes.,
Which area did it irrigate?

Down the north side there, €lear a way on down.

They had a flume that dropped it down and put it around --

Q
A
Q
A
Q

All the way down to the DeRousse property?
Yes ., ‘

How big was that ditch?
About the same size.

And it carried about the same amount of water as the

other ditches?

A
Q

Yes .

And all of the land that it irrigated was used for

growing vegetables and potatoes and hay?

A

Q
A

Yes,
Were there any other ditches that took off?
There was a ditch in there. How big was that?
JOHN CASNER: Where?
EPH CASNER: That other ditch in
above the first one. How big was that?

Now Eph, going back, the fourth ditch that we talked
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about took off on the north side of Thorn~ Creek.

A Yes. |

Q About how far from the property line was that ditch?

A Two or three hundred yards.

So it was about two or three hundred yards west?
Yes.

Of the easterly boundéry?
Maybe a hundred yards is all;

L 0P L0 B R

Approximately one hundred yards west of the eastern
boundary of the Casner Ranch?

A Yes.

Q All right, now going back to the fifth little ditch that
you talkgd about; what side of the creek did it take off from?
A On the north side.

Q North side? approximaely how far up stream from the
first ditch?

A Oh, 400 yards.

Q About 400 yards upstream from the first ditch?

A Yes.

Q  And it diverted water from -- on the north side of

Thorn- Creek?

A Yes.,

Q Which area did it irrigate?

A It irrigated that, not too much, Two or three acres

there is all,
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Q By the house?

A 7 No, in above DeRousse's.

Q In other words, just east of what is now the DeRousse
property?

A Yes,

Q How big was that ditch?

A That was a ditch about two feet--

Q The same size?

A The same size as the others.

Q And carried about the same amount of water?

A Same amount of water.

Q Now all of these ditches were built by either Briggs or

his predecessors?

A . Yes.,

Q And they were used and maintained b y Briggs and by your
parents? Is that true, Eph?

A Yes.

Q And by everyone who has occupied the land?

A Everyone since.

Q Everybody since; continuously?

A Yes.

Q  In other words. those ditches have been used‘continuously
to divert approximately that much water onto this area that
weXve talked about, up to the present time.

A Yes.,

CASNER ~ Di 30

WM E RICE Cirra db SHORTAAND REPORTER NOYARY Pudiic BOISE TDAKO




W & o

A ?1;!"‘4 . -

10

11

12

13

14

15

16

17

18

20

21

22

24

25

Q Now Eph, you say that Nettie Casner, your sister,
homesteaded about one half of the Casner Ranch?

A Yes.

Q And Alexander Casner, your brother, homesteaded the othen
half.

A The other half.

Q Can you tell me what happened to Nettie's half of the

property from the time that she acquired it? In other words,

who =-

A He got that half.

Q So John Woods Casner obtained the half that Nettie had?
A Yes, she got it from his mother:

G And how about the other half, the half that Alexander --

Well, he bought that, That's the one I owned up
there for a little while.
Q And then John Woods Casner eventually purchased it.

A Yes.

Q Now John, you have heard Eph's testimony on all these
different questions. Is that true, to the best of your

recollaction?
A To the best of my knowledge, yes.
Q Do you have anything that you would add to his testimony,

John?
A No.

MR. MARCUS: O.K., I think that just
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about covers it. Do you have anything?

CROSS EXAMINATION
By Mr. Collins.,

Q Did you ever use any water from Mores Creek?
A (Eph) ©Not on that Thorn Creek.

Q Do you use any water from Mores Creek on the Casner
Ranch?
A On the north side of Mores Creek where they owned

that, there was Billy Johnson, tly had water there out of

Mores Creek.

REDIRECT EXAMINATION

By Mr. Marcus.

Q Eph, who owned that property?

A We owned that first. The folks did,
Q Did they ever take water out of Mores Creek?
A They did for that, there on the -- across Mores

Creek, On the highway side of Mores Creek they took ¥@ter out

Never none went . on Thorrn Creek.

Q In other words, you didn't use any water from Mores-
Creek to irrigate this Casner Ranch we are talking about,
A o,

Q But your parents did divert water from Mores Creek to

irrigate property on the west side of liores Creek?
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On the nqrth side.
Well, the northwest side?
Yes, northwest side.
Did they have property over there, Eph?

Yes.,

L L = L

How many acres 8id they have over there that they

irrigated?

A I couldn't tell you., Mostly garden stuff.

Q How much water do you think they took out of Mores Creek?
A Maybe, 50, 60 inches.

G 50 or 60 inches of water?
i Yes, maybe a hundred.
Q Somewhere between 50 and a hundred inches that they took

out of Mores Creek to irrigate?

A Yes,

Q Do you remember about how many acres were irrigated?

A Ttere wasn't too many. It's garden; that takes lots
of water.

Q Can you rough estimate the acreage?

A Oh, it must have been not over seven or eight acres,

I don't think. Approximtely 7 or 8 acres.

Q Now where was the point of diversion for that water ~--

for that diteh?

A It was below that quarter section corner on the othex

side there.
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So it would be upstream from the mouth of Thorn: Creek?
Upstream about a quarter.
About a quarter mile?

Yes .,

O r O P LO

And the point of diversion was on the northwest side of
Mores Creek?

A Yes.

Q About how big was the ditch?

A : About like those others,

Q Were there any other ditches that they toolt water out of

Mores Creek?

A Not there.

Q Any other places?

A No.

Q So that was the only point that they took water out of

Mores Creek.

A Yes,

Q Now who has used that =-- has that ditch been in use since
that time?

4 No, not now.

Q It's not in use now?

A No.

Q Does anybody divert water for that little area?

A No, not that I know; unless they pump it.

Q How about below, below where Thorn Creek runs in, did
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they take water out of Mores Creek for any of those areas?

A Yes, but that's all abandoned now.

Q How long has it been since the water was used?
A I don't know how long.

Q And nobody is taking water out of Mores Creek?
A Not now.

JOHN CASNER: No.
MR. MARCUS: fThat's all,

RECROSS EXAMINATION
By Mr. Collins,

Q Not in the last ten years, anyway.

JOHN CASWER: Not in the last ten
years.
Q Did you have any cattle on your farm? Ang animals? Or
hogs or chickens, or =~ on the ranch, on the Casner Ranch.
Did you have any cattle or any livestock at all on the ranch
when you were farming?

A (Eph) Oh, they had livestock there., They had a bunch of

cattle at one time.
Q Did you water those cattle from the creek too?
A Yes,
What did you use for domektic water for the kitchen?
A Wells,

Q llow deep were your wells? Do you remember?
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A Oh, they weren't too deep. 12, 14 feet. Down to

bed rock. |

Q And you just put those wells down thee on the fiat; you

didn't catch any spring water from up on the hill, or anything

A No. There's spring water in there at Bigger's placs

now. All of those places below get spring water.
REDIRECT, EXAMINATION

By Mr. Marcus.,

Q Did you ever use any spring water, though, Eph, you or
any of the family ever use any spring water on the ranch?
A Well, there was a spring house below the old Briggs

house there.

Q Did you use it?

A Yes, they used it,

Q Have they used it since then?

A No.

Q Where was that house?

A That's down below where Birds live there.
Q Abouf how far up the creek from the mouth is it?
A Oh, it's three quarters, 1 guess.

Q Three quarters of a mile?

A Approximately.

Q On which side of Thorr - Creek?

A Morth side.

?
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Q

@n the north side? Has that spring water been used by

anyone in the last ten years?

A

Q
A

Q

Not there, no.
There isn't any spring there?
No.

But you or any of your family didn't use any ofher spring

water that exists now?

A

Q
A

No.
On the Casner Ranch?

Emerson uses spring water up there now, !He comes

down to that spring, he comes across the road.

Q
A

Q
A

When was the first time that that spring water was used?
Oh, it's a long time. I tised to ase it all the time

Oh, you did?

Not for his house. You used it for going by, if you

wanted to fill a water bag, or gnything.

Q For domestic use, in other words?

A Yes.

Q Who first started that? Did your parents use it for that
purpose?

A Yes.

Q So pretty nuch everybody that's lived up there, has he
used it for that purpose?

A Yes, just go by, for drinking water, Cold water,

Q And that's where Emerson lives now?
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Folll e .

Yes.

Which Emerson. Ralph?
Ralph Emerson.

And that's about how far up from the mouth?
Oh, it's three quarters, I guess,

Three quarters of a mile up the north side of Mores

Creek?

O o 0 > oo »

Yes.
Is there a name for that spring?

No.

Eph, have you always had cattle there on the Casner Ranch]

Yes, in the early days they always had cattle.
And horses?
Cattle and horses.

What was that house? Was there a Halfway House there,

where your parents lived?

A

L & B S &

Upiron the Thorn : Creek?

Yes.,

Yes, up on that road.
Did they have a bar in there?

No, I don't think so. Do you know?

JOHN CASNER: Had a bar down where

the -- where he was born.

Down on Mores Creek?

JOHN CASNER: At Tollgate.
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Q Did they keep people over night there on Thorn: Creek?

Yes,

RECROSS EXAMINATION
By Mr. Collins,
Q When your folks moved there, ¥irst went there, was there

any road down Thorn: Creek, from the summit on down to Mores

Creek?

A Yes, down to Mores Creek, but no road down Mores
Creek. |

Q And the only way to come -- the road went down Mores

Creek =« or went down Thorn Creek till it got to Mores Creek
and went up then to Idaho City.

A ‘No, it went over the hill in the early days. Come
out there at Johnnie Woods Gulch.,

Q But there was a road from Idaho City down Mores Creek
down to Thorn: Creek, wasn't there? Was there a road down
Mores Creek at all?

A Not at that time there wasn't a road there, when

they first went there.

REDIRECT EXAMINATION
By Mr. Marcus.

Q Where did the road go from Thorn: Creek, Eph?

A It went right up that, right there where the trailer,
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where you wwre on it there, went right on over and dowm
Johnnie Woods, down lower and then the other way it went from
Thomases over onto Mineha, across the high flat, down onto

Smith's Creek, down by tother Gulch, and -~

Q In other words, the road didn't go down to Mores Creex
at all.
A ' Not at that time,

JOHN CASNER: Not until '78

RZCROSS EXAMINATI ON
By Mr. Collins, |
Q The railroad went on the Thorn Creek side, dida't it?
A (Eph) Yes.
Q On that side of Mores Creek; the Thorn. Creek side of
{fores Creek?
A Yes, the road went up there. Went on up Thorn:
Creek, _ .
Q Went up Thorn:. Creek and then cut back, down Thorn: Creek
and then --
A Went down again, then on to I.daho City..
Q You said there were some flumes acfoss the creek; some of
the ditches had flumes across Thorn Creek, carrying water
dowm. Are those flumes still there?

MR. MARCUS: This one ditch.

A Yes, it's still there.
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Q It's still there?

A Yes.

Q Are all the ditches, the five ditches dtill there pretty
much the way they've always been there?

A Yes, practically,.

Q Now as I recall, there's some brush along Thorn Creek
and occasionally there's clumps df trees down on the flat and
what not. Does that condition pretty much exist like it is
today like it used to exist as you remember it?

A Yes.

Q When your folks farmed all of that land, and they raised
potatoes and what not, did they sell the vegetables themselves
A Yes, they sold them at Idaho City.

aQ Did they have kind of a commercial establishment there;
they raised vegetables for sale?

A Yes, we had some for sale. #ed stock, kept lodgers.

REDIRECT EXAMINATION
By Mr. liarcus.

Q Did you feed the lodgers?

A Lodgers. Not loggers.

G I mean lodgers.

A Yes .,

Q They gave meals there, did they?
A Yes, they served meals there,
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RECROSS EXAMINATION
By Mr, Collins, |
Q :As Iwent up there today and saw the land thet had been
irrigated, and what not, is that pretty much the way it has

alwvays been for years and years?

A Yes, just about.

Q Was there more land irrigated =-- used to be more land
irrigated?

A Well there was more then, I should think,

Q There was probably more then than there is now.

A Well it was washed out. Water spouts came down. Buf

it's been filled over again and leveled out, and ~--
Q bid the highway cut across some of the land that used to

be farmed?

A No -- you mean the Thorn Creek highway.

3 No, the Idaho City highway.

A Na.

Q That's the one that crosses Thorn Creek.

A Yes.,

Q You farmed just down about where the highway is now then.
A Yes, down to the mouth,

Q Was there ever anv mining up there on the creek? lDid vour
folks do any mining or Briggs do any mining up there on the
creek?

A Oh, up in those gulches, yes.
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Q You didn't do any down there on the flat, did you?

A No, nothing on the flat. We mined up on top of the
hill; '
Q Have there been any real changes in the amount of land

you héve irrigated, that's been irrigated on the old Casner

Ranch in the last ten years? Have the people that have come
in there in the last ten years made—any real changes in the

land that they've irrigated?

A I don't thiak there's much, no.
Q So if we went up there today, or if we went up there ten
years ago, it would be about the same amount of land that you

used to irrigate?

A Yes, just about the same.
Q Did you ever measure the water at all?
A No.

REDIRECT EXAMINATION
By Mr. Marcus, |

Q Eph, what have you done during your lif etime? What kind
of occupations have you engaged in?

A Oh, mined a little, logged a little, trapped a
little.

Q Run cattle?
A No, I never buckarooed.

Q Did you work that property up there yourself? I mean,
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did you clean out the ditches, and =--

A Yes, I worked when 1 was a kid. I think all kids do
Q John, what have you done?

A (by John Casner) What have I done?

Q Yes, your occupations that you have engaged in up there.
A Well I've herded sheep and buckarooed cattle,

Q Did you do any of the farming down there?

A Yes I done the farming.

Q So you've got a pretty good idea of how much water was in
those ditches and the use of the water? John?

A What?

Q You are well enough acquainted with the farming that took

place down there and the watering of the cattle and use of the
water around the house to know about how much water was used
from those ditches?

A There wasn't too much water in any of the ditches. You
had to écout around sometimes to get water to all of then,

G You mean after it reached the area that was irrigated?

A Yes.

Q Now Eph, going back to the people who own parts of the
Casner Ranch now,

A (Eph Casner) Yes.

Q We mentioned Layshuure?

A Roy Layshuure?
Q

I've got an assessment map here and that's spelled
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L-a-y-s~h-u~-u-r~e. And Hopewell?

A JOHN CASNER: He don't own anything
there.
No, he don't own anything there,
Oh, he doesn't own that now. How about Homer Ross?
A He owns something there. That's his place on the
hill.
Q And how about Ruther?
A Who?
Q Ruther, R~u-t-h-e-r,
A Ryther?
Q Larry Ryder? And Drake?
A Drake, yes.
Q What is Drake's first name?
A What's Drake's first name?
JOHN CASNER: He's dead now, I don't
know what his first name is.
Q Did DeRousse own the Drake property?

A (Eph) ©No, Drake got the property‘above it there. That came

off of that first place.

MR. MARCUS: 0O.K. I don't have any

more duestions.

MR, COLLINS: I don't have any eithery

MR. MARCUS: Eph, the first road that

came over from Idaho City came from Minneha Creek?
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EPH CASNER: Yes.
THE END |

EEWWW

gnature of John Woods Casner.

ignature of Ephraim Benton Casner,

AFFIDAVIT OF JOHN WOODS CASNER

STATE OF IDAHOE
County of Ada ; 58

I, John Woods Casner, being first sworn, state‘as follows

That I have read the Court Reporter's transcript of the
deposition given by myself and my brother Ephraim Benton
Casner at Boise, Idaho March 31, 1970 and believe that all of
the contents thereof are true and correct except as may now be
showm as changed by me.in the transcript in my own handwriting)|
where in each and every instance I have also placed the date
of making the change, and my own initials,

In compliance with the Rules of Civil -!'Procedure, each
change that I have made in the transcript has also been listed

on the page next after this page, showing page number and line

number and the change made and the reason for the change,

AFFIDAVIT OF JOHN WOODS CASNER 46
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11

12

13

14

22

23

24

25

There are no other changes I wish to make in the

deposition. W
ignature of John Woods cCasner,
Subscribed and sworn to before me this &Olﬁ day of

A%Q,»C& , 1970,
(\}_lcu\ e o NN o aa

Notadyy Public,

Residing at r‘\g\i:-'\iae_ . &&\%
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15

16

17

15
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AFFIDAVIT OF EPHRAIM BENTON CASNER

STATE OF IDAHO
5S.

e 00 wa

County of Ada

I, Ephraim Benton Casner, being first sworn, state as
follows:

That I have read the Court Reporter's transcript of the
deposition given by myself and my brother John Woods Casner
at Boise, Idaho March 31, 1970 and believe that all of the
contents thereof are true and correct except as may now be
shown as changed by me in the transcript in my own handwrit-
ing, where in each and every instance I have also placed the
date of making the channsa, and my own initials;

In compliance‘with the Rules of Civil Procedure, sach_
change that I have made in the tramscript has also been
listed on the page next after page 46 and before page 47,
showing page number and line number and the change made and

the reason for the change.

AFFIDAVIT OF ER%

WM E RICE Gt g eominani REBORTIH NGTARY FLHl1C BOISE |laug




There are no other changes I wish to make in the

deposition,

_7 ure Ephraim Benton Casner.

Subscribed and sworn to before me this &&«@ day of

(Ngm& . ,19%0.

onnan U N arc iy

JNotary fublic,

. N
Residing at kYOWUNQ \%&-\g
T
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14

15
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17

18

19

20
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State pf Tdaho

meyﬁBmw% #itness my hand and $eij%;:%? 10th da QE)APril: 1970,
I lierepy certify that the forepoing instru- { - ?
: e e .

mgnt b o full true and correct copy of the

CTining

]%s:cd.

D},J>

CERTIFICATE OF HOTARY PUBLIC AND COURT REPORTER

STATE OF IDAHO
SS.

County of Ada

1, Wm. E. Rice, certify that I am a Notary Public
within and for the State of Idaho, and am a Certified
Shorthand Reporter;

That the deposition of John Woods Casner and Ephraim
Benton Casner, at which both of said deponents were examined
in a single deposition for both of them, was taken before me
as Notary Public, and prior to being examined and giving their
deposition, John Woods Casner and Ephraim Benton Casner were
sworn by me to tell the truth, the whole truth, and nothing
but the truth;

That all of the proceedings of record were taken down by
me in shorthand and have since been transcribed by me on the
typewriter,;

That the foregoing pages numbered 1 to 4% inclusive
contain a true and correct record of all of the deposition.

1 further certify that I am not of counsel or attorney
for either of the parties hereto or in any way interested in

the event of this cause, and that I am not related to either

of the parties hereto.

! en file in this office. - o
s em 7 — Notary Public
Certified Shorthand Reporter
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STATE OF IDAHO,
County of Bolse

o

o .@QM&%J L9441 155 being

-duly swom, deposes and says:

- that he s the manager and prin- -
. cipal clerk. of THE IDAHO
) WORLD. a weekly newspaper )

published at Idaho City, in' the
County of Boise and State of Ida.
ho; that said paper has been and
is In general circulation in the
county aforesald, and in the vi.
clnity of Idaho City; that the
advertisement, a copy of which is

~hereto attached, was published in

sald MpWEDaper once a week for
sree@ve.. consecutive weeks in
the entire and regular issue of
every number of said paper dur-
ing the period and time of publi-
¢ation and was published in the
Newspaper and not a supplement;
that siid paper has been estab.
lished and regularly and continu.
ously -published for more than
seventy-eight weeks past previ.

Pus to the first publication of

this notice. Such notice was pub-

" lished In the issue beginning with

8.2 2

-c-.o-..--..-c' 19 ¢.7.

» and end.

Ing with the issue ot .51.37...

-

/A’-@?ﬁé&ﬁ{.” .{/.%’.f,’b‘ga

i L~
Subscriqu and sworn to before

) - ,f')C( <. o
me thls‘—-/-‘-- ay of /A%, 194

NOTICE OF CLAIMS TO WATER RIGHTS
- The following claims have been filed on water
" his created by diversion aud beneficial use:
63-5108
CHAPMAN, HORACE &/or EARL
A /0IDAHO CITY STAGE, BOISE, 1D B370%
Source: STAR GULCH CREEK trib. to MORES
SREEK SPRING trib. to STAR GULCH CREEK
Priarity Date: 02/26/1887 .
shiversion Pt: SWNE Sec 11 TMNRME

Use: IRRIGATION (0.02 CFs)
HTOCKWATER (0.02 CFS)
DOMESTIC {0.04 CFS)
An: NWNE Sec 11 TO4N R 04 R 10 ACRES

63-5109

“HAPMAN, HORACE &/or EA

MARCUS, BARRY &/or CRAIG
A87NORTH 7TH ST., BOISE, ID 83702

Source: THORN CREEK trib. to MORES
HREEK

Priority Date: 4/26/1889
oDiversion Pt: NENE SecJ0TGSNROSE ¢ = ¢

Use: IRRIGATION (1.50 CFS)
ATOCKWATER (1.50 CFS)
In: NENE Sec 30 T 0SN R 05E NWNE Sec 30
~TOSN R OSE FOR 35 ACRES . . -
63-5122

#=-S. DEPT. OF AGRI. o
FOREST SERVICE, FEDERAL RBLDG., 324
#5TH ST., OGDEN, UT 84401 S
Source: SILVER SAGE SPRING trib, to ROBIE
SREEK NORTH FORK
Priority Date: 07/01/1960
JADiversion Pt: SENW Sec 10 TO4N RQ3E
Use: DOMESTIC {0.01 CFS)
wil: SENW Sec 10T 04N RO3E
63-5123
M.5.DEPT. OF AGRL

FOREST SERVICE, FEDERAL BLDG., 324 .

«a5TH ST., QGDEN, UT 84401 .
Source: GROUNDWATER
Priority Date: 07/01/1955 o
Diversion Pt: NWNW Sec 33T 04N R 06E
~Use: DOMESTIC {0.01 CFS)
In: NWNW Sec 33 T 04N R 00E
- 63-5141
BRASSEY.JON '
A.0. BOX 2603, BOISE, 1D 83701

Source: TRAIL CREEK trib. 10 BOISE RIVER

LETERSON CREEK trib. to BOISERIVER
Priority Date: 01/01/1863

«Biversion Pt;: NWSW Sec26 T 07N R (ME
Use: IRRIGATION

ASTOCKWATER .
In: NWSW Sec 26 T 07N R 04E FOR 20 ACRES

~Exceptions to a claim may be filed with the
Director, Dept. of Water Resources, Western

~Region, Statehouse, Boise, Idaho 83720.
KEN DUNN, Dir,
Published in the Idahe
1daho on August 24{and 31, 1983.

! - T T BB A W v e e T T M A B - e A T By e W

(0.40 CFS5)
(0.0550 CFS)

in_ldaho City,

R _




Form 243a

11/78
State of Idaho
Department of Water Resources
CLAIM ANALYSIS SHEET
INITIAL REVIEWBY: L AS

e

Right Number _ %~ &1 0OQ Applicant _¢ hagman & Marees

NOTE: IFANY OF THE ITEMS BELOW ARE MISSING, THE CLAIM IS
INCOMPLETE AND MUST BE RETURNED IMMEDIATELY TO
THE CLAIMANT ALONG WITH THE APPROPRIATE COVER

LETTER.
CHECK:
©@—"Name and address,
B—Date of priority. (Check for a date past the mandatory filing dates.) (One date only.)
@—Source.

E——Tuantity, use, period.
B’/Po—iﬂt(s) of diversion.
E’/L:)cation of use.

E"Signature/notarization/fee.

FINAL REGIONAL PROCESSING REVIEW: 7/6/
'3

A~ Affidavit of publication received.
Gro Whako uiond S

[~ Claim published correctiy. e 2 RABR P-25/9-/

/@;" Exceptions processed.
BY D@s Date  |1/22/83

STATE OFFICE PROCESSING:
,a’ Claim review complete.

By e Date /I'S() -§2

r g
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STRATE OF I'DARHQO

DEPRRTMENT OF WRTER RESOURCES
He=tlern Region

Stalehouse
Boise, Idaho 83728
288 I34-2198

SERFTEMBER I, 1983

HORRCE CHRFMAN

ERRL CHAFMAN

BARRY MBRRCUS

CRRIG MARCUS

FEr NORTH 7PTH ST.

BOISE ID 82782

RE: Claim Na. 63-5189
Doar Claimant:

The Departmenl of Watler Resources has comrleled the adverlizins of yvour
¢laim to a waler righl. and no further actlion is authorized under Seclion
42-2432 and 42-244. IDAHD CODE. Your claim will be retained in our files
and will be available at any lime for use by vou or the court.

The filina and adverlising of the claim daees nol contirm the waler rizht
claimed, bul will serwve to recard and rreserve the informalion and the
evidence which yvyou included In vour claim.

If, at a laler date. vou find thal vou have additional information or
surrorling evidence thatl you would like to have included with the claim
you may have thatl infarmalion or evidence added al any time. Flease
refer to the claim identificatlion number when corresronding with this
affice.

He are enclosing a copy of vour cleim for voaur records. IV vou have
queslions, o IFf Lhis affice may be of further assistance. rleasze feel

-§ree lo contlacl us=.

"

%.;;u.w

e,

B
Yaurs truly.

'

YID B. SHARNW
estlern Rezion Surpervisor

Enclasure

PO —



&3=3189_

CHRPMAN. HORRCE &-or ERRL
MARCUS, BRRRY &/or CRAIG

737 NORTH 7TH ST.. BOISE. ID 83rez
Source: THORN CREEK trib. to MORES CREEK
Priorily Date: 84-/26-1889

Diversion PL: NENE Sec 38 T 85N R 85E

Use: IRRIGATION {1.58 CFs)
STOCKHRTER (1.508 CF5)

In: NENE Sec 28 T GSN R BSE NUNE Sec 3@ T 85N R G@5E  FOR

I3 ACRES



