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8 Remarks  fee certified copy of the deposition of George Emerson
attached hereto.
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Scale:

2 inches equal 1 mile,

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of Idaho )
) ss.
Countyof _ Ada

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached infgrmation, and that the matters and facts therein are true to the best of the
affiant’s knowledge. @ - LD

Sworn to before me this _,Zz/_z% dayof May - __,19.83 .

Gl P Haswer

Notary Public for State of Idaho
Residingat  Boise

My commission expires _____/'47 /V’/Pq_.

e~ 6695

Son’ ¢ 7.4;FOR DEPARTMENT USE ONLY
Receivedby éﬁ},{g Date _‘_5/:.;1,/.4’71,3»_ Exception filed by: Fowarded to Date
Prelim. check by 64 _5__ Date _é’_/Z.Z/ﬁi o claimant by:

$30.00 fee received by ___ £  Date lavs ﬂ/;g}_ LRANC =
Published in __ o dlwsdaes Lsandsl

sty 6/26 & 1/3/85
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%ﬂ%ﬁ%ﬂ& T . q ClaimNo. _ §3-.5373

ijwﬂ STATE OF IDAHO | i
L DEPARTMENT OF WATER RESOURCES L;‘ £ @
S T . 4;- | |
Department of Water Resoured CLA'M TO A WATER RlGHT o Alf
Western Regional Offica &‘!-...m_ T

Under the provisions of Section 42-243, 'daho Code, any person using or claiming rights to"the public waters of Idaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230(d), Idahc Code.
Aisoc exempted are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim.

,.The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right.
Horace Chapman, Earl Chapman,

‘Notice is hereby given that _ Craig Marcus and Barry Marcus
{Name of Claimant)

/37 N. 7th St., Boise, Idaho 83702 Telephone No, _342-3563
{Mailing Address) {Zip Code)

claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as

follows:

(1) Date of priority: (When was the water first applied to a beneficial use) 1925

A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on a surface water
source with a priority later than May 20, 1971. An excepticn is that a claim may be filed on single family domestic use from
a ground water source.

{2) Describe the source of water: {Name of stream, lake, spring, etc., or ground water)

Placer Creek =~ ___tributary to Thorn Creek i
{3) Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed: '
[Both dates inclusive)
{cfs, af} (Domestic, Irrigation, Stock, Etc.) {Mo,, Day} {Mo,, Day)
Quantity .5 cofs { Use rrigation. and Period of Use From April.l To Mov. 1
Quantity 5 c¥fs {(Use domestic Period of Use From Jan. 1 To Tac., 2371
Quantity Use __ Period of Use From ____ . To L
Quantity Use Period of Use Fram =~ To .
Quantity B Use Period of Use From ___ . To
(4) .5 cfs TOTAL QUANTITY USED.
{cfs, af)

(65}  A) Point of diversion: {Location of point where water is diverted from its source)

_NW_% _NE %, Sec. 30  Twp. _5M. Rge._5 F B.M, County of Roise

Additional points of diversion:

B} Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.}. Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the

change. _Cistern and pump and ditch -

{8) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an X' in appropriate box to show location.

NEX MNWY% SWia SE%
T R { SEC. - TOTAL
NE% [Nwi  swi | se [NEw [nwi [ swis| sex [new | nwi]sw | sex | need nwn| swe] sen
5M I5E 30 20 20

e T e e e e e e -No. of acres ;ZQ

B) If water is used for other than irrigation, fully describe that use, being as specific as possible:

_domestic - ] house and shop.

NOTE: Include here the type and number of stock watered:
{7} If you are claiming water as a member of an organization, list name of organization:

MICROFILMED
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(8]  Remarks Cee certified copy of the deposition of George Emerson
attached hereto.
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Scale: 2 inches equal 1 mile,

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of ldaho }

County of Ada

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim

to a water right, together with all attached infgrmation, and that the matters and facts therein are true to the best of the
affiant’s knowledge. (i " N\ One o

- i %"M {Claimant)

Sworn to before me this _ 2 day of May ,19.83 .

MM-M

Notary Public for State of Idaho

Residing at Boise
My commission expires /0// V/F‘S_
e 6655
s’ (.743FOR DEPARTMENT USE ONLY
Received by J{2@_ Date éz}a_ AE& Exception filed by: Fowarded to Date
Prelim. check by 645 Date __6//2/853 claimant by:

Ty
$30.00 fee received by __t'( Date \n/1/%3 EBA™ES
Pubtished in S A waemSaes Uhandsh

%ates} 6/26 & 71/3/85

» o
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LEGAL NOTICES

NO’HCEOFCLAIMSTO WATERRIGFH‘S

‘Ihehllowhteldmmhavebmﬂledu

water right(s
ficialuse ) created by diversion asd bese-

Priocity Date: 01/01/1925

Dlnrﬁm!’t' NWNESN:SOTOSNRM’E )

-z IRRIGATION (0.50CFS)
DOMBS‘HC (0.50 CFS)
NWNESecJOTwNROSEFORmAcggs

Exceptions to & claim ma be filed with :
Dkembaptdwmlimm.vvu::
Region, Statehouse, Boise, Idaho 53720,

mm
Published in the Maho World, Idaho Ciy,

- Kabo June 26 & July 3, 1965,
;'-O-&—

STATE OF 1DAHO,
County of Boise

9(&.7“_6) .......... , being
duly  ~¥%ornd leposes®aned savy:

that he ds the manwgzor and paddne
elpal  clerk  of  THIE inAFO
WORLILYL o woeekdly  newspaper
publi-hed at Ldabo ity e the
Couniy ul Bobse snd St of Tda
Lo; thatl sald paper has been and
18 it general cirealation an the
county aforesaid, and in the vi.
cinity ol ldaho Clty; thot the
advertisoment, a copy of which is
hereto attached, was published in
said Jiewspaper once 2 week for

- consecutive vocks in
the entire and regular issue of
every number of said paper dur-
ing the period and time of pubii-
cation and was published in the
newspaper and not a supplement;
that said paper has been estab-
lishe! and regularly and continu-
ously published Ior wmcre than
seventy-eight weeks past previ-
ous to the first publication of
this notice. Such notice was pub-
iished in the issue beginning with

\4{"{1«_‘5; 29 . 19%° ;.. and end-

b, £
ing with the issue of W 1?/"("

1957
/'@"‘*7[ .7;?’.":‘:3;..

Subscribed and sworn to before

me this .}/ day-of f#.«'&! ,IQEQI'
.().VLT..F..? 71.41-&&.}; et

~7 l-‘ijJl.l..f ) !

(A

MICROFILVED



wWRR10O ICAHO DEPARTMENT OF WATER RESOURCFS PAGE 1

b3I=53173 WATFR RIGHTS PROOF READING REPORT 13=-FEB=1686 09:28355
01 WATFR RIGHT NUMRER « £3=5373 072 0OLD (DY NIOMRER -
LAST NAME FIRST NAMF ORIG,. OWNER

N300] =« CHAPMAN 03001 = EARL 085001 = D

30072 = MARCUS 04002 = CRAIG 08002 = D

03003 = MARCUS 04003 = HARRY 0R003 = D

NINNS = CHAPMAN 04004 = HORACF 05004 = C
06 ADD LINF 3 = 737 N, TTH ST, 07T ADD 1INE 2 =
AR AND LINF 3 = N9 CITY = BOISF 10 STATE = ID 11 ZIP = 837602
12 STAGy = § STATHTORY CLAIW 13 STATUS =

SCURCE TRI1RUTARY OF

14001 = PLACER CRFFK 15001 = THORN CREFRK
16 DIVERSIGN MEANS = CTISTFRN, PUMP & DITCH 17 COUNTY « 1% BOLISE
18 NIVERSTCA CAPACITY = 000 19 TOTAL DTIVFRSION RATE = 500 20 TOTAL DIVERSTON VOLUME = _00

21 WATER LISTRICT =

- ®m e e o m e & a m s B oe e mm om ow == =» s = e =« = e DIVERSTON POINTS - W m W e . B W e B O & w W W W™ O O@® O Om oW ™ W W O OEmO®™ O OW O™
TRACT s Twn kNG 10T RFI.G ST RFE AM I NDEFEX FIELDS
22001 = MWNF 23001 = 30 24001 = OSN 25001 = (OSF 26001 = 27001 =
20001 = 0 0,0 0.0 0.0 0.0 0,0 0,0 0.0 0 0 0 0.0

29 NON=TJKRIGATION [ISK = D/1 HOME & SHOP

- e W W B e % B s W OB B R W OW W W OWm W O O® W O ® W " & o® W = FLACEF NF USF = w» = = » % » m & & o & ® & = & & & = & & o = & & ® * =

USE CNNF / USF TwN RNG SEC TRACT ACRES LOT

10001 - 01 TRRIGATION 31001 = 0SN 32001 = 0O5F 33001 = 3N 34001 = NWNE 35001 = 20 36001 =
TOTAL ACRES: 20
» B s P = ow o moe e e v meoe ® ®omwmow s e wow om o m w wow wm WATER {JSF = = = & w o 2 s v e e e s e s s e s r e s e e owmom e = =
PERTUD FRCOM PERIODC TO sk CRLF 7/ USF NDTVERSION RATE PDIVERSION VOLUME
37001 « 0401 3RN0T1 = 1101 39001 - 01 TRRIGATION 4000) = 0,500 41001 = 0,00
37002 = 011C1} ARNNZ - 1231 39002 = 43 DOMESTIC 40002 = 0,500 41002 = 0,00
42 DFCRFE FLEAINTIFF NAME = 43 [DFCREF DFFENDANT NAME =
REFMARKS

44001 =
APPROVAL CONCITTONST 45001 =

46 UTHER KICHTS FOR SAME (SF =

-----------f‘.h'f[ﬁS-------.--t-u-—-DATFS-------.---FLAGS- - @ B = om o w W Wmoow

47 PRICGRITY = 1=JAN=1925 55 LTICFNSE - 63 TRANSFER/AMENDED -
48 PRCOF DOF - S5 APPL RFECEIVED - 64 ODLE/CAREY ACT -
49 FRCOF MADE - 57 FIFLD EXAM MA[FE = 65 FLAGL!Y -

S0 AEPROVE/DENTIED= 58 DFCREFR - b6 FLAG.?2
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52
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Form 243a . q

11/78

State of Idaho
Department of Water Resources

CLAIM ANALYSIS SHEET

INITIAL REVIEWBY: LS

Right Number & 3 -~ <, %v3 Applicant &4 « re e

NQTE: [FANY OF THE ITEMS BELOW ARE MISSING, THE CLAIM IS
INCOMPLETE AND MUST BE RETURNED IMMEDIATELY TO
THE CLAIMANT ALONG WITH THE APPROPRIATE COVER
LETTER.

CHECK:
&""Name and address.
@ Date of priority. (Check for a date past the mandatory filing dates.) {One date only.)
& Source.
E—""Quantity, use, period.
B—Point(s) of diversion.
E"Location of use.
IE/Si;jnature/ notarization/fee.

FlegREGIONAL PROCESSING REVIEW:
Affidavit of publication received. —\/ ve/=tw
[¥" Claim published correctly. <t mas wizi, % VW 22S
@ﬁ( Exceptions processed.

By Lh S Date 2 ZEE {gi

STATE OFFICE PROCESSING:
A Claim review complete.

B Y é‘ﬁ/ Date /‘?‘i/_:’ f‘{) ,3{-? ﬁ‘}/

MICROFILIMED
E@Ei?j*?i

JUL18 835

Depariment of Water Resources
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STRHRTE aF .I DR HBA

DEFRRTHENT OF WRTER RESQURCES
fHesztorn Raglion

b s ke b et s, v Y e e Yot v b i el AL e LS AR S

Etaltehoure
Bajizse, Idaho BIF2
(298> 234-2128

JULY 29, 13985

CHARFMAN HORRCE

ERRL CHRFMAN

CEAIG MARCUS

BRRRY MARCUS

FET N. TTH 5T, ‘
BOISE I BEvaR

RE: Claim No. &632~853F2
Oear Claimant:

The Depariment of MWaler Resources has comeleled the adverlising of vour
claim to a waler rishl, and no further aclian is authorized under Seclion
2243 and 42-2dd9, IDAHQ CODE. Your claim will he relained in our files
and will he awvailable atl any time for use by vau o the courl. '

The +iling and aduveriising of the claim doer nol confirm the waler risht
claimed, byl will zerwe to racord and rreserve Lhe znfurmatlan and the
guvidence which vou included In vour claim.

I¥, at a laler date: vou Ffind thal vou have additional informalion o
supporrling evidence that vou would Iike lo hawve included wilh The claim.
vou may have thatl Information w~ ewvidence added al any time. Fleaxe
refer ta the cleim identivicalion number when correzsronding witlh This
affice. : :

e are enclosing & cory of yvaur claim for vour recards., If yvau have
questions. or If this office may be of furlher assislance. rlsarxe fegl
frrge Lo contacl us.

Yours trolvs

DRAYID B. SHAW

Mestiern Resion Superulzsor : _ ““:R[]F“_Mﬂ]

Enclasurea



.y ‘

NUOTICE OF CLRIMS TO WNRTER RIGHTS
The following claim{sr hawve been filed on waler rightisy orealed by

Jiversian and bheneficial use!

Ek¢eptiqng to a claim may bhe Filed with The Directar. Dert. of Waler

- ¥

Resources, MHestern Resion, Stalehouse. Bolza. Idaho BIF28.

FEN DUNN. e,

Fublished 8&-26 & @7 83-83.

VICRAFILMED



"")re of Idaho | “!191984
DEPARTMENT OF WATER RESOURCES

WESTERN REGION, 450 V. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Governor - ' Statehouse
- Boise, Idaho 83720
A. KERNETH DUNN . (208) 334-2190

- March 16, 1984

Barry Marcus
737 N. 7th St.
Boise, ID 83702

Dear Mr. Marcus:

We have finally got around to reviewing all the Claims to a Water Right
received in 1983. It was discovered, during our review of your claim,
that there may be an error in the legal description for your point of
diversion and place of use.

I have enclosed a map that shows section 30 and have divided the section
in the correct 40 acre tracts and government Tots. Please use the map to
help correct the points of diversion and the 20 acres of irrigation.

~ Once the corrections are made please return the Claim, no additional fees
are necessary. Should you have any questions please contact me.

Sincerely,

N o e

G. L. SISCO
Senior Water Resource Agent

GLS:ns

Enclosure

Department of Water Resources
Wastern Regionat Office
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ok of Ralph Emarson..

)
Chapman thPerpetuate the testimony )DlSTRICT COURT BDIS&CUUNW»‘DAHO

QRl.GINAE‘?-'

gy A

;Racurded if Guak.;___-i'lll-——

h March 27, 1973 before JOHN C. TUCKER, a Notary: Public in

and for the State of Idaho, pursuant to stipulation by and

1
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BOISE, IDAHO, TUESDAY, MARCH 27, 1973, 10:08 A.M.

MR. MARCUS: This deposition is taken pursuant to the
Idaho Rules of Clvil Procedure for the perpetuation of
testimony of Mr. George Emerson.
Are there any other stipulations that you would
like to make, Nathan?
MR. HIGER: No. We are not here to contest anything.

MR. MARCUS: That's fine. We can proceed, then.

GEORGE EMERSON,
called as a witness by and on behalf of the applicants, being

first duly sworn, was examined and testified as follows:

DIRECT EXAMINATION
BY MR. MARCUS:
Q. Would you state your name, George.
. George Emerson.
Where do you reside?

Idaho City, Idaho.

I have resided there for 25 years.

A
Q
A
Q. How long have you lived there, George?
A
Q What 1is your age now?

A

. Seventy.

JOHN €. TUCKER 3 _ '
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! Q. I thought for a minute there you were going to
2 | say 39. |

3 A. I'm getting sensitive about my age, though.

b Q George, how long have you resided in Boise

5 County?

& A Twenty-five years.

7 Q. Are you acquainted with the area of Boise

8 County known as the Thorn Creek Area?

9 A. Yes.

10 Q. When did you first become acquainted with that
11 area?

12 A. Nineteen twenty-five.

13 Q. What 1s the correct spelling of Thorn Creek,
14 George?

15 A, T-h-o-r~n.

16 Q. It doesn't have an "e" in it, does it?

17 A, No,

18 MR, MARCUS: Off the record.
19 (Off-the-record discussion.)
20 MR, MARCUS: Ilet's go back on the record.
21 Would you mark these exhibits, please.
22 (Emerson Deposition Exhibit No. 1, map entitled
23 "Township 5 N., Range 5 E.B.M., Boise County, Idaho," and
24 Emerson Deposition Exhibit No. 2, a composite portion of
25 Emerson Deposition Exhibit No. 1, and; Emerson Deposition

JOHN €. TUCKER 4
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Exhibit No. 3, a blown-up portion of Emerson Deposition
Exhibit No. 2, were marked for identification by the reporter.)

Q. BY MR, MARCUS: George, how long have yoﬁ been
acquainted with Boise County, generally?

A, Since 1925,

Q. Is that the first time that you went into the
area?

A. Oh, no. I was in the area back in 1920. In
fact, I put a year in with the Forest Service back in 1920,

Q. In 19207 |

A. Yes.

Q. Now, in 1925 was the first time that you went
to the Thorn Creek Area?

A. Up on Thorn Creek, yes.

Q. What did you do there?

A. Well, we was -- they set up a lumber company,
the Ten Mile Lumber Company, right there at the mouth of
Thorn Creek, the exact date I don't know, but about 1925.
Then they tried --

I was interested 1n buying stock in the lumber
company at the time and we went up and looked at the water
sources and went over the water situation at that time.

Q- Did you have an occasion at that time to become
acquainted with what is known as the Casner Ranch?

A, Yes, I knew where the Casner Ranch was at that

JOHN C. TUCKER 5 En
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! time.
z MR. HIGER: Would you spell that, please.
3 THE WITNESS: C-a-s-n-e-r.
b Q. BY MR. MARCUS: Now, I'm going to hand you what
5 has been marked Exhibit No. 1, George.
é A. Yes.
7 Q. Can you identify that?
8 A. You mean Thorn Creek?
e Q. Well, is this a township map?
10 A. Yes, Township 5 North, Range 5 East.
M Q. That is in Boicse County?
12 A. Rignht.
13 Q. Now, does that map show Thorn Creek on it?
14 A. Yes, way down there (indicating), yes.
15 Q. Does the map alsoc show the Casner Ranch?
16 A. Yes, it does.
17 Q. What sections are the Casner Ranch in?
18 A. It's Section 30.
19 Q. Is there also some property of the Casner Ranch
20 in Section 197
21 A. Yes.
22 MR. HIGER: Excuse me, Barry, is that 5 north and
23 5 east?
24 MR. MARCUS: Yes, 5 north and 5 east.
25 Q. BY MR. MARCUS: Right now, George, I have a

JOHN C. TUCKER
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copy of a section of that map, including a section of the map
for Township 5 North, Range 5 East Boise Meridian, which I'm
handing to you. '
Why don't you Jjust take that and sit down,
George, and I'll refer to this copy.
Now, is that a copy of the map that you were
Just looking at, Exhibit No. 1°?
A. Yes.
Q. There is a portion enclosed in red. Does that
red portion include Sections 19 and Sections 30 in Township

5 North, Range 5 East?

A. Right, yes, 1t does.

Q. Now, within that area that is set off in red
ink, there is a property outlined in blue ink.

Is that property generally the Casner Ranch?

A. Generally it is, yes.

Q. Does that map show Placer Creek?

A; Yes, Placer Creek is on the map.

Q. What creek is Placer Creek a tributary of?

A. Thorn Creek. |

Q. Placer Creek runs into Thorn Creek. Now, what
creek does Thorn Creek run into, George?

A. Thorn Creek runs into Mores Creek.

Q. Now, 1is Mores Creek shown on Exhibit No. 2,

George?

JOHN C.

TUCKER 7
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] A. Yes.

2 Q. Does Exhibit No. 2 also show a state highway?

3 A. It shows Highway 21, yes. '

b Q. Is that the highway from Boise to Idaho City?

5 A. It is.

€ Q. Now, could you ldentify the point of confluence
7 between Placer Creek and Thorn Creek, George?

8 A, Yes, that would be in the north half of Section
2 1 30.

10 Q. Is that on the Casner property?

11 A, Yes. The Casner property is on the north half.
12 Q. Approximately how far upstream on Thorn Creek
13 from its confluence with Mores Creek does Placer Creek run

14 into Thorn Creek?

15 A. It would be about approximately -- let's see.
16 That would be between two and three miles.
17 Q. Let's sce, George. Could you take a look at

18 Exhibit No. 1.

19 A. Not over two miles, I guess.
20 Q. Take a look at Exhibit No. 1 again. Exhibit
2] No. 1 has a scale of two inches to one mile. I have a ruler
22 here, and could you take the ruler and check out your
23 ' estimate distance?
2k A. O0f course, Thorn Creek, it wouldn't be much
25 over a mile on this.
JOHN C. TUCKER 8
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JOHN C. TUCKER
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Q.
A.

(indicating).

Q.

referring to the map, is that approximately correct as to the
distance from the mouth of Thorn Creek to the mouth of

Placer Creek?

A.
Q.
A.
Q.

or became interested in the Thorn Creek Area, were the

Casners residing on Casner Ranch property, George?

A.
Q.

have been?

A.

house, that burnt down, and the old man resided there.

at approximately the mouth of Placer Creek.

Q.
A.
Q.
A.

at the mouth of Placer Creek. That's about a mile from

About a mile?

I was confused as to the scale on that map

Now, from your own knowledge, George, and not

That is approximately, yes.
In other words, it's about a mile?
About a mile.

And at the time that you went to Thorn Creek

That's when I first met the Casners, right.

And where on the map would their residence

They had a house on the west side, a two-story

The Jack Casner place was up here (indicating),

Placer Creek?
Yes.
Now, I'm going to hand you Exhibit No. 3.

That's where Jack and Eph, or Ephraim, resided,

WICROFILMED
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Highway 21.
Q. Now, George, 1s Exhibit No. 3 a blown-up copy
of the red portion that is shown on Exhibit No. 27
A Yes. It's blown-up apparently.
Q. So it is an enlarged copy?
A. Right.
Q. And is Casner Ranch property shown on Exhibit
No. 3%
Yes, it is.
Is it outlined in red?
Yes.
On Exhibit No. 37

. Yes.

c.GPJD:DJD:D

Now, taking a red pencil, could you mark on
Exhibit No. 3 the location of the house that you said was
close to Placer Creek.

A. It must have been pretty close to this line
right here (indicating), according to this scale. This
pencil isn't marking very good.

Bear in mind I have never run these lines out,
but this is approximate.

Q. No, I understand. But this is just an
approximation of the locations and distances.

Could you make the second mark on this copy

of Exhibit No. 37

COURT & DEPOSITION REPORTER
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! A. (Witness complied.)
2 Q. Okay. Could you hand the copy back to me,
3 | please, George.
b MR. MARCUS: Iet's go off the record for just a
5 minute.
€ (0ff-the~record discussion.)
7 MR. MARCUS: Back on the record.
8 Q. BY MR. MARCUS: Now, you have indicated by a
9 red dot the location of the Casner house on Placer Creek?
10 A. Approximately.
H Q. Approximately how far upstream from the mouth
12 of Placer Creek would that house have been located?
13 A. From the mouth of Plzcer Creek?
14 Q. Yes.
15 A. Oh, about 300 feet, or the distance -- about
16 | that distance from Thorn Creek.
17 Q. Now, George, have you had occasion to measure
18 guantities of water?
19 A. Yes.
20 Q. In what capacity?
21 A. Well, with the Reclamation Service. For 27
22 years 1 measured water for the Reclamation Service.
23 Q. Based upon your knowledge of Placer Creek, what
24 is the flow in Placer Creek at the high water time, at the
25 early summer?

JOHN €. TUCKER 11 ;
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! A. I'd say max of about 50 inches or second foot of

2 water max.

3 Q. Fifty inches?

b A. Yes.

5 MR, HIGER: At what time of the year?

€ THE WITNESS: Well, that would be max about, oh, the

7 lst of April, should be.

8 MR. HIGER: That's the maximum run-off of Placer
9 Creek?
10 THE WITNESS: It's variable with the seasons. This

Tl year we don't have any snow, sco it varies.

12 Last year it would have exceeded that, because
13 we had lots of snow.
14 Q. BY MR. MARCUS: TWould you say that's an average

15 maximun flow of Placer Creek?

16 ' A, Of max at the spring of the year.

17 Q. What can you say about the flow of Placer Creek
18 through the summer?

19 A, Of course, I have never gotten technical, but

20 I would say it would hold up to about a minimum of 10O inches
21 of water.

22 Q. At what time of the year would that be?

23 A. The 1lst of September.

24 Q. Now, George, at the time you went up Thorn Creek
25 in 1925, what can you say about the use of water from

JOHN C. TUCKER 12
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Placer Creek?

A,

use and some

Q.
A.
Q.
that.time?
A,

Qa.

Oh, they were using it for domestic and garden

Who are you talking about?
The Casners and Eph and Jack -~ or John Casner.

How much of Placer Creek were they using at

They were using all of it in the summer.

In other words, they were diverting all of the

flow of Placer Creek?

A.
Q.
A,

Yes.

What did you say they were using it for?

They always had a big garden, and partlally for

meadow for irrigation.

Q.
A,
had horses
Q.
A,
Q.

Creek for domestic purposes, for use in their house?

A.
Q.
A.

yves, for domestic purposes.

JOHN C. TUCKER
COURT & DEPOSITION REPORTER

Did they graze cattle up there?

I don't know about their livestock.

and mules.

And they always grew some crops?
Yes, they did.

Now, George, did they use the water from Placer

Yes,.

For drinking and other --

They used it for domestic use in their house,

little irrigation of meadow.

13

I know they

WICROFILMER.
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Q. Can you estimate on the map, George, the points
of diversion, thelr points of diversion from Placer Creek?

A, To what?

Q. Well, could you mark on the map their point of
diversion? And I'm referring to Exhibit No. 3. And would
you mark it with a pen, maybe with an X, understanding that
this is Just approximate,

A. Yes. This 1s approximate, because their garden
was out in this area here, and in part of their meadow.

Q. Now, could you draw a circle or outline the
boundaries of their meadow and garden area with a pen,
generally, please.

A. (Witness complied.) I think thelr house was
actually ~- I would say probably something like that, this
area.

| Q. And their point of diversion from Placer Creek
was upstream from their house?

A. Yes, a little. _

Q. Could you make the same indications on the other
copy of Exhibit No. 37

A. (Witness complied.)}

Q. Now, George, in referring to the irrigated land
upon which they used the water from Placer Creek, approximately
what part of the year would that irrigation have taken

place?

.

JOHN €. TUCKER n BF“_MEB
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A, Actually from about Good Friday, they planted
their garden. As early as they planted their garden, that's
when they started using the water for irrigation.

Q. When would Good Friday be?

A. The rule of thumb on that, about the 30th or
31st of March.

Q. Okay. Then when would that irrigation stop,
in the average year?

A. On the garden part, probably about the 15th of
September. But they would irrigate on the meadow until it
froze up, actually.

Q. Until it froze up?

A, Yes, or stormed, about the lst of COctober.

Q. Now, if it was a dry year, would the irrigation
have begun earlier than that?

A. Possibly.

Q. In other words, the growing season depends
upon the weather?

A. On the season, yes.

Q. Now, as far as the use of the water for
domestic purposes, what perlods during the year would water
have been used for those purposes?

A, Year round.

Q. In other words, they would have used the water

from Placer Creek for domestic purposes year round?

JOHN C.

15 MICROFIL
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1 A. Year round, yes.

z Q. Did they use that water for watering livestock?
3 A, Yes, E |

b Q. Do you have knowledge of a way station that

5 was located on the Casner Ranch?

€ A. What kind of a way station?

7 Q. At that time?

8 A, What kind of a way station, a water measuring

9 | station?

10 Q. No, I mean a boarding house?

1 A. I don't know about the nature of the -- what

12 the house was used for, no, at that time.

13 Q. Now, since 1925, George, have you been acquainted
14 with that Casner Ranch and Thorn Creek -- Placer Creek Area
15 up to the present time?

16 A. Yes.

17 Q. Can you say of your own knowledge whether or
18 not the water has been used ocut of Placer Creek from 1925
19 to the present date?

20 A. I don't know of a time that it wasn't used.

21 Q. Has that use been pretty much as you have

22 described it?

23 A. That's been used for the same purposes that I
2k i previously stated, yes.

25 Q. And to the same extent as you previously stated?

JOHN C. TUCKER 16 Flmm
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A. Yes.

MR. MARCUS: I don't think I have any other questions.

CROSS-EXAMINATION

BY MR. HIGER:

Q. Mr. Emerson, do you know Mr. Bill Adams or
Horace Chapman and Earl Chapman?

A, Yes, I do.

Q. Who are they?

A. Well, they are ranchers and farmers in the
immediate area.

Q. Idaho City?

A, Yes, Thorn Creek Area.

Q. The same area as around the Casner Ranch?

A. Yes.

Q. They adjoin the Casner Ranch?

A. I don't know, really.

Q. Are you familiar with Ernest Wassler, Claude
Marcus, Harry Burningham, David Nordling, Roy Watkins,
Howard Sandy Sims, and several others. Are you familiar

with those people?

A. No.
Q. You don't know any of those?
A. No.

Q. Now, you say you were with the Bureau of

COURT & DEPOSITION REPORTER

Jomn ¢ Tucxen 17 MICROFILMED



® |
] Reclamation for about 27 years?
2 A. I was with the Bureau of Reclamation three years
3 | and the Boise Reclamation Project 2U years.
b Q. Okay.
E A. It's the same project.
€ Q. Okay. And you sald that the water in Placer
7 Creek ran about 50 inches in April and about 10. inches in
September. Did you go up there every year?
9 A. T didn't measure it, no.
10 Q. Were you up there every year?
1 A. No, I wasn't up there every year.
12 Q. Well, I mean the 50 inches, is that your estimate
13 of what you thought was in the creek?
14 A. That's my estimate, yes.
15 Q. And it could have been more than that or it
16 could have been less than that?
17 A. It could have been more or less, yes. .
18 Q. Now, did you use an.eyeball measurement or did
19 you use any technical means of measuring the stream?
20 A. I just used eyeball measurement.
21 Q. Of course, after several years of doing that,
22 you can get to where you can pretty well do it, can't you?
23 A. You can get to where you can pretty well estimate
24 it, yes.
25 Q. Now, you said that the Casners were using all
JOMN C. TUCKER 18 o
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] of the water of Placer Creek in the summer. Now, does that
2 mean that was all of the ten inches? Was the creek going
3 dry below their point of diversion, or was there some water
4 passing all the time?
5 A. They hit a loose gravel formation down there
& that it sometimes dldn't quite reach the creek, but that was
7 below their place.
8. Q. Well, did you estimate how much water might have
9 been going down past their point of diversion?
10 A. No, I didn't.
M Q. Could you now? Was there one or two inches of
12 | water, or three?
13 A. I never checked it. All I know is what was
14 being diverted on to the garden, that they were actually
15 using. I never checked below what they were actually using.
16 Q. But you were at their point of diversion?
17 A. Yes.
18 Q. You must have looked downstream from there.
19 All I'm interested in, was there any water going downstream
20 | below their point of diversion?
21 A. Well, I didn't look. I don't know.
22 Q. Now, when you say that they were using it all
23 during the summer, you can't be positive that they were
2 || using all that water?
25 A. No one uses water when it isn't necessary.

JOHN C. TUCKER 19 R
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| Q. Well, no, I realize that, but I mean when they

were diverting. I know they don't divert every day to irrigate
their garden or meadow, but when they were diverting, were
they using all of the water out of the creek or --

A. That would be subject to the stream flow, the
necessity.

Q. But you don't know if they were letting some
pass?

A, No, I don't.

Q. So there very well could have been some going
downstream and they might not be using all of the water?

A. I don't know of any going downstream from there.

Q. Now, you sald they were growing some crops?

A. Yes.

Q. What kind was 1it? Was it just a meadow that

you were referring to and the garden?

A. They always had a blg garden.

Q. About how big an acreage, a half acre?

A. Oh, they had at least an acre of garden. They
raised cabbage and made sauerkraut.

Q. About how big was the meadow area that they

were watering?

A. I'm not too sure about the area of the meadow.
Q. Was it about another acre?

A. No, it was more than an acre,

JOHN C,
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] Q. Now, how was the water diverted from the stream?

2 A. Oh, Jjust by a little canvas. It was easy to
3 divert it from one ditch to another.

b Q. How far did the water have to go before it

> reached their area of the garden. and the meadow?

€ A. From the point of diversion?

7 Q. Yes.

8 A. Not very far; not over a hundred feet. I

3 never had an occasion to check below the garden. I went
10 over their garden many times. They were always very proud
1 of it. 1In fact, they gave me stuff out of there.

12 MR. MARCUS: Off the record.

13 (Off~the-record discussion.)

14 Q. BY MR. HIGER: What time of the year did you
15 go up to the Casners annually, approximately? |

16 A. I never made any regular visits. I went up
17 there just on occasion.

18 Q. Every other year or every two or three years, or
19 what?

20 A. Just whenever I was so inclined; I mean, for
21 no particular purpose.

22 Q. I'm not trylng to do anything to anybody here,
23 Mr. Emerson. I'm just trying to get things pinned down so

2k we know what is happening, and if you can give me some dates,

25 it would be helpful, you know, some of the years, the length

JOHN C. TUCKER 21
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of time you have gone up there.
2 A. Well, since I have lived up there the last 25
3 years. I was in there every year for the last 25 yeafs.
4 Q. Every year for the last 25 years?
5 A. Yes, on occasion I would go up there.
&

Q. So at least the last 25 years you were up there

7 at least once a year?

8 A. Yes, at least once a year.

2 Q. And would I be correct in assuming that it wasn't
10 necessarlly the same time every year?

H A. No, not necessarily.

12 Q. But during the last 25 years, every time you

13 have been up there there has been some water used ocut of

T Placer Creek for the Casner Ranch?

15 A. Yes.

16 Q. And that was for the purposes you have described?
17 A. Yes.

18 Q. Now, when you are saying that the water was

19 I being used from, say, April 1 until October 1 for the garden
20 || and the meadow, this is your estimate?

21 A, Just an estimate based on, depending on the

22 || seasons.

23 . Now, were there any other ranchers up Placer

2k Creek that were diverting water?

25 A. I don't know.

JOHN C. TUCKER 29 !LMW
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] Q. You didn't go any further than the Casner Ranch?

2 « .A. No, that's as far as I am familiar with water
_3 Ciggggié%ﬁi, because we were very close friends in yeafs past.
. a.'\'. Q. Did you hear Mr. Casner talk about anybody else

5 that was diverting water on Placer Creek?

é A, No, we didn't discuss that.

7 Q. In other words, you weren't up there in an

8 officlal capacity; you were just up there as a friend of the
9 Casners?.

10 A. That's right.

11 Q. Do you know of any other diversions below the
t2 Casner place on Thorh Creek?

13 A. No, I never --

th Q. I mean, did you see any as you drove up? You
15 would have had to have driven by them as you drove up.

16 A. There could have been some; I don't know.

17 q. Okay. Now, as far as you know, the Casner Ranch
18 was using water in 1925 from Placer Creek?

19 A, Yes.

20 Q. You don't know about any time before that;

21 correct?

22 A, No, that's the first time I was ever up there,

23 in 1925.
24 Q. Now, as a man that has dealt with water for a

25 good number of years, would you estimate or be able to

JOHN C. TUCKER 23
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] estimate about how much water they were using -- not diverting
2 -- but how much they were using?
3 A, At what particular time?
4 Q. Well, at any time; say April, May, and June,
> when they were actually using the full 50 inches of water --
é or U0 or 307
A, They were only using what was nhecessary in

early spring of the year.

3 Q. Well, now, in the summer you sald they were

10 probably diverting --

" A. At the time that the runoff, what we call the

12 runoff period, the surface snow -~ after the runoff was over,
13 they used practically a2ll the water, as far as I know. They
14 needed all the water in Placer Creek.

15 Q. Do you know whether or not they diverted any of

16 this spring runoff, or did they just let it run on down the

17 creek?

18 A. Oh, nobody can use all of the spring runoff,

19 because it amounts to flood conditions in the spring runoff.
20 Q. I take it that Placer Creek -- I'm not

2] familiar with it -~ is not a very large creek if 50 inches

22 would be a flood?

23 A. Yes, 50 inches would be a max in my opinion.
24 Q. Now, would it be safe to say or assume that the
25 Casners were probably using ten ilnches of water all year
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round?
2 A. At least.
3 Q. Now =-
b A. There was part of the season they were using
£ all they could get out of Placer Creek.
é Q. That would be late in the summer, I would take
7l 1te
8 | A. Well, after the spring runoff, they probably
9 utilized all the water on the garden and the meadow.
1o Q. Do you know whether or not they had any conflict
A with any other water users up there?
12 A. I never heard of any.
13 Q. Now, to the best of your knowledge, the
14 Casners used that water continuously for the last 25 years
15 every year? Do you know of any year, or any --
16 A. No, I don't know of any year that they didn't
17 use 1it.
18 Q. Was there ever a period for five years that

19 they didn't use the water?

20 A. No.

21 Q. And each one of these years would probably be
22 the same amount, to the best of your knowledgé?

23 A. That would be in my opinion.

24 Q. Now, as far as the livestock, you say you

25 think it was a few mules and horses that you are talking
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about?
2 A. Yes.
3 Q. No cattle of any significant amounts?
b A. There could have been. I don't know about any.
5 Q. Could you estimate about how many head of
€ | 1ivestock they were watering, 5, 10, 15%
/ A. No, I wouldn't estimate. I just remember
8 seelng horses and mules.
9 Q. Would I be safe in saying probably noc more

10 than 157
H A. Probably not.

12 | Q. Probably not more than 15?

130 A. I don't -- it would be an estimate.

1h Q. Now, the Casners, or some descendants of them,
15 have always lived on this ranch?

16 A. As far as I know, as far as to my knowledge.
17 Q. Where was the Ten Mile Lumber Company located?
18 A. At the mouth of Thorn Creek, at the mouth of
19 Thorn Creek as it joins Mores Creek, at the confluence.

20 Q. Did the iumber company take water out of Thorn
2] Creek?

22 A. Yes.

23 Q. Do you have any idea how much?

24 A, No, I don't. That was my first trip up there

25 before 1 bought stock. I went up and got acquainted with
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A

L the water situation.

2 Q. Now, to the best of your knowledge, the Casners

haven't used that water in any other place other than the

£ ow

garden and the meadow?

5 A. And domestic.

& Q Yes, and domestic; 1s that right?

7 A. That's right.

8 Q Did they divert water from any other stream in

3 the area for any other property, to your knowledge, say, from
10  Thorn Creek?

11 A, They diverted -~ I think they used some from

12 || Thorn Creek on the upper part of their meadow for a little

13 || while, but I don't =~-

Th @. But you don't know how much?

15 A. I don't know how much.

16 Q. You don't know where they diverted or how much?
17 A. No, I never saw the point of diversion.

18 MR. HIGER: I don't have any other questions.

19

20 REDIRECT EXAMINATION

21 BY MR. MARCUS: | '

22 : Q. Now, George, you mentioned that 1925 was the
23 first time that you were acquainted with the use of water
24 out of Placer Creek.

25 Can you say whether or not that use has been
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] continuous since 19257

2 A. No, Barry, i couldn't say continuous. I was

3 Just up there on occasion.

4 Q. But was there ever any five-year pericd since

> 19252

e A. I never went five years without golng up there.

/ I would say that there was never a time that there was a

8 five-year period that they didn't use the water.

9 Q. All right. Now, you estimated the flow in

10 | Placer Creek from 50 inches down to 10 inches?

" A. It might have diminished down lower than that.

12 Q. Yes,

13 A. In the dry season, depending on the season.

14 Q. And that's an estimate of the average flow of

15 Placer Creek?

16 A. That would perhaps be my opinion of an average.

17 Q. Now, George, did the Casners use that 50 inches

18 when 1t was actually flowing 50 inches?

19 A. I never knew of any going on down below, but

20 I didn't check it that close.

21 Q. In other words, am I correct in saying that the

22 1| Casners used all of the water that was in Placer Creek from

23 the time that they began irrigating?

24 A. I think generally speaking they used most of

25 the water.

‘ E!lf'

JOHN C. TUCKER 28 “ER“F‘LM

COURT & DEPOSITION REPQRTER




R

W F W

20
21
22
23
2k
25

Q.

Casners only used ten inches out of Placer Creek?

A.

only just by sight, observation, what I observed.

Q.

water?

A.

JOHN C.

TUCKER
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the water out of Placer Creek, they were using all of the

using all of the water.
MR. MARCUS: I don't have any other questions.

MR. HIGER: I have nothing.

In other words, you are not testifying that the
No, I had no reason to measure the stream flow,

But you did observe that when they were using

At any time that I observed it, they were

(The deposition concluded at 11:00 A.M.)
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VERIFICATION

STATE OF IDAHO, )
County of ﬁXEQCk 3 53

I, GEORGE EMERSON, belng first duly 5worn on my
cath, depose and say:

“That T am the witness named in the fofegoing
deposition, consisting of pages numbered 1 to 29, inclusive;
that I have read the said deposition and know the contents
thereof; that the gquestions contalined therein were propounded
to me; that the answers to sald questions were given by me,
and that the answers as contained therein {(or as corrected

by me therein) are true and correct.

. P >
" GEORGE EMERSON

Subscribed and sworn to before me this JO Th day |

of S? é::s y 1973, at %Qm& s Idaho.

My commission expires (;/7) .
/
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3 tj STATE OF IDAHO, )
b | County of Ada. ) o5
5 ' |
€ I, JOHN C. TUdKER @ Notary Public in and for the
Ty State of Idaho, do hereby. certify:
8 That prior to belng examined, the witness named
9. - in the foregoing deposition was by me duly sworn to t.estify
-.':10_ - the truth, the whole trutlﬁ and nothing but t_he truth;
H N That said deposition was taken down 5y me in
| 12 _shortﬁand at the time and place therein named and
]3 thereafter reduced to typewriting- _unde‘r my direction, and
14 .y that the foregolng transcr_ipt .corntains- a full, true and
IS’ | verbatim‘ recoi‘d of the said deposition.
"16-_- I further certify that I have no interest in the
17 event of the action. o
isﬁ " WITNESS my hand and seal this égday of
19 4 _%a-.e-.dd__ 1973. -
2i1_. %ﬁgd‘ﬁ?
Rotary Public 1R and
22 for the State of Idaho.
23 '_ — My commission expires 2-1-T4,
2k SI;:e“o‘i ";d,};,;f :,‘
s ;ie”;‘li"{:::zf:i P
g :-. :‘nm\g\m e o e

A
i
Bl

trm—

bt cn P /7
L C. J{OL
N AR, Clerk

2

S ORI

WA ERE

Lo eE
e A
H i T R

A% R



T

coS

-

HiGHLAND

(2

S P

v

}21.53 .
JORIN W . CASNER

HIGHLAND L &L.Co.
(L

Lrewson)

DEPOSITION EAHIBIT

No. 772‘.@65—;
/ /7

%OHN% ZUCKE;;}

Notary Publie
Official Court Reporter



CHRFMAN HORRCE

CHBPMNN,. ERRL

MARCUS, CRRIG &-/or BARRY
FEF N, FTH BT.. BOISE., ID 23I7az2

Saurce: FLRCER CREEK trih. Ta THORN CREEN
Friowily Dale: 81-01-18925

Oiversion PL. NHNE Sec 38 T @3N R 83&

Use: IRRIGRTION (8,38 CFs5
COMESTIC (8.30 CFSs
In: NWNE Sec 2B T B3N R 858  FoOR 28 ACRES

WCROFILNED



3/83 o ¢

IDENT. NO. 63~5373

IDAHO DEPARTMENT OF WATER RESOURCES

WATER RIGHT
DATA ENTRY LOG

Initials Date Item

ip 6/13/85 Original form entered
Edit Report Correct
Date Protested
Date of Hearing
Date Approved/Denied
(Proof due date, stage and/or status,
conditions of approval, water district)
Record Verified
Amendment Approved
Extension Approved
Partial Proof
Proof Complete

Field Exam Received

Field Exam Accepted
and changes entered

License Updated

Transfer Updated

Keypunched by State Office




