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Map of proposed project:

11.

Scale: 2 inches equal 1 mile

BE IT KNOWN that the undersigned hereby makes application for permit to appropriale the public

waters of the State of Idaho as herein set forth.

;}‘ 2z /}fm M¢/,uﬂ/
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State of Idaho

(&
Department of Water Resources &

<

£z

WATER RIGHT LICENSE &

("-

WATER RIGHT NO. 63-7146 %

Priority: September 9, 1968 Amount : .08 CFS 3.6 AFA 3
This is to certify, that F. LA MARR HEYREND 2
3436 BRYSON WAY b
BOISE, ID 83704 has complied with the terms and conditions &

of the permit issued pursuant to Application for Permit dated September 9, 1968, and X
has submitted proof to the Department of Water Resources on September 30, 1983 that &

water has been applied to a beneficial use; an examination by the Department 1nd1cates
that the works have a dlverS1on capaczty of .16 cfs of water from;

JOHNSON CREEK “_ : "”j . tributary to CLEAR CREEK

and that a water rlght has been establlshed as follows- 5

BENEFICIAL USE ~  PERIOD OF USE  RATE OF DIVERSION = VOLUME
Domestic T 01,01 to 1231 .08 cfs. . - 3.6 afa
LOCATION OF POINT OF DIVERSION(S): MWW , Sec. 20, Township 5N, Range 4E

_ : Boise County
PLACE OF USE: Domesgtic

TWN RGE SEC

5N 4E 20 'tfwﬂswww_ 
oamnnqousnmumams

1. The rlght to the use . 0of the water hereby conflrmed is: 1im1ted
to the amount which can‘actually be beneficially used and is
restricted and.appurtenant to the lands or place of use and to
the purpose herein described, as provided by the laws of Idaho.

2. This right is subject to all. prlor water rlghts and may be forfeited
by five years of non-use.

3. Modifications to or variance from this llcense must be made within
the limits of Section 42-222, Idaho Code, or the applicable Idaho law.

4. Use of water under this license is subject to control by the
watermaster of State Water District No. 63 .

5. Domestic use is for 3 homes.

This license is issued pursuant to the provisions of Section 42-219, Idah e.
Witness the seal and signature of.the Director, affixed at Boise, thisé L2 day

.of A;Q Z /L 190 7.
e AN Cg oy
By ok : -~ Pirector &;;?7 '

R - R R G -G G- G G- - R R G G B G G Ry G Gy Oy B R Gy R Gy G R G R R R R G R R R R R R R



BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PROTESTED APPLICATION
MEMORANDUM DECISION

FOR PERMIT NO. 63-7146 IN THE NAME OF
AND ORDER

F. LA MARR HEYREND, M.D.

St Nt Mt g N et

On September 9, 1968, F. La Marr Heyrend, M.D., applied to the Department
of Water Resources for a permit to appropriate 0.50 cubic feet per second of water
from Johnson Creek, tributary to the Boise River system to be diverted within the
NW4NWy, Sec. 20, Twp. 5N, Rge. 4E B.M., Boise'County, to be used for domestic fok
ten residences, stockwater and irrigation of 2.5 acres.

Notice of the application was published in the Idaho World, Idaho City,
Idaho on November 14 and 21, 1968. A protest against approval of the application
was received from M. W. Wharton and Leoda N. Wharton on December 5, 1968.

On October 17, 1978, a conference was held in Boise, Idaho. The applicant
was present and represented by Mr. John 0. Fitzgerald, attorney. The protestants
failed to appear. An Order to show cause why the protest should not be dismissed
was sent to the protestants on October 19, 1978. Mrs. Leoda N. Wharton responded
to the order on behalf of her deceased husband, Marvin W. Wharton. Mrs. Wharton
indicated that she had sold the property to Mr. and Mrs. Howard S. Wingate and they
were unaware of the conference scheduled for October 17, 1978.

On December 13, 1978, a conference was held in Boise, Idaho. Both the
applicant and protestant, Howard Wingate appeared; however, since the protestants
did not feel they had a good knowledge of the water situation on their property
because they had oniy recently moved there, it was mutually agreed by the applicant
and protestants to postpone the conference for about one year until the protestants
had a better understanding of their water requirements. In a letter dated February
8, 1978, the Wingates expressed their desire to continue with the protest of the
Whartons as successors in interest to the property on Johnson Creek.

On April 17, 1980, Dr. Heyrend reduced the amount of water to be appropriated

8 cubic feet per second for domestic purposes for 3 residences only, eliminating

o

tockwater and irrigation uses.

Wi

On:dune 4, 1980, another conference was held in Boise, Idahc. Both the

icaﬁt and'ihe protﬁstaﬁts were present. Also present was Mr. Doug Ladd a con-

]

app

cerned property%angr.dewnstream from the applicant. The major issue raised by the



=t

protestants was whether Johnson Creek has water available for appropriation through-
out the entire year. In addition, the gquestion of whether Dr. Heyrend should be
allowed to appropriate public water for the development of two additional houses to

be sold for profit, was also raised. The testimony of all parties was heard at the
conference and it was agreed that the department should reach a decision in the matter
based upon the information presented at the conference, the official files and the
records of the Department of Water Resources and the Director's understanding of the
law, the Director of the Department of Water Resources makes the foliowing Findings

of Fact, Conclusions of Law, Analysis and Order:

FINDINGS OF FACT

1) During most months of the year, water is flowing in Johnson Creek. The
reduced water periods are from July through September.

2) The applicant has two homes Tocated on his property in close proximity
to Johnson Creek and intends to construct another house. A water system from Johnson
Creek has been developed for these houses. The existing system is a gravity pipeline
from the creek to a 600-gallon storage tank.

3) The applicant stated that the water system now in existance produces a
one~-inch pipe full of water flowing the entire year.

4) The protestant has filed a claim to a water right No. 63-4736 with the
Department of Water Resources for domestic and irrigation with the means of diversion
being a 1 1/2 HP pump and a 1 3/4 inch pipe, however, he presently uses water by
dipping water with a bucket for domestic use only.

5} The protestants' homes is located 1/4 mile below the applicant's property.
The protestant stated at the conference, that on that day (June 4, 1980) there was
water between 1 and 1 1/2 inches deep flowing through an 18-inch culvert on his property.

6) On June 4, 1980, Mr. Ladd filed an application No. 63-9390 to appropri-
ate water from Johnson Creek.

CONCLUSIONS OF LAW

1) There is unappropriated water available in Johnson Creek during the major
portion of each year for appropriatior under a permit with a 1968 filing date.

2) The appropriation of water into a system for distribution to houses that
will be sold is not speculation since the applicant in this instance is not filing to
simply preserve the water for future sale but intends to construct and use the system.

3) None of the other items described in Section 42-203, Idaho Code, which

may be considered by the Director in evaluating an application for permit, were of

MEMORANDUM DECISION AND ORDER -- Page 2



o ¢
concern to the protestant, and therefore, were not raised as issues at this conference.

4) Thé applicant is entitled to a permit from the Department of Water
Resources with certain conditions and Timitations.

ANALYSIS

Johnson Creek has a limited drainage area and during certain times of the
year may cease to flow. There are not sufficient records available to indicate when
the creek will become completely dry. Testimony presented at the conference indicates
that water in the creek can cease to flow in one area and surface in another during
various times of the day. Dr. Heyrend indicates that his system would be reguiated
on a demand situation and when the storage tanks are full, all the overflow water will
return to the creek.

The protestant has a claim on file with the Department (see Findings of Fact
No. 4}. At the conference, he indicated that his means of diversion was a bucket for
domestic use and there was no permanent diverting works to his house from Johnson Creek.
Mr. Wingate may have established a right to continue to dip water from the stream but
any enlargement of use must be later in priority than this permit.

Dr. Heyrend indicated at the conference that he plans to supply three (3)
homes with domestic water. An application is not speculative if the applicant fully
intends to develop the water as described in the application even though once developed
he proposes to sell the improved property.

The Idaho Constitution in Article XV, Section 3 states in part, "...the
right to divert and appropriate the unappropriated waters of any natural stream to
beneficial uses shall never be denied, ..." 1In 1977, the Department determined that
there is no surface water available for appropriation to be used consumptively during
the period of June 15 to November 1 of each year upstream from Lucky Peak Reservoir.

It should be noted that domestic use can be considered by the Department as non-con-
sumptive if water is not used for irrigation, lawn or garden watering as a part of

the domestic water right. Since application No. 63-7146 was filed in 1968, however,
prior to the determination of water availability in the Upper Boise River Drainage,

the condition providing for limited domestic use only has not been shown as a condition
of approval for permit No. 63-7146.

ORDER

IT IS, THEREFORE, HEREBY ORDERED and Application for Permit No. 63-7146 is
APPROVED subject to the following conditions:

1) This permit be and is subject to all prior water rights.

2) The use of water under this permit is subject to control of the water-

master of Water District No. 63.

MEMORANDUM DECISION AND ORDER -- Page 3
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3. The applicant shall provide the watermaster ready access to his
point of diversion.

4. The diverting works shall not obstruct or block the natural
stream channel and all overflow water produced by the stream shall be returned
directly to Johnson Creek.

Proof of construction of works and application of water to
beneficial use shall be submitted to the Department on or before October 1, 1983.

Dated this ZQ day of September, 1980.

Director

MEMORANDUM DECISION AND ORDER -~ Page 4



T

lot 108 ' . ‘

Clear Creek Estates 4 =

2.

3.

7’ l;'y

\.7

. Name of applicant F.

identification No.

Application No.

STATE OF IDAHO
WATER RESQURCES
ECOAMATION

DEPARTMENT OF R

APPLICATION FOR PERMIT

To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK)

Ia Maryr Yevrend, M.D,

Boise, Tdaho &£3764&
23205

post office addreSSAM&ees_evemHé

Johnsor Creek Roige River

Source of water supply which is a tributary of

G3= 7)1

a. Locatian of point of diversion is i) Va of __ NW Va of Section 70 Township N
Range 4E B.M. *ﬁ o155 ¢/ County; additional points of diversion if any:
b. if water is not consumed, it will be discharged into Tohnson Creek atapointin_SW 1
of MW Vs of Section__ 20 Township__ 2N Range 4 B.M
Water will be used for the following purposes:
%Z ofs .Oomcshc.g purp 1 /e 12/3)
mount T B v A 3 i ¥ {(both dates inclusive)

/% (cfs or acre-feet per annum)
mount =2 for_~berses purpose from__#prit—— to_Beeember—b, (hoth dates inclusive)

9 (cfs or acre-feet par annum}
'O J/fﬁ%{mf for_~Ferdigation. pyrpose from &prii—% to Peeember— (hoth dates inclusive)
5.

(cfs of acre-feet per annum)

Total quantity to be appropriated:
"7,

- Y~ AT o
a. =5 2 08 cubic feet per second and/or
b. . acre feet per annum.

Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, efc. Water ta be diverted arnd filtered
into redwood collccting hoges and nined to 7,000 gal. storage tank. From
VJ’ g’;

tank 1+ will he piped to *en- summer home areas. System to he designed

to meet standards of State Dept. of Health concerning human consumption.

b. Height of storage dam___....  feet, active reservoir capacity acre feet; total reservoir
capacity_______acre feet, materials used in storage dam:
Period of year during which storage will occur to inclusive.
(Mo. Day) (Mo, Day)
¢. Proposed well diameter is_________inches; proposed depth of well is____ feet,

a. Time required for the completion of the works and application of the water to the proposed beneficial use
3

s years.

b. Estimated construction cost is $_%, 000

Description of proposed uses:

a. If water is not for irrigation:

(1) Give the place of use of water: W Vi of NW Vi of Sec'rion__?o— Township. 5M
Range 4E B.M. o

(2) Amount of power to be generated:__None _ hp under feet/o’f head. ,

(3) List number of each kind of livestock to be watered € - “‘f/

{4) Name of municipality to be served  Caduceus Ranch, - . or number of families to be

supplied with domestic water & 3 ‘3‘-'“"?7% f -&/

{(5) If water is to be used for other purposes describe: i ; i LIS

By Kleane:



b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEV, Nw, SWiy SEVa
TOTALS

TWP. RANGE SEC.
NEVs | NWVal 5W4| SEVa | NEVa [NWYa| SWia| SEVa | NEVY | NWYe| SWVa| SEVa | NEVa |NWVa| SW4| SEVa

sv | 4B | 20 % h % | 2 Acres

Bt ok

Total number of acres to be irrigated
NONE

c. Describe any other water rights used for the same purposes

~ £ { e g
et s
. A St

9. a. Who owns the property at the point of diversion

b. Who owns the land to be irrigated or place of use Clear Creek Estates - Town & Country Realty

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the
applicant is purchasing above land on contract

applicant to make this filing

10. Remarks
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Map of proposed project:
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Scale: 2 inches equal 1 mile

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the pubklic

waters of the State of Idaho as herein set forth.
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. Priority: Sept. 9, 1968

& P
Received by_é_ Date f” /j Timej 2 adeFA

Preliminary check byik‘ﬂ Fee $ “'00. Q"IO“Q .
Receipted by_«é//—'\ Date ?"//-—’éf - /fﬁ/,/ #c;& é d

Publication prepared by KB __ Date 10/31/68
Published in Idaho World
Nov. 14 & 21, 1968

Publication dates
Publication approved__t& Date 1/16/69

Priority reduced to_._________.__ Reason

Protests filed by: __ M.W. & Leoda N. Wharton

Copies of protests forwarded by, ks

Hearing held by Date

Recommended for  approval denial by____

ACTION OF STATE RECLAMATION ENGINEER

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of
Idaho No. _w, and said applicafion is hereby APPROVED

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construction of waorks and application of water to beneficial use shall be submitted on or
before OCtOber 1 , 19 83 .

c. Other:
PURSUANT TO MEMORANDUM DFCISION AND ORDER

2. Denial of said application is for the following reasons:

Witness my hand This_zéday of September 19_80




BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PROTESTED APPLICATION

FORi'PERMIT NO. 63-7146 IN THE NAME OF CERTIFICATE OF MAILING

e N e M et S

F. LAMARR HEYREND, M.D.

I HEREBY CERTIFY That on the 1st day of October, 1980, true and
correct copies of the foregoing MEMORANDUM DECISION AND ORDER, was mailed,
postage prepaid to:

F. LaMarr Heyrend
6003 QOverland Road
Boise, ID 83705

Howard 5. Wingate
8736 S. Cloverdale
Boise, ID 83709

Douglas Ladd
1525 Grant
Boise, ID 83706

/




> uinal

‘AFFIDAVIT
OF
PUBLICATION

STATE OF IDAHO
}u.

COUNTY of BOISE

W"%’“*ﬁ‘ , being

duly sworn, deposes and says:
That he is the manager and prin-
cipal clertk of THE IDAHO
WORLD a weekly news paper
published at Idaho City, in the
County of Beise and State of
Idaho; that said paper has been
and is in general circulation
in the wcounty aforesald, and in
the vicinity of Idahe City; that
the adveriisement, a copy of
which is hereto attached, was
published in said newspaper

'___.—-l
once a week for / cd con-
secutive weeks in the entire and
regular issue of every number of
said paper during the period
and time of publication, and was
published in the newspaper pro-
per and net in a supplement;
that said paper has been estab-
lished and regularly and contin-
uously published for more than
seventy-eight weeks past pre-
vious to the first publication of
this notice. Such notice was pub-
lished in the issues beginning

with Jlov. /4 ,198 &

and ending with the issue of

Net. X , 1963

Subscribed and sworn before
me this- / ? day of

NOTICE OF APPLICATIGN
FOR WATER

Notice is hereby given thai

F. L,a Marr Heyrend, M.D,, 106

North Katah, Beise, Idzho, has .

on Septembey- 9, 1968, applied
for permit under application No,
63-3148 to divert .5 cubie feet
per second of water from John-
son Creek, tiribuiary of Boise
River. Waler will be diverted by
a collection box, pipe, and stor-
age tank within the NWANW X4,
Sec. 20, T- 5N, R. 4E, B, M,
Roise Couniy and is to be used
frem April 1 to December 1,
for culinary use, stockwater,

and jrrigation in the SWYLNW- .

14, Sec. 20, T. 5N, R. 4E., B-M-

Any protest against this appli-

cation must be filed with the
Depariment of Reclamation
within ten days from the last
date of publication of this no-
tice-
R, KEITH HIGGINSON
State Reclamation Engineer
Pub. Nov. 14 - 21, 1968

sl ey P



April 6, 1987
F. LA MARR HEYREND

3436 BRYSON WAY

BOISE, ID 83704

RE: Permit No. 63-7146

Dear Permit Holder(s}):

Enclosed herewith is a copy of the Water Right License issued on the
above referenced permit.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJ:sc

Enclosure



Form 2191\ . ‘
2/84 STATE OF iDAHO

DEPARTMENT OF WATER RESOURGES T Jall 20 1986
BENEFICIAL USE FIELD REPORT

Department of Water Hesources
PermitNo. /"%

1. Owner: L", /",—-’1 VA S . e Phone No.
Current Address: e T A A
2. Accompanied by: .- _ EXAM. DATE: = <t i 05"
Address: Phone No.
Relationship to Permit Holder:
3. Source: e tributary to ‘ a0 ’f};_;ﬁf;;: -
4. Well/Diversion* Motor Motor Pump ‘Putntp Serlal No. or
No. Make HP Serial No. Make Dlscharge Slze

*Code with points of diversion, system diagram & photos on reverse side. Disregard if only one.

5. System Description (As operating at time of measurement. Indicate pressure, number of sprinklers, etc.)
[ . 4 P . ;-:.J:f—!; I": oF B s : . . - P D B '

L I RS AT IR e Lo e Ty _ S A '?""'
‘y i ’,{7‘ - '/;,::’:/__ o " , ) r-';’/f“/ — T e - - o o ot i ‘!"r_;_z," -
i T A A L . A VA e S L
¢ - R - / “ Aol
. e P L
- R W Frd 2 ‘ LA
s L . .'!/ ) . 7 - S
Calib.
6. Measurement Equipment Type Meke Model No. Serlal No. Size Date
7. Measurements D Additional data/computation sheets attached
8. Point(s) of Diversion: Indicate Method of Determination
Ident#| Y| %| Y| Sec.| Twp.| Rge. Survey Information from Known Corner County Remarks
7 I Y A L T Ee e e o L
9. Irrigation - give acres served by system at time of exam.
Place(s) of Use: Indicate Method of Determination
1 NE 1/4 NW 1/4 sSW 1/4 SE /4
Twp. Rge. Sec. [Neva [Nwi/a [swi/4 [SE1/a [NE1/a [NWI/G[SWI/a [SE /4 [NE 174 [NW1/4 [Swi/é [SEI/4 INE74 INWI/4|swI/A|SE /A Totals
SAT e I [£)

Total Acres




10. Other water rights on these lands /j/éff-/f
11. Other water right diverted from same p.d. Aops

12. Diversion and Dellvery System Diagram: Indicate ail major components and distances between compo-
nents. Indicate ditch size/pipe i.d. as applicable. Indicate on systems with measurement port the
distance between the port and the nearest component/pipe bend/restriction both upstream and
downstream, and the inside pipe diameter at the measurement port. On multiple diversion systems
indicate how diversion systems are connected.

Aerial Photo of Place of Use Attached

13. [ Photo of Diversion & System Attached X or Map of Irrigated Acreage Attached

14, Remarks

15. Recommended Amendments

|:| Change P.D. as reflected above O Add P.D. as refiected above E None
[ Change P.U. as reflected above Q{D Ad U. as reflected above L1 other
16. Examiner's/Consultant’s Signature L2 ﬂ/—’zi’ Date ////;?/fj/

Consultant’s License Number

IDWR Director's Authorization to Conduct

Beneficial Use Examination )/o? féfotﬂ
Date

CONSULTA SEM;;FV L g




' Dasy iﬁsnnc .
Ranch

e
o

77




7.

9.

10.

11.

- . RECOMMENDED AMOUNTS .

Permit No. Priority Amount App. Date Date Proof Submitied System Capacity

Permit Holder:

Address:

Source: tributary to

Beneficial Use Pericd of Use Rate of Diversion Annual Volume
From To Q (cfs) V (afa)

‘r/“ ) e g " -~ s [
Uomeszre (5] o) s pofdes  Fepes

Allowable Maximums: & (4“47(;,5@/ I o AFA
. N Y, v
Point(s) of Diversion: NER gy s et I/
No. | Govt. Lot Ya fa Ya Sec. Twp. Rge. County
Place(s) of Use
NE 1/4 NW 1 /4 Sw 1/4 SEI/4
Twp. Rge. SeC. |Nei/4 [Nwi/a |[SWi/4 SE 174 INE (74 [NWIZA[SW1/4 [SEI/4 |NEL/4 [NW1/4 [swi/4 [SEI/4 [NEL/e [NwisalswisalsEve Totals

Total Acres

Recommended Conditions/Remarks:

Recommended Amendments

O] Change P.D. as reflected above [ Add P.D. as reflected above /E(None

[0 Change P.U. as reflected-above [1 Add P.U. as reflected above [] Other

Examiner's Signature ( A7 QWQ{{"(‘ZL{ Date ////‘;’//075
— 3 7

Checked in Regional Office by Lh S _ N Date __/ //5/36

Approved in State Office by %g) ﬂU/’Y(/\é/ § L D:ate 3-20-f 7

DN k4wl 3725787



Form 2198 I I

5/84 STATE OF IDAHO
DEPARTMENT OF WATER RESCURCES
LICENSING REPORT
= D/

Permit No.

1. Measurement Calculations
a) Field Measurement Calculations (Include theoretical capacities and system capacity)

Jo X £ 8 X .5 _ Jo ¥ d{/@%/

.-"_-_-____"—"’

S0« F o7 VF33) o, R

b) Volume Calculations for Irrigation:

V.» = (Acres irrigated) x (Irrigation Requirement) =
Vo = [Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.9835 =
V  =Smallerof V. and V,, =

¢) Volume Calculations for Other Uses:

_ — JoSd = 5, o AF PN
,&0/}75577@/ 5 AONES )C'_/l /

(C; AL BEFORE o/ -fOUSE  BE ONAE  iom /rﬁ-ﬁm
Ot &IPA7EH. R7S. 1Ad JHHE LPPER Bo/se A2 LR INACE)

2. Overlap Review

a) Other water rights with same place of use: /1//1/(/5

b) Other water rights with same point of diversion: A/é/[/,c’

¢) Analysis:

L: : CoLeER .
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STRTE " OF T DRHQ

DEFRRTHENT 0OF MRATER RESCGURCES
Hestern Realon

—— L PP S S ~ria e s

Stalehouse
Boize. Idaho BIEF2AH
CPORY EFRG-2190

AFPRIL 28, 1984

F. LA MARIE HEYREND

I4IE BRYSON WAy
BQISE ID 8374

RE: Permit No. B8I-F148
Drear FPermit Holder:

e acknowledse recelel of vaur slalement submitted ag Frood of beneficial
uxe for the abouve referenced rermil. '

Before a license can be Iissuved, a field ewamination musl he made by a
trerrexentalive of Lhis derariment.

A field examiner will canlact vyou Lo artrange Lo evamine yvour =ysiem.
I+ yvau have apy guesltions regardins the Ffield sxaminalion. rpleaxze
pontact This office by phane at 334-21%8 or In persan In the Lhird
Flaag~ State Towsres Bulldins. 958 losl Stale Stresl, FBafze.
Sincerely.

s dudy Pense
Seorelary

WiCRGFILMED

APR 1 4 t9g/

(S i
e S |



February 24, 1984

F. LaMarr Heyrend
3436 Bryson Way
Joise, ID 82704

Dear Dr. Heyrend:

Re: Permit No., 62-7148

This office acknowledges receipt of the statement of bheneficial use
postcard submitted for this permit received on September 30, 1382,

Before a license can be issund, a field examination must bs made by a
representative of this department, We cannot tell just when this
axamination will be made, but ogur examiner will contact you to schedule
the exam at a convenient time,

If you have any questions regarding the field examination, please
contact our Western Regional office at 334-2190.

Sincerely,

RITA 1. FLECK
Sacretary/Records Manager

cc: Western Region

ﬁhtj!%ggﬁéﬂ] i
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DEPARTMENT OF WATER RESOURCES

The IdahQ-artment of Water Resources will consider this c' a statement that the permit
holder{s} ™® completed development to the extent shown belo™®, Permit No. 6 % .11:{(';

Name{s} of Permit Holder: F LAM éncl N
Post Office Address: b SN ‘ﬂ_krzcm .
& ——————— —_—

_ Toeho 93?Q‘I_f el No.
Soug_jgofWater:‘ TM

Extewi of Use: & Domestic .. Inumber of households)
P [ Stockwater . _ _ (number and type of stock)
O Irrigation {acres)
O Other _ 3 _ B
Mea;hring Device: Required? O Yes No Installed? [0 Yes [0 No
AccéSS Port: Required? [0 Yes g’No Instalted? [ Yes [0 Mo

The above information is a true statement of the extent to which the above numhertéﬂ‘ parmrt has
been developed. |

— Ysoles F g

Date Signature of Permi
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SEP %0 Wil
IDAHO DEPARTMENT OF WATER RESOURCES

L'vwrrmem of mtmaiH%SE
BOISE, IDAHO 83720
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s T QI' E UF 1DAHD '.l
DEPARTMENT OF WATER RESUDUKCES

A Y A v Y S R D U e T O O T i ol B e O e Y P T N A S TP T R e e TR e A e P R AR S e T U T T e R R e

STATEHUUSE

BOISE, IDAHD B372D
{20d) 334-4430
CERTIFIED MALL

HEYREND, F. LA MARR
106 No LATAH [128¢ )

BOXSE, ID 83704
PROUF DUE ROTICE

JULY 31, §1983
DEAR PERMIT HULDERS

ONE OF THE CONDITIONS OF APPROVAL UF YUUR WATER PERMIT MO, b3=7146

WAS THAT PRUOF OF THE EXTERT OF YOUR BENEFICLAL USE MUST BE SUBMITTED TO
TH1S OFFICE ON OR BEFORE OCTOBER 0l, 1983, (SEF LAST PAGE OF YDUR
APPROVED PERMIT UK YUUR LAST APPRUVED EXTENSION REQUEST), ENCLOSED Is A
POSTCAKD WHICH MAY BE USED TO SuUBMIT THE REQUIRED PRUDF,

IF YOU HAVE NOT FULLY COMPLETED YUUR PRUOJECT, AND YOU UK A PREVIQUS OWNER
OF THIS PERMIT HAVE NOT RECEIVED A PRIUR EXTENSION OF TIKME, YOU HAY REQUEST
AN EXTENSION OF TIME IF THE DELAY 15 FUR REASONABLE CAUSE ASB PROVIDED XN
SECTION 42«204, 1DAHU CODE, IF YUU HAVE BEEN PREVENTED FROM PROCEEDIRG

BY A GOVERNNENTAL AGENCY UR BY LITIGATION, MORE THAN ONE EXTENSION OF TINME
CAN BE GRARNTFD, AN EXTENSIUN OF TIME REGUEST FORM 15 ENCLOSED FOR YOUR
CONVENTENCE,

EITHER THE BEREFICIAL USE POSTUARD UR A REQUEST FUR AN EXTENSION OF TINE
MUST BY RECEIVED wY THIS UDEPARTMENT UN OR BEFUOKE THE ABUVE DESCRIBED PRODF
DUE DATE., IF NEITHER I8 RECEIVED, IHE DEPARTMENT wILL SEND YDU A LAPSE
NOTICE, WITHIN SIXTY (&0) DAYS DF THE MALLING OF TWE LAPSE KNOTICE, TFHE
PERMIT ¥ILL NO LONGER BE OF ANY FUORCE NUK EFFECT,.

SINCERELY,
RITA FLECK
SECRETARY/RECIOKDS MANAGER

ENCLOSURES

TRTLTATIN




3/79 . .

IDENT. NO._& 3~ 744 ¢

IDAHO DEPARTMENT OF WATER RESOURCES

— ot —— — — —— ———— — i — — — ——— — — — —— — b k. g —— —

WATER RIGHT
DATA ENTRY LCG

Initials Date Item

Original form entered
Edit Report Correct
Date Protested
; i Date of Hearing

‘2 ME \ &Z“‘c@ Date Approved/Denied
(Proof due date, stage and/or status,
conditions of approval, water district)
Record Verified
Amendment Approved
Extension Approved
Partial Proof
Proof Complete
Field Exam Received

Field Exam Accepted
and changes entered

License Signed

Transfer Approved

A (2 30 7T Keypunched by State Office
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S‘e of Idaho .
DEPARTMENT OF WATER RESOURCES

STATE OF_FICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS ' Mailing address:
Govemor Statehouse
. Boise, Idaho 83720
C. STEPHEN ALLRED (208) 334-4440
Direcror

October 1, 1980

F. LaMarr Heyrend

6003 Overland Road

Boise, ID 83705

Dear Mr. Heyrend:

Re: Application for Permit No. 63-7146

Enclosed is a copy of your approved Application for Permit No. 63-7146
along with a copy of the Memorandum Decision and Order. We direct your
attention to the conditions of approval as set forth in the Order.

Any person who does not agree with the decision of the department may
request a rehearing bhefore the director within twenty (20) days or may
appeal directly to the district court within sixty (60) days of the date
the decisicn is mailed.

S1ncere1y,

L GLEN SAXTON
Chief, Operations Bureau

LGS:rf
Enclosures

cc:  Howard S. Wingate
Doug Ladd

MIERUT LY



I The Mdter Qﬂﬁum y 9
£ Reewid No 63-7146 n ) R | | A‘iw“t
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63-7146 - F. LA MARR HEYREND, M. D,
2nd FLOOR CONFERENCE ROOM, IDAHO DEPARTMENT OF WATER RESOURCES
450 W. STATE STREET, BOISE, IDAHO
FRIDAY | JUNE 6, 1980 at 10:00 P. M.
ROSTER OF ATTENDANCE

HEARING CONDUCTED BY Beb F leeror 1 Lee Disco

Name %ww,od,?@zf pdress g 77/ 5 CDnssesally Representing

Dowp Aaoa ST bW AJE.
/=, A M ee A/ze.-’/,e;/m FHA3L PBAgsers, Beisee,

$3743




63-7146 - F. LA MARR HEYREND, M. D.
2nd FLOOR CONFERENCE ROOM, IDAHC DEPARTMENT OF WATER RESOURCES
450 W. STATE STREET, BOISE, IDAHO
THURSDAY, APRIL 17, 1980 at 10:00 A. M.

ROSTER OF ATTENDANCE

HEARING CONDUCTED BY Qayrd Shaw & Bob Flegmor

Name Address Representing

/f%ﬁﬂpﬂhé,

MICRGFILMED
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June 2, 1980

Dr. F. LaMarr Heyrend
A003 Overland Poad
Roise, Tdaho 83705

Dear Pr. Heyrend:

| o \
This letter is to confirm your confersation with Mr., Hob Fleenor and my telephone

conversation with your secretary on thie date.

This confirus the chhnge in your hearing date from June 4, 1980 at 1:

to June 6 1980 gt 10:00 a.m. at the gane location.
Please notify me if there are any additional changes,

Sinceedly,

HELFN 1., BARRIMGTOM
Secretary

WERGRNED




June 2. 1980

Howard S, & Ruby M. Wingate
8736 8. Cloverdale
Roise. Idaho 83709

Dear Mr, and Mrx, Wingate:

This letter is to confirm my telephone conversation with Mrs. Winpate j
concerning the change in date and time of a hearing of t¥ELTE protest
against F. LaMarr Heyrend's Application for Permit Mo. 63-7146.

This confirms the change in hearing date from June &4, 1980 at 1:00 p.m.
to June 6. 1980 at 10:00 a.m, gt the same location,

Please notify me if there are any additional changes,

Sincerely,

WELEN L. HARRIMGTOW
Secretary



PS Form 3800, Apr. 1976

No. A7eaLy

RECEIPT FO® CERTIFIED MAIL

NO INSURANCE COVERAGE PROVIDED—
NOT FOR INTERNATIONAL MAIL

{See Reverse)

SENT TG
L Hmedared LN ey e

STREET AND NO.

/o :L‘d Ql%i I%f _
P.0., STATE AND ZIP

Poise S 370
POSTAGE $
CERTIFIED FEE ¢
v I S
L SPECIAL DELWERY ¢
[T
o RESTRICTED DELIVERY t
E o o——— e e e
e el '-'2-' %FEI?J‘:IIEI‘;(EDWHOM AND DATE ¢
- 5>
2ixs "
X | o3 | Y7 [ SHOW TO WHOM, DATE, ANDH ¢
b= | = | = | ADORESS OF DELIVERY
- | A
U, =z o
2155 [ SHOW 10 WHOM AND DATE
& | & | DELIVERED WITH RESTRICTED ¢
S | Z |DUVERY
s | 2 ] SHOW TO WHON, DATE AND
ENEE G | ADDAESS OF DELIVERY wiTH ¢
[T | & | RESTRICTED DELIVERY
TOTMEPOSTAGE AND FEES g
POSTIARK OR DATE B




STICK POSTAGE STAMPS T0 ARTICLE TO COVER FIRST CLASS POSTAGE,
CERTIFIED MAIL FEE, AND CHARGES FOR ANY SELECTED OPTIGNAL SERVICES. (see front)

1. If Jou want this\rece]‘pt postmarked, stick the gummed stub on the left portion of the address
side of the article, leaving the receipt attached, and present the article at a post office service
window or hand it to your rural carrier. (no extra charge)

If you do not want this receipt postmarked, stick the gummed stub on the lefi portion of the
ddress side of the article, date, detach and retain the receipt, and mail.the article.

f you want a return receipt, write the certified-mail number and your name and address on a

return receipt card, Form 3811, and attach it to the front of the article by means of the pummed

ends if space permits. Otherwise, afix to hack of article. Endorse front of article RETURN RECEIPT

REQUESTED adjacent to the number,

4, If you want delivery restricted to the addressee, or to an authorized agent of the addressee,
endorse RESTRICTED DELIVERY on the front of the article,

5. Enter fees for the services requested in the appropriate spaces on the front of this receipt. If
return receipt is requested, check the applicable blocks in Item 1 of Form 3811.

6. Save this receipt and present it if you make inguiry.

Yr GPO 1978 -256~915



No. 782 s

RECEIPT ! CERTIFIED MAIL

NO INSURANCE COVERAGE PROVIDED—
NOT FOR INTERNATIONAL MAIL

(See Reverse)

SENT TG

Lo Werr Moy psad

STREET AND NG. o

W0 . Lakah

PO TATE AND 2IP CODE \J

~7  R/IN

CERTIFIED FEE

POSTAGE

SPECIAL DELIVERY
RESTRICTED DELIVERY

SHOW TO WHOM AND DATE
HELVERED

B CRED it RESTRETED ¢
Bl | |
e VERY

W TO WHOM. DATE AND
RESS OF DELIVERY WITH ¢
RICTED DELIVERY

- GONSULT POSTMASTER FOR FEES

POSTMARI ATE

PS Form 3800, Apr. 1976




1.

3,

4
5.
8.

STICK POSTAGE STAMPS TO ARTICLE TO COVER FIRST CLASS POSTAGE,
CERTIFED MAIL FEE, AND CHARGES FOR ANY SELECTED OPTIONAL SERVICES. (see front)

If you want this receipt postmarked, stick the gummed stub on the left portion of the address
side of the article, leaving the receipt attached, and presentthe article at a post office service
window or hand it to your rural carrier, (no extra charge} :

you do ot want this receipt postmarked, stick the gummed stub on the left portion of the

ddress side of the article, date, detach and retain the receipt, and mail the article.

If you want a return feceipt, write the certified-mail number and your name and address on a
return receipt card, Form 3811, and attach it to the front of the article by means of the gummed
ends if space permits. Otherwise, afix to back of article. Endorse front of article RETURN RECEIPT
REQUESTED adjacent to the number.
{f you want delivery restricted to the addressee, or to an authorized agent of the addressee,
endorse RESTRICTED DELIVERY on the front of the article.
Enter fees for the services requested in the appropriate spaces on the front of this receipt. If -
return receipt is requested, check the applicable blocks in Item 1 of Form 3811,

Save this receipt and present it if you make inquiry.

Y2 GPQ 1978 -256-915



TINTH0EIN

BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PROTEST AGAINST APPROVAL )
) NOTICE OF CONFERENCE

OF THE APPLICATION FOR PERMIT NO. 63-7146 )
AND/OR HEARING

)
IN THE NAME OF F. LA MARR HEYREND, M.D. )
)

On September 9, 1968, F. La Marr Heyrend, M.D., filed with the Department
of Water Resources an application to appropriate the public waters of the State of
Idahe. On February 12, 1979, the Department received a protest against approval
of said application from Ruby M. and Howard S. Wingate.

The Department has set the matter of protest for conference and/or hearing
for June 4, 1980, at 1:00 p.m., in the 2nd Floor Conference Room of the Idaho
Department of Water Resources, 450 W, State Street, Boise, Idaho. Any hearing will
be held in accordance with provisions of Chapter 2, Title 42, and Chapter 52, Title
67, of the Idaho Code and adopted Rules of Practice and Procedure of the Department
of Water Resources. Opportunity shall be afforded all parties to respond and present
evidence and argument on all issues involved.

In accordance with Idaho Code, Section 42-203, the following issues are
involved in the consideration of the application and protest:

1. Will the proposed use reduce the quantity of water under existing water

rights?

2. TIs the proposed water supply insufficient for the purpose intended?

3. TIs the application made in good faith or for delay or speculative

purposes?

4. Has the applicant sufficient financial resources with which to complete

the project? '

5. Will the proposed use conflict with the local public interest?

Any party may request in writing five (5) days before any hearing that the
oral proceedings thereof be taken in the form of stenographic notes at the expense
of the requesting party. Any party may have such stenographic notes of the oral
proceedings, or part thereof, transcribed at his own expense. A taped record of the

proceedings will be maintained for the appeal period,



1f the hearing is conducted by a hearing officer appointed by the Director,
rather than the Director himself, a proposed decision will be submitted to the parties
and the parties will be afforded an opportunity to file exceptions to the proposed
decision and present briefs and oral arguments to the Director prior to the issuance
of a final decision by the Director. This procedure is required by Idaho Code,
Section 67-5211.

By written stipulation, the parties may waive compliance with Idaho Code,
Section 67-5211. 1If the hearing is conducted by a hearing officer, the hearing
officer will ask the parties at the close of the hearing whether they would like to
make such a stipulation.

Failure to waive compliance with Idaho Code, Section 67-5211, will not
prejudice the Director's review of a party's evidence and arguments. However, such
a waiver will shorten the decision—making process and may expedite substantially
the issuance of a final decision. Whether compliance with Section 67-5211 is waived
will not affect a party's right to petition for a rehearing of the final decision
pursuant to Rule 11 of the Department's Rules of Practice and Procedure or affect a
party's right to appeal the final decision to the District Court.

Failure to appear at the time and place set for hearing by the applicant
or protestant may allow the Department to dismiss without prejudice the protest
or the application. Any and all cost incurred by reason of such non-appearance may
be assessed against such non-appearing parties.

Dated this 2077 day of May, 1980.

e

DAVID B, SHAW
Western Region Supervisor




PS Form 3800, Apr. 1976

No. - - 978580

RECEIPT FOR-TERTIFIED MAIL

NO INSURANCE COVERAGE PROVIDED—
NOT FOR INTERNATIONAL MAIL

{See Reverse)

éé/)? ;/o’(;én d}

ﬂATE AND ZIP Eico.zﬂ( ?370V

POSTAGE

CERTIFIED FEE !
vy
] SPECIAL DELIVERY ¢
e s
o RESTRICTED DELIVERY ¢
2w
o | 12 | W[ SHOW TO WHOM AND DATE ¢
wi | £ = | DELIVERED
—| o | 2
| pe | B2
«C | mg |
| 3 [ SHOW TO WHOM, DATE, AND ¢
Bl2iE ADTIRESS OF DELIVERY
EZw

(=R}
= | = | 43 | SHOW TO WHOM AND OATE
= | & | A2 | DELIVERED WITH RESTRICIED ¢
» S|z DELIVERY
=
=] 2 | SHOW TO WHOM, DATE AND
bt o | ADDRESS OF DELIVERY WITH ¢

o | RESTRICTED DELIVERY

TOTAL POSTAGE AND FEES $

POSTMARK OR DATE




2.

.

3

STICK POSTAGE STAMPS TO ARTICLE TO COVER FIRST CLASS POSTAGE,
CERTIFIED MAIL FEE, AND CHARGES FOR ANY SELECTED OPTIONAL SERVICES. {see front)

Jou want this receipt postmarked, stick the Eummed stub on the left portion of the address

of the article, leaving the receipt attached, and present the article at a post office service
wmdow or hand if to your rural carrier, (no extra charge)
If you do not want this receipt postmarked, stick the gummed stub on the left portion of the
address side of the article, date, detach and retain the receipt, and mail the article. .
;If you want a return recei 3pt write the certified-mail number and your name and address on a
return receipt card, Form 3811, and attach it to the front of the article by means of the gummed

i ends if space permlts Otherwise, afix to back of artlcle Endorse front of article RETUI!N CEIPT
REQUESTED adjacent to the number.

4‘ If you want delivery restricted to the addressee, or to an aitherized agent of the ﬁdrpssee

entorse RESTRICTED DELIVERY on the front of the article.

5. Enter fees for the services requested in the appropriate spaces on the front of thls'\‘empt If

6.

return receipt is requested, check the applicable blocks in ltem 1 of Form 3811.
Save this receipt and present it if you make inquiry.

% GPO 1978 -256-915



PS Farm 3800, Apr. 1976

No. 475079
RECEIPT FOFTCEHT[FIED MAIL

N INSURANCE COVERAGE PROVIDED—
NOT FOR INTERNATIONAL MAIL

{See Reverse)

POSTAGE
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o gkl
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POSTMARK OR DATE
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STICK POSTAGE STAMPS T( ARTICLE TO COVER FIRST CLASS POSTAGE,
CERTIFIED MAIL FEE, AND CHARGES FOR ANY SELECTED OPTIONAL SERVIGES. (see front)

Is0f Jou want this receipt postmarked, stick the gummed stub on the left portion of the address
side of the articie, leaving the receipt attached, and present the article at a post office service
window or hand it ter your rural carsier. (no extra charge}
2 If you do not want this receipt postmarked, stick the gummed stub on the left portion of the
+ address side of the article, date, detach and retain the recaipt, and mail the article.
3. *If you want a return receipt, write the certified-mail number and your name and address on a
- return receipt card, Form 3811, and attach it to the front of the article by means of the gummed
i ends if space pérmits, Otherwise, afix to back of article. Endorse front of articie RETURN RECEIPT
REQUESTED adjacent to the number.
4( If you want defivery vestricted to the addressee, or to an authorized agent of the addresses,
endorse RESTRICTED DELIVERY on the front of the article.
5. Enter fees for the services requested in the appropriate spaces on the front of this receipt. it
return receipt is requested, check the applicable blocks in Item 1 of Form 3811.

6. Save this receipt and present it if you make inquiry.

¢ GPC 1978 -256-915
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BEFORE THE DIRECTOR OF THE DEPARTMENT CF WATER RESCURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PROTEST AGAINST APPROVAL
NCTICE OF CONFERENCE

OrF THE APPLICATION FOR PERMIT NO. 63-7146
AND/OR HEARING
IN THE NAME OF F. LA MARR HEYREND, M.D.

e et N Tt N

On September 9, 1968, F. La Marr Heyrend, M.D., filed with the Department
of Water Resources an application to appropriate the public waters of the State of
Idaho. On February 12, 1979, the Department received a protest against approval
of said application from Ruby M. and Howard S. Wingate.

The Department has set the matter of protest for conference and/or hearing
for Thursday, April 17, 1980, at 10:00 a.m., in the 2nd Floor Conference Room of
. the Idaho Department of Water Resources, 450 W. State Street, Boise, Idaho. Any
hearing will be held in accordance with provisions of Chapter 2, Title 42, and Chapter
52, Title 67, of the Idaho Code and adopted Rules of Practice and Procedure of the
Department of Water Resources. Opportunity shall be afforded all parties to respond
and present evidence and argument on all issues involved.

In accordance with Idaho Code, Section 42-203, the following issues are
involved in the consideration of the application and protest:

1. Will the proposed use reduce the quantity of water under existing water

rights?

2. Is the proposed water supply insufficient for the purpose intended?

3. Is the application made in good faith or for delay or speculative purposes?

4. Has the applicant sufficient financial resources with which to complete

the project?

5. Will the proposed use conflict with the local public interest?

Any party may request in writing five (5) days before any hearing that
the oral proceedingé therecf be taken in the form of stenographic notes at the
expense of the requesting party. Any party may have such stenographic notes of the
oral proceedings, or part thereof, transcribed at his own expense. A taped record

of the proceedings will be maintained for the appeal period.




‘ ® |

If the hearing is conducted by a hearing officer appointed by the Director,
rather than the Director himself, a proposed decision will be submitted to the parties
and the parties will be afforded an opportunity to file exceptions to the proposed
decision and present briefs and oral arguments to the Director prior the iséuance
of a final decision by the Diréctor. This procedure is required by Idaho Code,
Section 67-5211.

By written stipulation, the parties may waive compliance with Idaho Code,
Section 57-5211. If the hearing is conducted by a hearing officer, the hearing
officer will ask the parties at the close of the hearing whether‘they would like to
make such a stipulation.

Failure to waive compliance with Idaho Code, Section 67-5211 will not prejudice
the Director's review of a party's evidence and arguments. However, such a waiver
will shorten the decision-making process and may expedite SUbstantially the issuance
of a final decision. Whether compliance with Séction 67-5211 is waived will not
affect a party's right to petition for a rehearing of the final decision pursuant
to Rule 11 of the Department's Rules of Practice and Procedure of affect a party's
right to appeal the final decision to the District Court.

Failure to appear at the time and place set for hearing by the applicant
or protestant may allow the Department to dismiss without prejudice the protest
of the application. Any and all cost incurred by reason of such non;appearance may
be assessed against such non-appearing parties.

Dated this 2} / day of March, 1980.

Y.

DAVID B, SHAW
Western Region Supervisor
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Feburary 16, 1979

F. La Marr Heyrend, M.D.

6003 Overland Road

Bofse, ID 83705

RE: Protested Application No. £3-7246

Dear Dr, Heyrend:

Enclosed nlease find a copy of the written request by the Wingates

to continue the protest against approval of your water right application
that was initfated by the Whartons. The copy 1§ for your information
and files. 7

As agreed in the confarence held on Necember 13, 1978, in Boise, the
conference will be reconvened in the Fall of B79 after the Wingates
have become famfliar with their water use requirements,

If you have any questions in that matter, please feel free to contact
this office.

Yours truly,
DAYID B. SHAW
Hestern Reqion Supervisor

Enclosure

cc: Mr, John O. Fitzgerald



February 16, 1979

Mr. & Mrs. Howard Wingate
c/o Idaho City Stage
Boise, ID 83706

RE: Application for Permit No, 63-7146
In the Name of F., La Marr Heyrend

Dear Mr. & Mrs. Wingate:

This office acknowledges receipt of your request to continue the protest

of Mr. and Mrs, Wharton against the approval of the above referenced
application. As agreed in the conference held on December 13, 1978, in
Bofise, a new conference will be reconvened in the Fall of 1979 after you
have had an opportunity to bacome familiar with your water use requirements.
At that conference the following are the principle {tems that the Dapartment
can consider in efther approving or demying an application for permit
(Section 42-203, Idaho Code):

1. Hié; t?e proposed use reduce the quantity of water under existing water
eights

2. Is the proposed water supply insufficient for the purposes intended?
3. 1Is the application made in good faith or for delay or spveculative purposes?

4. Has the applicant sufficient financial resources with which to complete
the project?

5. Wi{l1l the proposed use under this permit conf]ict with the local public
interest?

If this office can be of further assistance, please feel free to contact us.

Yours truly,

DAVID 8. SHAW
Western Region Supervisor

D8S:kk
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MEMORANDUM

T0: File 63-7146

FROM: David B. Shaw

DATE: December 30, 1978

RE: Conference Held on December 13, 1978 at the Dept. of Water Resources Office

This conference came about as a result of an application for a water right
filed by F. La Marr Heyrend M.D. that was subsequently protested by Marvin W.
and Leoda Ann Wharton. The matter of the protested application was scheduled for
conference and/or hearing on October 17, 1978; at which time, only the applicant
appeared.

As a result of the Whartons, nonappearance an Order to Show Cause why they
had not appeared was prepared on October 19, 1878. 1In response to the Show
Cause Order, Mrs. Wharton contacted the Department and indicated that she was no
tonger the owner of the property that she had originally felt would be affected
by Dr. Heyrend's water right application. She indicated the new owner was
probably unaware of the conference that had been scheduled for Qctober 17, 1978.

After a conference with the Department's attorney, the new owner of the
Wharton property was contacted and made aware of the unresolved application and
protest. The new property owners, Mr. and Mrs. Howard S. Wingate, then indicated
they did wish to continue the protest against the granting of Dr. Heyrend's
application for permit.

As a result of the Wingate's decision to continue the protest, a second
conference was scheduled for December 13, 1978 at the Dept. of Water Resources
conference room in Boise. At that conference both the applicant and protestants
abpeared, however, since the protestants did not feel they had a good knowledge
of the water situation on their property since they had only recently moved there,
it was mutually agreed by applicant and protestant to postpone the conference for
about one year until the protestants had a better understanding of their water
requirements. As a result of the agreement between applicant and protestant, the

conference will be rescheduled for the fall of 1979,



F. LA MARR HEYRENMD, M.D.
State Office Conference Room
Department of Water Resources
373 West Franklin Street, Boise, ID
December 13, 1978 -~ 1:30 pm
ROSTER OF ATTENDANCE

Name Address Representing

_ | , o
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PS Form 3200, Apr, 1976

No.

-

.. T 97E3UA

RECEIPT FOR CEATIFIED MAIL

NO INSURANCE COVERAGE PROVIDED—
NOT FOR INTERNATIONAL MAIL

(See Reverse)

*#1T%s C. & Helen F. Clar

STREET AND NO

P.OB.,OSiASEeA, I COD§3701

POSTAGE $
CERTIFIED FEE ¢
L]
] SPECIAL DELIVERY ¢
[ e —
oe| JRESTRICTED DELIVERY ¢
& i R S
e ‘
- g E_,'-“_ [S)%?I\\:"FEIQ WHOM AND DATE
= !>
2ElE L
= | o0 | O | SHOW TO WHOM, DATE, AND ¢
£ | = [ 1= | ADDRESS OF DELIVERY
-t | B
[ =N o]
bl G,
= | = | iu | HOW TO WHOM AND DATC ¢
=la e DELIVERED WITH RESTRICTED
a9 E DELIV
s _A___L_} —_—
=] SHOW TO WHOM, DATE AND
@ |.u ADDRESS OF DELIVERY WiTH ¢
1 RESTRICYED DELVERY
TOTAL POSTAGE AND FEES $

POSTMARK OR DATE

11/27/78




STICK POSTABE STAMPS TO ARTICLE 78 COVER FIRST CLASS POSTAGE,

# GERTIFIED MAIL FEE, AND CHARGES FOR ANY SELECTED OPTIONAL SERVICES. (see front)

H

g

3.

If you want this receipt postmarked, stick~the dgummed stub on the left portion of the address
side of the article, leaving the receipt attached, and-present the article at a post office service
windgey or hand it to your rural carrier. {no extra charge)

ff you do not want this receipt postmarked, stick the gummed stub on the left portion of the
address side of the article, date, detach and retain the receipt, and mail the articie,

If you want a return receipt, write the certified-mail number and your name and address on a
retusn receipt card, Formt 3811, and attach it to the front of the article by means of the gummed
ends if space permits. Otherwise, afix to back of artice. Endorse front of article RETURN RECEIPT
REQUESTED adjacent to the number.

If you want delivery restricted to the addressee, or to an authorized agent of the addresses,
endorse RESTRICTED DELIVERY on the front of the article,

Enter fees for the services requested in the appropriate spaces on the front of this receipt. If
return receipt is requested, check the applicable blocks in Item 1 of Form 3811.

Jave this receipt and present it if you make inquiry.
& GPO 1978 -256-915



PS Form 3830, Apr. 1976

P

RECEIPT FOR CERTIFIED MAIL

NO INSURANCE COYERAGE PROVIDED—
NOT FOR INTERNATIONAL MAIL

(See Reverse)

SENT TO

Mr. John O, Fitzgerald,

STF‘PﬁﬁB'I*We Fitzgeraid &

?‘o.}s'rHE’ Rr&:‘zh*'c‘,omz
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STICK POSTAGE STAMPS TO ARTICLE TO COVER FIRST CLASS POSTAGE,
CERTIFIED MAIL FEE, AND CHARGES FOR ANY SELECTED OPTIONAL SERVICES. [sae front)

If Jgu want this receipt postmarked, stick~the gummed stub on the left portion of the address

side of the article, leaving the receipt attached, and-present the article at a post office service

winQow or hand it to your rural carrier. (no extra charge)

if you do not want this receipt postmarked, stick the gummed stub on the feft portion of the

address side of the article, date, detach and retain the receipt, and mail the article.

if you want a return receipt, write the certified-mail number and your name and address on a

return receipt card, Form 3811, and attach it ta the front of the article by means of the gummed

ends if space permits. Otherwise, afix to back of article. Endorse front of article RETURN RECEIPT

REQUESTED adjacent to the number.

4. If you want delivery restricted to the addressee, or to an authorized agent of the addressee,
endorse RESTRICTED DELIVERY on the front of the article,

5. Enter fees for the services requested in the appropriate spaces on the front of this receipt. If
return receipt is requested, check the applicable blocks in ttem 1 of Form 3811

. ;Save this receipt and present it if you make inquiry,

!
1.
-
2
3

o

P GPO 1978 =256-91%



P8 Form 3800, Apr. 1976

No. 278341

RECEIPT FOR CERTIFIED MAIL

NO INSURANCE GOVERAGE PROVIDED—
NOT FUR INTERNATIONAL MAIL

- (See Reverse)

SENT TO
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STICK POSTAGE STAMPS T0 ARTICLE TO COVER FIRST CLASS POSTAGE,
CERTIFIED MAIL FEE, AND CHARGES FOR ANY SELECTED OPTIONAL SERVICES. (see front)

If Juu want this receipt postmarked, stick«'he gummed stub on the left portion of the address

side of the article, leaving the receipt attached, and-present the article at a post office service

window or hand it to. your rural carrier, {no extra charge)

If youi do not want this receipt postmarked, stick the gummed stub on the left portion of the

address side of the article, date, detach and retain the receipt, and mail the article. ‘

i you want a return receipt, write the certified-mail number and your name and address on a

veturn receipt card, Form 3811, and attach it to the front of the article by means of the gummed

engs if space permits. Otherwise, afix to back of article. Endorse frent of articie RETURN RECEIPT

REQUESTED adjacent to the number,

. If you want delivery restricted to the addressee, or to an authorized agent of the addressee,
-endorse RESTRICTED DELIVERY on the front of the article.

Enter tees for the services requested in the appropriate spaces on the front of this receipt. If

return receipt is requested, check the applicable blocks in Item 1 of Form 3811.

Save this receipt and present it if you make inquiry.

¥ GPO 1978 ~256-515



PS Form 3800, Apr. 1976

«

No. s Q78U

RECEIPT FOR CERTIFIED MATL

NO INSURANCE COVERAGE PROVIDED—
.- NOT FOR INTERNATIONAL MAIL

(See Reverse)

SENT TG
F. La Marr Heyrend,
STREETANDNM [i 6[]{}3 fjver]ard
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ise, 83705

POSTAGE $
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STICK POSTAGE STAMPS TO ARTICLE TO COVER FIRST CLASS POSTAGE,
CERTIEIED MAIL FEE, AND CHARGES FOR ANY SELECTED OPTIONAL SERVICES. (see front)

It d\mu want this receipt postmarked, stick tbe gummed stub on the left portion of the address
side of the article, leaving the receipt attached, and.present the article at a post office service
window or hand it to your rural carrier. (no extra charge)

if you do not want this receipt postmarked, stick the gummed stub on the left portion of the
address side of the article, date, detach and retain the receipt, and mail the article, (b
n 3§

If you want a return receipt, write the certified-mail number and your name and address
return receipt card, Form 3811, and attach it to the front of the article by means of the gummed
ends if space permits. Otherwise, afix to back of article. Endorse front of article RETURN RECEIPT
REQUESTED adjacent to the number.

If you want delivery restricted to the addressee, or to an authorized agent of the addressee,
gndorse RESTRICTED DELIVERY on the front of the article.

Enter tees for the services requested in the appropriate spaces on the front of this receipt. i
return receipt is requested, check the applicable blocks in Item 1 of Form 3811.

6. ; Save this receipt and present it if you make inquiry.

¥ GEOD 1978 ~256-915
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOQURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PROTEST(s) AGAINST APPROVAL
NOTICE OF CONFERENCE

OF THE APPLICATION FOR PERMIT NO. 63-7146
AND/OR HEARING

IN THE NAME OF F. LA MARR HEYREND, M.D.

On September 9, 1968, F. La Marr Heyrend filed with the
Department of Water Resources an application to appropriate the public
waters of the State of Idaho. On November 15, 1971, the Department
received a protest against approval of said application from M.W. and
Leoda N. Wharton.

The Department has set the matter of protest for conference and/or
hearing for Wednesday, December 13, 1978 at 1:30 p.m., in the State Office
Conference Room, Department of Water Resources, 373 W. Franklin Street,
Boise, Idaho. Any hearing will be held in accordance with the Rules and
Regulations of the Idaho Code and adopted Rules of Practice and Procedure of
the Department of Water Resources. Opportunity shall be afforded all
parties to respond_and present evidence and argument on all issues involved.

Any party may request in writing five (5) days before any hearing
that the oral proceedings thereof be taken in the form of stenographic notes.
Any party may have such stenographic notes of the oral proceedings, or part
thereof, transcribed at his own expense. A taped record of the proceedings
will be maintained for the appeal period.

Failure to appear at the time and place set for hearing by the
applicant or protestant(s) may allow the Department without prejudice to
dismiss the protest(s) or the application. Any and all cost incurred by
reason of such non-appearance may be assessed against such non-appearing
parties.

DATED This g:z day of November, 1978.

DAVID B. SHAW

Western Regional Super&@
Oy
": ‘ﬂ“{‘ '

“§§::r@



November 27, 1978

F. La Marr Heyrend, M.D.
6003 Overland Road
Boise, ID 83705

RE: Protested Application No. 63-7146
Dear Dr. Heyrend:

At the conference held with regard to the protested application on
Jdctober 17, 1978 in Boise you were told the Protestant would be ordered
to show cause why they were not in attendance at the conference and if
good cause was not shown the protest would be dismissed. Within the time
specified, the original protestant, Mrs. Wharton did contact this office
and explain that the property that she had previously owned on Johnson
Creek now was owned by a different party. She said she did not feel it
was her place to continue the protest since she no longer owned the
property on Johnson Creek.

Based on Mrs, Wharton's phone call and a conference with our Department's
attorney, the new land owner was contacted and made aware of your applica-
tion and the Wharton's protest. Based upon this information, it 1s the
desire of the new property owner, Mr. Wingate to continue the protest as
the Wharton's successor in interest to the Johnson Creek property.

As a result of these occurehces, a new conference and/or hearing has been
scheduled in the matter of your protested application for water right

no. 63-7246. If you have any wuestions in this matter, please feel free
to contact this office.

Yours truly,

DAVID B. SHAW
Western Regional Supervisor

DBS/st
cc: Mr. John O, Fitzgerald

MICROFILirD
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UNITED STATES POSTAL SERVICE

OFFICIAL BUSINESS
' SENDER INSTRUCTIONS JEENALLY FOR eanIL
Print your name, adoress, and 2P GODE in the space helow OF POSTAGE, $300 ——

« Complete items 1, 7. and 3 on the reverse
+ Moisten gummed ends and attach to front of article il space
Eerm therwise affix to back of article.
nd%rse article “Aeturn Receipt Requested’ adiacent to
number.

RETURN
TO

IDAHO DEPARYAERT' P WATER RESOURCES
WESTERN REGION OFFICE

92 SOUTH CORECROADFO. Box)

BOISE, IDAHO 83705

{City, State, and ZIP Code)




JLGL Y TLLGE uind §d

W AFAAHID GNV.GIHASN '03Y31S193IH 1d1TD5H NELIY

® SENDER Completeitems 1,2, and 3
Add your address in the "RETURN TO" space on
reverse

1 Th,e'j’roliowing service is requested (check ane).

I Showtowhom and date delivered .. .. ... ... _._ €
71 Show to whom, date, and address of delivery. ._ _ €
. RESTRICTED DELIVERY

Show to whom and date delivered. ... .. R _<

O RESTRICTED DELIVERY
- Show to whom, date, and address of delivery . $_ _ _

[CONSULT POSTMASTER FOR FEES]

2. ARTICLE ADDRESSED TO:
John 0. Fitzgerald, Esq.
929 tast First -~ P.0. Box 427

____Meridian, ID _ 83642 _________
3. ARTICLE DESCRIPTION:
REGISTERED NO ‘CERHHEDNO,'INSUREDND.

| 978371 |

(Always obtain signature of addressee or agent)

| have received the articie described above.
SIGNATURE L1 Addressee 1! Authefized agent

{ Zi/‘ 5

SS(CDmpIefe onfy if requesf@
o?
B‘ L, /
C

6. UNABLE TO DELIVER BECAUSE T

>ow9fn 0- 246-398

ot

-
5

i



UNITED STATES POSTAL SERVICE
OFFICIAL BUSINESS
SENDER INSTRUCTIONS WV AL PRV,
Print your name, address. and ZIP CODE in the space below 0F POSTAGE, $300
« Complete items 1. 2, and 3 on the reverse. ]
» Motsten qummed ends and attach to front of article if space
erits. grherwise affix to pack of article,
» Endorse article “Return Receipt Requested” adjacent to
numper.

%

S
U.S.MAIL
anm——

RETURN
TO

{Narme of Sender)

92 So, Cole Road

Boi (Stre?it&’PﬁBox)
oise, Idaho 83705

(City, State, and ZIP Code}



VWA GRS A0 OGN OTHDSNT O iz inigiie _".ui."'itﬂu NUNLIY

€ SENDER:  Complets items 1, 2, and 3.

BLBL V8] 'S A BE weud

Add vouy addyess in the “RETURN TO™ space on
IOV GE S0,
1. The following ssrvice is requested {check ome.)
7] Show to whom and date delivered cvvenvnense &
{J Show ta whom, date and address of dellvery... ¢
! RESTRICTED DELIVERY
Show to whom gnd date deliveitdeeararesvaas e €
3 RESTRICTED DELIVERY.

Show 1 whom, date, and sddine of detivery 3

(CONSULT PGSTMASTER FG“? FEES)

2. AATICLE ADDRESSED TO:
ol Waeer Q;l\
230D overtand
s I g nofz

3. AATICLE DESCR!PTION
REGIATERED NO. i CERTIFED N0,

| NSURED WG
{
i !
e (Abways sbtain ssgratsra of pddresse or sgent)
{ have received the article described abovs.
BIGNATURE  DAdiremeo  [lAuthorized agent
( ) ; Y

A : |

"DATE OF DELIVERY POSTMARK
6/2/ &0

8. ADDRESS {Compiste enly if negesed)

3. WHRABLE T0 DELIVER BECAUSE: CLERK’S
WITIALS

TYGPO : 1979-283-348



UNITED STATES POSTAL SERVICE
OF FICIAL BUSINESS

SENDER INSTRUCTIONS
Print your name, mddress, and ZIP Code in the space below.
» Complete items 1, 2, and 3 on the reverma,
=  Antach to front of article if space parmits,
otherwise affix to back of article,
s  Endorse srticts “Return Receipt Requestad”
adiacent to number,

RETURN
TO

PENALTY FOR PRIVATE
USE TQ AVOID PAYMENT
OF POSTAGE, 8300

(Name of Sender)

(Street or P.O. Box)

(Gity, State, and Z1P Code)




/6T “Var "T18E wiod Sd°

Tivm QIAILEID ONV Q3UNSNI ‘QIYILSIDIY LAF0IH NunLId

@ SENDER: Complete items 1. 2, aad 3.
Add your address in the "RETURN TO' space on
revesse,

1. The following service is requested (check one).
ow to whom and date delivered......_..._. 15¢
[[] Show to whom, date, & address of delivery.. 35¢

[] RESTRIGTED DELIVERY.
Show to whom and date delivered...._...__... 63¢

L_J RESTRICTED DELIVERY.
Show to whom, date, and address of delivery 85¢

ARTICLE ADDRESSED TO: ).

77/);) . " ﬁ{ / ‘f‘—qﬂjag\_;
3. ARTICLE DESCRIPTION:
REGISTERED NO. CERTIFIED NO.

978079

(Always obtain signature of addressee or agent)

I have received thef;’ﬂrﬁcle described above.
SIGNATURE D Agklressee [J Authorized agent

2.

INSURED NO.

D

TE;i l:JZELI!ES;O

Lot
5. ADDRESS (Compiete only if requesied)

6. UNAELE TO DELIVER BECAUSE:




PENALTY FOR PRIVATE
USE TO AVOID PAYMENT
OF POSTAGE, $300

. Mt yuur name, :ddrass and ZIP Cod . e space below,
Mﬁlﬂa 3 on raverss sida.
attach to back of article,

Department of Wﬁmm
Western Regienalkfica : =t
,:%

IDAHU L’Ll i B g f UJ WA

WESTER!! REGiON oF REMCES
: STATEHOUSE et —
_ BOISE, 1DAHO 83720 o

437 ==

N

;
-

APR 3 1980
Depariment of Water Resources I



L2610y 18T w0 ) G4

VI G3I1LH30 ANV .JIHNSNI 095315193 1413234 NYN13d

Y //4

® SENDER: Complete items 1, 2, and 3.
Add vour address in the "RETURN TO' space on
reverse.

1)T§é following service Is requested (check one).
Show to whom and date delivered. ... . ...... __ ¢
Show to whom, date, and address of delivery. ... ¢
{ . RESTRICTED DELIVERY
Show to whom and date delivered. .. ... .. .. L

7 RESTRICTED DELIVERY
Show to whom, date. and address of delivery . §_

[CONSULT POSTMASTER FOR FEES]

2 ARTICLE ADDHESSED TC:

F. La Marr Heyrend, M.D.
6003 Overland Road

S p—.83705 . |
3. ARTICLE DESCRIF’TION
REGISTERED NO. | CERTIFIED NO.
TR

S

INSURED NO.

(Always obtain signature ot addressee or agent)

| have received the article described above.
SIGNATURE i Addressee [0 Authorized agent

4 - T ]
ATE OF DEUVERY T POSTMARK
5. ADDR ESE&M?'I;:ETB'O”& it req::es;ed)
6. UNABLE TQ DELIVER BECAUSE: T CLERK'S
INITIALS

TeGPY 1977 —0 - 249-595



UNITED STATES pogTAL SERVICE
CEFICIAL BUSINESS

SENDER INSTRUCTIONS PENALTY FOR PRivaTE

USE TQ Avpoip PAYMENT
Print your name, address, and ZiP CODE n g space below. OF POSTAGE, $300 1
-&cr_nplete nremaJ.zhandgaﬁ lhg 'f"?'se‘ { aticle U.S._MAH_
* Moisten ummed ends ang ayag @ {0t of aticle it spage
Eerma‘ts. Slhezwise affis to back of artiie. ’ N
“tndorse article “Retyry fieceint Requasted- adjacent 1p
number, . _
RETURN
TO
—_

IDAHO nspiﬁﬁrﬁﬁﬁ?ﬁﬁ RESOURCES —
, ESTERN RE‘GEUE‘i JiFIC N 7 ,‘
H%}QHZﬁSGmBErWS Boxj ‘__‘T

BOISE, IDAHO 83705 i

e

(City, State, ang iF Code] h
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AUYN G3141Ld3D ONY . Q3AHNSNI 'A3HI1SID3AY 1413034 NHﬂ_LHH

< “‘5‘"‘ // /)/{("_',

® SENDER: Complete items 1. 2, and 3
Add your address in the "RETURN TO space on
reverse
1. Thg following service is requested (Chaeck one).
7 Show to whom and date delivered. ... .. .. Lt
. Show to whom, date, and address of delivery. .____ ¢
F’ RESTRICTED DELIVERY :
Show to whom and date delivered. ... . __- ¢

| - RESTRICTED DELIVERY
Show to whom, date, and address of delivery . $.

[CONSULT POSTMASTER FOR FEESI

"5 ARTICLE ADDRESSED TO:
Mr. Howard Wingate

c/o Idaho City Stage
Boise, ID 83706

3 ARTI(_:LE DESCRIPTION:
REGISTERED NG. | CERTIFIED NO.

129:]

INSURED NOC.~

(Always obtain signature of addfessee or agent)

{ have received the article described abave.
SIGNATURE 1] Addressee .1 Authorized agent

D\ing OJAE%(JVERY

5. ADDRESB’Compt‘ere (:-nfy it requested}

6. UNABLE TO DELIVER BECAUSE: CLERK'S
INITIALS

T¥GPO: 1977~ 0 -249-585



UNITED STATES POSTAL SERVICE
OFFICIAL BUSINESS

SENDER INSTRUCTIONS U RO LRI ETE
Print your name. address, and ZIP CODE in the space Delow. OF POSTAGE. $300
« Comolete items 1, 2, and 3 on the reverse.
« Moisten qummed ends and attach ta frant of article it space
Eermns, therwise affix 1o hack of article.
- nd%rse article “Return Receipt Requested” adjacant to
number.

RETURN
TO

IDAHO DEPARTMENT*OF WATER RESOURCES

WESTERN REGION OFFICE

et or PO. Box)

BOISE, IDAHO 83705

(City, State, and ZIP Code)



26T YN[ 178 w4 Sd

TUYR QINIILYID ANV TIHNSNI ‘GIYILSIDIY ‘1HF0IY NuNLIY

@ SENDER: Complese items 1, 2, and 3.
: Add’

your address in the "RETURN. TO" space on [

TEverse.

1. The following service is requested (check one}.
Show to whom and date delivered...___..._._ 15¢
"] Show to whom, date, & address of delivery.. 35¢
! RESTRICTED DELIVERY.
Show to whom and date delivered...._...._... 65¢

O RESTRICTED DELIVERY.
Show to whom, date, and address of delivery 85¢

2. ARTICLE ADDRESSED TO: ,Q
F Ao 7 ﬂé:i ‘
- : T kel 3 4.
g 705
a. ARTICLE DESCRIFTION:
REGISTERED NO. CERTIFIED NO.

2790L (

INSURED NO.

(Always obtalnafgniture of addresses or agent)

I have received the-Bfticle described above.
SIGNATURE [0 Addregsee [J Authorized agent

DATE OF DELIVERY /73 45 POSTMARK

o

vt

A)




UNITED STATES POSTAL SERVICE TD} e

G-
B s
[o3) A LA e é .
OFFICIAL BUSINESS Vg oo PENALTY FOR PRIVATE ,,%
1% USE TQ AVOID PAYMENT ~ i

SENDER INSTRUCTIONS

TS OF POSTAGE, $300
Print your hame, address, and ZIP Code in the space balow. A F R 9 1980
« Complete ftoms 1, 2, and 3 on reversa side

ids.
» Muoisten gugﬂanrs and attach to back of article.
A Department of Watsr Resourced

T

> Eﬁ.{gRN !’ ' Western Regienal Office
£

= S
ra  IDAHODEPARTMENT OF WATER pi |
® == WESTERN REGION 0FFiCE D f%%’gﬁ‘?
g = STATEHOUSE Lo D
& BOISE, IDAHO 3720 \

12
APR 4 1980

SB:!mosaa ml%{ 10 Wwew ]JW

=]

Departmen: of Water Resourced

: &3 —’7/ é/é’ Western Reg_ianaIOfﬁca



STATE OF IDARO - T
DEPARTMENT OF WATER RESOURCES
WESTERN REGION
92 South Cole Road
Boise, Idaho 83705

L3
A : ) , .
S— /S
B L : |
i ?ﬁ )
"%

-

7 ‘ N4
7 ( A )K /gf,._,e ot /Qaum,/ fﬁ/ LD Dl é’égu/;«aé%
LIRS SR S L . -




’*Bma l/~/6 '?f
FILE /3 714/é

| umz OF PARTY, L e o dg }\_[L W'ftgr*loq
SO  ““““ D. SLM“] — :

_ RE pmks”f‘ 27‘ ?Aau/ p4uc¢ (Qr ier- -

- - - A fn u._ ‘DLD asl ghﬂmfk ZZ‘
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% g‘ th’ 7[\0/74 SAE séa /c/ ma-k e/o_
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® ® e

AMBROSE, FITZGERALD & CROCKSTON

ATTORNEYS AND COUNSELCRS

CGRANT L AMBROSE [(1915-1968) 020 EAST FIRST- B C. BOX 427
TOHN O. FITZZCERALD TELEFHONE B&88-4451

WAYNE G CROOKSTON, IR, MERIDIAN, IDAHO &3642 AREA CQODE 208

September 20, 1978

:

e i)

C"’—AU

il
e

=
i
A=)
=
L:-.f&:,
iy
L

Mr. Bobby D. Fleenor

Chief, Regional Offices Bureau
State of Idaho

Department of Water Resources
Statehouse

Boise, Idaho 83720

Department of Water Resqurces

Re: Protested Permit Application No, 63-7146
Mr. Mr. Fleenor:

In re your letter dated September 5, 1978, directed
to F. LaMarr Heyrend, M.D., we wish to advise you that we

do desire to have a hearing scheduled on the above matter.
Would you advise us when a hearing has been set.

Very trul ii;z?o
J 0. Fitzger )g !

JOF/pm

?fﬁ R e
gamsn TnogigE
Eiiﬁi&i?auiﬁ:: Ei



F. LA MARR HEYREND, M.D.
State Office Conference Room
Department of Water Resources
373 West Franklin Street, Boise, Idaho
October 17, 1978 - 10:00 a.m.

ROSTER OF ATTENDANCE

Name Address Representing

T i Nogind  borzoehod B fee Loty

- By 417 idia i
A /M AL, B> /?//47“4)

ROFLED
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TV Q3141130 ONY QIHNSNI ‘03HILSIDIY 1d13DIH NHnLIY

® SEN.:ommete items 1,2 and 3. *
®add your address in the "RETURN TO" space on
reverse. -
1. Th "following service is requested (check one).
Show to whom and date delivered. .. ........__ ¢
Show to whom, date, and address of delivery. .___¢
O RESTRICTED DELIVERY
Show towhom and datedelivered...........__ &

01 RESTRICTED DELIVERY
Show to whom, date, and address of delivery . $

(CONSULT POSTMASTER FOR FEES)

2. ARTICLE ADDRESSED TO:
Tis C. & Helen F. C]ark

4703 Mason Drive
Boise, ID 83701

3. ARTICLE DESCRIPTION:
REGISTERED NO. | CERTIFIED NO.

978372

INSURED NO.

(Always obtain signature of addressee or agent)

{ have received the article described above.
SIGNATURE 0 Addressee 1 Authorized agent

NAAA Y Y )

DATE OF DELIVERY /
fO-2p 78 - (&0
5. ADDRESS(COPAQe onty if requested) i . A 7
ﬁfﬁ7¢?7 ‘ z<;{ PR czﬂx,
¢ 2 / '9‘“;"}0"'7'\_ S‘taﬂ "_/‘
6. UNABLE TO DELIVER BECAUSE: “CLERK'S

INITIALS

% 7.

Y7GRO; 1977 — 0 —249-505



UNITED STATES POSTAL SERVICE
OFFICIAL BUSINESS

SENDER INSTRUCTICNS

Print your name, address, and ZIP CODE in the space below.
= Completa items 1, 2. and 3 on the reverse. )
« Moisten gummed erds and attach to front of anticle if space
ermits. Otherwise affix to back of article. )
. nd%rse articie “Return Receipt Aeguested” adjacent to
numher

PENALTY FOR PRIVATE
USE TO AVOID PAYMERT
OF POSTAGE, 3200

E———
U.S.MAIL
—

RETURN
TO

Department of Water Resources
"~ (Name of Sender)

g2 So. Cole Road o
(Street or PO. Box) 1
Boise, ID 83705
(City. State, and ZIP Code)




@ SENDER: Complete items 1. 2, and 3
Add your address in the "RETURN TQ  space on
reverse,

1161 10y '|18E W04 §d

1. The following service is requested {check one).

how to whom and date delivered. . R -

C Show to whom, date, and address of delwery — ¢
1 RESTRICTED DELIVERY

Show to whom and date delivered... . ... .... __ ¢t

.0 RESTRICTED DELIVERY
Showto whom, date, and address of delivery . $___

{CONSULT POSTMASTER FOR FEES}

T CREEDR . LN 72
L LOEST \SEEC

*'QMMM 4
CLE DESCRIPTION’ ﬁ

3. ARTI
CERTIFIED NO. | INSURED NO.

REGISTERED NO.
578377

(Always obtain signature of addressee or agent}

I have received the article described above.

SIGNATURE 71 Addressee | Authorfgent
- P PR

}f

5. ADDRESScompiate only if requested)! .

6. UNABLE TO DELIVER BECAUSE: CLERK'S
INITIALS

JIviN G3141L43D ANV JIHNSNI ‘'GIHILSIDIY 141303 NH\I’IJ.EIE:I

H R IL ¥rGPO: 1977 —0— 248-595
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UNITED STATES POSTAL SERVICE
OFFICIAL BUSINESS

SENDER INSTRUCTIONS
Priot your name, address, and ZIP CODE in the space below.
« Complete iy

gEP%ALTY 7 gl
0F "lfl!.’\ :
e ftems 1, 2, and 3 on the
= Moisten attnmmed ‘ents and attach to !rnnl of article #f space
ise attix to baek of anticla.

Py -t
:
. D —_ :
S AT Lo Arte %ﬁpa@@ﬂ? b
{Name of Sendér)
W\cﬁ\ G e _‘n\gﬁ{\ﬁe

e ,,3\N et i 90—2 60 (gﬁ.f_ :
(Street or PO. Box) .
i\; ssse L. S3TOS |

{Gity, State, and ZIP Code)




L1651 Jdy ') 1gg wog 5d
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® 3E : Complete items 12, and 3. =
Add your address in the "RETURN TO" space cn
reverse.

1. The following service is requested (check ona).

}ﬂhow towhomand date delivered...........___ ¢
O Show to whom, date, and address of dellvery ¢
0O RESTRICTED DELIVERY

Show to whom and date delivered. . ....... .. ¢

0 RESTRICTED DELIVERY
Show to whom, date, and address of delivery . $__

(CONSULT POSTMASTER FOR FEES)

2. ARTICLE ADDRESSED TO:

M.W. & Leoda N. Wharton
615 West 2nd St.

3. ARTICLE DESCRIFTION:

REGISTERED NO. | CERTIFIEDNO. | INSURED NO.
978373

GH S

—

{Always obtain signature of addressee or agent)

| have received the article described above.
SIGNATURE O Addressee 0 Authorized agent

Wt .
DATE OF DELIVERY

/[ 10/2/ [2r {7
5. ADDRESSConfpiste only if requisted

6. UNABLE TO DELIVER BECAUSE s

PGP0 1977~ 0— 249-505



UNITED STATES POSTAL SERVICE
OFFICIAL BUSINESS

SENDER INSTRUCTIONS

Print you( name, address, and ZIP GODE In the space Deipw.
+ Complate flems 1, 2, auss the

Teverse.
= Moigten anacn to Irnnl of article # space
&hemise[ s 1o back of are ¢ 1

o Encorss ari
number.

PENALTY FOR PRIVATE
USE TO AVOlD PAYME NT
OF P! E, $300

“Return Recsint Requastad adjacent Jq .

: HETURN
TO

Dept. of Water Resources

{Name of Sender)

92 So. Cole Road

(Street or PO, Box)
Boise, ID 83705

[City, State, and ZIP Code)



e

Copies of attached sent th1s
- date as follows: :

1) cert. mail - wharten s

' “2) Bob Fleenor -
33 F. La Marr Heyrend, M. D.
Ambrose4 Fitzerald




PS Form 3800, Apr. 1976

No. - 978377
RECEIPT FOR CERTIFIED MAIL

NO IHSUR{HBE COVERAGE PROVIDED—
. NOT FOR INTERNATIONAL MAIL

(See Reverss)

SEN

W1 1) & dfens Mind

STHEET AND NG,

& IS 2O EST G EEoATD

P.G, STATE AND Z1P CODE

s, Lﬁ)l./_)//:)/\} T2 Kol

POSTAGE

CEATIFIED FEE ¢
SPECIAL DELIVERY L3
RESTRICTED DELIVERY ¢

POSTMARK OR DATE

vy

Ll

Lt

[

(-4

(=]

o | | | sow 10 WM D ATE

S 2|8 | ounern ¢

W o | IX

] 1ad

= &5 [ | SHOW TO WHOM, DATE, 48D ¢

Gl ;gmmsmn&uumv

lzl=

a, 54

»= | = | E3 [SHoW T Weom AND DATE

= | & | & | DELNERED WiTH RESTRICTED ¢

@ | S | = |EneRy

=

=] 2 | SHOW TO WHOM, DATE AND

< L [ ADDRESS OF DELIVERY WITH ¢
& (RESTRICTED DELIVERY X

TOTAL POSTAGE AND FEES A




STICK POSTAGE STAMPS TO ARTICLE TO COVER FIRST CLASS POSTAGE,
¢ CERTIFIED MAIL FEE, AND GHARGES FOR ANY SELECTED OPTIONAL SERVICES. (see front)

LoIf t3mu want this-receipt postmarked, stick the gummed stub on the left portion of the address
side of the article, leaving the receipt attached, and present the article at a post office service
window or hand it to your rural carrier. (no extra charge)

"1 2. Wyou do not want this receipt postmarked, stick the gummed stub on the left portion of the
address side of the article, date, detach and retain the receipt, and mail the article.

3, [t you want a return receipt, write the certified-mail number and your name and address on a

~...return receipt card, Form 3811, and attach it to the front of the article by means of the gg@‘mad
ends if space permits. Otherwise, afix to back of article, Endorse front of article RETURN RECEIPT
REQUESTED adjacent to the number. L

4. If you want delivery restricted to the addressee, or to an authorized agent of the-addressee,
endorse RESTRICTED DELIVERY on the front of the article. .

5. Enter fees for the services requested in the appropriate spaces on the front of this receipt. f
return receipt is requested, check the applicable blocks in Item 1 of Eorin.gpn.

i,

6. Save this receipt and present it if you make inquiry. %.;”
¥ GPO 1978 -256-915



116) 10 "L 186 W4 8

REGISTERED NO. | CERTIFIED NO.
J 978369

hd SE Egg] Tgttf' Ita?jrgfe}ssgmanthe HETU." sbaie or;
raverse.
1. gyaﬂ'owing service is requested (check on'e).
Show to \M*Jand date delivered. . e B
0 Show ' whom, date, and address of de\wery —_
0 RESTRICTED DELIVERY
Show to whom and date delivered. ... .......__ ¢
0 RESTRICTED DELIVERY
Show to whom, date, and address of defivery .$____
[CONSULT POSTMASTER FOR FEES)
2. ARTICLE ADDRESSED TO:
F. LaMarr Heyrend, M.D.
- 6003 Overland Road
_ Boise, ID 83705 8
-3- ARTICLE DESCRIPTION: P
INSURED NO,

K/‘.

- 2

(Always obtain signature of addressee or agept]'

| have received the article described above.
SIGNAWRE [0 Addrassee E-Authorized

F’OSTMARK

agent

A ,
L5325

Jivi GZHLH3D ONY QIHASNI 'Q34ILSIDIY LdIFD3IY NHALIY

$QP0; 1977 -0 — 245-595



UNITED STATES POSTAL SERVICE
OFFICIAL BUSINESS

SENDER INSTRUCTIONS

Print your name, address, and ZIF CODE in the space below,
 Complete items 1, 2, and 3 on the reverse. )
» Moisten Bummed ends and attach to front of article if space
Earm its. Otherwisa affix to back of article. '
. nu%rse article "Retum Heceipt Reguested” adjacent to
number.

RETURN
< TO

Dep

] .
! PENALTY FOR PRIVATE
USE TO AVDID PAYMENT

OF POSTAGE, $300

— —

t. of Water Resources

{Name of Sender) '

92

0. Cole Road

Boi

(Street or PO. Box)

ke, ID 83705

-

ry, State, and ZIP Code)




No.

LB

RECEIPT FOR CERTIFIED MAIL

NO [NSURANCE COVERAGE PRSYIDED-—
NOT FOR INTERNATIONAL MAIL

(See Reverse)

STHEET AND NO.

SENTTR . LaMarr Heyrend,M.D.
6003 Overland Road

P.O, STATE AND ZIP e
BGises T8

83705

S Form 3800, Apr. 1976

POSTAGE

4$

CERTIFIED FEE

SPECGIAL DELIVERY

L
]
¢

DELIVERED

RESTRICTRD DELIVERY

SHOW TO WHOM AND GATE

SHOW T0 WHOM, DATE. AND
ADDRESS OF DELIVERY

OPTIONAL SERVICES

RETURN RECEIPT SERVICE

CONSULT POSTMASTER FOR FEES

SHOW TO WHOM AND DATE

]

4

¢

DEUVERED WITH RESTRICTED ¢
* $

SHOW 10 WHOM, DATE AND,

}a
$




STICK POSTAGE STAMPS T0 ARTICLE TG COVER FIRST CLASS POSTAGE,
CERTIFIED MAIL FEE, AND CHARGES FOR ANY SELECTED OPTIONAL SERVICES. (se# front)

If l:?mu want this receipt postmarked, stick the gummed stub on the left portion of the address

side of the article, leaving the receipt attached, and present the article at a post office service

window or hand it to your rural carrier, (no extra charge) _

If you do not want this receipt postmarked, stick the gummed stub on the, left portion of the

address side of the article, date, detach and retain the receipt, and mail the article.

. If you want a return receipt, write the certified-mail number and your name and address on a

Jeturn receipt card, Form 3811, and attach it to the front of the article by means ot the gummed
ﬂdﬂs if space permits. Otherwise, afix to back of article. Endorse front of articie RETURN RECEIPT
QUESTED adjacent to the number.

If you want delivery restricted to the addressee, or to an authorized agent of the addressee,

enderse RESTRICTED DELIVERY on the front of the article. .

Enter Fees for the services requested in the app;::'priate. spaces on the front of this receipt. if

return receipt is requested, check the applicable blocks in Mem 1 of Form 3811.

Save this receipt and present it if you make inquiry.

Y& GPO 1978 ~256-915



PS Form 3800, Apr. 1976

£

No.

rw

,} ,

'i,,‘;,,‘

;‘b

RECEIPT FOR CERTIFIED MAIL

NO INSURANCE COVERAGE PRBVIDED—
NOT FOR INTERNATIGNAL MAIL

{See Reverse}

8ENT 1O

M.W. & Leoda N.

Whartpn

STREET AND NC.

615 West 2nd St.

P.0., STATE AND zIp CODE

eridian, ID 83642

POSTAGE $

CERTIFIED FEE ¢
P e T ———
] SPECIAL DELIVERY ¢
bt hd
pod AESTRICTED DELIVERY ¢
2 80w suﬁwmwnwmowa
i 212 | oty ¢
@0 | o) B —
- [rvi
E &5 { & [ SHOW T0 WHON, DATE, &ND '
5 | =2 | 4 | ADIRESS OF DELIVERY L 7
E
v | 2| 53 | sHow 10 Wrom anD DTE
= | B | B | DELVIRED WITH RESTRICTED ¢
25| = o
2 LR ]
S| | 2 |SHOW 10 WHOM, DATE AND
© 5 | ADDRESS OF DELWERY WATH t

& | RESTRICTED DELIVERY

TOTAL POSTAGE AND FEES $

POSTMARK OR DATE

10/20/78




STICK POSTAGE STAMPS TO ARTICLE TO COVER FIRST CLASS POSTAGE,
CERTIFIED MAIL FEE, AND CHARGES FOR ANY SELECTED OPTIGNAL SERVICES. [see front)

Ifdveu want this receipt postmarked, stick the gummed stub on the left portion of the address
side of the article, leaving the receipt attached, and present the article at a post office service
window or hand it to your rura! carrier. (no extra charge)

i you o> not want this receipt postmarked, stick the gummed stub on the left portion of the

address side of the article, date, detach and retain the receipt, and mail the article.

I you want a return receipt, write the certified-mail number and your name and address on a
eturn receipt card, Form 3811, and attach it to the front of the article by means of the gummed
rgs if space permits. Otherwise, afix to back of article. Endorse front of article RETURN RECEIPT

REUUESTED adjacent to the number. .

if you want delivery restricted to the addressee, or 10 an authorized agent of the addressee,

encarse RESTRICTED DELIVERY on the front of the article.

Enter fos for the services requested in the appropriate spaces on the front of this receipt. If

return « ceipt is requested, check the applicabie blogks in {tem 1 of Form 3811.

Save th: receipt and present it if you make inquiry.

T OGP0 2978 -256-915



" PS8 Form 3300, Apr, 1976

NO, ‘3 k;'

F8E7T

RECEIPT FOR CERTIFIED MAIL

NO INSURANCE COVERASE PR2VIDED—
HOT FOR INTERHATIONAL MAJL

{See Reverse)

:fM“UJohn 0. Fitzgerald,Edq.

STREET ABHOFast First-P.0. Bo
83642

POSTAGE $
CERTIFIED FEE 4

. ]

td SPECIAL DELIVERY ¢

w o e -

o RESTHRICTED DELIVERY ¢

E @ o ——— e — e —

ge | | B | SHOW TO WHOM AND DATE ¢

Wi 2= | DEVERED

g e

-t bl

= | 65 ] 9 | SHOW TO WHOM, DATE, AND .

b= 1 —r | = | ADDRESS OF DELIVERY

W e

£ Zmy ]

oo |23 |SHOW T2 WHOM ANE DATE

=3 | m | & | DELIVERED WITH RESTRICTED ¢

FANAE= JDELIVERV

z

< T | SHOW TG WHOM, DATE AND

L Lu | ADDRESS OF DELVERY WITH ¢
[ B | RESTRICTER DELIVERY

TOTAL POSTAGE AND FEES %

POSTMARK OR DATE

10/20/78




STICK POSTAGE STAMPS TQ ARTICLE TO COVER FIRST CLASS POSTAGE,
CERTIFIED MAIL FEE, AND CHARGES FOR ANY SELECTED OPTIONAL SERVICES. [see front)

if dyuu want this receipt postmarked, stick the gummed stub on the left portion of the address
side of the article, leaving the receipt attached, and present the article at a post office service
window or hand it to your rural carrier. (no extra charge)

If you do not want this receipt postmarked, stick the gummed stub on the feft portion of the
address side of the article, date, detach and retain the receipt, and mail the article.

If tyou, want a return receipt, write the certified-mail number and your name and address on a
refurn receipt card, Form 3811, and attach it to the front of the article by means of the gummed
nds if space permits. Otherwise, afix to back of article. Endorse front of article RETURN RECEIPY
REQUESTED adjacent to the number,

If you want delivery restricted to the addressee, or to an authorized agent of the addressee,
endorse RESTRICTED DELIVERY on the front of the article,

Enter fees for the services requested in the appropriate spaces on the front of this receipt. If
return raceipt ts requested, check the applicable blocks in item 1 of Form 3811.

Save this receipt and present it if you make inquiry.
' % GPO 1978 =256-91%



28 Form 3800, Apr. 1976

No.

Q783477
RECEIPT FOR CERTIFIED MAIL

NO INSURANCE COVERAGE PREVIDEZ—
NOT FOR INTERNATIONAL MAJL

{See Reverse)

SENT TO

E11lis C. & Helen F. Clar

STHEET AND NO. ) 1

4703 Mason Drive

PO., S}'ATE AND ZiP COD

Boise, 15 83701

POSTAGE $
CERTIFIED FEE ¢

w

1t SPECIAL DELIVERY ¢

:; RESTRICTED DELWERY 4

= IEEE—

o | 0 [ 4 | SHOW 10 witaw aND LATE ¢

i § = | DELVERED

R

= | 9] 2 [ SHOW T0 WHOM, DATE, AND ¢

G ! = | 5o | ADDRESS OF DELIVERY

ezt L |

w1 2|5 | suow 1o whom anp paTe

= | B | &2 | DELIVERED WATH RESTRICTED ¢

B | S |z | VR

=

= |2 | SHOW T0 WHOM, DATE AND

< 15 KDORESS GF DELIVERY WiTH ¢

| B | RESTRICTED GELIVERY

POSTMARK OR DATE

10/2G/78

TOTAL POSTAGE AND FEES %




STICK POSTAGE STAMPS TO ARTICLE T0 COVER FIRST CLASS POSTAGE,
CERTIFIED MAIL FEE, AND CHARGES FOR ANY SELECTED OPTIONAL SERVILES. {see front)

If Jou want this receipt postmarked, stick the gummed stub on the left portion of the address

side of the article, [eaving the receipt attached, and present the article at a post office service

window or hand it to your rural carrier, {no extra charge)

If you do not want this receipt postmarked, stick the gummed stub on the left portion of the

address side of the article, date, detach and retain the receipt, and mail the article.

. If yau want a return receipt, write the certified-mail number and your name and address on a
weturn receipt card, Form 3811, and attach it to the Front of the article by means of the gummed

gnds if space permits. Otherwise, afix to back of article. Endorse front of article RETURN RECEIPT

REQUESTED adjacent to the number.

. If you want deliverg restricted to the addressee, or to an authorized agent of the addressee,
endbrse RESTRICTED DELIVERY on the front of the articte,

Enter Fees for the services requested in the appropriate spaces on the front of this receipt. If

return receipt is requested, check the applicable blocks in item 1 of Form 3811,

Save this receipt and present it if you make inguiry.

Yr GPO 1978 -256=91%
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF PROTEST AGAINST APPROVAL
OF APPLICATION FOR PERMIT NO. 63-7146 ORDER TO SHOW CAUSE

IN THE NAME OF F. LA MARR HEYREND, M.D.

e e St Wt i et

WHEREAS, on September 9, 1968 F. La Marr Heyrend, M.D. applied
to the Department of Water Resources for a permit to appropriate 0.30 cfs
of water from Johnson Creek tributary to the Boise River within the
NW4NW4 of Section 20, Township 5N, Range 4F Boise Meridian, Boise County
to be used for stockwater and irrigation purposes;

WHEREAS, on November 14 and November 21, 1968 notice of this
proposed appropriation was published in the Idaho World, Idaho City, Idaho;
and whereas on December 5, 1968 the Department received a protest against the
approval of said application from M.W. and Leoda N. Wharton; and whereas on
October 17, 1978 a hearing concerning this matter was held in Boisé, Idaho
at which the protestants failed to appear:

IT IS THEREFORE HEREBY ORDERED That the Protestants show cause
on or before November 17, 1978 why application for permit no. 63-7146 should
not be approved for failure of protestants to appear at the hearing.

DATED This l i day of October, 1978.

s/

‘David B. Shaw
Western Regional Supervisor



|
STATE OF IDAHO
ARTMENT OF WATER RESOURCES
WESTERN REGION

92 South Cole Road
Boise, Idoho 83709
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PROTEST(s) AGAINST APPROVAL

OF THE APPLICATION FOR PERMIT NO. 63-7146 NOTICE OF CONFERENCE

IN THE NAME OF F. LA MARR HEYREND, M.D. AND/OR HEARING

L T T

On September 9, 1968, F. La Marr Heyrend filed with the Department
of Water Resources an application to appropriate the public waters of the
State of Idaho. On November 15, 1971, the Department received a protest
against approval of said application from M. W. and Leoda N. Wharton,

The Department has set the matter of protest for conference and/or
hearing for Tuesday, October 17, 1978, at 10:00 a.m., in the State Office
Conference Room, Department\of Water Resources, 373 W. Franklin Street,

Boise, Idaho. Any hearing will be held in accordance with the Rules and
Regulations of the Idaho Code and édopted Ru]es.of Practice and Procedure of
the Department of Water Resources. Opportunity shall be afforded all parties
to respond and present evidence and argument on all issues involved.

Any party may request in writing five (5) days before any hearing that
the oral proceedings thereof be taken in the form of stenographic notes. Any
party may have such stenographic notes of the oral proceedings, or part thereof,
transcribed at his own expense. A taped record of the proceedings will be maintained
for the appeal period.

Failure to appear at the time and place_set for hearing by the applicant
or protestant(s) may allow the Department without prejudice to dismiss the
protest(s) or the application. Any and all cost incurred by reason of such
non-appearance may be assessed against such non-appearing parties.

DATED This = day of October, 1978.

DAVID B. SHAW '
Western Regional Supervi
A,

\J.



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCE.’.
WESTERN REGION
92 South Cole Road
Boise, ldaho 83705

F. La Marr Heyrend, M.D.

106 North Latah
Boise, Idaho

83704
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Protestants:

M. W. & Leoda N, W
615 West 2nd St.
Meridian, Ida




September 5, 1978

F. LaMarr Heyrend, M.D.
6003 Overland Road
Boise, ID 23718

RE: Protested Permit Application No. 63-7146

Dear 0r. Feyrend:

Enclosed is a copy of the letter to you dated July 27. Please note that
in the letter we request the status of your project so that we may contact
the protestina parties to see if they are interested in continuing with
the protest.

If this office does not hear from you within 30 days, we will schedule the
application for conference/hearing.

Sincerely,

BOBBY D. FLEENOR
Chief, Regional Offices Bureau

BDF:rf

Enc.
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July g?, 1978

Re: Permit No. 63-7146

F. LaMarr Heyrend, M.D.
106 North Latah
Bofse, ID 83704

\

Dear Mr. Heyrend:

A recent reviéw of our protested applications indicates that final action
was not taken Qn the water right application No. 63-7146 for the diversion
of Johnson Creek for livestock watering and irrigation purposes.

This application was protested by M. W. and Leoda N. Wharton and concern
about the project was expressed by E114s & Helen Clark. A hearing has
never been held in this matter to resolve the concerns expressed but a
hea:1ng wi1l be necessary before final action can be taken on the appli-
cation. k

Please let us know:the status of your project proposed by this application
so that we may contact the protesting parties to see if they are interested
in continuing with the protest.

If you have any que&tions cencerning this matter, please contact this office.

Stincerely,

BOBBY D. FLEENOR ;
Chief, Operations Bureau

BDF:rf

At



June 12, 1972

Re- Application for Permit No. 63-7146
[ [\ F. LaMarr Heyrend, M.D.

Ellis C. & Helen F. Clark
iy 4703 Mason Drive
EBoiae, Idaho 83701
I

j) | {Dear Mr. & Mrs. Clark:

Yy

\_” Please forgive the untimely delay in answering your letter of November 14, 1971,
in connection with the above referenced application for permit. Your letter was

= inadvertently misplaced and bas just now been brought to our attention.

‘ f—;]# We cannot accept your November 14, 1971, letter as a protest against this appli-

ii cation, as the last date for protest was December 1, 1968. However, the issues

i/ you mention against the approval of this application are the same as thoge that are

.l the basie of & protest filed by M. W. & Leoda N. Wharton. You may, if you wish,
appear at the conference and/or hearing when it is held to discuss the matters of

‘._\ 7 protest.
{

We will attempt to notify you of the time and place set for hearing which, hopefully,
will be in the very near future. I you have any questions regarding this matter,
please let us know.

Sincerely,

BOBBY D. FLEENOR
Apsistant Director

BDF:DR

o
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Novembex 5, 1971

: Applioationfor Permit No. 63-7146

. 1a Marr Heyrend, M.D.
106 North Latah

/a\ommm 88704

{ r Dr. Heyrend:
connection with the above referenced application,

we would appreciate receiving

map of the area indicating that the point of diversion ia not located on Forest

Service land.
D’ help {n this matter is most appreciated.
'JJSinc

BBY D. FLEENOR
saistant Director

BDF:DR



PLEASE FURNISH SERVICE(S) INDICATED BY CHECKED BLOCK(S).
REQUIRED FEE(S) PAID.

Show to whom, date and address Deliver ONLY
where delivered to addressee

RECEIPT i
Received the numbered article described below.

SIGNATURE OR NAME OF ADDRESSEE (Must aluways be filled in) ’

REGISTERED MO,

o ST A
CERTIFIED NO. Py % /L

S AP smNAIunF. OF ADDRESSEE'S AGENT, IF ANY

{NSURED NO.

DATE DELIVERED SHOW WHERE DELIVERED (omly ifrequested).
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‘orm 3811 Apr.1969 ohs—16—risde-n1

POST OFFICE DEPARTMENT
OFFICIAL BUSINESS

OR PRIVATE USE TO AVOID
PAYMENT OF POSTAGE, 530

A
POSTMARK OF DELIVERING OFFICE {
Print your name and address below, If you want to :
restrict delivery, or to hdve the address of delivery RETURN
shown on this receipt, check block(s) on other side.
M‘J,islten gummed ends and attach this card to back of r TO
article.

DEPARTMENT OF WATER ADM|N|STRATIQN_

STATEHOUSE - ANNEX #2
BOISE, IDAHO 83707
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November 4, 1971  CERTIFIED MAIL A 7 3

~~Re: Application for Permit No. 63~7146
U F. La Marr Heyrend, M.D,

M. W. & Leoda N. Wharton
,~~616 West Second
Neﬂdm Idaho 83842

Pe&rm & Mrs. Wharton:

‘-{)n December 5, 1968, the Department received a protest from you against the above
referenced upplication for permit. 'This application proposed the&diveraion of 0.5

- ~cuble feet per second of water from Johnson Creek within the NWANW} of Sec. 20,
. 6N, Rge, 4 E, B,M,, Boise County, to be used for domestic, mckwatering

’ irrigation purposes.
E Dr. Heyrend has advised this office that he will not use water for domestic purposes

| and therefore is proposing to divert only 0.3 cubic feet per second of water for stock-
watering and {rrigation purposes. If you still wish to protest the issuance of 2 permit
se advise this office within 10 days of the date of this letter. I we do not hear from

, we will assume you have no objection to the issuance of & permit.

\ Sincerely,

|

BOBBY D, FLEENOR
Asaistant Director

BDF:DR

MEROFILMFS



MEMORANDUM

TO: 63-7146
FROM: Donald W. McEldowney
SUBJECT: request for final action

Pursuant to a telephone conversation with Dr. Heyrend on August 30, 1971,
we have been advised that it will not be developed for culinary use under
this application. The water will be developed for stock water and
irrigation and that due to recent surveys by a private engineering firm,
he advised that it is no longer located on Forest Service property, but
on property of his own. Therefore, he requested that final action be
taken on this following the contact of the protestants to determine if

they still wish to protest.

IR

DONALD W. MCELDOWNEY

HCRAFMED



4

.' F. LaMARR HEYREND. M.D. [
PSYCHIATRY

106 NO. LATAH BOLISE, LDAHO
343-1818 83704

August 26, 1970

State of Idaho

Department of Water Administration

Attn: Donald W. McEldowney

Statehouse - Annex 2

Boise, Idaho 83707 Re: Application for Permit
#63-7146

Dear Mr. McEldowney:

This letter came as a surprise to me in as much as I felt that
you had been appraised of the water situation. The Property Owner's
Association of Clear Cresk voted to form a water co-operation.

Each individual utilizing the water system will buy a share on the
basis of cost and development and will be responsible for his share
of the system in the future. As President of the Property Owner's
Agsociation I was to have developed a plant which would become
operational in 1971. As of this date, Gray Construction of Nampa,
Idaho have been contracted and have begun work on the development

of the water system. Two six thousand pound concrete reservoirs
with a capacity of twelve thousand gallons have been placed on a
knoll at the top of the project. From this point one half of the
north half of the Rockwood Ranch can be easily serviced. Two
additional reservoirs constituting a pumping station below the knoll
have also been put in place. These will be gravity fed from Johnson
Creek spring. Mr. Gray has deferred work upon the spring development
until late September because a higher water table results in cave
in's and potential loss of equipment and personnel,

I will be in contact personally with you in the next ten days.
Gray Construction was chosen as the contractor since they have
developed springs for the government in the Owyhee mountains and
recently installed a sewer system in the city of Star outside of
Boise, Idaho.

Sincerely,

o Wt

F La Marr Heyrend, M.D.

Q F @ Wf [F D President, Clear Creek ’

Property Owner s AaSOi&&tlon

&*“?

&
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August 24, 1970

Re: Application for Permit No. 63-7146

¥, La Marr Heyrend, M,D.
106 North Latah
Boise, Idaho 83704

Dear Mr. Heyrend:

Please advise the department by return mail as to the current
negotiations between the property owners in Clear Creek, as well
as your own and the U, S. Forest Service, concerning the right-
of-ways and easements problems.

The matter has drawn on to some length and our last correspondence
from the Forest Service indicates that they are waiting for the
proparty ownersa to get together and decide what they want to do
with the spring area.

Your amsistance in this matter ias appreciated.

Very truly yours,

= ~ U &= G D

Donald W. McEldowney
Appropriation Superviasor

By: Dorian Clay

DWM:dcicm



Apri) 14, 1969

Re: Application No. 63=7149

Mr. F. LaMarr Heyrend, M.D.
106 North Latah
Boise, Idaho 83704

Dear Dr. Heyrend:

In response to your letter of February 11, 1969j please be
advised that we are not, at this time, prepared tc hold a hearing
in connection with the above referenced application and the
applications which are pending the outcome of the hearing.

The Assistant State Reclamation Engineer, C. Stephen Allred,
will require that your negotiations with the United States of
America Forest Service be completed prior to the conference and/or
hearing.

Please advise us as to your progress or other additional
information as =soon as possible,

- Very truly yours,

Donald W. McEldowney
Appropriation Ixaminer

DWM:ks

enclcsure: none

MERFMD

-
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UNITED STATES DEPARTMENT OF AGRICULTURE

FOREST SERVICE

BOISE NATIGNAL FOREST i , . r‘\ "
Idaho City, Idaho 836}1 IN REPFLY REFER TO ) ) .

2720

March 4, 1969

Mr. F. LaMarr Heyrend
106 N. latah ,
Boise, Idaho £3704 B

Dear Mr. Heyrend:

This letter is to inform you of the status of your application for
Special Use Permit dated September 9, 1968,

We have made a careful multiple use survey of your proposal. Some
things are not real clear yet,

As you know, many other owners are also interested in this water.
it is impossible for us to accurately judge whose use should have
priority., We must decide the question on the basis of the greatest
good to the greatest number of peocple in the long run,

Now that the owners have formed an association, the way is clearer
for working out plans for a water system or systems which will benefit
the majority.

Your President, Mr. Moody, assures me that the Association is putting
such a plan together. When we ses this plan we should be able to
tell how well your proposal serves it,

I am delaying any further action on individual applications until the
Association plan is complete,

If you have any questions about this proposed use, please contact me,

Sincerely yours,

. .:’, , o . ,,/i';’ AT
TR R Y
o .
GLENN BRADLEY
District Forest HRanger
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State of Idaho
Department of Reclamation
State House ~ Annex #2
Bolse, Idaho 83707

Ref: letter, dated 28 Jamuary 69, from Donald E. McEldowney,
Approp, Examiner, to F, L. Heyrend, K.D.

Attn: Donald E, NcEldowney, Approp. Examiner
Dear Mr. MoKldowney:

This is a request to establish a hearing by your department., Said
hearing to include all interested parties and organisations cn
water appliestions numbered 63-7145, 63-7146, 63-7L,7 and 63-7148,

It is the purpose of the Guduceus organization to establish a
water-coop on the property "Caduceus Raneh®™, owned by Dr. P,

L. Heyrend and simultanecusly thru the Clear Cresk Organisation,
a total water-coop system. Since Dr. Heyrend owns approximetely
15€ of the total Clear Creek property and is Vice-President of
Clear Creek Corporation, this would seem appropriate,

Caduceus plans to develop approximately two hundred and tem (280)
acres into forty-five (45) cabin sites, Esch purchaser to assume
appropriate responsibility on the basis of water requiremsnts,

Since most of the Clsar Creek owners obtain their water from
Clear Creek itself or other sources such as springs or wells,
ste.., we fesl the subject application should be approved,
Caduceus Ranoh plans to establish an “"adequate® water system to
serve the total area,

It would therefore, be a system compliant with State and Board
of Health regulatioans and with equal share vote,

Your earl; consideration of this matter would be appreciated.
Very truly yours,

F. L. Heyrend, K.D.
FLH:"Cotton™ Calliw]t

npbpen=d L 00
Gk -1‘81:’. i B

N DRI St
TR IO L A

e la



EAF LA o DL - | e B e N

et

o

o

=
%3
oS

£,

,Egyﬁ

3

{
!

" R KEITH HIGGINSON

DON SAMUELSON State Reclgmation Enginaer

© GOVERNOR

'STATE OF IDAHO

DEPARTMENT OF RECLAMATION
STATEHQUSE — ANNEX 2
BOISE, |IDAHOC B3707

March 4, 1969

Re: Application Nos. 63—7145,, 63-7147, and 63-7148 -

Mr. F, LaMarr Heyrend, M.D.
106 North Latah
Boise, Idaho 83704
Dear Mr. Heyrend:
Enclosed is a copy of our letter dated January 28, 1969. As of

this date we have not received a reply. May we hear from you?

Very truly yours,

Donald W. McEldowney
Appropriation Examiner

DWM:ks

._enclosure: Copy of January 28, 1969 letter.




DON SAMUELSON
GOVERNOR

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
STATEHOUSE — ANNEX 2
BOISE, IDAHO 83707

March 4, 1969

Re: Application Nos. 63-7145, 63-7146) 63-7147, and 63-7148
_ Dr. F. LaMarr Heyrend '

United States of America
Forest Service
200 Montgomery
Idaho City, Idaho
Gentlemen:
Enclosed is a copy of our letter to Dr. F. LaMarr Heyrend, dated
' Janvary 28, 1969, As of this date we have not recelved a reply from

Dr. Heyrend. Could you advise us concerning this matter?

Very truly yours,

Donald W. McEldowney
Appropriation Examiner

DWM: ks

enclosure: Copy of letter dated January 28, 1969,

R. KEITH HIGGINSON
Stare  Reclamation Engineor
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Marvin . Uhoarton




P‘ll.,A MARR HEYREND ., M.D. '
PSYCHIATRY

106 N, LATAH BOISE, IDAHO

83704
Doz om0 February 20, 1969

.

FL3818

Department of Reclamation

Donald W. McEldowney

Statehouse - Annex 2

Boise, Idaho 83707

Re: Conference on Application No. 63-7146
Dear Mr., McEldowney:

The conference being held in Boise, Idaho rather than Idaho
City would be very convenient for me,

Please advise us as to the day and time so I can arrange
to be there,

Thank you for your kind consideration.

Very truly yours,

{%M %
F. La Marr Heyrend,

Psychiatrist
FLH:vjt
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February 17, 1969

Re: Application xo. 63-7146

Dr. F. L. heyrend
106 Herth Latah
Boise, Idaho 83704

Dear Hr. Leyrend:

We wish to advise you that the Department of Reclamation is proposing
a conference and/or hearing #n the matter of the protest filed in connection

with Application do. 63-7146.

We are proposing to hold the conference and/or hearing in Loise, Idaho
rather than Idaho City 6or convenience. Please advise us by return mail

a8 to whether this situation would be agreeable to you.

Very truly yours,

Donald W. McEldowney
Appropriation Examiner

DWM:ks

enclsoure: none



I F. LA MARR HEYREND , M.D. a0
- PSYCHIATRY
o oo VL 5 e b o d Doyt oene b0 1 BOISE, IDAHC
106 N. LAT4H v L ABparivont of Paianli g BOISE IDARO
3431818 ' ; .
February 11, 1969

State of Idaho

Department of Reeclamation
State House -~ Annex #2
Boise, Idaho 83707

Ref: Letter, dated 28 January 69, from Donald E. McEldowney,
Approp. Examiner, to F. L. Heyrend, M.D.

Attn: Donald E. McEldowney, Approp., Examiner
Dear Mr. McEldowney:

This is a request to establish a hearing by your department, Said
hearing to include all interested parties and organizations on
water appliestions numbered 63-7145, 63-71l46, 63-7147 and 63-7148,

It is the purpose of the @aduceus organization to establish a
water-cocp on the property "Caduceus Raneh®, owned by Dr. F.

L. Heyrend and simultaneously thru the Clear Creek Organization,
a total water~coop system. Since Dr, Heyrend owns approximately
15% of the total Clear Creek property and is Vice~President of
Clear Creek Corporation, this would seem appropriate,

Caduceus plans to develop approximately two hundred and ten (2i10)
acres into forty-five (45) cabin sites, BEach purchaser to assume
appropriate responsibility on the basis of water requirements,

Since most of the Clear Creek owners obtain their water from
Clear Creek itself or other sources such as springs or wells,
etc,,, we feel the subject application should be approved.
Caduceus Ranch plans to estabiish an %adequate® water system to
serve the total area,

It would therefore, be a system compliant with State and Board
of Health regulations and with equal share vote,

Your early consideration of this matter would be appreciated,

Very /¢2;'yours

F. I-l Heyrend, M. 4

\X\\W&?m&%

FIH:"Cotton® Call:vjt



February 17, 1969

Re: Application WO. 637146

Mr. M. W. and Mrs. Leoda N. Wharton
615 West Second
Meridian, Idaho

CR)

.

Dear My, and Mrs. Wharton:

We wish to advise you that the Department of Reclamation is
proposing a conference and/or hearing in the matter of application
for Permit ho. 63-7146 and the protests filed against it.

We are proposing to hold the conference and/or hearing in Eoise,
Idaho rather than in Idaho Cidty for convenience. Please advise us by
return mail as to whether this situation would be agreeable to you.

Your assistance and prompt reply is appreclated.

Very truly yours,

— T

Donald W. McEldowney
Approprdation ixaminer

DWM:iks
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DON SAMUELSON
GOVERNOR

R. KEITH HIGGINSON
State Reclomation Engineer

STATE OF IDAHO

DEPARTMENT QF RECLAMATION
STATEHQUSE ~ ANNEX 2
BOISE, IDAHO 83707

January 28, 1969

Re: Application .os. 63-7143, ¥, 63-7147, and 63-7148

Mr. F. LaMarr Heyrend, M.D.
106 North Latah

Boise, Idaho 83704

Dear Dr. Heyrend:

Before final action can be resolved on your applications for
permits, we must have information concerning your application for
easement on Forest Service ground in connection with your points.of
diversion. A copy of the authorization from the Forest Service
will be sufficient. :

Your prompt attention to this matter is appreclated.

Very truly yours,

Donald W. McEldowney
Appropriation Examiner

DWM:ks

enclosure: none




R. KEITH HIGGINSON

DON SAMUELSON State Reclamation Engineer

GOVERNCR

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
STATEHOUSE — ANNEX 2
BOISE, IDAHO 83707

December 31, 1948

Re: Application Nos. 63-7145, 63-7146, 63-7147, 63-7148, 63-7155,
63-7169, and 65~-7057

Idaho World
Idaho City,
Idaho

Dear Mr. Adams:

The Department of Reclamation would appreciate it very much
if you could supply us with separate affidavits of publication for
each of the above refernced applications. We are returning the
original affidavit submitted to the department., We tried to make
copies, however, we did not have the equipment to make such large
copies.

Your assistance and prompt reply will be appreciated.

Very truly yours,

Donald W. McEldowney
Appropriation Examiner

DWM:ks
enclosure: Affidavit of publication

P.S. We will withhold payment on your bill until we hear from you.
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December &, 1968

Re: Application No. 63-7146
F. LaMarr Heyrend, M.D.

My. M. W. and Mrs. Leoda N. Wharton
615 West Second
Meridian, Idaho

Dear Mr. and Mre. Wharton:

Planse be advised that we have received your protest filed in
connection with the above referanced application for pemmit. A copy
of the protest has been forwarded to the applicant.

The department will advise you at such time as & conference and/or
hearing is to be scheduled.

Very truly yours,

Donald W. McEldowney
Appropriation Examiner

DWM:KS
snclosure: nomm




December 6, 19568

Re: Application No. 63-7146 £

F. LgMarr Heyrend, M. D.
106 North Latah :
Boise, Idaho 83704

Dear Mr. Heyrend:

Please be advised that the Department of Raclamation has received
a protest filed in conmnection with the above referenced application for
permit.

The department will advise you #&t:ssuch time as a conference and/or
hearing is to be scheduled. '

Plesse contact us 1f we may be of further assistance.

Very truly yours,

—= T g = G 2

g

Donald W. McEldownay
Appropriation Examiner

DWM:ks
enclosure: Copy of protest
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Cepartment of Reclamation

615 West Jecond N S 1 ¥
Meridien, Idaho e : L
December 3, 1968

Department of Reclsmation
Boise County
Idsho City, Idaho

Gentlamen:

This is to inform you we are protssting the
application of F. LaMarr Heyrend, M.D., 106 North
Latsh, Beise, Idsho, who has applied for permit
under apslication No. 63-71Lé6 to divert .5 cubic
feet per second of water from Johnson Creek.

Ve sre concerned as to the amount of water
which would flow through our lots #166 and #1165
on Johnson Creek if Dr, Heyrend were =llowed to
take .5 cubic feet per second. In our estimstion,
the water flow in Johnzon Creek is not suffliclient
to susply Dr. Heyrend plus the others on the creek
who need the water for domestic purposes,

Thank you for your consideration in thils
metter. '

Sincerely,
i W.and Teoda N. Wharton

S
i e Kt




NOTICE OF APPLICATION
FOR WATER

Notice is bereby given that
F- La Marr Heyrend, M.D,, 108
North Latah, Boisg, Idahe, has
on September 9, 1965, applied
for permit under application No.
62-7146 to divert .5 cubic feet
per secgnd of waier from John-
son ﬁ tr:lbutary of Boise
Riv be diverted by
2 collection , Dipe, and stor-
age tank within the NWLENWM,

Sec. 28, T- 5WR 4E., B, M., .

Bois¢ Ceunty apd is to be used
frem April 1 to December 1,
for e¢ulinary wuse, stochwriter,
and irrigatistt in the SWWLNW.
%, See. 26, T. 5N., R. 4E., B-M.
Any protest agzmst ihis apph‘
cation must be filed with the
Department of Reclamation
within ten days from the last
date of publmatiun of this no-
I“P :
R. KEITH HiGGINSON
State Reclamation Engineexr
Pah, Nov. 14 - 21, 19538



8. KEITH HIGGINSON .

Stete Reclamotion Engineer

DON SAMUELSON
GOVERNOR

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
STATEHOUSE — ANNEX 2
BOISE, 1DAHGC 83707

October 31, 1968

. La Marr Heyrend, M.D.
. La Marr Heyrend, M.D.

Re: Application No, 63-7145
Application No. 63-7146
Application No. 63-714/ . La Marr Heyrend, M.D.
Application No. 63-7148 - F. La Marr Heyrend, M.D.
Application No. ©63-71553 - Harvey Burnett
Application No. 63-7159 - Howard R. Smith
Application No. 65-7057 Eltinge and/or John Hasbrouck

Pl
Lo o B ]

Idaho World
Idaho City,
Tdaho
Gentlemen:

Enclosed you will find a legal notice which we wish to have published once
a week for two consecutive weekly issues of your newspaper. We have inserted _
the publication dates allowing ample time for you to cubmit us a galley proof for .
- review before publication. _ '
After sending us a galley proof, proceed with the publication on the dates
we have inserted assuming the notice is correct. If we have any corrections,
we will notify you before the first publication date. If you can not publish the
notice on the proposed dates please contact us immediately.

An affidavit of publication must be submitted to the Department of Reclamation,
along with the publication bill. In order to receive payment, the following ‘
certification_must appear on the bill: } :

I hereby certify that the foregoing account is just and correct, that
the amount claimed is legally due, after allowing all just credits,
and that no part of same has been paid. -

e wm mE MR MM s mw wh mm Sm em mm W e s me we

Signature of claimant

Very truly yours, .

Donald W. McEldowney .
Appropriation Examiner

DWM:ks
enclosure:  Legal notices (7)




NGTICE OF APPLICATICN FOR WATER

Notice is hereby given that ¥+ 1 Marr Reyrend, M.D., 106 North Latah,

Boise, ldaho
‘ has on eptember 9, 1968 .

applied for permit under application No. 637146 to divert &fddd
3 cubic feet per second I €dé{ of water from _Jobnson Cresk,

tribttary 8f the Boige River . Water will be diverted by collection

box, pipe, and storage tank within the NWan,

gec, 20, T, 5 N, R. 4 E, B.M., Boise County

and is to be used from Arril 1 to December 1 for culinary

use, stockwater, and irrigation

in the SWaste, AddL/201/) NiNER s FREFRYY sec, 20, T. S H. R. & E, B,

Any protest against this application must be filed with the Department of
Reclamation within ten days from the last date of publication of this notice.
R. KEITH HIGGINSON
State Reclamation Engineer
Published in the Idaho World, Idaho City, Idaho ,

on November 7 and November 14, 1968 .
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STATE OF IDAH(
DEPARTMENT OF WATER RESOURCES
Statehouse

Boise, Tdaho 83720
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F. LaMarr Heyrend, M.D. S E
106 North Latah
Boise, ID 83704
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