


11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of Idaho as herein set forth.

Boise Project Board of Control
(Applicant)
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g Ty ° £1)
Progict Manager
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FINAL REPORT ON
POTENTIAL HYDROELECTRIC POWER

MORA CANAL DROP
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BOISE PROJECT BOARD OF CONTROL
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Form No. 204 . .lF For Office Use Only CjUL
7/94 (Internet) Y $50 Fee Rooo:ptod by )
Date __S-/- 2o -

Receipt No. (70 F Y R5. 3
- STATE OF IDAHO
RECEIVED pEPARTMENT OF WATER RESOURCES

e LW UEST FOR EXTENSION OF TIME

Department of Water Basqiiti\ nnE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF
BENEFICIAL USE FOR A WATER RIGHT PERMIT

The Idaho Department of Water Resourcas will consider this form as a request that the permit hoider(s} be granted an
additional period of time under the provisions of Section 42-204, idahg Code in which to complete development of a water
tight.

Permit No._  53-09206

Name(s) of Permit Holder: Boise Project Board of Control on behalf of Boise-Xuna,
Nampa & Meridiam, New York, Wilder, and Big Bend lrrigation DISEtTICCS
Malling Address: 2465 Overland Road, Boise, Idaho 83705-3173

Date Proof is Due: March 1, 2000 Telephone No. (208) 344-1141

Describe what work has been completed toward the development of this water right:
(This must be fllled out! If no work has been completed, show "none”.)

PLEASE SEE ATTACHMENT

Costing

The permit hoider(s) has been unable to complete the remainder of the work for the following reasons:

PLEASE SEE ATTACHMENT

Permit holder(s) request an extension to March 1 ,#x 2005,

FEE: $50.00
(%@Hfﬁ 7 W

Judith A. Jemme®t, Secretary/Treasurer
*If other than permit holder, Power of Attorney must be supplied.
Boise Project Board of Control

ACTION OF THE DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the above request for extension of tims be

APPROVED and the time within which to submit proof of beneficial use is extended
to March 1, 2005.

Signed this i i day of _March X8 _2000 @@Sﬁm

L. Glen Saxzton, Chief
Water Allogﬂplﬁp Bureau

T S R
TR G



"~ Form Ne. 204 For Cffice Use Only I
7/%4 $50 Fee Recsipted by J£
g?'ygfé‘
. . %mma?ﬂ?b/

RECEIVED

MAR 8 1 1996

REQUEST FOREXTENSION OF TIME .
TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF
BENEFICIAL USE FOR A WATER RIGHT PERMIT

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

The idaho Departrment of Water Resources will consider this form as a request that the permit holder(s) be granted an additional
period of time under the provisions of Section 42-204, [daho Code in which to complete development of a water right

PemitNo. 63-09206

Name(s) of Permit Hoider: Boise Project Board of Control on behalf of Boise-Kuna,
Nampa & Meridian, New York, Wilder, and Big Bend Irrigaticon Districts

Mailing Address: 2465 Overland Road, Boise, Idaho 83705-3173

Date Procfis Due: March 1, 1996 Telephone No. _(208) 344-1141

Describe what work has been completed toward the develepment of this water right:
(This must be filled out! If no work has been completed, show “none".)

Please see Attachment

Costing §

The permit hoider(s) has been unable to complete the remainder of the work for the following reasons:

Please see Attachment

Permit holder(s) request an extension to March 1 Xte 2000

FEE: $50.00 32 ,-
(Signature)* Manadger, Boise Project Board of Control

*if other than permit holder, Power of Attorney must be suppiied.

ACTION OF THE DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the above request for extension of ime be  AppROVED and the time within
which to submit proof of benefieial use is extended to March I, 2000.

s tad ".’?_' "’"
# ﬁ ey
7 K ﬁ ?gL'f 1]
Signed this day of March

Chlef Water Allocatlon Bur au




ATTACHMENT TO THE BOISE PROJECT BOARD OF CONTROL'S
REQUEST FOR EXTENSION COF TIME ON
PERMIT NO. 63-09206 (MORA DROP)

March 1, 1996

The Boise Project Board of Control requests an
extension of time to submit proof of beneficial use for Permit
No. 63-09206 (Mora Drop Lowhead Hydroelectric Project). The
Project is on one of the canals in the system operated by the
Board of Control. The basis for the Board of Control’s request
ig based on Idaho Code 42-204 (1) in that there was litigation
among the Board of Control’s member districts which might have

brought the title to the water requested into guestion.

The Board of Control applied for Permit No. 63-09206 on
behalf of its member districts, the Boise-Kuna Irrigation
District, the Nampa & Meridian Irrigation District, the New York
Irrigation Digtrict, the Wilder Irrigation District, and the Big
Bend Irrigation District. 1In an analogous situation, those
districts were engaged in litigation during 1989 to 1994 over the
Lucky Peak Power Plant Project and the water rights associated
with that Project. That litigation was begun in April 1989 (see
Exhibit 1, 99 6, 14, and 17; Exhibit 2, §Y 2, 6, 26, and 43), and

not completed until January 19%94. See Exhibit 3.

The pendency of that litigation and its possible

8

precedential effects for the interests in Water Permit No. 63-

B )
-1 - A %{ILC}K;‘-.



09206 made it difficult for the Districts to proceed with the
development of this Project, although they did make significant
development efforts. See below. By the time that litigation was
resolved, the Idaho Public Utilities Commission began changing
the rules under which small power projects are developed. The
PUC issued an order on January 14, 1994, stating that the Idaho
Power Company was no longer bound by the published rates for
small power projects. See Exhibit 4. The PUC began an extensive
rule making process concerning the development of gmall power
projects. That rule making process is still not complete. See
Exhibit 5. The Districts have participated in these rule making
proceedings. Indeed, the PUC has announced an investigation into
fundamental changes which may be occurring in the electrical
industry. See Exhibit 6. There is this substantial uncertainty

about how small power projects can be developed.

Despite the litigation and the administrative agency
proceedings described above, the Board of Control has spent
almost $88,000 on project development since January of 1992. Two
pieces of property were purchased for approximately $18,500.

John J. Straubhar, P.E., formerly of Power Engineers, was
retained as a consulting engineer. Confirmation was received
from the Department of Water Resources that a stream channel

alteration permit was not necessary. Discussions occurred with



the Bureau of Reclamation concerning a special use permit and the

Army Corps cof Engineers concerning a 404 Permit.

The consulting engineer made revised estimates of
generation based on a monthly flow analysis. Negotiations began
with the Idaho Power Company on a power sales contract. The
Districts discussed financing with several financial
institutions. It appeared that financing had to be by bonds or
a cumbersome process to issue lcans. Therefore, the Board of
Control and its districts sought amendments to Idaho Code
Title 43, Chapter 23. Those amendments were approved in 1993 by
the Idaho Legislature. See Exhibit 7. The Board of Control and
its member Districts clearly proceeded diligently and in good

faith.

Thank you for considering this request for an
extension. A $50 check is enclosed. If the Department needs
additional information on these matters, could it please
communicate with the Board of Control’s attorney, Don A.
OClowingki, Hawley Troxell Ennis & Hawley, P. Q. Box 1617, Boise,

Idaho 83701-1617, Tel: (208) 344-6000, FAX: (208) 342-3829.

75,



@ STATE OF IDAHO @ s F:g %2::’:.;,::24__

Data
Receipt 4 {0 J2237%

DEPARTMENT OF WATER RESOURCES

T MAR 21992 QUEST FOR EXTENSION OF TIME

PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF
W‘f Wt Resouton BENEFICIAL USE FOR A WATER RIGHT PERMIT

The idaho Department of Water Resources wiil consider this form as a request that the permit halder(s) be granted
an additional pericd of time in which to compiete development of a water right under the provisions of Section

42-204, l|daho Code,

Permit Ne. _£3-09206

Name(s} of Permit Holder: Boise Project Board of Control acting on behalf of Boise-Kuna, Nampa
& Meridian, New York, Wilder, and Big Bend Irrigation District
Post Ottice Address: 214 Broadway, Bolse, Idaho 83702

Telephone Ne., (208) 344-1141

Date Proof Is Due: March 1, 1992

Dascribe what work has been compileted toward the development of this water right; See Attachment No. 1
{(This must ba filied ocut! |f no work has been completed, show "none”,)

Costing § 10,410.27

The permit holder{s) has been unable tc complets the remainder of the work for the foliowing rsasons:

Government conduct, see Attachment No. 2

Permit holder(s) requast an extension to May 1 , 1996 Zi ém ajg Lo ~£‘ 2. %55!1’
(1 yr, minfmum) Manager BP {Signature)

"F OTHER THAN PERMIT HOLDER,
FEE: $15.00 POWER OF ATTORNEY MUST BE SUPPLIED,

g%‘?‘ | Y ¥
ACTION OF THE DEPARTMENT OF WATER RESCURCES '

IT IS HEREBY ORDERED that the above request for extension of time be APPROVED APR 13 1932
and the time within which to submit proof of beneficial use is extended to

March 1, 1996.
IT IS FURTHER ORDERED that the permit be REINSTATED and the priorit advanced
to January 6, 1979, pursuant to Section 42- 218a -

Signod?hlsé -vuv"‘ March . 19 92 : =
Chief, Water Allocation B?feau

e




Form 204 . For Office Use Only
a/8d T o I $15 FEE Receipted by #4
. ?7 EW > 11 STATE OF 1DAHO Date /- A" 57
L DEPARTMENT OF WATER RESOURCES Receipt £ o/ /4/F(/

REQUEST FOR EXTENSION OF TIME

To provide addliticnal time In which to submit proof
Department of Water ReSOUI’C&S of beneficial use for a water right permit

JAN 30 1987

The idahc Department of Water Rescurces will consider this form as a request that the permit holder(s) be granted
an additional periocd of time In which to complete development of a water right under the provisions of Section
42=-204, |daho Code,

Permit No, 63-9206

Name(s) of Permit Holder: Boise Proiect Board of Control, acting on bkehalf of

?%%eTKEEa’ Nampa & Meridian, New York, Wilder and Big Bend Irrigation

Post Ofilcs Address: 214 Broadway, Boise, Idaho 83702

344-1141

Telephone No,

Bate Proof is Duea: MaI‘Ch l' 1987

Describe what work has been completed toward the development of this water right: Gee Att+tachment No, 1
(This must be filled ocut! 1f no work has been completed, show "nonen",)

Costing $

The permit holder{s) has been unable to complete the remainder of the work for the following reasons:

See Attachment No. 2

BOISE PROJECT BOARD OF CONTROL on_hehalf of the

the Nampa & Meridian, the Wilder and the Big Bend Irrigatio istrict.
o o 7
Permit holder(s) request an extension to . 19.92. ( focti s \ Yo sz,
{1 yr, minimum) MANAGER (Signature)*
*|F OTHER THAN PERMIT HOLDER,
FEE: $15,00 POWER OF ATTORMEY MUST BE SUPPLIED,

CEa T s N
g.l."m ”“a'il.i'c’:

- L%
E'T-ﬂ i “.:.':: P e T SR
ACTION OF THE DEPARTMENT OF WATER Rssouﬁtlgﬁif{‘i}ﬁ fhaitiid

1T 1S HEREBY ORDERED that the above request for extension of time be APPWRDO@&%S&: time within
which to submit proof of beneficial use is extended to March 1, 1692

Signed fhtsl ’ day of _December , 19 38. '
Chief, Water Aliocation Eure}tf







Form 204 . I! For Dffice Use Only

cae
. 38 Fee Received_ﬁfw?-

Date A,L&.L
STATE OF IDAHO Re:eip:#i&?ﬂ_

DEPARTMENT OF WATER RESOURCES
REQUEST FOR EXTENSION OF TIMEm N RER

To provide additional time in which to submit
proof of beneficial use on a water right permit JAN 11 1983

LB tment of Water Resou(co®

Boise Project Board of Control of 214 Broadw Bois ——
{Name) (Address)

State of __Idaho , deposes and says:
That be is the holder, or the duly authorized agent of the holder*®, of Permit to Appropriate the Public Water of

the State of Idaho No. _63-9206

That under the terms and conditions of said permit, work thereunder was required to be completed on or before

x

March 1 ,1983 .

That he has heretofore performed the following work described under said permit:
(This must be fifled out! If no work has been completed put none.)

The proper land titles have been acquired and all forebav construction has been

completed. Flow measurement is accomplished with 40 feet of rectangular weir

along with two rectangular rated orifices underneath two radial ¢ .

attached pheto) Costings _106,947.00

That he is unable to complete the remainder of the work within the required time for the following reasons, to-wit:

____Water to wire installation (penstock and machine) has not been completed

511 hai;

financing has not been determined

Wherefore, he asks that the Department of Water Resources extend the time for the completion of obligations

under said permit to March 1 .19 87 .
{ 1 yr. minimum, 5 yrs, magimumy}

Boise Project Board sutrol
NOTE
AS OF JULY 1, 1980,

THERE IS A $15.00
CHARGE FOR REQUESTS
FOR EXTENSION OF
TIME.

(Signature)*
*F OTHER THAN HOLDER, Power of Attorney must be supplied.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

IT1S HEREBY ORDERED that the above application for extension of time be _APPROVED and the time within

which to submit the statement of beneficial use is extended to March 1, 1987.

Signed this __.. February , 19 83

Chief, Operations Bureau



Form 202 ' Ident. No. 63-9206
3/78 STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT APPROVED

To appropriate the public waters of the State of ldaho

1. Name of applicant BOISE PROJECT BOARD OF CONTROL Phone 344-1141
Post office address 214 Broadway Avenue, Boise, Idaho 83702
2. Source of water supply Boise River which is a tributary of Snake River
3. Location of point of diversionis _ NW % of SW % of Section 3 Township 2N
Range 3E B.M. ADA County, additional points of diversion if any:

4. Water will be used for the following purposes:

Amount 900cfs for power purposes from 3/15 to 11/15 (both dates inclusive)
{cfs or acre-fest per anfium)

Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum) :

Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum)

Amount for purposes from to {both dates inclusive}

{cfs or acre-feet per annum)
5. Total quantity to be appropriated:

a. 900 cfs cubic feet per second and/or b. acre-feet per annum.

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. controlled canal flow to penstock

to hydro-turbines

b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir
capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive.
{Month/Day] {Month/Day)
c. Proposed well diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial
use is 4 years. {minimum 1 year — maximum 5 years).

8. Description of proposed uses:
a. |f water is not for irrigation:
{1) Give the place of use of water: SW % of SW % of Section 33 Township  2N.
Range 1W. B.M.

(2} Amount of power to be generated: 1900 kw horsepower under 36 feet of head.

{3) List number of each kind of livestock to be watered

£
i3

d’é’,qt

A

{4) Name of municipality to be served , or number of families tojBe -

supplied with domestic water

{6) If water is to be used for other purposes describe:




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEY% NW4 SWk SE%
NE% [NW% | SW% | SE% | NEX% | NWX |SWk | SE% [NE% |NWX| SWh| SEX | NEX [NWY% | SWY SE%

TWP | RANGE | SEC.

TOTALS

Total number of acres to be irrigated

¢. Describe any other water rights used for the same purposes as described above. The water in the

Mora Drop has been appropriated for irrigation purposes for lands lying within

the Boise Project.

9. a. Who owns the property at the point of diversion U.S. Bureau of Reclamation

b. Who owns the land to be irrigated or place of use U.S. Bureau of Reclamation

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing The site is a part of the works of the Arrowrock Division

_of the Boise Proiect which have been transferred to the Board of Control for

operation purposes pursuant to contract between the United States Department of

X9, REWEXX  the Interior and Boise-Kuna Irrigation District, the Nampa Meridian

Irrigation District, the New York Irrigation District, Wilder Irrigation District

and the Big Bend Irrigation Districts. The contract contemplates development

of power at locations such as the Mora Drop and promises for distribution of

_power revenues among the contracting parties so it is presumed that adequate

arrangements for use of Federal land to the extent not already made, may be

achieved.




11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

) B T
| _—
I Point of diversidn is {ocateJ at the beginning: of the New York
I Canal systdm.” THis To¢ation|is at|the diversion damjat NW]SW Se¢. 3
T. 2N R 3E| |
|
|
‘ )
- e
! T
| |
——— __.-—'-_—
R w
24 2
Jr |
——
.
@——-)olqc.l: of ws et . |
Site of pouwert prbduchiou
—_ -
- - |
H ; I
| | |
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|
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| ] |
: I E
| | |
| l |
1 | 1

Scale: 2 inches equal 1 mile,
BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

the State of Idaho as herein set forth.

Boise Project Board of Control
{Applicant}

Projett Manager




Proposed Priori _5_
VI /5 )29 498 2
Received by AH Date J2~29-78Time 12,00

Prefiminary check by J Fee$ J} & O§.o°
Receipted by _ KU/ Date 12223 /7¢ # /2538
Publication prepared by é (< Date _L’ { S/H ??

Published in ‘5\[60@0 mar)
Publication dates //é\’ S A /L_
Publication approved ‘}(K Date O K,

Protests filed by:

Copies of protests forwarded by

Hearing held by Date
Recommended for appr_gyaD denial  bypa2 J.= ﬂfjj

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

of |ldaho No. _63-9206 , and said application is hereby APPROVED

1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

 fore March 1 , 19 83

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other: (1) A.;meaﬁs ]-:. ' 1cen£ T AR - . - |
permanently installed and maintained as part of the di ing works . _

(2) The issuance of this permit in mo way grants any richt-of-way or easement

across the land of another. (3) Use of water under this permit is subject to

“conirol by the watermaster of State Water District No. 63, Boise River. (4)

This permit is subject to the provisions of Sections 42-205 through 42-210,

Idaho Code, restricting the sale, transfer, assignment, or mortgage of this

permit. TFaillure to comply with these provisions is cause for immediate cancel-

lation of this permit., (5) That this permit is a new use of existing water

rights.

Witness my hand this 5 ; gay of March, 1979. %

Chief, Operations Bureau i

¢ @



o - L

AFFIDAVIT TO ESTABLISH QUALIFICATION TO
DO BUSINESS UNDER THE LAWS OF THE STATE OF IDAHO.

STATE OF IDAHO )
- ) ss
County of Ada, )

CLARENCE L. GHARRING, Being first on oath duly sworn,
deposgses and says:

That he is the Chairman of the Boise Project Board of
Control; that the Boise Project Board of Control is an agency
creaﬁed éé a resuit of contract entered into under the authority
of Federal and State statutes, pursuant to which said Board
of Control acts as operating agent for the Boise-Kuna Irrigation
Disfrict, thé Nampa-Meridian Ifrigation District, the New York
Irrigation District and Wilder Irrigation District, all located
in the state of Idaho, and the Big Bend Irrigation District,
located in the state of Oregon. Under the provisions of an
Act of Congress dated June 17, 1902 (32 Stat. 388) and acts
amendatory thereof and supplemental thereto, and particularly
under the provisions of Section 4 of an Act of Congress
dated December 5, 1924 (43 Stat. 672,701, now Sections 500
and 501, Chapter 12, Title 43 U.S.C.A.) and has such statutorial
recognition as a guasi-municipal corporation, authorized to do
business in the state of Idaho pursuant to the provisions of
Section 57-104, Idaho Code; that the registered office of
the Boise Project Board of Control is 214 Broadway Avenue,

Boise, Idaho 83702, wherein are kept all of the records required

to be kept under the provisions of Section 30-144 applicable

to irrigation districts.

. .
P / ‘
- i
+ /f '." N L/-r’ o
o U B Y R Ty .
I S A v R A R,

Clarence L. Gharfihg

SUBSCRIBED AND SWORN To before me this 26thday of August, 1977.
P . Y

z;, A s //‘ i - / K )r/ 'j
4 s : ,",.C P . RO

- ' ‘ Notary Public for Idaho
_ : oL Residencé: Boise, Idaho .

~




NOTICE OF APPLICATION FOR
WATER RIGHT
Notice is hereby given that the follow-
ing application{s} have been submitted

for permit to appropriate the public wo-

ters of the 5tate of 1daho: . P
63-9206 //
T BOISE PROJECT BOARD OF CON-

214 BROADWAY AVENUE, BOISE "
A +
1D 83702 ’ &% ’_I(:J

Source: BOISE RIVER tributory io
SNAKE RIVER

Ouate Filed: 01/05/1979 STATE OF IDAHO)
Amount; 900.00 CFS )SS .
R ln)iversion Point: NWSW Sec 03 T 02N OF A )
3E, ADA Co. . AD
| Usel FOWER (30000 CF$) from 03715 COUNTY
(+]

Place of Use: SWSW Sec 33 T 02N R
oW 9/

Diversion Means: CANAL & HYD
TURBINES

%ﬁ;lﬂ&"{,l&j/’?ﬂ,é/f , being duly

That she is the Principal

43-9205 deposgs and says: )
AW L o g erork’ f gh' Idaho Statesman, a daily newspaper
500 IDAHO STREET, P.0. BOX 7438, Clerk o o biished at Boise, Ada County, State
Source; GROUNDWATER rinted and pu N f ' therein
Date Filed: 01/09/1979 gf Idaho, and having a general circulation
Amount: 400 CFS "

} ; tinuously and
Diversion Point: NENW Sec35 TON | and which said newspaper has been con a riﬁ a
ROTE, ADA Co, . dl ublished in said County au S
Use: MUNICIPAL {4.00 CFS) from | uninterruptedly p

; rior to the
O ALk UsSE: Within Boise Water | period of twelve consecutive months P

. ; f which
. - ; i ion of the notice, a copy € .
ieran Medns: WeLL & TUR glrsttpggic]icﬁ:reto- that said nétice was published
BIne 63-9204 o rs A ' f The Idano Statesman for

BOISE WATER CORPORATION in the regular edition o
P.0. BOX 7483, BOISE, |0 83707 : o ith the
Drate t i oL/091978 T - two . insertions, beginning w
gimoum:‘s.oous“wsws& 27 T 04N h
version Point: c ; ith the
RGIE, ADA Co, X 19 and ending wl
Use: MUNICIPAL (400 CES) from | issue of Japuary 23 . A -
O L A3k USE: Within Boise Water '
F H n Boise Yvare
Corp. Service Area ‘ isgue of February 1 , 18 79
Blii‘iéerslon Means: WELL & TUR-

RY a3l MS%‘SZ%:IM COLE ROAD, %C AL ] (é/j/ / M"é’"/(’
-

BOISE, 1D 83705
Source: GROUNDWATER

Amount: 320 CFy . gubscribed andUsworn to before me this st

s Sr s v E oad S 9
W SEN [:] ' "
Co. day of February . 19 .
Usa: IRRIGATION (3,20 CFS) from .
03/15t0 11/15
Ploce of Use: NENW NWNW SWNW
SENW Sec 33 T 02N R 02E FOR 160

h .
A WELL & PUMP /d M Z /
version Means: LL U _—
63-9200 S A At

MSTAUBER.RICI:iARDL.&for RUBY Hotary PubliC/for Idaho, Residing at Boise, Ildaho

6099 NL9TH ST., FRESNO, CA 93710
Source: GROUNDWATER
Dale Filed: 01/15/1979 1
Amaunt: 0,18 CF$§
Diversion Point: NENW NWNE Sec
07 T 04N RO1E, ADA Co.
Use: DOMESTIC (008 CFS) from'i
0100 1012/31
IRRIGATION (0.0 CFS) from
03/15ta 1115
Ploce of Use: NWNE NENW Sec 07 T -
O D iVersion medns WELL & PUMP | '
version Means: . O e WL A T
It issued, the permit(s) will be sub- NS T |:*T"
lect to all prior waler righls, Protests ' ‘ R b0 0y
aaainst the granting of any permit must B W RARTIR T
be fileg with the Director of the ldaho | )

Dcpartment of Water Resources, 92 S, ’

Cole Rood, Boise, idoho 83705 on or be- 'y

fore FEBRUARY 12, 1979, Vel
C.STEPHEN ALLRED -
Director

Pub.; Januory 25; February 1, 1979 1433 - 4 ’
— : oo e R D;,, Y alaS .(,IIICES d
. il

woos o i Dnice o

e

P




State of Idap | .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
March 14, 2000 GOVERNOR
KARL J. DREHER
DIRECTOR
JUDITH A JEMMETT
SECRETARY/TREASURER

BOISE PROJECT BOARD OF CONTROL
2465 OVERLAND RD
BOISE ID 83705-3173

RE: Permit Nos. 63-09206 and 63-10230

Dear Permit Holder:

Enclosed are copies of the approved requests for extension of time submitted in
connection with the above referenced permits which extend the time within which to submit
proof of beneficial use to March 1, 2005, Piease note that the department has granted this
extension based on a delay caused by litigation. It is important that you work diligently
toward the completion of the development during the construction period ailowed since the
department may not be able to grant additional extensions in connection with these
permits.

Section 42-248, [daho Code, requires you or the owner of the water rights to
maintain current ownership and address records on file with the department. Please
contact any office of the department for the proper form to file a change of ownership of
a water right and/or a change in the address of the owner.

Please contact me at (208)327-7953, if you have any questions regarding this

matter.
Sincerely,
Deborah Drew-Ellis
Administrative Assistant
Water Allocation Bureau
Enclosure
c: IDWR - Regional Office
My,
f“,v;er;; b
.) ";

j{’f?p



AN‘QSIS SHEET FOR EXTENSION C’IME

Permit No. 4 -0 #20(s _ Reviewed by @ ]_Q Date j/// 40

BASIC INFORMATION

A // 7 Date stamp received

Extension received timely

0«@ Fee received and receipted

x,/:/%, éﬂﬁ%e Adrmgnature same as permit

‘-_ e

:z Address Change
BASIS FOR EXTENSION REQUEST

E% ¢/ Has adequate work been completed to demonstrate due diligence?

% /04— Has the permit been involved in litigation?
b Is supportin documentation needed to complete

the file?_/ ig Requested?

{}.CA— |s delay by a government agency?

W Is supporting documentation needed to complete
the file? Y10 Requested?
-~/
[0 Is the project more than 25,000 acre feet for

irrigation or 10,000 acre feet for a reservoir?
ACTION TAKEN
Gﬁ%zumxc 5ﬂiﬁfﬁﬂdf/a ,fﬁd/ Py jﬂwﬁ?awxf o
3//%2@@5’ &(’/ . %x/fr At a;.a, fgfﬂué’@
A e Eaudid &fffyg/ v
PRIORITY CALCULATION /

/

Date extension received o = S/
3 7

Proof due date = e

Number of days late / =
Priority date | i =
New Priority Date =

DATAENTRY
New Address /L

4 f

Change Proof Due Date =~ f'f/ / St 5 M
7

Change Priority Date_ /0

Sy
=




. RECEIPT .
For Monies Paid
to the
Idaho Department of Water Resources

Receipt No: -

Received
From: sl By TROEELL wrild

Type of Payment Program A cct Amount

ExTENSIONMS, #od-09ics Hiem LA A S S

Total

T ) S

MICHOFILMED
MAR 2 ¢ 2000



ATTACHMENT TO THE BOISE PROJECT BOARD OF CONTROL’S
REQUEST FOR EXTENSION OF TIME ON
PERMIT NO. 63-09206 (MORA DROP)

March 1, 2000

The Boise Project Board of Control requests an extension of time to submit
proof of beneficial use for Permit No. 63-09206 (Mora Drop Lowhead Hydroelectric Project).
The Project is on one of the canals in the system operated by the Board of Control. The basis
for the Board of Control’s request is based on Idaho Code § 42-204(1) in that there was
lingation among the Board of Control’s member districts, the United States of America and its
various agencies, and the Nez Perce Tribe which might have brought the title to the water
requested for this Project into question.

The Board of Control applied for Permit No. 63-09206 on behalf of its member
districts, the Boise-Kuna Irrigation District, the Nampa & Meridian Irrigation District, the
New York Irrigation District, the Wilder Irrigation District, and the Big Bend Trrigation
District. The Department granted an extension of time until March 1, 2000, to submit proof
of beneficial use because of litigation among these Districts.

The pendency of that litigation and its possible precedential effects for the
interests in Water Permit No. 63-09206 made it difficult for the Districts to proceed with the
development of this Project, although they did make significant development efforts. By the
time that litigation was resolved in 1994, the Idaho Public Utilities Commission began
changing the rules under which small power projects are developed. These changes led to

substantial uncertainty about how small power projects can beM@a%l}:MED
MAR £ 0 7000

G:ACLIERTAD5 23300 ATTACHHE .10



In March 1993, the Nez Perce Tribe filed 1134 claims in the Snake River Basin
Adjudication ("SRBA") seeking instream flow claims, both on and off the reservation,
mncluding some claims outside even the aboriginal territory of the Nez Perce Tribe. The
United States filed 1133 identical claims as Trustee on behalf of the Tribe. The Districts who
are Applicants here filed objections to those instream flow claims. On April 1, 1996, the
district court entered an Order in the SRBA consolidating all instream flow c¢laims filed by
the Nez Perce Tribe and the United States, as Trustee, for the benefit of the Nez Perce Tribe,
Subcase No. 03-10022. Between 1997 and 1999, extensive pretrial discovery and preparation
took place in this consolidated subcase. On November 10, 1999, the district court issued an
Order and Judgment granting Objectors” motions for partial summary judgment, together with
an LR.C.P. 54(b) Certificate. The Judgment was limited to those claims in the consolidated

subcases located outside the present boundaries of the Nez Perce Reservation, which include

the area where this Project is located. The Tribe filed a Notice of Appeal from this ruling on
November 17, 1999. The United States filed its Notice of Appeal on December 21, 1999, and
an Amended Notice of Appeal on February 1, 2000. On February 11, 2000, the Tribe filed a
pleading in the consolidated subcase asserting, despite prior protestations to the contrary, that
these federal and Tribal instream flow claims sought the entire flow of every river in Southern
Idaho at the time that the irrigators need the water, On February 27, 2000, the United States
Joined in this presentation. Thus, if the instream flow claim is as broad as the Tribe contends,
it would potentially impact the ability of the Board of Control to divert water into the canals

where this Project would be located to generate electricity.

MICROFILmep,
MR 2 p 0n

G ACLIENT0523540015ATTACHME MOR



In addition to the litigation with the Nez Perce and United States, there are
numerous administrative and legal proceedings pending before or against the National Marine
Fisheries Service ("NMFS") concerning water use for recovery of listed threatened and
endangered species.

NMFS listed Snake River sockeye as an endangered species on November 20,
1991, 56 Fed. Red. 58619 (Nov. 20, 1991), and the Snake River spring/summer and fall
chinook as threatened species on April 22, 1992. 57 Fed. Reg. 14653 (April 22, 1992). On
December 28, 1993, NMFS designated critical habitat for the threatened and endangered
Snake River sockeye and chinook salmon. 58 Fed. Reg. 68543 (December 28, 1993). The
designation for all three species includes the Columbia and Snake Rivers’ migratory corridor
from the salmon’s freshwater spawning grounds through the lower Snake and Columbia
Rivers to the Pacific Ocean. /d. at 68546, In October 1999, NMFS made revisions to the
critical habitat designation for Snake River spring and summer chinook. 64 Fed. Reg. 573999
(October 25, 1999). On August 18, 1997, NMFS listed Upper Columbia River steelhead as
endangered and Snake River steclhead as threatened species. 62 Fed. Reg. 43937 (August 18,
1997). On March 18, 1998, NMFS listed Lower Columbia River steelhead as threatened.

63 Fed. Reg. 13347 (March 19, 1998). On March 24, 1999, NMFS listed Upper Columbia

River spring-run chinook as endangered and Lower Columbia Rivér chinook as threatened.

See 64 Fed. Reg. 14308 (March 24, 1999). NMFS had proposed a critical habitat designation

for these species in March 1998. See 63 Fed. Reg. 11482 (March 9, 1998). On March 24

and 25, 1999, NMFS listed as threatened two additional anadromous fish populations affected

by Columbia River Basin flows: the mid-Columbia steclhead and the Columbia chum salmon.
MlCHOFILMED
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64 Fed. Reg. 14517 (March 25, 1999) (middle Columbia steeclhead); 64 Fed. Reg. 14507
(March 25, 1999) (Columbia River chum). Critical habitat for the Columbia chum also had
been proposed in March 1998. 63 Fed, Reg. 11482 (March 9, 1998). A critical habitat
designation for all of the Columbia and Snake steelhead stocks was proposed on February 5,
1999. See 64 Fed. Reg. 5740 (February 5, 1999). On February 16, 2000, NMFS announced
a final critical habitat designation for these species. 65 Fed. Reg. 7764 (February 16, 2000).

NMFS issued its 1995 Biological Opinion on operations of the Federal
Columbia River Hydropower System. See NMFES, "Basis for Flow Objectives for Operation
of the Federal Columbia River Power System” (Feb. 1995). This 1995 Biological Opinion
was the subject of litigation which included questions of delivery of flows from the Upper
Snake River Basin. See American Rivers v. NMFS (Oregon March 1996). See attached.

In 1999 the Bureau of Reclamation ("BOR") issued‘ its Blological Opinion for
activities upstream of the Lower Granite Dam in the Snake River Basin dealing with BOR’s
actions and the potential to affect listed fish species in the Snake River and its tributaries
above the four federal dams on the Lower Snake River. This 1999 Biological Opinion
suggests that the BOR’s efforts to obtain flow augmentation from the Upper Snake River
Basin of 427 thousand acre-feet should be continued. This Biological Opinion is also the
subject of litigation which contends that additional flows from the Upper Snake River Basin
are necessary beyond those requested in the 1995 and 1999 Biological Opinions. Trout
Unlimited v. NMFS (D. Oregon, February 23, 2000), See attached.

Despite the extensive litigation and the administrative agency proceedings

described above, the Board of Control has spent over $90,000 on project development since

ARy,
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January of 1992. Two pieces of property were purchased for approximately $18,500. John
J. Straubhar, P.E., formerly of Power Engineers, was retained as a consulting engineer.
Confirmation was received from the Department of Water Resources that a stream channel
alteration permit was not necessary. Discussions occurred with the Bureau of Reclamation
concerning a special use permit and the Army Corps of Engineers concerning a 404 Permit.

The consulling engineer made revised estimates of generation based on a
monthly flow analysis. Negotiations began with Idaho Power Company on a power sales
contract. The Districts discussed financing with several financial institutions. The Board of
Control and its Districts obtained amendments to Idaho Code, Title 43, Chapter 23, in 1993 to
allow more flexible financing. Since then the Districts have retained a new consulting
engineer, C.T. McCreedy, who has been in contract with several potential developers of this
Project. The Board of Control and its member Districts clearly have proceeded and are
continuing to proceed diligently and in good faith. While the litigation with the United States
and Tribe over flows to water in southern Idaho is not yet over, the summary judgment
against the Tribe’s claims is encouraging news for development of this Project.

Thank you for considering this request for an extension. A $50 check is
enclosed. If the Department needs additional information on these matters, could it please
communicate with the Board of Control’s attorney, Albert P. Barker, Hawley Troxell Ennis
& Hawley LLP, P.O. Box 1617, Boise, Idaho 83701-1617, Tel: (208) 344-6000, FAX:

(208) 342-3829.
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IR RREEE:

Py,

ToQD D. TRUE (WSE# 12864)
Sierra Club Legal Defensze Fund
705 Secohd Avenue, Suite 203
Seattle, Washington %8104-~1711
(206) 343~7340

DANIEL J. ROHLFT

10015 S.W. Terwilliger Blvd.
Portland, QR 97219-7799
{503) 768-67G7

Attorneys foi~ Plaintiffs
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1. This case challenges actions of the United States army

Corps of Engineexs,
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the National Marine Fishexrles Service regarding 1995-1998
operations of the Federal Caolumbia River Pawer System ("FCRPS")
and the adverse impacts of those actions on endangered Shake
River sockeye salmon and spring/summer and fall chincock saimon.
This case arises under and asserts violations of the Endangersd
Species Act ("ESa“), 18 U.S.C. § 1331 gt geq., and its
implementing regulations, $0 C.F.R. Part 400 et seq., and the
administrative Procedure Act ("APA"), 5 U.5.C. § 551 et seq.

2. Specifically, the National Marine Fisheries Service
("NMFS") has viclated ES2 § 7, 16 U.S.C. § 1536, and its
implementing requlations by issuing a biclegical vpinicon (the
":1995 Biop") under § 7 which fails to provide any raticnal
explanation for NMFS' conclusion that 1995-1998 FCRPS operations,
as modified by the "reasonable and prudent altfarnative” ("RPAM)
set forth in the 1595 Biop, wili not Jjecpardize listzd salmon or
adversely modify the species' c¢ritical habitat.

3. The United Stateg érmy Corps of Engineers ("Ccrpe"),
and the United States Bureau of Reclamation ("Bureau”) alss have
vislated and are vialating IS5A § 7 and its implementing
regulations by operating the FCRPS in a manner (a} that Is
inconsistent with the terms of the RPA for 1995-1998 FCRPS
¢perations; and, {b) that fails to ensures against acticns which

jecpardize the continued existence of the cndangered 3neke Rivers

"

salmon and result in the adverse medification of the salmon’s
critical habkitat.
4, In adaition, defendants have wiolated ESA § 7 and its

impiementing regulaticns by failing teo seek, or undertaks, re~

COMPLATNT FOR DECLARATORY JUDGMEINT ANQ_INJUNCTIVE RELIEF -2 -

Ty
¢ W=
R
Moo
Sy
ik Po sz
£ {’41:;'5".‘:
LU
UicE

03/14/96 12:20 TX/RX NO.B18B2 P.003

e e e e e el e e £ . e e g . = = <2 P i e e ke e e T e e e A e b B Pk



initiation of consultation on the effects of FCRPS operations on
listed salmon in light of the failure of the Corps and Bureau tao
comply with the terms of the RPA in the 1995 BiOp.

5. Finally, derfendants have wviclated ESA §§ 7 and 9, 16
U.8.C. §§ 1536, 1338, by, with respect to NMFS, issuing an
"incidental take statement” for 199%-19%8 FCRPS operations that
fails to set forth raasonable and prudent measures that are
necessary to minimize incidental taking of listed salmon and,
with respect to the Corps and Bureau, by taking listed salmon in
violarion of the ESA and in excass of the take 2llcwed under
NMFS* incidental taka statsment.

6. Plaintiffs ask this ceurt to remedv Qafendants!
violations of the ESA by enjoining defendants to comply with the
terns of the "reasonable and prudent alternative" as set forth in
NMFS' biological opinian for 1995-19932 FCRPS operations, or,
alternatively, directing defandants te re~initlate consultation
on 19553-1998 FCRPS operaticns in light of defendants' fallure to

implement the reguirements of the

i

A. Separately, plaintiffs

(H]

2lso sesk a declaration that NMFS failled to articulate & raticnal

t

kasis for its conclusion that the RPA in the 1963 Bi0p will
prevent jaopardy to listed salmon and avold adverse modification
of thelr critical habitat.

7. In addition, plain=ifYs s=2zk a declaration that the
"incidental take statement" in the 1995 Bi0p violates ESA §§ 7

and 9 ard that defendants, in any event, have falled tc comply

COMPLAINT FOR DRECLARATORY JULGMENT AND INJUNCTIVE RELIZF - 3 -
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with the terms of this incidental take statement.Y

JURISDICTION AND VENUE

s, Jurisdiction vver thls action is conferred by 16 U.S5.0.
§ 1540(g) (1) (A) (ESA citizens' sult) and 28 U.S5.C. §S 1331
{federal question}, 2201 (declaratory relief], and 2202
(injunctive relief). A copy of plaintiffs' 60-day Neotice of
Intent to Sue, dated July 11, 1995, is attvacned hereto as Exhibit
Al

g. Venue is properly wvested in this Court under 28 U.S5.C.
§ 1391{e}, as sone plaintiffs reside in this district and a
substantial part of the events or omissions giving risa t¢ the
claims occur in this district. Venue also is properly vested in
this Court under 16 U.5.C. 1340{(g)(3) (a) as all or part of the

viclations of the ESA allegad herein occur in this district.

10. The plaintiifs in this azction are:
A American Rivers, a nationzl conservation
organization with its principal place of business in Washington,

D.C. and a Pacific Northwest office in Seattls, Wasnington.

r

American Rivers and its approxinatesly 15,000 membars are devoted
to protecting and restoring the nation's outstanding rivers and
their landscapes and are active in pursuing environmental

safecquards in natlional hydropower policy.

i/ Plaintiffs have alleged in thelr 60-day notice of intent to
sue (a copy of which 1s attached hereto as Exhipit A} violations
of the ESa that may not be specifically addressed in this
complaint. Plaintiffs do not waive these allegations by their
omission from this complainc. Plaintiffs reserve tha right, at
any time, to seek to amend this complaint or taks other
appropriate steps to pursue these violatlions.
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B, I&aho Rivers United ("IRU"), a non-profit
corporation organized ‘under the laws of the State of Idaha with a
principal place of business in Beise, Idaho. IRU and its
approximately 1000 members throughout the State of Idaho are
deﬁicated to the protection and restoraticn of Idaho's rivers and
river resources.

cC. Pacific Cecast Federation of Fishermen’s
Associations ("PCFFA"), the largest organization of commercial
fishermen on the west coast, with memker organizations from San
biego to Alaska rspresanting thousands cf men and women in the
Pacifie fleet. Many of PCFFA’s menbers arge salmen Zisherren
whose livelihoods depend upon saimen as a natural rescurce and
wno, until recent fisheries closures, gensrated hundreds of
millions of dollars in persecnal income impacts to the region.
PCFFA has its main office in Sausaliteo, California, and a
Northwest regional office in Eugene, COregon.

C. Institute for Fisheries Rescurces, & nonprofit
corporation that constlitutes the conservaticon arm of FCFFA and
shares PCFFA's offices in Saucalive, California and EBugene,
Cregon.

B. ONRC Action ("ONRCY), a registered COrsgon non~
profit corporation with its principazl place of business in
Pertland, Oregon and 6,000 mambers throughout the statege of Qregon
and the Pacific Northwast. ONRC and its members are dedicated to
protecting and conserving Oregon's wildlife, lands, waters, and
natural resources, including the anadromous fish of the Columbia

and Snake Rivers and their tributaries.
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F. Slerra Club, a national environmental organization

founded in 1892 and devoted to the study and protection of the
earth's scenic and ecological rescurces -- mcountains, wetlands,
woodlands, wild shores and rivers, deserts, plains, and thair
wild flora and fauna. Slerra Club has some 60 chapters in the
United States and Canada, including chapters in Washington,
Oregen and Idahe, and a principal place of business in San
Ffrancisco, California.

G. Federation of Fly Fishers ("FFF"), a national
organization with approximately 10,000 members dedicated to
prometing fly-fishing as a recreational use oI aguallc rescurces
and to presserving, protecting and restoring aquatic resources,
including water, fauna and riparian lands. FFF has a principal
place of business in West Yellowstons, Montana and regicnal
ccuncils or chapters in Washingzon, Oregon, Idaho, Meonzana, anc
British Columbia.

H. Treut Unlimitad ("TT"), a non-profit coldwater

fisheries conservatlon eorganizatien with national nheadguarters in
Washington, D.C. TU is dedicazad to the protsction of wild
trout, salmon and steelhead fishery resources. TU has
approximately 85,000 members nationwide and 3,000 members in the
states of Oregon, Washington, Idaho, and Montana. TU's members
live and raecreate in the Columbia River Basin and TU has long
participated in efforts to mainctain and restore Snakes River and
Columbia River Basin anadremous fish.

I. Idaho Steelhead and Salmeon United ("ISST"), a

registered Idaha non-profit corpeoration with 2300 mexmkers frowm 31

COMPLAINT FOR DECLARATORY JUDGMEINT AND INJUMCTIVE RELIEF - a8 -
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states and a becard of directors from Idaheo, Washington, and
Montana. ISSU's members comprise a diverse group of business
people, guides, conservationlsts, sportsfishers, and concerned
citizens formed to protact, preserve and restors Idaho's
anadromous resources.

g The Northwest Sportfishing Industry Association
(¥NSIAY), dedicated to protecting rivers, lakes, and streams,
healthy and full of fish. NSIA is a trade association of saveral
hundrasd sporting goods manufacturers, wholesalers, retailers,
marinas, guides, and charter bcat operatcrs. About 60 percent of
the member businesses ars located in WashingTton, 30 percent in

Oregon, and the remainder are national organizations. NSIats

s

al place of kusiness is Qregon City, Oregon.

(=8

princ

[N

11. Plaintiffs and their members usa the Cslumbia and Snake
Rivers and their tributaries throughout Idahgo, Oregon, and
Washington for recreational, scientific, aesthetic, and

commercizl purposes. Plainti

P

fs and their menpers derive cr, but
for the endangered status of the Snake River salmen, weuld derive
recreational, scientific, zesthetic, and commerclal benesfits from
the existence in the wild o0F Snake River sockeye and chincok
through wildlife observaticn, study and vhotography and
recreational and commercial fishing within the Columbia and Snake
River bhasins and the Faclfic Ccean. The past, prasent and future
enjéymenc of these benafits by plaintiffs and thelir members has
been, is being, and will continue to be irreparahly harmed by
defendants’ disregard of their statutcry duties, as described

below. and bv the unlawful injuries impo=zed on the Snake River
P 4 z
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salmon by defendants' management of the FCRPS.

12. The above-described aesthetic, conservation,
recreaticnal, commercial, scientific, and procedural interests of
plaintiffs and their respective members have been, axe being,
and, unless the relief prayed for herein is granted, will
continue to be adversely affected and irreparably injured by the
failure of defendants to comply with the ESA as described beliow.
Plaintiffs have no adaquate remedy at lawv.

13. The defendants in this action are:

a. The Natiornal Marine Fisheries Service, an agency

of the United Statss Department of Commercs responsible for

administering the provisions of the Endangered Species Act with

0

regard to threatensd and endangergd Snakz River salmen.

B. The United States 2rpgy Corps ©f Enginesers, an
agency of the United Staltes Department ot the Armny Thalt operates
federal hvdroelectric and £locd ceoncTrol praiects in the Celumbia

and Snzke Riwver basins.

cC. The United Stares Bureau of Reclanmaticnh, an agency

of the Unitacd States Department of the Interior that operatss
federal water stcocrage and irrigaticn projects in the Csolumbia and
Snake River basins.

FACTS

S

I. CGENERAL BACXGROUND

14. Snake River sockeye and chinook salwmcn ars anadromdus
fish. They are born and rear in fresh water, live as adults in
the Pacific Ocean, and return to their natal streams and lakes to

spawn and die, starting the process enew for the next generatlicn.

——— s —— e e
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During the course of their juvenile and adult migrations, these
salmon must pass eight of the reservoirs and dams that comprise
tha Federal Columbia River Power System. The conditions and
success of the salxen’s migrations are influenced by defendanrts!
decisions regarding operation of these eight projects and storage
and release of water from other projecis in the FCRPS.

15. Populations of Snake River salmon have declined
precipitously since the advent of FEuropean settlement. Snake
River coho are extinct. No adult Snake River sockeye, a species
that once sustained an active recreaticnal ané commercial
fishary, returned to spawn in 1%9%4. Snakxe River spring ana

summer chinock, whose populaticnr once exceeded 1.5 nillion adult

T

fish per year, averaged only 9,874 wild fis

Ln 5

1 per Vear from 1533

r

through 19%0. In 1924, a wmer

m
[
m

22 wild soring/stmmer ¢hincox
were astimated to have passed Lower Granite dam, the last FCRP
dam separating these fish Ifrom their spawning grounds. The
population of Snake River £all chinook, once the mcst inportant
f2ll chineck stock in the Columbia River basin, declined to 72

wild Tish 1in 1980 and 742 wild adul%s in 19453,

16. The caonstruction and operation of hydrcelectiric, flegd
centrol, and water storage projects in the Snake and Cclumbia

River basing are the primary cause of the Snake River salmon's

declines. The projects eliminatad accass to large arszas of
spawning and rearing habitat and altered river cecnditions te the
detriment of migrating juvenile and adult salmor.

17. The FCRPS projects reduce river velccity during the

spring and summer migration periods through a combination of

COMPLAINT FOR DECIARATORY JUDGMENT AND INJUNCTIVE RELIET -9 -
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upstream water storage and creation of slackwater reservoirs
behind project dams. Reduced river velocities cause édirect and
indirect mortality to migrating salmon from premature saltwater
transformation, residualism {i.e., loss of the migratory urge and
permanent residence in the freshwater habitat), increasad
exposure to predation, disease and elevated water temperatures,
and delayed a:ri#al at the estuyary. Passage tarough project
turbines and other mechanical structures also increases salmon
mortality. For example, NMFS estimataes a cumulative annual
mortality of 35S% to 96% for juvenile Snake River nmigrants and
15.4 <o 39.3% foxr adult migranis, depending on specisas, from
nassage through the FCRPS under the {orps and 3ureau'’s proposed
1995-1998 FCRES op=rations. Actual mortality is likaly to be

even higher because of defsndants' fallures Lo taks 3u

bk

ficient
compensaterxry actions, including, but not limited to, the
violations of law described herein.

18, In 1290, several Native American tribes and
conservaticn groups, including scme of the plaintiffs in this
case, petitioned for protectien ¢f Snake River sockeyes and
spring, summer and f£all chinzok under the ES&. NMFS listed the

Snake River scckeye as an endangered specles on Hovember 20,

1351, see 56 Fed. Reg. 5361% (¥Wov. 20

o

, 1991), and the Snake River
spring/summer and fall chinook as threatened species on April 22,
1592, see 57 Fed. Rag. 14633 (April 22, 1992}.
1%. On December 28, 1993, NMFS designated c¢rivical habitat
for the threatened and endangared Snake River saimon. See 53

Ted. Reqg. 68543 (Dec. 28, 18%3). The Adesigraticon for all ithree

COMPLAINT FCR DECLARATORY JUDGMENT AND INJUNCTIVE R
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species included the migrateory corridor from the salmon's
freshwater spawning grounds through the lower Snake and Columbia
Rivers to the Pacific Ocean. Id. at 68546. HMrS identified
"water velocicy" and "migration conditions as two of the
essential features of critical habitat for the speciass. Id.

20. On August 18, 19%4, by emergency rule, MNMFS
Teclassified the previcusly threaten=d Snake River spring/summer
and fall chincok as endangered. 59 Fed. Reqg. 42,329 (Aug. 18,
1994); see also 59 Fed. Reg. 66,784 (Dec. 28, 1554) (proposed
rule making reclassificaticn permanent). |
II. FCRPS OPERATIONS UMNDER THE ESA AND RELATED LITIGATICH

21. The 19%5 BiOp 1s the fourth hiological cpinion on FORPS

Q

perations issued by NMIS since listing of the Snake River
salnon. Litigation over the first and seccend FCRPS ziolegical
opinions and agency acTticens has concluded. Ses, e.9., Pacific

Northwast Generating Co-op v. Brown, £22 F.Supp. 1475 (D. Ore.

1993y, a2ff'd in vart anéd rev'd in varz, 35 F.3d 1032 (%th Cir.
1994) (litigation cver the 19%2 bionlogical opinian); Idaho

Denartnent of Fieh & Gama w_  NMZS, 550 F.Supp. 535 {C. Ore.

[
w
\0
=3

J(litigation over the 1952 biclegical opinion) {"IOFG v,

:%
9]

"). Litigation related to aspects of the later biolaogical

opinicns is still pending. See, e.g., American Rivars v. NMFS,

'

b e —— i —— e e

No. 94~%40-MA, Ovder and Judgmant (D. Crc. April 14, 1335),

appeal perding, Ninth Cilr. No. 93-3S54612.

2. Of thsse prior cases, the Court's decisicn in IDFG v,

[ ¥

NMTS is most relevant to this case. In IDFG, the Court rejected

as arbitrary and capricious NMFS' no-jecpardy biological opinion

COMPLAINY FOR DECLARATCRY JUDGMENT AND INSUNCTIVE RILIEF -~ 11 -
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for 1593 FCRPS aperations because, inter alia, the biological

opinion

(a) arbitrarily analyzed the proposed FCRPS operations
under a jecpardy standard that "focuse({d] more upon
system capability than upon the nesds of the species,”
850 F. Supp. at 893 (emphasis in original}; and,

() disresgarded, without any rational explanation, the “low
end, werst case assumptions® for salmon survival as
well as the risks of inbreading and an "extinction
vortex," id. at 893-99,.

The Court alsec expressed concerp that NMFS had not explained its
failure to re—initiate consultation on 1392 FCRPS operatians
after it receive information about salmon survival that sven scme
of its own scientists descrikbes as "significant” and "new." Id.
at 899.

23. wWith regard to all of these problems, the Court
observed that NMFS has a "substantive gzligaticn" undexr the ESa
to censider "significant information and data from well-gualified
scientists such 2s the fisheries biclegists from the states and
tribes." Id. at 900. The Court suggested that this obligatien
hacd beesn shortchanged in the consultation process and,
consegquently, concluded that the ovarall process not cnly
vielated the ESA but alse was

too heavily geared towards a status quc that has allowed all

forms of river activity Lo procsed in a deficit situation --

that is, relatively small steps, minor improvenents and

adjustments -- when the situaticn literally cries out for a

major overhaul. Instead of looking for what can be done to

pretect the species from jeopardy, NMFS and the action

agencies hava narrowly focussed their attention on what the
establishment is capable of handling with minimal

CCMPLAINT FOR DECLARATCORY JUDGMENT AND INJUNCIIVI RILIEZF - 12 -
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disruption.”

Id. at 900 (emphasis in original}.

24. At about the same time the Court issued its opinion on
the 1993 Biop, Nurs released a new no-jeapardy bieclogical opinien
on 1994-1898 FCRPS operations that largely repeated the errcrs
identified by the Court in the 1993 opinion. In light of the
Court's ruling on the 1993 opinicn, WHMFS and the action agsncies
proceeded immediately to reconsider this initial 1994-1333
opinion -- withcut withdrawing it -— and subsequently, on March
2, 1995, NMFS issued a new "jeopardv" biological opinion and a
new concaptual framework for aveiding jeopardy Tto the salucn
through adoption cf & '"reascnable and prudent alternative."

25, 7This new 1%$95 Bilp, which once again rapeats the key
errers of past copiniens, is the sublect of this lawsuit.

IIT. THE 1295 BIQP VIQLATES ES) §5% 7 AND 3 AND Is5 NOT BEING
IMPLEMENTED ACCCRDOING TO ITS TEIRMS IN ANY EVENT

26. ESA § 7(a)({z) reguires each Zederal agency to "insure
that any acticn authorized, funded or carried out by =such agency
«+. 1s not likely to jecpardizs the continued existencs of any
endangered species or threatsanad specilaes or rasult in the
destruction or adverse modification of (the designatad critical]
habitat of such sSpecies...." 15 U.5.C. § 1536(a){2}. W¥FS has
derfined "to jeopardize" under § 7{(a)(2) as "tTo angage in an
action that reasonably would be expected, directly or indiractly,
to raduce appreciably the likelihueod of both the survival and
racovery «f a listed species in the wild by reducing the
reproduction, numbers, or distribution of that species.”™ 50

C.F.R. § 402.02. NMFS has definad "destruction cor adwverse

COMPLAINT rCR DECLARATORY JUDGMENT AND INJUMCTIVE RELIE
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modification” te¢ mean "a direct or indirect altsration that
appreciably diminishes the value of critical kabitat for both the
survival and recovery of a listed species.™ Id.

27. To assist the FCRPS operating agencles in complying
with the mandatas of ESA § 7{a}(2), they must cecnsult with NMFS
whenever thelr actions may affect a listed salwmon species or its
dasignated critical hakitat, 50 C.F.R. § 402.14, NMIS must %Lthen
issue a biological opinion that determines if the action is
likely to jecpardize the species or result in adverse
modification of its critical habitat; if so, NMFS shall suggest,
if pasesible, rsascnable and prudent alternatives that it bellaves
will gVOid jecpardy and édverse modification and allow the agency
to proceed with the actien. 16 U.S.C. § 1S38(1H){3)(A). ZIn
making these determinations, HNMFS must consider and raly on "the
best scientific and commarcizl data available." 15 U.S5.C. §
1536(a) (2) .

28. o©nce adopted by NMFS, the Tterms and conditions of a
"reasonable and prudent alternative" issued as part of a § 7
biclogical gpinien must ba follawed kv the action agenclies. 16
U.5.C. § 1536(b}(3){A}; 50 C.F.R. §§ 402.02, &02.14(n) (3); IDTE
v. NMFS, 850 F.Supp. at 855,

29. In additicn, ESA §§ 4(d) and 2(a2){l) and their
implementing ragulations prokibit any perszon, including an agency
or instrumentality of the federal government, from taking menkers
of any threatened or endangered Snake River salmon species. See

16 U.S.C. §§ 1533(d), 1538(a) (1)(B); 50 C.F.R. §§ 17.2%,

i7.31¢(a). Federal agencies may sohtain an exenmptlions from thia
COMPLAINT FOR DECLARATGRY JUDGHENT AND INJUNCTIVE RELIET - 1% -
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prchibition only through ESA § 7(b)(4), see 16 U.S.C. §§
1536(b){4)., 1536(0)(2)-

30. ESA § 7{(b)(4), in turn, recuires NMFS$S to issue an
incidental take statement wherever a propcsed federal agency
acticn will not jeopardize a protected salmon species, but will
result in incidental takXe of nmembers of the specles. See 18§
U.S.C. § 1536{b) {(4). The incidental take statement must speciry
"those reasonable and prudent measures that the Secretary
considers necessary or appropriate to minimize such impact" and
"the terms and conditicns ... that must be complied with by the
Federal agency ... to implament the mcasurss.” Id. Under §
7(b){4), the action agencies énd NMFS must minimize the
incidenta} take of SnaXe River salmon by FCRPS operations for
those opexaticns to be lawful under the ESA.

A. The 1995 BiCp_ 3nd BPA Do Motf Avoid Jroopardy To Listed

Salmeon Or Adversa Modification CF The Salmon's Critical

Habita®,

31. The 19%3 BiOp (including the RPA) viclates the above
legal standards in several fundamental and interrelated ways. As
it did in the 15%3 BiGp, WMFS has both failad to provide a
réasoned explanation fer its conclusion that <he RPA will avold

jeopardy tTo listed salmeon, gee IDFG v, NMFS, 830 F.Supp. at 883,

898-99, and relied solely on overly cptinistic assusptions that
are contrary toc the best data availakhle and disregard relevant
risk factors affecting the status of the salmon and operations of
the FCRPS in order to reach a no-jecpardy canclusion, id.
Separately, the 1995 BiCOp and RPA do not avolid adverse

qmodificaticn of the salmon's critical habitat because the RPA
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inexplicably fails to protect the critical hakitat features
identified by NMFS as essential ta conservation of the species.
(i} . The 1995 BIOp and RbBA fall to articulate a
rational basis for concluding that 1995-1998
FCRPS operations will not cause jeopardy.

3z. The 1995 BiCp appears to set numeric survival and
recovery thresheclds for spring/summer and fall chinocok salmon in
line with the recommendations of the inter-agency Biological
Requirements Work Group (BRWG). 1335 BiOp at 24-31. Howeve:{
passage and life-cycle modelling of actions similar to the final
RrA demonstrate that the RPA fails to achieve thes2 no-jecpardy
thresholds eveh under the most optimistic assumptions.

33. TFor exanple, while defendants analyze the RPA primarily
under life-cycle models sponsorzd by the EPA and the state and
tribal fish agencies (STFa)}, under =ither nodel, the RP2 achisves
some of the designated survival standards for spring/summer
chinock enly if <ertain favecratle assunptlions are made regarding
predator reduction, transportacion survival, absence cof low-
population effects, reducticns in egg-to-smolt and prespawning
mortality, and installation anc effectivaness of surface
ccllectors. Ses WMES, Life-Cycle and Passage ¥odel Anpalyses
Considersd in Evaluating Effacts of Actions During Reinitiation
of Consultation on the Biclogical QOpinion ¢n 1994-1%98 Quveration
of the Federal Columbia River Power System at 27-2%, S0-51
(hereafter "Modelling App."). The reccvery thresholds for
spring/summer chincok are not met by the RPA under even
cptimistic assumpticns. JId. at 27-30, S0-52.

34, Similarly, NMFS "kelieves that it is safer tc give

[..l
13
i
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greater welght to model results that are basad on an asswaption
of depensation at low population levels." Id. at 15. However,

the onlv modelling runs that show attainment of spring/summer

chinook survival levels under the RPA assume nqQ depensation at
low population levels. Id. at 27-29. Likewise, the only BPA
nodelling run that achieves survival goals for spring/summer
chinook assumes aither a wirtually 0% hervest rate or rfreshwater
habitat survival improvements that NMFS concludes “do not appear
as reasonakle as alternative assumptions.'" 1995 BicCp at 85. All
of the optimistic modals also agsume survival improvements due to
predator reduction fhat are unsuppor+taed by the results of the
squawfish harvest program tc date and, at best, are no more
reascnable than the alternate assuxstiens contained in the model
runs that do net attain survival or recovery.

35, Finallv, the optimictic model runs assume that surface
collectors will be installad and prowviding 80% {ish passage
efficiency (FPE} at all eight mainstem dams by 2003. The 1995
Biop provides no evicdence to suggest that this untested
technology, currenatly in use at oniy one mid-Iolumbila River dam,
will be operational and effective within this time frame.
Moreover, the surface ccllector that is in operation 1s used to
bypass rfish back to the river; thers is no evidence that surface
collectors would inprove transportation benefits a2z assumed by
the models. Shcoculd the assumptions about surface collectors
prove incorrect, the agencies will not be akle to turn back the
clock, reverse thelr no-jeopardy determination, and put in place

measures that will actually assure the survival of the salmon.
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36. Separately, NMFS and the action agencies ignore
recognized risks to listed salaon in order to reach a no-jeopardy
conclusicn on the RPA. For example, as noted above, HMFS seems
to account for low-population risks by concluding that it will
give greater weight teo life-cycle mocdel results that assume
depensation., Mecdelling App. at 14-16. However, the only model
runs that achieve survival thresholds under the RPA assune no

depensation. Id. at 27-2%. As in 1993, NMFS ultinately rejects

‘the results of accounting for low population risks in analyzing

the RPA.

317. Defendants compound thiz exrror by r=lyiny onr BPA
nodelling of spring/summer chinock aggregate returns as
additional supvart for thair ne-jeopardy conclusion on tha RPA,
I4. at 30-32. As the 18955 3B:i0p acknowledges, aggregate
assessnents ignore the riskzs poced to small and fragmented
spring/summer chincok pepulations by demographic, genetie, and
stechastic effects. 1995 BiOp at 75. The BRWG relacted the use
c? aggregate assessnments for jeopardy analysls., Defendants offer
no raticnal explanatiaon for resuscitating thizs analvais in order
to bolster the REA,

38. Defendants disregard low population risks in ancther
resgect. In 1354, returns of wild spring/summer and fall chinook
were substantially lower than any historie returns and well below
the survival and recovery threshelds identified in the 1923 Biop.
NMFS recognizes "that without major modifications to the Snake
and Columbia River dams, 1T is unlikely su:vivéls can ke

sufficiently improved to ensure that the operation of the FCRPS
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does not impede the survival and recovery of listed Snake River
salmon.® 1595 BiOp at 81; sesg alse id. at 33-37 (noting "extrene
risks¥ and "low probability of surwviwval and recoverv" for listed
stocks under the environmental baseline). Nonetheless,
defendants conclude without explanation that the species will
survive under wvirtually status gquo operations f£or at least the
next four years until the agancies decide what major alteraticons
to implement for the hydrasystem. Id. at 125, 134-35.
Defendants simplv ignore the possibility that the salmon may be
entering an "extincticn vortex” while the governmsant defars the
staps necessary to avoid jeopardy.

3s. Finally, the 1993 BiOp acknowleddges thatrsockeye smolts
ars more susceptible to physical injury and mertality from
project passage and may enioy fewsr benefits from barging than
the larger spring/summer chinoek smolits. 15935 BiCgp at 45-5Q0, 60-
€1, 68. In fact, there is nc evidence that barging benefits
sackeve return ratlos at aXl. Nonetheless, the BILOp consistently
assumes that sockeye smelts arz affected by varicus actions
identically to spring/summer chinack Juveniles. Id. at 38, 45,
31, 62-63, 63, 135, 1539. By failing ta cannect the data
regarding greater sockesye vulnerability with its effects
analysis, defendants fail to offer a rational explanation for
their no-jecpardy conclusien regarding endangered sockeve
salmon.

40. TIndividually and collectively, thesz flaws in the 1295
BiOop constitute arbitrary and capricicus decislonmaking that

invalidates the cpinion.
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{1i). The 1995 BiOp and RPA do not avoid adverse
nodificatinn of critical habitat or
adequately address the recovery of listed
salmon.

741. The 1595 BiOp concludes that the RFA is not likely to
jeopardize the continued existence of the endangered Snake River
salmen. The opinion is silent, hewever, on whethar the RBA
avoids the ESA's separate prohibition on destructiion or adverse
modification ¢f critical habitat. 1995 BiOp at 128-35. <This
omission violates the ESA for at least two rsasons.

42. First, to satisfy_the adverse modification standaxrd,
FCRPS coperations under the RPA must provide the habitat features,
including water velocity and safe passage, that NMFS has deened
essential ro conservation of the Snaxe River salmon. 53 Fed.
Reg. atT 683544-45. A= noted below, operaticons under the RDA
generally fail to achisve even the minimal flow targets
established by NMFS in the Snake River. 1955 Biop at 41, se.

43, Second, designation and proteciicn of critical hakitat
serves itne purposs of promcting recovery above and beyond the

purpesas of the Jjeopardy prohibition. Sss H.R. Rep. 8387, 94%th

Cong. 24 Sess. (1976;. The 1993 BiCp's brief discussion of
critical hablitat dees not mention this distinctlon and unlawfully
egquates the adverse modification standard with the jeopardy
pronhibicion. 19295 Biop at 82. The failure to acknowledge the
raecovery dimension of critical hebitat centributes to defandants!
adoption of an RPA which Thelir own modelliing demonstrates will

not lead Lo recovery of the species.

g 44. sSeparately, in its jeopardy analysis, NMFS considered

the likelihood that acticns under the 19295 Bidp and RPA would
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lead to recovery of listed species as well as their survival.
Without explanati@n, however, NMFS emplayed a different thresholdg
for determnining whether FCRPS operations weuld assure survival
than it did for determining whether these operations would assure
recavery. Specifically, NMFS required that 1995-1998 FCRPS
operations provide a "high likeslihoed" of meeting numeric
survival standards but only regquirad a "moderate to high®
likxelihood that operations would assure recovery. 1995 BiOp at
14.

45. These divexgent thresholds fcr analyzing the two
aspects of Jjecopzardy ara inconsistant with ESA § 7 and the basic
goals of the Act. The regulatory definition of jeopaxdy requires
NMFS to consider "both the survival and rscoverv™ of listed
species. S0 C.F.R. § 402.02., Nothing in the 253 or its
implemanting regulations perwmits NMFS to set a lewer threshold
for evaluating recovery than for evaluating survival. oOn the
cantrary, since the ESA has as its basic purpese the
consarvation, i.e., recovery, of listed specises, this facztor --—
recover¥ —- mnust receive at least equal consideration in
deterzining whether a proposed course of action will jecpardize a
listed species. NMFS arbitrary decisien to set difierent
thresholds for evaluating survival and rescovery violates Z5a § 7.

E. The 1995 BiCo ang RPA Are Mof Being Implemented
: To Their Terms As meguired Bv The ESR.

46. In the 1935 BiOp, NMFS cencludes that the historic and
propesed 1595-1998 operations of the FCRPS jeopardize the
continued existence of listed salmen and adversely modify their

critical habitat. Through the articulaticn of a “reasonakble and
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prudent alternative" as part of the 1995 BiOp, NMFS icdentifies
changes in hydrosystem operations which it believes will avoid
these results. In substance, these changes <¢all for 1995-19%3
FCRPS operations to produce the "best {in~river} conditions
achievable without major structural modifications,® primarily by
requiring river flow augmentaticon and spill. 1995 BiSp at 91.
According to NMFS, these changes provide an axplicit fragework
for comparing the survival of listed salmon that migrate in the
river to the survival of salmon transported around the
hydrosystem dams. The purpose of this comparisen is to determine
whether the long-tsrm strategy for surviwval and recaovery of
listed salmon should depend primarily on in-river migration and
inproved river conditicns or continued transpcerTation of mest
juvenile wmigrants.

47. While acknowladging uncertainty about which river
operaticns to ultimately pursue, the 1995 BiCp recognizes that
time is a-critical factor kecause of the already prscarious state

cf the listed salnon. Accordingly, the 1995 3L¢p and

!

A Set out
a2 path to reach a decision by 1999 on a long-term strategy for
FCRPS operations. In crder to be able to implement a long-terym
strategy promptly in 1929, the BiOp and RPA alsc require the
Corps and the Bureau to at once begin testing and plananing major
structural nedifications of the FCRPS that are likelv to bhe
required to protect listed salmon, including, but not limited to,
measures such as dissclved gas abatement structures and reservoir
drawdowns.

48. As gne wayY to inerease the survival of Jjuvenile
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migrants in the meantime, before 1959, and as a part af the
effort to provide a basis for comparison of different river
operatiocns, the 1955 RiOp and Rpa specify target river flows
wnlch NMFS identifles as minimums necessary to prevent
substantial mortality of listed salmon. For exanple, the summer
flow target at McNary Dan is 200 kcfs through Augqust 31, which
NMFS descoibes as a "low estimote of flow that is likely to avoid
high martality.” See NMPS, Basis for Flow Objectives for
Operatien of the Federal Columbia River Dower System (1995} at.13
(hereafter "Flow App.").

42. TFRCPE operations by the Corps in 1995 failad to meet
the Zlow target of 200 kcfs at Mc¥ary during the latter hals of
July ané all of August. Fzall chinocok nigrants thersfore suffereq
substantially increased mortalitv which, given their already
critically low numbers, %threatened their very existence. There
were similar falilures to meet Flow targasts at other dams and at
other tines with similar advefse consequences for listed fish.

50. Other measures set forth in the RPa likely

8]

gntribubad

to the Corps' failurs to west tha

th

low targets in 1995, and will
continue tTo prevent attainment of the specified fiows in many
water vears. NMFS established resarvoir operating limits in the
RPA which make it impossible to meet the RPA'Ss Flow Largets in
many watar Years, particularly low flow years when flaw
augmentation plays a crucial role in enhancing salmon survival.
NMFS established these limits to reduce impacts on power
generation and protect residént fish and reservoir recreation.

51. Additicnally, the Corps hnas virtrally abandoned
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research, design, and testing of reservolr drawdown measures.
The RPA requires the Corps to operate John Day at minimum
operating pool {"MOP") as soon as possible aftaer March 199s,
after taking appropriate mitigation measures. &s of HMarch 19%s,
the Corps has abandened even baseline studies and design work for
this action, and has done nothing toward pitigating potential
lmpacts or actually drawing down the reservoir to MOP. Further,
the Corps and NMFS have also abandoned any studies, design work,
or other efforts toward planning for spillway crest drawdowns of
reservoirs on the lower Snake River, as well as at John DBay.
This failure to act alseo directly contravenes the 1593 Biop and
RPA.

£2. Finally, the Corgs has significantly undermined the
RPA's spill program, one ¢ the k2y measures set forth in thaz
decument to immediately improve survival of in~river migrants,
Specifically, the RPA reguires the Corps to implement a gas
abatement program to reducs the amount of dissolved gas in the

river resulting from spill. The progranm must include stillin

i}

basin and spillway modificatiens at Ice Harbor and Jonn Day Dans
as scon as possible. Bigp a2t n.l24.

$3. Such structural modifilcations to reduce gas levels are
critical for two reascns. Tirst, dissolved gas at high levels
can xill or adversely affsct both adult and juvenile salmon.
Second, the RPA limits its spill program by setting a dissoclved
gas limpit of 115% saturation. When gas levels reach this point,
planned spill cperations cease. This reduces fish guidance

efficiency (FGE} at the dams far below tThe RPA‘'s target of zoi,

COMPLAINT FOR DECLARATCRY JUDGMENT AND INJUNCTIVE RELIET - 24 -

03/14/96 13:25 TX/RX NO.6183 P.005

—— ey e

e —— e 3 et = b —

e e e s o e e b e 2t o e — @ e e




10|
11

12

Loran I LEI TN Ry Bl £ P 1 o.tr

and dramatically increases mcrtality of juvenile salmon because
they are then forced through dam turbines or bypass systens.

54. In 1995, dissolved gas limits substantially curtailed
spill at all preoiects except Ice Harbor, preventing the systen
from consistently achieving TGE targets at any of the dams except
Ice Harbor. Despite these denonstrated problems; the Corps Has
substantially reducsd funding for its gae abatement program. Tha
current scaled-back program dees not include immediate work on
spillways and stilling basins at Ice Harbor and John Day.
Problens which occurred in 19935 will centinue, threatening the
existence of listed salmon ané failing to comply with the terms
of the 1995 Bil0p and RPA.

55. 7The Corps has also begun to scale back lts progran cf
monitering dissclved gas levels in the rivers. The RPA sets
forth a minimum gas monitering plan o track gas lavels in crder

to evaluatz the effect of various operations on gas levels and

ey

elp

Wi

lan system ovperatiaons. The states of Oregon, Washington,
and Idaho have stressed the impertance of this monitoring system
as a prercguicsite for grantirng waivers to their water quality
standards. These walvers are necassary To allow the Corps to
implenent the RPA's spill program. The Corps’' efforts to cut the
required ¢as nmonitaring program thus undermine the RPA’'s entira
spill strategy.

56. 1In sum, by its actions and omissions, including, bux
not limited to those ocutlined above, the Corps has falled and
continues te f£ail Yo implement the RPA. The Coarps alse has

failed to provide any raticnal explanation for its departure freom
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the terms of the RPA and the expert advice of NMFS as set forth
in the RPA, and it has not re-initiated consultation with NMFS on

ts decision to deviate from the KPA. The Corps has therefore
violated ESA § 7(2)(2) by putting listed salmon at imminent risk
of extinction. Further, by including reservoir draft limits
unrelated to salmon protection in the RPA, NMFS has created an
uperation strategy for salmeon which is impossible to implement in
many water years. This violates NMFS' duty under § 7(b}(3)(A) to
set forth a reasonable and prudent alternative which avoids
jeopardy to listed salmon and adverse modificatich of their
critical habitat.

C. The Tncidental Take Starement That Accoppanies The 1593
Bloo Vicliates The E32.

57. As ncted above, ESA § 7(b)}(4), 16 U.S.C. § 1536(b){a),
requires NMFS t¢ issue an incidental take statement whenever a
proposed federal agency action will not jecpardire a protected
salmon species, but will result in ineidental take of members of
the species. See 16 U.S.C. § 1536(b! (ii. The incidental taks :
statement must specifiy "those reasonabls arnd prudent measures
that the Sacretary cansiders necessary or appropriate to minimize
such impact™ and "the terms and conditions ... that must be
complied with by the Federal agency ... to implement the

measures.* Id.

58. The incidental take statement for 199$5-1¢98 FCRPS
operations is arbitrary and vieolates the ESA kecause it indicates
that FCRPS opesrations will take up to 24 to 36% of Snake River
sackeve and spring/summer chinook smolts and &2 tc 100% of

juvenile Snake River fall chninock passing throush thes FCRPS,
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1995 BiOp at 159,

55. An incidental take statement that sanctions the death
of all members of an endangered species expoced to an agency
action completely distorts the intent of § 7(b) {4} and is
arbitrary and capricious. At a minimum, an incidental take level
of 1003 directly undermines the agencies' conclusicn that the RPa
does not jeopardize the continued ecxistance of the fall chinoak
ar result inAadVerse nodification of the species' critical
hakhitat.

60. In addition, the incidental take statement fails to
reguire all reasconable and prudent measurss nacassary to mininize
the extremely high levels of incidantal taxe auﬁhorized by the
statement, including, but nct limited to2, measﬁras that would
increase the opportunities to meet the flow targets NMFS has set
for PCRPS operations. Increased flows increase river weloclty
and reduce juvenile travel time to thz Columiia River estuary.
NMFS acknowladges substantizlly higher juvenile mortalities when
fiows in both the Snake and Columbia Rivers drop below the flow
*argets set in the 13585 BiCp. Flow App. at 8-13.

1. Nonetheless, rather than establish reasocnable and
orudent measures to ensurs that FCRPS operations hiave a high
probability of providing the flow levels NMFS has identified «s
necescary to aveid substantial mertality of migrating juveniles,
NMEFS set reservoir operating criteria in the 1395 BiOp to benefit
resident fish and recreation. These operating criteria make it
impossikle for FCRPS operztions to meet summer flow targets in

nost water years and decrease the number cof years the system will
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meet spring flow targets.

62. In 1993, flows at McNary Dam did not meet the 1995 Bicp
Ilow targets for the latter half of July and all of Avgust. An
agreement between NMFS, the Corps, and the State of Montana to

decrease drafts from Libby and Hungry Horse reservoirs

exacerbated this shortfall. The elevation of these reservoirs on
August 31, 1995, remained 15 and 12 faet, respactively, above the
levels specified for that date in the 1995 Biop. Dworshak
Reservolr remained 10 feet above the elevation specified in the
1995 Bigp, and thus did not contribute tcwards meeting the McMary
flow target. <Currently, the Implementation Taam NMFS has
establishéd for FCRPS operations is considering propcsals by the

Statss of Icdahe and Montana to formalize even more restrictive
reservolr draft limits than those in the 1993 Bilp. These
limits, 1f adopted, will further reduce Flews 1n the Columbia and
SnaXe Rivers and increase the incidental takxe of listed salmon.
6§3. In sum, defendants have violated £S3a § 9 by failing to
adopt an adequate incidental take statement, falling <o comply
with the terms of even the inadequaits incidenTal take statcomen:t

-

actually adopted, and refising to take measures reasonable,
prudent, and necessary to mininize the incidental take of
migrating smolts.
FIRST CrLAIM FQR RELIEF
VIOLATION OF ESA § 7 AND THIZ apa
BY NMFS

84. Plaintiffs reassert all allegations contained in

parac¢raphs 1 through 63 above.

&5. NMFS has viclated ESA §§ 7(a)(2) and 7(b){3):
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1 (2} by failing to provide any rational basis for its
2 ] conclusion that 1995-1998 FCRPS operations, as modified by
3‘ the RPA set forth in the 1393 BiQp, are not likely to
4 jecpardize the threatened and endangered Snake River salmon
5‘ or adversely modify the species' critical habitat within the
61 meaning of ESA § 7(a}(2) and its implementing regulations;
7] ana,
a (by by failing to require the action agencies to comply
9 with the terms and conditions of the RPA, or in light of
10 this failure to cemply, seeking re-initiaticn of
11 ] consultation on 1995-1988 FCRPS operations.
12] NMFS's actions and omissions are arbitrary, capricious, an abuse
32] of discretion, and otherwlse not in accordance with law and are
141 reviewable under the ESa, 15 U.S5.C. § 1540{g) (1) (A}, and the APA,
15} S U.&.C. §§ 701-7Cs6.
g SECOND CIAIM FOR RELIEF
i VIOLATION OF ES& § T(a) (2! AHND THE APA
17 BY THE CORPS AND THE BUREAVU
la§ 66, Plaintiffs reassert all allegations contained 1n
15| parasgraphs 1 through 83 abova.
29 57. The Corps and the Bureau are vioclating ESA § 7(a)(2)
214 and its immlementing regulations by adopting and implementing a
23? 1995-1998 FCRPS plan of operations that, for at lesast the reascns
23 described herein:
24" (a) is inconsistent with the terms of the "resasonable and
25 prudent alternative" ("RPA") far 1$95-13%8 FCRPS operaticns
25 set forth the 1995 BiCp; and
27? (b) is likely te jecpardize the continued existence of the
j COMPLAINT FOR DECTARATCRY SUDGMENT AND INJUNCTIVE RELIET - 25 -
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endangered Shnake River salwon and result in the adverse
nmcdificatien of the salmon's critical habitat,
The adeoption and implementation of the 1995-1598 FCRPS plan of
operatiaons by the Corps and the Bureau are arbltrary, capriclious,
an abuse of discretion, and otherwise not in accordance with law
and are reviewable under the ESA, 16 U.S.C. § 1540(g)(1)(3), and
the APXR, 5 U.3.C. §§ 701-70s6.
TEIRD CLAIM FOR RELIEF
VIOLATION OF ESA §§ 7(b)(4) AND 9(a) (1) AND THE APA
BY NMFS, THE CORPS AND BUREAU
§3. Plaintiffs reassert all allegations contained in
paragraph=s 1 through 63 abova.
6§3. NMFS and the actien agencies have violated ESA §§
7{b) (4} and 9{(a) (1) by failing to adept a legally adequats
incidental take statement, failing to comply with the terms of
the incidental take statement astually adopted, and failing to
take measures raasconable, prudent, and necessary to minimize the
incidental take of listed salmoen. The actions and cnissiocns of
MMFS, the Corps, and the Bursau are arbitrary, capricious, an
abuse of discretion, and otherwise not in accordance with law and
are reviewabhle under the ESA, 16 U.5.L. § 1540(g) {1} {a), and the
APA, 5 U.S.C. §§ 701-706.
PRAYER FOR RZLIZF
WHERTFORE, plaintiffs respecifully request that the Court:
A. Adjudge and declare that NMFS, the Corps, and the
Bureau have viclated and are violating ESA § 7(a)(2) by failing
to offer any rational basis for thelr conclusiuns that 1995-1998

FCRPS operations are not likely to jeopardize the continued
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existence of endangered Snaka River sockeye salmon and threatened
Snake River spring/summer and fall chinook salmon or result in
the advers= modification of the epecias’ designated critical
habitat.

B. Adjudge and declare that NMFS, the Corps, and the
Bureau have violated and are viclating ESA § 7(a)(2) and 7({B)(3)
by failing to comply with, or ansure conmpliance with the terms of
the RPA for the 1955 BiOp or, alternatively, seeking to re-
initiation consultation on 19%5-1398 FCRPS operaticns in light of
the Corps' and Bureau's fajlure to ceomply with the terms ane
cenditions of tha RPA.

C. Adjudge and deciare that NMFS, the Corps and the
Bureau have violated ESA 585 7 and 9 by failing ts comply with the
incidental take standards establisned in thesa sections and thelr
implerzenting regulations.

D. Set aside ths March 2, 1995 Bislogical Opiniaon on
1995-1993 FCRPS operations issued ky NMFS to the Corps and the
Bureau and any decision made by the Corms or the Bureau on the
basis of that Biolegical Opinion.

E. Order defendants to develop and implement a plan
of FCRPS operations that dces not viglate the ESA.

F. Enjoin defandants to conply with the terms of the
RPA for 199%35-19%A FCRPS operations pending completion of a plan
cf FCRPS operations that complies with the ESA.

G. Award plainuifis their reasonable fe=es, costs,
expenses, and disbursements, including attorneys' fees,

associated with this litigation.
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H. Grant plaintiffs such further and additional

relief as the Court may deem just and proper.

PDATED this day of March, 1996,

e
Res crrully Sgpmit 2d,
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 PRELIMINARY STATEMENT

1. This is an action for 2 declaratory judgment and injunctive relief. It arises under
and asserts violations of the Endangered Species Act (“ESA”), 16 U.S.C. §§ 1531-1544, and its
implementing regulations, 50 C.F.R. Part 400 et seq., and the Administrative Procedure Act
(“APA™), 5 US.C. § 551 et seq. Plaintiffs Trout Unlimited, Northwest Environmental Defense
Center, WaterWatch of Cregon, Pacific Coast Federation of Fishermen’s Associations, Institute
for Fisheries Resources, Oregon Natural Resource Council, and the Sierra Club (collectively,
“Trout Unlimited”) challenge a December 1999 supplemental biological opinion issued by ﬁw :
National Marine Fisheries Service (“NMFS”) under the interagency consultation provisions of
the ESA, 16 U.S.C. § 1536(a)(2). The biological opinion concludes that the United States
Burean of Reclamation’s (“BOR”) water project operation and management activities in the
Snake River basin will not jeopardize the continued survival of fish listed as threatened or
endangered under the ESA. This action challenges this biological opinion (herein the “1999
BOR BiOp”) because NMFS concludes that BOR's activities will not jeopardize listed fish even
though: a) BOR has failed to dedicate water for riﬁer flow augmentation in the Snake River
sufficient to ensure the survival of listed fish; and b) flow targets established by NMFS in 1995
as the minimum necessary to avoid jeopardy to listed fish in the Snake River basin have never
been met over the full course of a migration season, leading fo significant and unanticipated
harm to salmon. As a result of these and other shortcomings, NMFS’ conclusion that BOR’s
Snake River activities will not jeopardize listed fish is arbitrary, capricious, and not in
accordance with law in violation of the APA, 5 U.S.C. § 706(2)(A). Plaintiffs seek a declaration
that the 1999 BOR BiOp is invalid, and an injunction ordering NMFS to revise its opinion on |
BOR’s Snake River basin operations to comply with the law,

2. This action also challenges the BOR and the United States Army Corps of

Ea r;lﬁ:i&:wga! Defense Fuad
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Engineers’ (“COE") actions reéarding the operation of federal water management projects in ther
Snake and Columbia River basins that adversely impact fish species listed as endangetred and
threatened under the ESA. Ongoing BOR/COE actions that include dglivcring water (o
irrigators, managing reservoir space, and general water project management, influence the flow
and temperature of the Snake and Columbia Rivers and their tributaries. Thus, the agencies’
actions affect listed salmon and steelhead. The agencies have violated Scctiqns 7(a)(1), 7(a)}2)
and 9 of the ESA, 16 U.S.C. §§ 1536(a)(1)-(2), 1538, and implementing regulations, as well as
the APA by: (1) failing to comply with 2 range of measures to increase flows in the Columbia
and Snake Rivers identified by NMFS as necessary to avoid jeopardy to listed fish; (2) failing to
consult with NMFS on the impacts to listed fish of BOR/COR project operations in the Snake
and Columbia River basins that affect listed fish; (3) failing to implement programs for the
conservation of listed fish; and (4) “taking” species listed as threatened and endangered without 2
valid incidental take permit.

3. Plaintiffs seqk a declaration that the agencies, in their management of water
storage and rcleé;e in the Snake and Columbia Rivers and their tributaries, are violating and have
violated § 7 of the ESA by failing to consult with NMFS on ohgoing actions which affect listed
anadromous fish, by failing to implement flow augmentation measures required to avoid
jeopardy to listed Gish and hence jeopardizing listed fish, and by failing to utilize their authorities
for the conservation of listed species. Plaintiffs also seek a declaration that the agencies are
violating and have violated § 9 of the ESA by unlawfully taking listed species. Plaintiffs ask this
Court to remedy defendants® violations of the ESA by ordering defendants to consult with NMFS
on all new and ongoing agency actions that affect the water ﬂow,‘quantity, and quality of ;hc

Snake and Columbia River systems. Plaintiffs also request that this Court remedy defendants’
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® ®
violations of the ESA by ordcﬁng defendants to immediately implement the flow augmentation
measures called for by NMFS to ensure that defendants' operations do not jeopardize listed fish.
| JURISDICTION AND VENUE

4. Jurisdiction over this action is conferred by 16 U.S.C. § 1540 (g)(1)(A) (ESA
citizen suit provision) 28 U.S.C. § 1331 (federal question), § 2201 (declaratory relief), and §
2202 (injunctive relief). A copy of plaintiff’s 60-day Notice of Intent to Sue, dated Nover;:lber
19, 1999, is attached hereto as Exhibit A. | |

5. Venue is properly vested in this Court under 28 U.S.C. § 1391(e), as some
plaintiffs reside in this district and some of the events or omissions giving rise to the claims
occurred in this district. |

PARTIES

6. The plaintiffs in this action are:

A.  Trout Unlimited (“TU"), a non-profit organization with 100,000 members
in over 450 chapters nationwide. TU’s missijon is to conserve, protect, and restore North
America’s trout and salmon fisheries and their watersheds. TU has been involved for many
years in protecting the Pacific Northwest salmonid pOpﬁIaﬁons. TU’s efforts include harvest
limits on ocean fisheries, as well as addressing habitat and water quantity issues along the
Columbia River and its tributaries.

B. WaterWatch of Oregon, a non-profit conservation organization
incorporated under the laws of Oregon, with approximately 800 members throughout Oregon
and the Pacific Northwest. WaterWatch’s mission is to promote water policies and water
allocation decisions in Oregon that provide for the quality and quantity of water necessary to
support fish, wildlife, recrgation, ecological values, public health, and a sound state economy.

WaterWatch and its members work to prevent further withdrawals of water from the Columbia
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River main&ém and its tributaréas in order to protect anadromous and resident fish populations
and water quality in the Columnbia River basin.

C. Northwest Environmental Defense Center (“NEDC”), a non-profit
conservation organization incorporated under the laws of Oregon. NEDC is dedicated to the
protection of the natural resources of the Pacific ﬁorthwcst, including the waters of the
Columbia River and its tributaries and the adjacent publicly-owned lands. NEDC and its
members have worked to protect imperiled salmonid populations that have been and will
continué to be adversely affected by [ow flows in the Snake and Columbia Rivers. -

D.  Pacific Coast Federation of Fishermen’s Associations (“PCFFA") is the
largest organization of commercial fishermen on the west coast, with member organizations from
San Diego to Alaska representing thousands of men and women in the Pacific fleet. Many of
PCFFA's members are fishermen whose livelihoods depend upon ﬁsh as a natural resource and
who, until recent fisheries closures, generated hundreds of millions of dollars in personal income
to the region. The interests of PCFFA members will be impaired if salmon and steethead

populations continue to decline as a result of inadequate flow in the Snake and Columbia Rivers.

E. Institute for Fisheries Resources (“IFR”} is a non-profit corporation that

constitutes the conservation arm of PCFFA.

F. Oregon Natural Resources Council (“*ONRC”) is a non-profit corporation
with 6,000 members throughout the state of Oregon and the Pacific Northwest. ONRC and its
members are dedicated to protecting and conserving Oregon's wildlife, lands, waters, and patural
resources, including Columbia/Snake River salmon and steelhead. The interests of ONRC

members will be impaired if the federal government continues to ignore demands that it dedicate

substantially increased water flow to the Snake and Columbia Rivers,
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- G.  Sierra Club, a national environmental organization founded in 1892 and
devoted fo the study and protection of the earth’s scenic and ecological resources — mountains,
wetlands, woodlands, wild shores and rivers, deserts, plains, and their wild flora and fauna.

Sierra Club has some 60 chapters in the United States and Canada, including chapters in

Washington, Oregon, and Idaho, and 2 principal place of business in San Francisco, California.

The interests of the Sierra Club and its mmembers will be impaired by the continued decline of

salmon populations in the Northwest as well as continued inadequate flows in the Snake and
Columbia Rivers.

7. Plaintiffs and their members use the Columbia and Snake Rivers and their
tributaries throughout Idaho, Oregon, and Washington for recreational, scientific, aesthetic, and
commercial purposes. Plaintiffs and their members derive or, but for the endangered status of
Snake River salmon and Snake and Columbia River steelhead, would derive recreational,
scientific, aesthetic, and commercial benefits from the existence in the wild of salmon and
steelhead through wildlife observation, study, and photography and recreational and commercial
fishing within the Columbia and Snake River systems and the Pacific Ocean.

8, The above-described aesthetic, conservation, recreational, commercial, scientific,
and procedural interests of plaintiffs and their respective members have been, are being, and,
unless the relief prayed for herein is granted, will continue to be adversely affected and
irreparably injured by the failure of defendants to comply with their statutory obligations to
ensure that the surﬁval of listed species is not further jeopardized by federal action. Plaintiffs
have no adequate remedy at law,

9. The defendants in this action are:

A. National Marine Fisheries Service, an agency of the United States

Earthyustice Legal Defense Mg -
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Dcpartmeni of Commerce responsible for administering the provisions of the Endangered

Species Act with regard to threatened and endangered salmonids in the Snake and Columbia

-

Rivers.

B United States Bureaun of Reclamation, an agency of the United States
Department of the Interior that constructs and operates federal water projects in the Columbia

and Snake River basilns;
C. United States Armty Corps of Engineers, an agency within the United

|| States Army that owns and operates several hydroelectric and flood control projects in the

Columbia and Snake River basins, and has discretion over the iming and quantity of water flow

releases in the Snake River.
LEGAL BACKGROUND

10.  The Administrative Procedure Act authorizes courts reviewing agency action to
hold unlawful and set aside agency action, findings, and conclusions that are arbitrary and-
capricious, an abuse of discretion or otherwise not in accordance with law, 5 U.S.C. §
706(2)(A). Biological opinions issued pursuant to Section 7 of the ESA are reviewed under this
provision of the APA. Seg, &.g., Bennett v, Spear, 117 S. Ct. 1154, 1167 (1997); Pacific Coagt
Federation of Fishermen's Assm v. NMES, 71 F. Supp. 2d 1063 (W.D. Wash. 1999).

11.  Section 7 of the ESA prohibits agency actions that jeopardize the survival of
listed species. 16 U.S.C. § 1536(a)(2). Federal agencies have an “independent duty to ensure
that any acﬁon (they] authonze, fund or carry out does not jeopardize the continued existence of
any endangered or threatened species . . . . Seg Lone Rock Timber Co, v. United States Dep’t
of the Interior, 842 F. Supp. 433, 440 (D. Or. 1994). Wherc a consulting agency, such as NMFS,
determines that an agency action will jeopardize a listed species unless the agency makes

specific modifications to the action, a decision by the action agency to proceed with the activn

nE A -
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without the modifications is arl;itrary and capricious, and contrary to law. Sec Tennessee Valley
Authority v, Hill, 549 F.2d 1064, 1070 (6th Cir. 1977), aff"d, 437 U.S. 153 (1978), cited in Lane
Rock Timber, 842 F. Supp. at 440. Moreover, where the best science indicates that certain
measures are required to avoid jeopardy to a listed species, agencies may not ignore those
measures without running afoul of the ESA’s prohibition on jeopardy.

12.  Section 7 of the ESA establishes an interagency consultation process to assist
federal agencies in complying with their duty to ensure against jéopardy to listed species or
destruction or adverse modification of critical habitat. A federal agency must initiate
consultation with NMFS whenever it takes an action that “ray affect”™ a listed species. 16
U.S.C. § 1536(a)(2); 50 C.E.R. § 402.14(a). Regulations implementing section 7 broadly define
the scope of agency actions subject to consultation. S¢e 50 C.F.R. § 402.02 (“Section 7 {applies]
to all actions in which there is discretionary Federal involvement or control”) {emphasis added).
The Ninth Circuit Court of Appeals and other circuit courts have construed this tenn to include
ongoing agency actions when the federal agency retains discretion over how an action proceeds.
Eggﬁc_&m&ypg}l_ﬂmmas 30 F.3d 1050, 1053-1056 (9th Cir. 1994); Conservation Law
Found, v, Andrus, 623 F.2d 712, 715 (1st Cir. 1979). Whenever new species are listed under the
ESA, reinitiation of consultation “is required . . . where discretionary Federal involvement or
control over the action has been retained or is authorized by law . . . . 50 C.F.R. § 402.16(d).

13.  Moreover, the ESA implementing regulations state that consultation must be
reinitiated where an action is modified “in a manner that causes an effect to the listed species or
critical habitat that was not considered in the biological opinion.” 50 C.F.R. § 402.16(¢c).
Ordinarily, an action is modified when the action agency fails to comply with measures listed by

NMEFS as necessary to avoid jeopardy to a listed species. Sge, ¢.g., Sierra Cluh v. Marsh, 816
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.17.3. Federal agencies may incidentally take listed species only after obtaining authorization

F.2d 1376, 1387-88 (9th Cir. 1987)

14.  Section 7(a)(1) of the ESA directs federal agencies to use their authorities to
further the purposes of the Act by catrying out programs for the conservation of listed species.
15 US.C. § 1536(a)(1). As defined by the ESA, the term “coﬁsewatio_n" means to use all
necessary methods and procedures to bring any endangered or threatened species to the point at
which the measures provided pursuant to the ESA are no longer necessary. 16 U.S.C. § 1532(3).
Section 7(a){1) “‘contains a clear statutory directive requiring the federal agencies to consult and
develop programs for the conservation of each of the endangered or threatened species listed
pursuant to the statute.” Sierra Club v. Glickman, 156 F.3d 606, 617 (5th Cir. 1998).

15.  Section 9 of the ESA prohibits takings of threatened and endangered species,
either directly or through habitat modification that kills or injures listed species by significantly

impairing essential behavioral patterns. See 16 U.S.C. §§ 1532 (19), 1538 (a)(1)(B); S0 CF.R. §

from NMFS. 16 U.S.C. § 1536(b)(4).

BACKGROUND

16.  Steelhead and salmon are anadromous fish. They are bom and rear in fresh water,
migrate to the Pacific Ocean as juveniles where they grow and live as adults, and return to their
natal streams and Jakes to spawn and die, starting the process anew for the next generation.
Historically, salmon and steelhead lived in rivers énd streams around much of the northern
Pacific Rim, from the Kamchatka Peninsula in Asia to the northern Baja Peninsula in Mexico.
The Columbia and Snake Rivers and their tributaries provided habitat for chinook, sockeye,
chum, and coho salmon, as well as steelhead.

17. During the course of their juvenile and adult migrations, Columbia and Snake
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River salmon and steelhead mtﬁt move through hundreds of miles of intensively-managed river
systems. Among the numerous artificial obstacles to successful migration and repreduction
salmon ax-ld steelhead face are: habitat loss and dégradation due to hurnan activities such as
development, logging, grazing, and mining; pollution and high water temperatures caused by
industry, farming, and grazing; increased predation due to low river flow levels; disrupted
biological transformation processes due to low river flow levels; competition with hatchery fish
for food and shelter; disease and adverse effects to the genetic pool of wild fish caused by
hatchery fish; and commercial and recreational harvest for human consumption.

18.  Populations of salmon and steclhead have declined precipitously since the advent
of European settlement. Snake River coho salmon have been considered extinet since 1986, the
year that the last adult pative coho passed Lower Granite Dam.

19.  Near the turn of the century, nearly 150,000 sockeye ascended the Wallowa,
Payette, and Salmon River basins to spawn in natural lakes, including Redfish Lake. Several
sockeye populations have since become extinct due to dams. In the 1950s and 1960s, more than
4,000 adults returned annually to Redfish Lake. In contrast, only ten sockeye have returned to
Redfish Lake since 1994: one in 1994, one in 1996, onc in 1998 and seven in 1999.

20.  Chinook salmon populations have also greatly declined. Snake River spring and
surmmner chinook, whose retum rates once exceeded 1.5 million adult fish per year, averaged only
9,674 wild fish per year from 1980 through 1990. In 199.4, only 1,822 wild spring/summer
chinook were estimated to have passed Lower Granite dam, the last FCRPS dam separating these
fish from their spawning grounds. Between 1992 and 1996 the mean was only 3,820 naturally
produced spawners, constituting less than 0.3% of the estimated abundance of wild spring and

summer chinook. The population of Snake River fall chinook, once the most important fall
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chinook stock in the Columbia River basin with estimated annual returns of 72,000 fish carlier
this century, declined to 78 wild fish in 1990 and 742 wild fish in 1993. Between 1992 and
1996, the estimated mean of adult spawners returning to Lower Granite Dam was 1,020 per year,
The estimated number reaching the Dam in was 797 in 1997 and 306 in 1998.

21, Steelhead in the Columbia and Snake Rivers have also declined during this
century. Estimates of adult steelhead returning to the Spake River prior to 1962 are limited.
However, the run of steelhead 'in the 1960's is estimated at several times fhe sportfish take, which
ranged from 20,000 to 55,000. The most recent five-year mean, between 1990 and 1994, for
escapement below the Lower Granite Dam was approximately 9,400 wild adults and in recent
years average densities of wild juveniles have decreased significantly.

22,  NMFS listed Snake River sockeye as an endangered species on November 20,
1991, 56 Fed. Reg. 58619 (Nov. 20, 1991), and the Snake River spring/summer and fall chinock
as threatened species on April 22, 1992, 57 Fed. Reg. 14653 (April 22, 1992).

23 On December 28, 1993, NMFS designated critical habitat for the threatened and
endangered Snake River sockeye and chinook salmon. .58 Fed. Reg. 68543 (Dec. 28, 1993). The
designation for all three species includes the Columbia and Snake Rivers' migratory corridor
from the salmon’s freshwater spawning grounds throngh the fower Snake and Columbia Rivers
to the Pacific Ocean, Id. at 68546. In this designation, NMFS explicitly noted that the special
management considerations necessary to protect the constituent elements of this critical habitat
could implicate federal agency actions which take place gutside the geographical area currently
occupied by these fish. 58 Fed. Reg. at 68545 (Dec. 28, 1993). In October 1999, NMFS made
slight revisions to the critical habitat designation for Snake River spﬁng and summer chinopk to

exclude waters above the Napias Creek Falls because it constitutes a naturally impassible basrier.
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64 Fed. Reg. 57399 (Oct. 25, 1999).
24,  On August 18, 1997, NMFS listed Upper Columbia River steelhead as

endangered and Snake River steelhead as threatened species. 62 Fed. Reg. 43937 (Aug. 18,

111997). On March 18, 1998, NMFS listed Lower Columbia River steelhead as threatened. 63

Fed. Reg. 13347 (March 19, 1998).

25.  On March 24, 1999, NMFS listed Upper Columbia River spring-run chinook as
endangered and Lower Columbia River chinook as threatened. See 64 Fed. Reg. 14308 (March
24, 1999). NMFS had proposed 2 critical habitat designation for the species-in March 1998. Sge
63 Fed. Reg. 11482 (March 9, 1998).

26.  OnMarch 24 and 25, 1999, NMFS listed as threatened two additional
anadromous fish populations affected by Columbia River basin flows: the mid-Columbia
steelhead and the Columbia chum salmon. 64 Fed. Reg. 14517 (March 25, 1999) (middle -
Columbia steclhead); 64 Fed. Reg. 14507 (March 25, 1999) (Columbia River chum). Critical
habitat for the Columbia chum also had been proposed in March 1998. 63 Fed. Reg. 11482
(March 9, 1998). A critical habitat designation for all of the Columbia and Snake steelhead
stocks was proposed on February 5, 1999. Sge 64 Fed. Reg. 5740 (Feb. 5, 1999). On February
16, 2000, NMFS announced a final critical habitat designation for these species. 65 Fed. Reg.
7764 (Feb. 16, 2000).

27.  Salmon and steelhead depend upon sufficient river flows and cold water
temperatures to successfully complete their life cycle. When designating critical habitat for
listed salmon, NMFS identified “water velocity” and “migration conditions™ as two of the
essential features of critical habitat that need improvement for species survival. 58 Fed, Reg.

68543 (Dec. 28, 1993). Similarly, when proposing critical habitat for steelhead, NMFS
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identified v;rétcr quality, quantity, and velocity as essential features for the species’ conservation.
64 Fed. Reg. 5743 (February 5, 1999), The management requirements for salmon survival
articulated in NMFS’ 1995 Biological Opinion on operations of the F ederal Columbia River
Hydropower System (the “1995 FCRPS BiOp”) were partly based on a simple truth: low river
flows decrease salmon survival. Se¢ NMFS, “Basis for Flow Objectives for Operation of the
Federal Columbia River Power Systemn” (Feb. 1995). Among 2 host of adverse effects,
insufficient flows cause juvenile salmon and steelhead to undergo physiological adaptations to
salt-water prematurely; éadse increased predation of juvénile salmon and steelhead because of
greater exposure time to predators such as squawfish; cause juvenile salmon to reach slack-water
reservoirs behind dams at a later point in the season when waters are warmer and predator
activity increases; make adult salmon and steelhead migrations more difficult by reducing
attraction flows; and increase river temperatures subjecting adult and juvenile salmon and
steelhead to a higher risk of disease and death. |

28. In the 1995 FCRPS BiOp, NMFS established target flows m the mainstem Snake
and Columbia Rivers. Seg 1995 FCRPS BiOp at 104, NMFS stated that the target flows
presented in the 1995 FCRPS BiOp were low estimates of flows that are likely to avoid high
mortality. Sge NMFS, “Basis for Flow Qbjectives for Operation of the Federal Columbia River
Power System” (Feb. 1995). However, actual flows in the rivers consistently have failed to meet
these flow targets, particularly in the Snake River, In fact, the targets have never been met over
the course of any salmon migration season since 1995, This is true even though several years
since 1995 have been characterized by above average precipitation in the Snake River Basin.
NMFS's own analysis indicates that the failure to meet these target flows has had effects on

listed species not considered or addressed in the 1995 FCRPS BiOp.

A R
[ Eorthjustice Legal Defense Fund

COMPL ATNT ENR NECT AR ATNRY 705 Second Ave., Suite 203
ANDmRecelved Time Feb‘.23-l.lU:DBAM Seaitle, WA 93104
JUIN LLY LAt ~ 10~ (206)343-7340




10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

® @

29, In 1998, NMFS issued a biological opinion to determine whether FCRPS
operations would jeopardize three recently listed species of steelhicad (“1998 Steelhead BiOp.”).
In that opinion, NMFS concluded that, like previously listed saimon, all three species require
adequate water quality, quantity, and velocity to survive, id. at V-2, and reiterated that “low
river flows result in reduced survival of listed juvenile Upper Columbia River steelhead .. . "
Id. at IIT-2. NMFS also concluded that these biological requirements are not currently being met,
as evidenced by declining status. Id. at V-9. Finally, NMFS found that efforts by FCRPS
agencies to stem the slide towards extinction had not yiclded any benefits for these species. Id.
Indeed NMFS concluded flow angmentation that mests the 1995 FCRPS BiOp flow objectives
would only “partially mitigate the effects of federal water regnlation and impoundments”™ on
listed specics. VI-2.

30.  Recent science demonstrates that the need for flow augmentation is greater now
than ever before and that the relationship between flow and survival is beyond scientific dispute.
A white paper by NMFS observed that there is “direct evidence” linking flow management with
fall chinook survival, and concludes that “additional flaw augmentation to benefit Snake River
fall chinook would likely increase survival.” See Salmonid Travel Time and Survival Related to
Flow Management in the Columbia River Basin, NMFS 1999, at 44-46, The Director of the
Idaho Department of Water Resources estimated that 2.2 million acre-feet in flow augmentation
is required to meet summer flow objectives in an average water year, several times the quantity
currently being provided. See Karl Dreher, Competing for the Mighty Columbia River — Past
Present and Future: The Role of Iuterstate Allocation (1998). Similarly, the Fish Passage Center
estimates that addjtional flow augmcntdtion of some 1 to1.5 million acre feet of water is needed,

above quantities currently provided, to meet the NMFS summer flow targets.
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31.  The construction and operation of federal irrigation projects, including water
storage, délivcry, and flow manipulation in the Snake and Columbia- Rivers and their tributaries,
have significantly altered river and tributary conditions in the basins. The BOR and COE
projects eliminate large areas of actual and potential spawning and rearing habitat in tributary
streams as well as the main river. The projects also negatively impact water quantity and quality
and the timing of water flows to the detriment of migrating juvenile and adult sﬂmon.
Specifically, the projects impound and distribute water that would otherwise naturally flow
dowﬁsueam thereby increasing river flows and aiding juvenile anadromous fish migration. The
projects decrease flow volume due to water loss caused by evaporation behind impoundments,
crop consumption (evapo-transpiration), percolation below irrigated fields, and inefficiencies in
delivery systems. The projects increase water temperature by spreading water across large areas
behind impoundments, allowing the water to heat up quickly in warm weather, Agricultural
return flows are particularly warm and can contain high levels of pollutants such as silt, salts,
chemical pollutants and nitrogen-based fertilizers. Defendant's decisions regarding operations of
these storage and diversion projects greatly influence the conditions described above and the
success of fish migrations. The agencies’ decisions affecting the operation of these projects
significantly reduce the volume of water available for flow augmentation, significantly degrade
water quality, and significantly alter the timing of river flows that historically supported salmon
and steelhead. The agencies have the discretion to increase and otherwise alter the timing and
quantities of releases of water from these projects, and thereby dircctiy improve tributary and
mainstem habitat and migration conditions for anadromous fish.

32.  Dozens of water storage and diversion projects controlled by defendants in the
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Snake and éélumbia River basins divert, restrict, and otherwise alter river flows. As such, the
projects influence the quantity, qliality, and timing of the waters flowing in these rivers. The
projects vary in size, some containing several reservoirs impounding hundreds of thousands of
acre-feet of water. The projects were primarily built to enhance irrigation of otherwise arid
lands. In addition to decisions affecting irrigation of these lands, the agencies also manage the
projects and make discretionary decisions relating to recreation, flood control, and hydropower
interests.

33.  Defendant BOR owns or operates storage or diversion projects on the Snake River
and tributaries thereto, including: Jackson Lake (Snake River, storing 847 ti:ousand acre-feet
(KAF)), Palisades (Snake River, storing 1200 KAF), Grassy Lake (Grassy Creek storing 15.2
KAF), Island Park (Henry’s Fork, storing 135.2 KAF), Riric (Willow Creek, 100.5 KAF),
American Falls (Snake River, storing 1,672 KAF), Minidoka (Snake River, storing 95.2 KAF),
Little Wood River (storing 30 KAF), Boise River (storing 869.2 KAF in 2 reservoirs), Payette
River (storing 815.1 KAF in 2 reservoirs), Owyhee River (storing 715 KAF), Malheur River
(storing 280.9 KAF in 3 reservoirs), Mann Creek (storing 10.9 KAF), Powder River (storing
103.8 KAF in 2 reservoirs), Bﬁmt River (storing 25 KAF). and Lewiston Orchards project
(Clearwater River, storing 4.4 KAF). Defendant BOR also owns or operates storage or diversion
projects on the Columbia River and tributaries thereto, including: Hungry Horse (on the Flathead
River, storing 2981 KAF); Grand Coulee (on the Columbia ijer, storing 5185 KAF); Yakima
River (storing 1066 KAF in five reservoirs); Umatilla Basin Project (storing 104 KAF in two
reservoirs); Upper Deschutes Projects (storing 198 KAF in 2 reservoirs on the Crooked River,
and 348 KAF in 4 reservoirs on the Deschutes River); and Henry Haag Lake (Tualatin River,

53.6 KAF).

Larthjustice Legal Deferse Fund

COMPLAINT FOR DECLARATORY “-" 7 [ -, 705 Second Ave., Suite 203

" Seottle, WA 98104
AND INReceived Tipesibeb.23.610: OBAM (23;)345_7340

L W el




10
'11
12
13
14
15
16
17
18
19
20

21

23
24

25

26

rmm = s m—m——

34. B BOR officials have acknowledged that “Reclamation’s irrigation water storage
projects located upstream of the salmon migration corridor have the potential to significantly
enhance streamflows to the extent water is available.” Letter of Daniel P. Beard, BOR
Commissioner, to Pacific Northwest Regional Director (July 1993). BOR has discretion to take
actions and change management of its projects in the Snake and Columbia River basins to

improve salmon and steeihead survival.

35.  InMarch 1995, NMFS issued its Biological Opinion on the operation of the

Federal Columbia River Power System for 1994 and- subsequent years. All defendants in this
action were pan‘.i&é to that consultation. In the 1995 FCRPS BiOp, NMFS determined that
FCRPS operations, as proposed, would jeopardize the survival of listed fish species in the
Colurnbia basin. In setting out the “reasonable and prudent alternative” (“RPA™) to the proposed
action, NMFS outlined a range of measures that the agencies must take to ensure that these
species were not jeopardized by federal hydropower operations in the Columbia and Snake
basins. Specifically, NMFS required defendants to identify and deliver water from various
projects as the Columbia and Snake Rivers and their tributaries for fish flow augmentation. The
focal points of the augmentation program were specific spring and summer flow objectives,
measured in cubic feet per second, in the Snake River (at Lower Granite dam) and the Columbia
River (at McNary dam). 1995 FCRPS BiOp at 104.

36.  In March of 1996, several environmental and fishing groups, including many of
tt_xc biaintiffs in this action, filed suit against NMFS, BOR, and COE challenging the 1995
FCRPS BiOp and the BOR and COE’s fajlure to implement certain elements of the RPAs

outlined in the document. The United States District Court for the District of Oregon upheld
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NMEFS' coﬁélusion that FCRPS operations, as modified by the RPA, would pot jeopardize listed -
fish and that the defendants had adhered to the relevant RPA provisions in accordance with the
requirements of the law up to that time. This ruling was affirmed by the Ninth Circuit in an
unpublished opinion. Since the éourt heard the challenge to the 1995 FCRPS BiOp, BOR and
COE have failed to implement a range of measures called for in the RPA, each of which involves
increased water flow to aid salmon. These actions were not before the courts in the previous
litigation, nor could they have been because they occurred after the earlier case was decided.

37. . The 1995 FCRPS BiOp states that the BOR “shall continue” to provide the
427,000 acrc-fcct per year of annual flow augmentation identified by the Northwest Power
Planning Council as the minimum volume BOR must provide for listed fish species. Seg 1995
FCRPS BiOp at 99. The BiOp clearly states, however, that after 1998 “BOR shall subsequently
secure an additional amount of water . . . as may be necessary to further r_educe human cansed
mortality of endangered salmon in the Snake River.” Id. The BiOp identified as “essential” the
release of additional water volumes for flow augmentation from the upper Snake River

exceeding 427,000 acre-feet. Id. at 100. The BiOp emphasizes that “additional stored water is

needed for fish flow augmentation, particularly in the Snake River, in low flow years when flow
objectives cannot be achieved with presently available storage volumes.” ]d. at 100 (emphasis

added). Although the BiOp did not directly quantify the amonnt of water that would be
necessary for flow augmentation to avoid jeopardy, the Northwest Power Planning Council, and
the state and tribal Detailed Fisheries Operation Plan (“DFOP”) have called for additional flow
volumes of between 1 and 1.5 million acre-feet annually from the upper Snake basin for flow
augmentation to ensure the survival and recovery of listed fish. See 1995 FCRPS BiOp at 99-

100. Similarly, the Fish Passage Center and others have calculated the additional flow
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augmcntati;h volume necessary in an average water year to meet flow targets and avoid salmon
mortzality in the range of 1 to 1.5 million acre feet in addition to the flow augmentation water the
agencies currently provide.

38.  The 1995 FCRPS BiOp suggests possible actions BOR could take for flow
augmentation, mcluding dry year leases, land fallowing, and purchases of water rights. Id. at 99,
Other measures BOR could take to secure additional water for flow augmentation include, but
are not limited to, participating in rental water banks, releasing water in uncontracted rental
space, buying back contracted reservoir space, alteting current prabticcs of maintaining reservoir
water levels for recreation, ensuring that delivered federal water is applied to lands eligible to
receive federal water, and rescinding or altering its agreement with Idaho Power to restrict flows
at Milner dam. Additionally, NMFS’s Draft Snake River Salmon Recovery Plan highlighted the
need to study and possibly change existing water withdrawal practices. See Proposed Recovery
Plan for Snake River Salmon at V-1-54 to 55. Despite these recommendations, to date BOR has

not secured any additional water for flow augmentation, beyond the minimum 427 KAF, from

these or any other sources as the Snake, Columbia or their tributaries.

39.  Insetting out the RPA, NMFS further directed COE and BOR to take specific
steps to augment river flows. The 1995 FCRPS BiOp called upon COE apd BOR jointly to
evaluate opportunities to augment water flows through changes to flood control operations.
Optimization of operations could be expected to yield additional volumes that could be dedicated
to river flow augmentation. BOR and COE were directed to report the resuits of this evaluation
to NMFS and, where feasible, begin implementation by December 1996, However, to the best of
plaintiffs’ knowledge, the evaluation, the report, and the implementation have not taken place.

Moreover, under the 1995 BiOp, the COE was separately directed to itnplement a reallocation of
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1.5 million acre-feet (“MAE™) 7of flood control space from Arrow Reservoir to Mica Reservoir,
and NMFS directed both COE and BOR to add new flood control operating rule curves for river
flows in the 70-95 MAF range of forecasted urregulated runoff at The Dalles. The 1998
Steelhead BiOp reinforced that flood control operatioﬁs should include shifts for flows in the
Columbia River, See 1998 Steelhead BiOp at [II4. As the 1999 BOR BiOp confinms, none of
the agencies have taken these steps even though the sciencc.thai supports the necd for adequate
flow augmentation is now even more cﬁmpeﬂjng. |

40.  The 1995 FCRPS BiOp further directed the agencies to expand storage
amrangements in Canadian reservoirs in the upper Columbia to allow additional storage for fish
flow cnhéncement, above and beyond the 1 MAF rwhzcd under current operational agreements.
To date, they have not obtained this additional storage, nor is there any indication that they have
made significant progress or even tried. The 1998 Sieelhead BiOp rciteratad‘that the agencies’
must continue {0 try to obtain additional water from Canadian reservoirs as well as other sources.
See 1998 Steelhead BiOp at I1I-6.

41.  Throughout NMFS’ extended discussion about the agencies’ obligations to secure
additional water for fish flow augmentation, the 1995 FCRPS BiQOp repeatedly states that if the
agencies are unsuccessful in obtaining additional water, they need to reinitiate formal
consultation with NMFS. See, e.g. 1995 FCRPS BiOp at 99. Although the agencies have failed
to secure additional water as described in the 1995 FCRPS BiOp, no reinitiated consultation
regarding the effects of these failures on listed salrnon has occurred.

D.__ The NMES 1999 BOR BiOp

42.  Inresponse to a 60-day notice of intent to sue sent by many of the plaintiffs in this
action in 1997, BOR initiated consultation with NMFS on a narrow range of management

activities in the Snake River basin. The consultation is limited to a discrete set of management
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activities upstream of the Low—cr Granite Dam in the Snake River basm and does not address al]
of BORs actions impacting listed fish species in the Snake River or its tributaries. Moreover,
the 1999 BOR BiOp does not address any of BOR’s water management and diversion actions in
the Columbia River basin or its fributaries, for which consultation has not been initiated. In bther
words, the 1999 BOR BiOp does not fulfill BOR’s obligations to consult with NMFS on all of jts
activities that “may affect” listed fish.

43.  Morcover, the 1999 BOR BiOp itself is fundamentally flawed for several reasons.
The 1999 BiOp focuses primarily on BOR's failed efforts to meet some of the RPA conditions
designed to increase flow angmentation so that Snake and Columbia River flow targets can be
met. NMFS concludes that BOR has, at most, successfully augmented Snake River flows by 427 '
thousand acre-feet (“KAF"), a quantity of water that NMFS earlier deemed to be only one of
several distinct flow augmentation obligations under the RPA, See 1999 BOR BiOp at I1I-6.
The 1999 BiOp indirectly aclmowledgcs that BOR has failed to comply with.other RPA
measures outlined in the 1995 FCRPS BiOp yet it does not take steps to remedy these failures,
placing the additional risk on the listed salmon. Moreover, the 1999 BOR BiOp indicates that
BOR may not be able to provide even the 427 KAF of augmentatior volume in some years. [d.
at VIII-1. The 1999 BOR BiOp also fails to acknowledge that the Snake River summer flow
target established by NMFS in its 1995 BiOp has never been met for a single salmon migration
season. Despite BOR’s failure to secure adequate water for flow augmentation, and the clear
harm arising to listed fish as a result, NMFS concludes without explanaﬁon that BOR's
continued status quo operations will not jeopardize listed fish. |

44.  While it stores and manages water for irrigation and other uses throughout the

region, BOR continues to allow irrigators to apply federal water to Jands that are not authorized
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to receive it. Lands may lack éuthorization to receive federal water (water delivered from a
federally constructed and managed project) because of (1) legislative provisions authorizing the
project, (2) water user’s contract provisions, (3) the statutory requirement that lands be classified
by the Bureau as irrigable, or (4) state law requirements. Allowing lands which lack pr0p§r
authorization to use federal water is illegal as a matter of water law.  The illegal practice is
termed “mter.spreading." Water spreading negatively impacts aﬁadmmous fish by decreasing
water available for flow augmentation.

45.  BOR recogmized in 1983 that 662,000 acres of irxigated lands in the West illegally
used federal water. Approximately two-thirds of that acreage, or about 420,000 acres, was n the
Pacific Nérﬂlwcst Region. U.S. BOR, "Report of the Task Force on Land Classification and
Equivalency," 3-4 (1983). In 1994, BOR reduced its estimate to 154;000 acres of illegal
irrigation in the Northwest, mostly in Oregon and Washington. U.S. BOR, "Irrigation of
Ineligible Lands," Audit Report # 94-1-930 (1994). Between 42,000 and 53,000 acres were
illegally irrigated in Eastern Washington, using deliveries from BOR's Columbia Basin Project.
Id. In 1993, the BOR also noted that federal water was then illegally used on 17,000 acres of
land under the Umatilla Project. See Memorandum of Douglas James, Regional Environmental
Officer, BOR, Pacific Northwest Region (Nov. 1993). Although the numbers do not indicate the
actual amnount of water illegally used, they indicate that large volumes of water, which could be
used for flow angmentation, are diverted annually to support illegal irrigation practices. BOR
has the discretion and the legal duty to prevent illegal water use and to convert the water being
illegally used into flow augmentation water for salmon. BOR has neither acted to identify and
halt this illegal water usage, nor engaged in adequate consultation with NMFS on the impacts of

these withdrawals on listed fish.
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46-«  In the 1999 BOR BiOp, NMFS concluded that “the scale of water spreading at
[BOR's] projects covered by this Opinion is unknown.” BiOp at 25. Nonetheless, NMFS
concludes without explanation that “the scale of water spreading is sufficiently small that it does
not adversely affect [BOR’s] ability to supply the current program needs.” Id. This conclusion
is irrational because BOR has failed to implement the RPA measures on flow augmentation, flow
targets are not being met, and NMFS itself concluded that BOR would not be able to meet even
the minimal augmentation volume of 427 KAF in all circumstances. In light ofihc alleged
uncertainty regarding the amount of potential flow augmentation water lost to spreading,

NMFS's conclusion that BOR need not address the problem is arbitrary.

47,  InJune 1996, BOR signed an agreement with Idaho Power that has a significant
effect on flows in the Snake River and consequently has an adverse effect on listed salmon and
steeihead. BOR promised to coordinate and shape water releases from its projects in the upper
Snake Basin through 1999 so that under most circumstances the Snake River's flow will not
exceed 1,500 cubic feet per second (“cfs™) at Milner Dami. BOR did not consult on the impacts
to listed fish of this agreement to limit flows even though consultation about such agreements
was contemplated by NMFS in the 1995 FCRPS BiOp. Further, BOR has not consulted on any
portion of the agreement that remains in force after 1999 or any new agreement that may have
been reached.

CLAIMS FOR RELIEF

FIRST CLAIM FOR RELIEF
VIOLATION OF APA BY NMFS

48, Plaintiffs incorporate by reference all preceding paragraphs.

49.  NMFS’ determination in the 1999 BOR BiOp that BOR operations in the Snake

‘,1:,‘;; o
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River and its tributaries do not jeopardize listed fish is arbitrary, capricious, and not in
accordance with law, in violation of the Administrative Procedure Act, 5. U.S.C. § 706.
Specifically, NMFS has failed to explain why its 1995 conclusion that BOR must angment Snake

River flows to meet stated flow targets through substantial flow augmentation in order to avoid

jeopardy to listed fish is no longer valid or required. Although BOR has not provided and

maintains that it will not be able to provide additional flow augmeuntation above the 427 KAF,
and actual summer flows in the Snake are consistently below target levels, NMFS in the 1999
BOR BiOp determined that no further flow augmentation is necessary beyond the limited
quantity that BOR already provides. NMFS provides no explanation for the conflict between
this conclusion and NMFS’s prior jeopardy determination for FCRPS operation. Likewise,
NMFS provides no explanation for its conclusion that other measures designed to improve river
flows, such as altering the flood control rule curves, are no longer required to avoid jeopardy.
NMFS~ violation of the APA is subject to judicial review under 5§ U.S.C. § 701 gt seq.

SECOND CLAIM FOR RELIEF
VIOLATION OF ESA § 7(A)(2) AND APA BY BOR

50.  Plaintifs incorporate by reference all preceding paragraphs.

51. BOR has violated, and continues to vielate ESA § 7(a)(2) by failing to conﬁult
with NMFS on the impact to endangered and threatenéd anadromous fish of at least the
following discretionary management actions and decisions:

(a)  the operation of federal water storage and diversion projects in the Snake
and Columbia River basins,

(b) the failure to prevent illegal diversions of water delivered from federal
water projects managed by BOR in the Snake and Colurpbia River Basins, and

(c)  its agreement with Idaho Power to restrict the Snake River's flow at
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Milner Dam to 1,500 cubic feet per second.

52.  Each of these failures and actions detrimentally impacts endangered and
threatened anadromous fish by reducing flows, increasing temperatures, and altering flow timing
in the Snake and Colwmbia River basins. Because these actions “may affect” endangered and
threatened anadromous fish, BOR must engage in consultation with NMFS pursuant to ESA §
7(2)(2) and implementing regulations. 16 U.S.C. § 1536 (2) (2); S0 C.F.R. § 402.14 (a). To the

extent that BOR has consulted with NMFS on some of these activities, némely selected water

'|| management activities in part of the Snake River, that consultation is fundamentally flawed and

inadequate. BOR’s compliance with ESA § 7(a)(2) is reviewable by the Court under 16 U.S.C. §
1540 (g)(1)(A) (ESA citizen suit provision).

53.  The agencies’ failure to consult with NMFS on operations that may affect listed
species in the Snake and Columbia Rivers is also arbitrary, capricious, and not in accordance
with lav.v, in violation of the Administrative Procedure Act, 5. U.S.C. § 706. The agencies’
violation of the APA is subject to judicial review under 5 U.S.C. § 701 et seq.

THIRD CLAIM FOR RELIEF
VIOLATION OF ESA § 7(A)(2) AND APA BY BOR AND THE COE

54.  Plaintiffs incorporate by reference all preceding paragraphs.
55.  Defendants BOR and the COE have violated, and continue to violate, ESA §
7(a}(2) by failing to reinitiate consultation with NMFS on the impact to endangered and
threatened anadromous fish of, at least, the following actions:
(a)  failure to secure additional water for flow augmentation as called for in tﬁe
1995 FCRPS BiOp,
(b)  failure to evaluate and implement flood control operation rule changes to

increase availability of water for flow augmentation,
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" (e}  failure II-J improve operations at Arrow Reservoir to provide water for fish
flow augmentation, and
(d) failure to secure additional storage space for fish flow augmentation from
Canadian reservoirs. |

56.  The agencies’ obligation to secure additional watef for fish flow angmentation
arises from NMFS’ 1995 FCRPS BiQp on the agencies’ hydropower oﬁerations in the Snake and
Columbia Rivers. NMFS specifically stated that the agencies® failure to secure additional water
for fish flow augmentation would require reinitiation of consultation. Although the agencies
have not met flow targets and have pot made significant progress on flow augmentation
measures, that consultation has not occurred. The agencies’ compliance with ESA § 7(a}(2) is
reviewable by the Court under 16 U.S.C. § 1540 (g}(1)(A) (ESA citizen suit provision).

57.  The agencie;’ failure to consult with NMFS on op¢rations that may affect listed
species in the Snake and Columbia Rivers, under circumstances in which NMFS has specifically
stated that consultation is required, is arbitrary, capricious, and not in accordance with law, int
violation of the Administrative Procedure Act, 5. U.S.C. § 706. The agencies’ violation of the
APA is subject to judicial review under 5 U.S.t‘. § 701 et seq.

FOURTH CLAIM FOR RELIEF
VIOLATION OF ESA § 7(a)(2} AND APA BY BOR AND THE COE

58.  Plaintiffs incorporate by reference all preceding paragraphs.

59. BOR énd the COE have violated, and continue to violate ESA § 7(a)(2) by taking
actions that jeopardize the survival of listed species. NMFS concluded that only by
implementing a range of flow augmentation measures could the agencies continue to operate in
the Snake and Columbia River basins without jeopardy to listed salmon and steelhead species.

The agencies have failed to implement these measures — outlined in the “reasonable and prudent

Earihjustice Legal Defense Fund
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alternative” of the 1995 F CRPS BiOp - and consequently are jeopardizing listed species in
violation of the ESA. This action also represents a failure to use the best scientific data available
as required by the ESA. The agencies’ compliance with ESA § 7(a}(2) is reviewable by the
Court under 16 U.S.C. § 1540 (g)(1){A) (ESA citizen suit provision).

60.  The agencies’ actions that jeopardize listed fish in the Snake and Columbia Rivers
are arbitrary, capricious, and not in accordance with law, in violation of the Administrative
Procedure Act, 5. U.S.C. § 706. The agencies’ violation of the APA is subject to judicial review
under 5 U.S.C. § 701 ¢t seq.

FIFTH CLAIM FOR RELIEF
VIOLATION OF ESA § 7(A)(1) AND APA BY BOR AND THE COE

61.  Plaintiffs incorporate by reference ail preceding paragraphs.

62.  Section 7(a)(1) of the ESA mandates that federal agencies shall utilize their
authorities in furtherance of the purposes of the ESA and “carry out programs for the -
conservation of”’ species listed under the ESA. 16 U.S.C. § 1536(a}1). BOR and the COE are
violating their duty under § 7(2)(1) by proceeding with water managerent and diversion
operations in the Snake and Columbia basins and their tributaries that limit water flows so
drastically that the very survival of listed species is in question, let alone their conservation and
recovery. The agencies are further violating their duties under this section by their failure .to
adhere to the requirements set forth by NMFS that they take steps to augment water flows in the
Snake and Columbia Rivers for the-beneﬁt of listed fish. Finally, BOR and the COE are
violating their duties under section 7(a)(1) by failing to develop, 1n consnltation with NMES,
programs to use their authorities to conserve listed salmon and steelhead. Such programs could
include measures such as use of agency enforcement authority to eliminate illegal watc‘r use, and

initiatives to prormote water conservation and efficiency. These violations are subject to judicial

BRI Eartljusiice Legal Defense Fund
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teview under 16 U.S.C. §1540(g)(1)(A) (ESA g;itizen suit).

63.  The agencies’ failure fo utilize their authorities in furtherance of the purposes of
the ESA regarding low flows in the Snake and Columbia Rivers is arbitrary, capricious, and not
in accordance with law, in violation of the Administrative Procedure Act, 5. US.C, § 706. The
agencies’ violation of the APA is subject to judicial review under 5 U.S.C. § 701 gt ,sgq

SIXTH CLAIM FOR RELIEF
VIOLATION OF ESA § 9 BY BOR

64.  Plaintiffs incorporate by reference all preceding paragraphs.

65.  Section 9 of the ESA prohibits “take” of listed species, either directly or through
habitat modification that kills or injures listed species by significantly impairing essential
behavioral patterns. Seg 16 U.S.C. §§ 1532 (19), 1538 (a)(1)(B); 50 C.F.R. § 17.3. Federal
agencies may incidentally take listed species only after obtaining authorization from NMFS. '1 6
U.S.C. § 1536 (b)(4). The agencies have violated ESA § 9 by making discretionary decisions
that reduce and otherwise alter the flows of the Columbia aﬁd Snake Rivers and their tributarics.
The agencies” actions actually kill or injure threatened and endangered anadromous fish by
modifying fish habitat, and thereby significantly impairing essential behavioral patterns. 16
US.C. §§ 1532 (19) 1538 (a)(1XB); 50 CF.R. § 17.3. The agencies have not obtained
authorization from NMFS to incidentally take listed species under the circumstances. 16 U.S.C,
§ 1536 (b)(4). This action is unlawful and reviewable by the Court pursuant to 16 U.S.C. § 1540
(g)(1)(A) (ESA citizen suit provision).

66.  The agencies’ take of listed species in viclation of the ESA is arbitrary,
capricious, and not in accordance with law, in violation of the Administrative Procedure Act, 5.

U.S.C. § 706. The agencies’ violation of the APA is subject to judicial review under 5§ U.S.C. §

701 gt seq.
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PRAYER FOR RELIEF

WHEREFORE, plaintiffs respectfully request that the Court:

1. Adjudge and declare that the 1999 BOR BiOp violates the APA and is arbitrary
and capricious and not in accordance with law, vacate the opinion, and order BOR and NMFS to
reinitiate consultation on BOR’s Snake River operations that may affect listed fish.

2. Adjudge and declare that BOR has violated and is violating ESA § 7(a)(2) and
implementing rcgulétions by failing to consult with NMFS regarding the effects of BOR
management of federal v}gtet projects on the Columbia and Snake Rivers and théir tributaries on
endangered and threatened anadromous fish.

| 3. Adjudge and declare that BOR and the COE have violated and are violating ESA
§ 7 (a)(2) and implementing regulations by failing to adhere to the reasonable and prudent
alternative to FCRPS operations pertaining to fish flow augmentation outlined in the 1995
FCRi’S BiOp, and by failing to reinifiate consultation on that failure.

4, Adjudge and declare that BOR has violated and is violating ESA § 7(a)(2) and
implementing regulations by failing to identify and halt the illegal use of water delivered from
federal water projects in the Columbia and Snake River basins, and by failing to consult with
NMFS on the effects of continued illegal water use on endangered and threatened anadromous
fish.

5. Adjudge and declare that BOR has violated and is violating ESA § 7(a)}(2) and
implementing regulations by entering into an agreement with Idahb Power to restrict flows at
Milner Dain, and by failing to consult with NMFS on the effects on endangersed and threatened
anadromous fish of _that agreement.

6. Adjudge and declare that BOR and the COE have violated and are violating ESA

§ 7(a)(1) and implementing regulations by failing to utilize their authorities to conserve listed

Earthjustice Legal Defense Fund
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fish species.’
7. Adjudge and declare that BOR and the COE have violated and are violating ESA

§ 9 and implementing regulations by taking, killing and injuring endangered and threatened
anadromous fish by reducing flows in the Columbia and Snake Rivers and their tributaries, by
rnodifyiﬁg fish habitat and sigiﬁﬁcantly impair-ing essential behavioral patterns.

8  Order BOR to engage in formal consultation with NMFS under ESA § 7
regarding water management operations in the Snake and Columbia Rivers and their tributaries,
and thereby develop a plan of operations in these basins that will enhance the recovery of
endangered and threatened anadromous fish.

9. Order BOR and the COE to engage in formal consultation with NMFS under ESA
§ 7 regarding their failure to implement the flow augmentation measures called for by NMFS in
the 1995 FCRPS BiOp.

10.  Order BOR and the COE to immediately begin implementing the flow
augmentation measures described by NMFES in the 1995 FCRPS BiOp as necessary to avoid
jeopardy to listed species, and/or additional flow augmentation measures necessary to protect
these species.

11.  Order BOR to halt immediately the delivery of water from federal projects to
users illegally applying federal water.

12.  Order BOR to rescind or modify its agreement with Idaho Power until formal
consultation with NMFS is completed.

13. Award plaintiffs their reasonable fees, costs, expenses, and disbursements,
including attorneys’ fees associated with this litigation.

14.  Grant plaintiffs such further and additional relief as the Court may deem just and

" Eartljustice Legal Defense Fund
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|| proper.

Dated this 17™ day of February, 2000,

- A (W SB #29107)
Earthjustice Legal Defense Fund

705 Second Avenue, Suite 203

Secattle, WA 98104

(206) 343-7340

(206) 343-1526 {FAX]
ttrue@earthjustice.org
jhasselman(@earthjustice.org

DANIEL J. ROHLF (OSB #99006)
Pacific Environmental Advocacy Center
10015 S.W. Terwilliger Boulevard
Portland, OR 97219

(503) 768-6707

(503) 768-6642 [FAX]

rohlf@lclark.edu

Attomeys for Plaintiffs

Earihjustice Legal Defense Fund

COMPLAINT FOR DECT.ARATORY R S 705 Second Ave., Suite 203
anmReceived Timegheb.23.,,10:08AN Seairle, WA 98104
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December 31, 1999
BOISE PROJECT BOARD OF CONTROL
2465 OVERLAND RD
BOISE ID 837053173

PROCF DUE NOTICE
RE: PERMIT NO. 63-05206

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before March 1, 2000.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULTE L. YARBROUGH
Senior Secretary

Enclosures
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State of IdaQ .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 8372(0-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

March 7, 1996

Boige Project Board of COntrol
2465 Overland Rd.
Boige, ID 83705-3173

RE: Permit No. 63-09206
Dear Permit Holder:

Enclosed is a copy of the approved request for extension of
time. The time within which to submit proof of beneficial use is
extended to March 1, 2000. Please note that the department has
granted this extension based on litigation. It is important that
you work diligently toward the completion of this project during

the construction period allowed. The department may not be able to
grant additional extension requests.

If you have any questions or if I can be of any further
assistance, please feel free to contact this office.

incerely,

e o Gortom

JULIE L. YARBROUGH
Senior Secretary

Enclosure

C: IDWR - Regional Office
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December 31, 19985
BOISE PROJECT BOARD OF CONTROL
214 BROADWAY AVENUE
BOISE ID 83702

PROOF DUE NOTICE
RE: PERMIT NO. 63-09206

Dear Permit Hclder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before March 1, 1996.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof,

It you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither 1s received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE 1L.. YARBROUGH
Senior Secretary

Enclosures i
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State didaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECTL D. ANDRUS
GOVERINOR

R. KEITH HIGGINSON
DIRECTOR

March 10, 1992

Boise Project Board of Control
214 Broadway
Boise, ID 83702

Re: Permit No. 63-09206

Dear Permit Holder:

Enclosed is a copy of your approved Request for Extension
of Time submitted in connection with the above referenced

permit, The time within which to submit proocf of
beneficial use is extended to March 1, 1996,

Please note that the department has granted this
extension based upon governmental agency delay. It is
important that you work diligently toward the completion
of this project during the construction period allowed.
The department may not be able to grant additional
requests.

If you have any questions or if I can be of any further
assistance, please feel free to contact me.

Sincerely,
fg(‘ ’ o op \.—/1 n’/ 5,’ 4
,1L£w%,gjvltéxu%z,ﬁf&kd
Karen L. Gustafﬁﬁn
Secretary/Records Manager

Enclosure

c: IDWR-Regiconal Qffice

APR 1 3 1992
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ATTACHMENT NO, 1 TO THE UEST FOR EXTENSION OF TIME

The Boise-Kuna Irrigation District Nampa & Meridian
Irrigation District, New York Irrigation District wWilder
Irrigation District and Big Bend Irrigation District (the
"Districts") have spent a total of $10,410.27 on the development
of the Mora Drop Hydroelectric Project (the "Project") since
March of 1987. See attached. The bulk of these expenses have
been for the legal and consultation services of Hawley Troxell
Ennis & Hawley and for the legal and consultation services of
Givens Pursley Webb & Huntley. These firms have been actively
engaged in the negotiations with potential power developers,
including Ida West, a subsidiary of Idaho Power Company. In
addition, these firms engaged in negotiations and consultations
with various engineering firms for the construction of the
Project including Morrison Knudsen Engineers, Inc. and Power
Engineefs, Inc. of Hailey, Idaho.

The Districts retained Power Engineers, Inc. to prepare
a preliminary report for the Mora Drop project as well as the
Main Canal No. 6 Hydroelectric project. This Preliminary Report
was finalized on December 23, 1991. Pursuant to this report,
construction on the Project is scheduled to commence October 1,
1992 to be completed by April 1, 1993. 1In this fashion, there
will be minimal interference with the delivery of water through
the canal systems during the irrigation season. The projects are

scheduled to be on-line by April 15, 1993. Ik.is possible,
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however, that construction will commence in the fall of 1993 with
the Project coming on-line in the spring of 1994,

Additional costs have been incurred with regard to
administrative functions concerning the Mora Drop Hydroelectric

Project.

ATTACHMENT NO. 1 - 2



OPERATING AGENCY FOR 167,000
ACHES FOR THE FOLLOWING
IRRIGATION DISTRICTS

Lol L. MURGOITIO

CHAIRMAN OF THE BOARD B’E PROJECT BOARD OF CONT‘

DONALD R. LENZ {FORMERLY BOISE L. 5. RECLAMATION PROJECT)
VICE CHAIRMAN OF THE BOARD —_

KENNETH HENLEY 502I1S4EB::!;?A.:€£C’)V:2;02
FRAOJECT MANAGER ’

PAUL J. DEVEAU
ASSISTANT PROJEGT MANAGER

JUDITH A. SCHOLL
SECRETARY-TREASURER

NAMPA-MERIDIAN DISTRICT
BOISE-KLINA DISTRICY
WILDER DISTRICT
NEW YORK DISTRICT
BIG BEND DISTRICT

TEL: (208) 344-1141

E&’;‘I»-S\I,S'ATA?TSSE’;FEEF;ARY-THEASURER FAX: (208) 344-1437
MARCH 2, 1992
EXPENSES FOR MORA DROP HYDRO DEVELOPMENT
JANUARY 1987 TO MARCH 1992
FEB 1987 Givens, Pursley, Webb & Huntley $ 1,000.00
APR 1987 Idaho Power (reimbursement for interconnect fee) < 1,000.00>
JUN 1987 Givens, Pursley, Webb & Huntley 300.00
NOV 1989 Director's fees 160.28
MAR 1990 Hawley, Troxell, Ennis & Hawley 142.23
AUG 1980 Director's fees 125.886
SEP 1990 Hawley, Troxell, Ennis & Hawley 110.00
OCT 1990 Hawley, Troxell, Ennis & Hawley 157.50
NOV 1990 Hawley, Troxell, Ennis & Hawley 10.00
Givens, Pursley, Webb & Huntley 112.50
DEC 18990 Director's fees 163.10
Hawley, Troxell, Ennis & Hawley 135.00
JAN 1991 Hawley, Troxell, Ennis & Hawley 933.71
FEB 1991 Director's fees 54.27
Hawley, Troxell, Ennis & Hawley 950.80
MAR 1991 Hawley, Troxell, Ennis & Hawley 321.3¢9
APR 1991 Director's fees 617.55
MAY 1991 Director's fees 328.50
Hawley, Troxell, Ennis & Hawley 1.526.19
JUN 1991 Givens, Pursley, Webb & Huntley 105.00
Hawley, Troxell, Ennis & Hawley 388.96
JUL 1991 Director's fees 150.60
Hawley, Troxell, Ennis & Hawley 196.81
AUG 1991 Hawley, Troxell, Ennis & Hawley 411.158
SEP 1991 Director's fees 163.10
Hawley, Troxell, Ennis & Hawley 329.55
OCT 1991 Hawley, Troxell, Ennis & Hawley 485.05
NGOV 1961 Hawley, Troxell, Ennis & Hawley 123.86
DEC 1991 Hawley, Troxell, Ennis & Hawley 314.26
JAN 1992 Director's fees 487.27
Givens, Pursley, Webb & Huntley 243.75
Hawley, Troxell, Ennis & Hawley 861.93
TOTAL '$10,410.27



ATTACHMENT NO. 2 TO THE DISTRICTS REQUESTS FOR EXTENSION OF TIME

The Boise-~Kuna Irrigation District, Nampa & Meridian
Irrigation District, New York Irrigation District, Wilder
Irrigation District and Big Bend Irrigation District (the
"Districts") request an extension pursuant to I.C. § 42-204(1)})
for delay caused by the conduct of the federal government
regarding right of access.

The Districts applied to the Federal Energy Regulatory
Commission ("FERC") for an exemption of the proposed Mora Drop
Hydroelectric Project. On December 18, 1980, FERC granted to the
Districts an exemption (FERC No. 3403) from the Federal Power Act
licensing requirements for the Mora Drop Project.

The purpose of the Mora Drop Project is to take
advantage of the water flows diverted from the Boise River to
downstream District members for consumptive agricultural use. An
intake structure, parallel penstocks and a powerhouse will be
constructed as part of the Project to take advantage of the
natural drop from the upper Mora Canal tco the lower Mora Canal.
All existing facilities will be retained in their original
condition to utilize water flow during periocds when the turbines
of the Project are not in use.

Although the new construction will be within the
Districts easements boundaries, the Districts are obligated to
enter into a Memorandum of Unéerstanding ("MOU"™) with the U.S.

Bureau of Reclamation. The Bureau of Reclamation is the holder
HER g
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of the right-of-way for the canal system that comprises the Boise
Project. Before the Districts are permitted to construct
projects such as the Mora Drop Project, they must obtain the
necessary access rights from the Bureau of Reclamation. Access
rights will permit the Districts to enter the government
right-of-way to construct, operate and maintain the Project.

To obtain the necessary access right the Districts
commenced negotiations with the Bureau of Reclamation in or about
April of 1985. On December 27, 1990, the Districts requested
approval of an MOU to utilize the Bureau of Reclamation's
property for power purposes. The request was directed both at
the MC#6 Project and the Mora Drop Project. Although a MOU for
the MC#6 was entered into shortly thereafter, the Bureau of
Reclamation did not grant the request with regard to the Mora
Drop Project. The Districts renewed their request indicating
that the Projects were to be developed together. The Bureau of
Reclamation is currently reconsidering the requested MOU on the
Mora Drop Project.

The Districts do not anticipate that the Bureau of
Reclamation will refuse to enter the MOU and, through informal
contact, have been led to believe that the Bureau will execute
the MOU shortly. Nevertheless, absent an approved and signed
MOU, the Districts were unable to proceed with any ground work on
the Mora Drop Project. Although the yoU has not yet been
executed, the Districts fully expect ég“ﬁeet:pheir.proposed

construction schedule. 4P S
R 75 198
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With regard to the timing of the extension, the
Districts request that the permit be extended until May 1, 1996
to correspond with the permit period for the MC#6 Project, Permit
No. 63-10230. Although the Districts intend to have both
projects on line by Spring of 1993 or 1994, the same permit

period will be beneficial in the administration of the Projects.

APR 1 3 1382
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March 5, 1992
BOISE PROJECT BOARD OF CONTROL
214 BROADWAY AVENUE
BOISE ID 83702

LAPSE NOTICE
RE: PERMIT NO. 63-09206

Dear Permit Holder:

You are hereby notified that under the provisions of Section
42-218a, Idaho Code, the above referenced permit has lapsed and
is of no further force nor effect. The department provided the
proper forms to you in our proof due notice dated December 31, 1991.
No further construction or additional development is authorized
under this permit unless it is reinstated.

The permit can only be reinstated if you submit an acceptable
proof of beneficial use or an acceptable request for extension
of time to the department within sixty (60) days of the mailing
of this lapse notice. An acceptable proof of beneficial use
submittal must include the examination fee or a completed field
examination report. A request for extension of time must be
accompanied by a fifteen dollar ($15) fee.

Enclosed again for your use are a proof of beneficial use form
and a reguest for extension of time form. Please note that only
one extension of time can be granted unless the project has not
been completed because of lack of a necessary approval by a
government agency or by litigation which may bring title to the
water in question.

L. GLEN SAXTON
Chief, Water Allocation Bureau CERTIFICATION OF MAILING

LGS:rf | hereby certify that on oi/fi/?’;)/
Enclosures

: individual(s) named above.
APR 13 1992 N

SO L S a-cepyfan original of this document was
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December 31, 1991
BOISE PROQJECT BOARD QF CONTROL
214 BROADWAY AVENUE
BOISE ID 83702

PROOF DUE NOTICE
RE: PERMIT NO. 6309206

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before March 1, 1992.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. 1If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time regquest form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

Karen L. Gustafson
Secretary/Records Manager

Enclosures



December 15, 1988

Boise Project Board of Control

214 Broadway

Boise, ID 83702

Gentlemen:

Re: Permit No. 63-9206

BEnclosed is a copy of the approved request for extension of time. The
time within which to submit the proof of beneficial use form is extended
to March 1, 1992,

If you have any questions or concerns regarding the permit, please feel
free to contact this office.

Sincerely,

RITA I. FLECK
Secretary/Records Manager

Enclosure

fwamm@é’i@?ﬁ?ﬁ
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ELEANORE S. BAXENDALE®
CHRISTOPHER J, BEESON
PAUL J. BUSER

JEFFREY C. FEREDAYY*
RAYMOND D. GIVENS
JAMES 0. HANSEN
JUDITH K. HOLCOMBE
KENNETH R, MSCLURE
CHAS, F. MEDEWVITT

LEQ EDWARD MILLER
PATRICK J. MILLER
TERRY L. MYERS
KENNETH L, PURSLEY
MICHAEL T. SFINK
CONLEY WARD

JAY L. WEBB

AALSC ADMITTED IN OREGON

A ALSO ADMITTED IN COLORARD
AND WASHINGTON

T Tl
LAW OFFICES T
GIVENS, McDEvVITT, PURSLEY, WEBB & BUS&#-

SUITE 200, PARK PLACE

NE
277 NO. 6TH STREET (208) 342-857
POST OFFICE BOX 2720

BOISE, IDAHO 83701 Departmeit of Water Resources

TELECCPRIER
(208) 343-8402

December 9, 19288

Mr. L. Glenn Saxton

Chief, Operations Bureau
Department of Water Rescurces
450 W. State Street

Boise, Idaho 83720

Dear Glenn:

Re:

Permit No. 63-9206

Thank vou for your letter of October 12th, to which I belatedly

respond.

You are correct that in the proceedings to cancel Permit
No. 63-9019, the Department entered its order which disposes
of the issues so far as the Department is concerned, and from
that order no appeal has been taken.

Our remaining problem is that in the proceedings before
the Federal Energy Regulatory Commission under Project No. 2832,
the Lucky Peak project, and also under Project No. 4656 , the
Arrowrock Proceedings, Pioneer and Settlers have raised the

same issues.

FERC has not decided either of those matters as

yet and until a decision has been reached in those pending cases,
the Districts are reluctant to proceed with the Mora Drop project
The pendency of those actions until resolved, will most likely
adversely effect any arrangements necessary to fund the construction
of the facility at the Mora Drop.

I might also mention that to some degree the proceedings
in the United States District Court, Case No. 86-145, a portion
of the same issues have also been raised.

If you wish, I would be happy to supply you with copies
of the proceedings in each of those cases which demonstrate
the reluctance of the Districts to proceed with the construction
at the Mora Drop.

Yours very truly, gmgﬁ?}f‘ée aiia
G0 Ry ik

) Huhurili

GIVENS, MCDEVITT, PURSLEY, WEBB & BUSER

< wAKk Uz 1983
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Raymond E. Givens



ATTACHMENT NO., 1

The water right scught herein is one to generate
power at a point known as the Mora Drop on the Mora Canal
of the Boise Project.

In order to develop power at that point the diversion
structures on the canal at the point the Waldvogel canal originates
required modification. This work was completed in October,

1384, at a cost of $99,153.28. Since that date additional
engineering and other studies have been completed at an additional
cost of $9,004.82.

The rights of way held in the name of the United
States, Department of Interior, Bureau of Reclamation for
the Main Canal, Waldvogel and the Mora Canal are limited to
rights of way for such canals and does not include the right
to use any portion of Section 33, T. 2 North, R. 1 West,

Boise Meridian for power plant sites, etc. The Boise Project
Board

of Control acting on behalf of the above named irrigation
districts

required title to the underlying fee for the following described
property:

That part of the SW% of the SW%, Section 33,

Township 2 North, Range 1 West, described as follows:

Commencing at the SW corner of said Section 33,
thence North along the Westerly section llne of
said Section 33, a distance of 517.00 Eedti: im

or less, to the point of intersection

MAR 02 1389
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boundary line of the right of way of the Mora Canal,
thence Easterly along the Northerly boundary of

the right of way of the Mora Canal to the point

of intersection of such right of way boundary with

the Westerly 1/16th line of Section 33, T2N, RI1W,
which point lies approximately 295 feet Northerly

of the Southeast corner of the SW4% of the SW4%, Section
33, T2N, R1W, , thence Southerly along said 1/16th
line to the Southeast corner of the SW4% of the SW4

of said Section 33, thence Westerly alceng the Southerly
boundary of the SW% of the SW% of said Section 33,

to the place of beginning.

in order to provide a suitable location for a power house,

at a cost of $28,805.00.

ATTACHMENT 1




ATTACHMENT 2

On August 7, 1980, the Boise-Kuna Irrigation District,
the New York Irrigation District, the Nampa & Meridian Irriga-
tion District, the Wilder Irrigation District and the Big
Bend Irrigation District applied to the Federal Energy
Regulatory Commission for an exemption of the hydroelectric
project, which QEEEEEiEE\ﬁEEVQEEEEEE.December i8, 1980.

The Boise-Xuna, the New York, the Nampa & Meridian,
the Wilder and the Big Bend Irrigation Districts had earlier
filed with the Department of Water Resources of the State
of Idaho, Application No. 63-9019 for power production at
Lucky Peak Dam, which was tentatively approved December 7,
1977 and finally approved on May 30, 1984,

These irrigation districts in December, 1978 sought
a license from Federal Energy Regulatory Commission for power
production at Lucky Peak which was granted the 10th day of
June, 19890.

The Pioneer Irrigation district has filed with the
Department of Water Resources a petition to cancel Permit

No. 63-9019, upon grounds which could impact Permit No. 63-9206.
W

ol pod—

The Department has/held a hearing upon the petition .
#
to cancel Permit No. 63-2206, but the matter has not yet been

resolved.

MAK 2 1989
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The Pioneer Irrigation District has filed a similar
petition with the Federal Energy Regulatory Commission, but
that matter is also unresclved.

The Pioneer District and the Settlers Irrigation
Distrit have also filed an action in the United States District
Court, No. Civ. 86-1455, entitled Settlers and Pioneer Irriga-
tion District vs United States of America, Donald P. Hodel

et al, which may also impacguthe hydroelectric projects of

irrigation districts which the real permit holders herein. g‘éﬂ??
The pleadings in the actions filed with FERC and
the U. 8. District Court are somewhat veluminous but if they
would be of use to the Department, copies thereof will be
filed herein. The Department already has copies of the plead-
ings before it.
The various administrative proceedings plus the

litigation the permit holder asserts are good cause for granting

the requested extension of time,

ATTACHMENT, 25,7 ;.
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November 15, 1988

Raymond D. Givens

GIVENS, MCDEVITT, PURSLEY, WERB & BUSER
P.0. Box 2720

Boise, ID 83701

RE: PERMIT NO. 63-9206 — MORA DROP PROJECT
Dear Mr. Givens:

Enclosed is a copy of my Qctober 12, 1988 correspondence to you to
which I received no response.

Please respond and provide the information at your earliest
convenience.

Sincerely,

L. GLEN SAXTON, Chief
Water Allocation Bureau

Encl: 1

c: W. Region

WiCROFLMED
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October 12, 1988

Raymond D. Givens

GIVENS, MCDEVITT, PURSLEY, WEBB & BUSER
P.O. Box 2720

Boise, ID 83701

RE: PERMIT NO. 63-9206 — MORA DROP PROJECT
Dear Mr. Givens:

On January 30, 1987, you submitted a request for an extension of
time in which to submit proof of beneficial use in connection with the
above referenced permit. In my March 30, 1987 letter to you, I advised
the department would withhold action on the extension request until the
questions raised by Pioneer Irrigation District in connection with
Permit No. 63-9019 (Lucky Peak) had been resolved.

On March 17, 1988, the department issued a final decision in
connection with the petition of Pioneer Irrigation District to cancel
Permit No. 63-9019. The file indicates the issue is resolved with no
further pending matters or appeals.

Department action on the pending extension request now appears to be
appropriate. The issue to be addressed is how much additional time can
be allowed for the proof submittal, since the department has already
granted an extension of time based on due diligence.

As you know, additional time can be granted under terms of Section
42-204, Idaho Code, based on past litigation. Please provide evidence
{dates) in connection with the Lucky Peak matter in order that the
department can determine the time which can be allowed.

It is possible, however, that at this point it is appropriate to
submit the proof of beneficial use in lieu of the extension request if
the development is complete.

Please advise me soon in this matter.

Sincerely,

L. GLEN SAXTON
Chief, Operations Bureau

o e esin MICROFILMED
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March 30, 1987

Raymond D. Givens

GIVENS, MCDEVITT, PURSLEY, WEBE, BUSER

P. 0. Box 2720

Boise, ID 83701

Dear Mr. Givens:

Re: Permit No. 63-9206 - Hora Drop Project

I have received and reviewed your letter of March 18, 1987 in connection
with the above-referenced permit.

The department will hold the request for extension of time for Permit
No. 63-9206 without action until the question related to ownership of
Permit No. 63-9019 (Lucky Peak) has been resolved.

If you have question, please feel free to contact me.

Sincerely,

L. GLEN SAXTON
Chief, Operations Bureau

LGS:rf

c: Western Region

)

W

MICROFLNED
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Law QOFFICES
GivENS, McDEVITT, PURSLEY, WEBSB & BUsEr

RAYTMOMND D. GIVENS SUITE 200, PARK PLACE TELEPHONE
CHAS, F. MSDEVITT 297 NO. 8TH STREET {208) 342-6571
KENNETH L. PURSLEY

JAY L. WEBB POST OFFICE BOX 2720

PAUL J. BUSER ROISE, IDAHO 83701

LEC EDWARD MILLER

CHRISTOPHER J. BEESON

CELESTE KIM VERNETTI

TERRY L. MYERS

KENNETH R. MSCLURE TELECOPIER
JEFFREY C. FEREDAY March 18 . l 9 87 (208} 243-9492

JUDITH K. HOLCOMBE
- D C RIS

B
Y 5}
Mr. L. Glenn Saxton & \:’? -'a-

Chief, Operations Bureau MAR 20 1987
Department of Water Resources

450 W. State Street

Statehouse Department of Water Resources
Boise, Idaho 83720

Dear Glen:
Re: Permit Number 63-9206
Thank you for your letter of February 23rd.

You are correct in that on attachment 2, by
inadvertence we referred to Permit No. 63~9206 when we
should have referred to Permit No. 63-9019.

You stated in your letter that the Department does
not see the connection between the litigation involving Permit
No. 63-9019, Lucky Peak, and Permit WNo. 63-9206, Mora Drop.

The principal point is that in the Lucky Peak matter
the Pioneer Irrigation District has asserrted that neither the
Board of Control, acting for its 5 constituent districts, nor
the districts acting in their own name is an appropriate applicant,
and therefore, Permit No. 63~-6019 should be cancelled.

The Pioconeer Irrigation District asserts in 63-9019
that the Boise Project Board of Control is not a statutorily
defined applicant, and further asserts that the Big Bend Irrigation
District, being located in the State of Oregon, is not an approp-
riate applicant. The Department has not yet ruled on the question
in relation to whether or not to cancel Permit No. 63-9019;
and the Bond Counsel as a potential purchaser of any power
produced under Permit 63-9206, has expressed hesitation about
proceeding, at least until such time as the Department has ruled
as to whether the Board, acting for the 5 yghd tuent drrigation
districts, or all 5 acting in concert on taﬁggg%ﬁﬁééigg?roper

iR e o A
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Page -2- March 18, 1987

Mr. L. Glenn Saxton
Boise, Idaho 83720

applicants and do not wish to take any formal action until
the Department has resolved the question.

Obviously if neither the Boise Project, acting for
the 5 districts, or the 5 districts on their own cannot hold
the permit at Lucky Peak, they could not hold it at Mora.

If you wish anything further at this point in regard
to the Mora Drop, please advise me and I will try to supply
it.

Yours very truly,

GIVENS, McDEVITT, PURSLEY, WEBE

& BUSER

o
/f( g ;, / = ;/.4 ¢ 2w
RAYMOnd D. Givens

RDG:ph
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February 23, 1987

Ray Givens

GIVENS, MCDEVITT, PURSLEY, WEBB & BUSER
P. 0. Box 2720

Boise, ID 83701

Dear Mr. Givens:
Re: Permit No. 63-9206 - Mora Drop

The department has received and reviewed the request for extension of
time you submitted in comnection with the above referenced permit.

Attachment 2 submitted with the extension request states that the
department held a hearing upon the petition to cancel Permit No.
63-9206, I think you intended to refer to Permit No. 63-9019, the Lucky
Peak Power filing instead of Permit No. 63-9206, the Mora Drop permit.
Please clarify this.

A review of permit file 63-9206 (Mora Drop) shows that on February 25,
1983, the department granted an extension of time based on due dili-
gence. Additional extensions may only be allowed based on litigation
which might bring the title to the water in question (Sec. 42-204,
paragraph 1., Idaho Code). The department does not see the connection
between the litigation involving Permit No. 63-9019, Lucky Peak as
related to Permit No. 63-9206, Mora Drop. If you have evidence showing
that Permit No. 63-9206, in fact, is involved in the Lucky Peak matter,
please provide it for the department’s further consideration of the
pending extension request.

If you have any questions, please feel free to contact the department.

Sincerely,

L. GLEN SAXTON

Chief, Operations Bureau E : <Jf§§ |
j;;#' $ut e 5; ﬁi ‘?EB

cc: W, Region
Boise Project Board of Control
] wAK Ui 1989
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Stgte of Idaho
D?PARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. S_tote: Street, Boise, Idaho

CECIL D. ANDRUS : Mailing address:
Governar Statehouse
Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Director . .

EXTENSION OF TIME

February 4, 1987

Givens, McDevitt, Purasley, Webb & Buser
P. 0. Box 2720
Boise, ID 83701

PERMIT NO. 63-9206, Boise Project Board of Control

We are in receipt of the $15 extension fee for Extension(s) of
Time to provide additional time in which to submit proof of beneficial use
on a water right permit. '

Your‘request for extension(s) of time is being reviewed by staff. You will
be informed of our decision when review has been completed. ‘

Enclosed is our receipt No. 41420,

Roberta Garrett
Records Supervisor

Enclosure

cc Bolse Project Bosrd of Control Y

l it
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LAaw OFFICES
GIVENS, McCDEVITT, PURSLEY, WEBB & BUSER

RAYMOND D. GIVENS SUITE 200, PARK PLACE TELEPHONE
CHAS. F. MEDEVITT 208) 342-857|
KENNETH L. PURSLEY 277 NO. &TH STREET (=08

JAY L, WEBB POST OFFICE BOX 2720

PAUL J. BUSER BOISE, IDAHO 83701

LEC EDWARD MILLER

CHRISTOPHER J. BEESCNM

CELESTE KIM VERNETTI

TERRY L. MYERS

KENNETH R, MECLURE TELECOPIER
JEFFREY C., FEREDAY (208) 343-9492
JUDITH K. HOLCOMBE

January 29, 1987

State of Idaho fos e AL g0 g
Department of Water Resources Dﬂwﬁmyqﬂfw

Towers Building 7" Water Resourges
Boise, Idaho *3720

Gentlemen:

We enclose herewith the Request for Extension of
Time in the matter of Permit 63-9206, held by the Boise Project
Board of Control on behalf of the Boise Kuna, the New York,
the Nampa & Meridian, the Wilder and the Big Bend Irrigation
Districts in response to your letter of December 31, 1986.

Yours very truly,
GIVENS, McDEVITT, PURSLEY, WEBB & BUSER

ngménd D. Givens

RDG:ph
Enc.
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PAYEE DEIACH THIS}IA‘FEMENTQEFORE DEPCSITING CHECK RAYMOND D. GIVENS - Attorney at Law - Boise, Idaho 83701

- DESCR ' Tﬂli)lﬁ _ —:f—-—_;lﬁM—OUNT i}%%%’}%ﬂk 7:5Tf’MiOb;
M 1ing fee-- Request for

for Extension of Time -

63-9206 i $15.00




.'rn'rs: 0¥ IDAH‘

DEPRRIMENT OF WATER RESOURCES

STATEHCUSE

ROISE, IDAHO B3720
(208) 334=4440
CERTIFTED MAIL
CFCEMBER 31, 1986

[}
BOTSE PROJECT BOARD GF CONTROL /5f579

214 BROACWAY AVENUE
BUISE, IC 83702

PRUOOF DUE NUTICE
RE: PERMIT NO. 63=9206

DEAR PERMIT HOLLDER:

ONE COF THE CONDITIONS CF AFPPROVAL UF THE AROVE REFERENCED WATER
FERKMIT WAS THAT PROGF CF THE EXTENT OF YCUR BENFFICTIAL USE MUST

BE SUEBMITTED 70 THIS CFFICF UN CR BEFORE MAKCH 1, 1987, (BEE
LAST PAGE OF YOUR APPROVED PERMIT OR YOUR LAST APPROVEL EXTENSION
REFQUEST.) ENCLOSED I8 A FURM WHICH WHEN ACCOMFANIED BY THE LI=
CENSE EXAMINATIUN FEF CR A COMPLETER FIELD EXAMINATION REPORT PRE-
FARFD BY 8 CERTIFIED WATER RIGHT EXAMINER MAY FE USED TO SUBMIT
THE REQUIRED PROUF.

IF YCU HAVE NOT FULLY COMPLETED YCUR PROJECT, AND YOU OR A PRE=
VI(US OwNER COF THIS PERMIT HAVE NOT RECEIVED A PRICR EXTENSICON OF
TINE, YCU MAY REQUEST AN FXTENSTON (IF TIME TF THE DELAY IS FOR
‘REASCNABLE CAUSE AS PROVIGCED IN SECTION 42-204, IDAHO COQDE, IF
YOU HWAVE BEEN FREVENTED FROM PROCEEDING BY A GOVERNMENTAL AGENCY
(R BY LITIGATION WHICH MIGHT BRING TITLE TO THF WATER IN GUESTION,
MORE THAN ONE EXTENSION OF TIME CAN BE GRANTED, AN EXTENSION QF
TIME REQUFST FORM IS ENCLCSED FOR YOUR CONVENIENCE.

EXTHEK AN ACCEPTABLE PRCOF GF BENEFICIAL USF SUBMITTAL OR AN ACw
CEFTABLE HFQUEST FOR AN EXTENSICON OF TIME MUST BE RECEIVED BY THIS
DEPARTFMENT ON (R BEFCRE THE ABOVE DESCRIBED FROCF DUE DATE. IF
NEITHER 18 RECEIVED, THF DEPARTMENT WILL SENU YCOU A LAFSE NOTICE,
WITHIN SIXTY (60) DAYS OF THE MAILING OF THE LAFSE NOTICE, THE
PERMIT WILL NO LONGER BE UF ANY FORCE NOR EFFECT.

SINCERFLY.,

RYITA FLELK
SECRETARY /RECORDS MANMGER

ENCLOSURES ﬁﬁiﬁgﬁﬁl&ﬁin

MAR 0z 1889
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UNITED STATES OF AMERICA el
FEDERAL ENERGY REGULATORY COMMISSION A

Boise~-Kuna Irrigation District

Nampa and Meridian Irrigation District
New York Irrigation District

Wilder Irrigation District

Big Bend Irrigation District

Project No. 3403

NOTICE OF APPLICATION FOR EXEMPTION FOR
SMALL CONDUIT HYDROELECTRIC FACILITY

{(October 7, 1980)

Take notice that on August 27, 1980, the Boise-Kuna Irrigation
District, Nampa and Meridian Irrigation District, New York Irriga-
tion District, Wilder Irrigation District, and Big Bend Irrigation
District, collectively known as the Boise Project Board of Control
(Applicant) filed an application under Section 30 of the Federal
Power Act (Act) [1l6 U.S5.C. Section 823(a)] for exemption of a pro-
posed hydroelectric project from requirement of Part I of the Act.
The proposed Mora Canal Drop Power Plant (FERC Project No. 3403)
would be located om the Applicant's Mora Canal approximately 38

miles downstream of the Boise River Diversion bam in Ada County,
Idaho, The water is diverted, for irrigation purposes, at the

Boise River Diversion Dam into the New York Canal; the Mora Canal
branches from the New York Canal 26 miles downstream of the diversion
point. The Mora Canal drop structure is located 12 miles below the
branch point. Correspondence with the Applicant should be directed
to: Mr. Royse VanCuren, Project Manager, Boise Project Board of
Control, 214 Broadway, Boise, Idaho 83702. T

Purpose of Project - It is anticipated that project energy would
be scld to the Idaho Power Company for use within its electric
service area.

Project Description - The proposed project would consist of: (1)

an 1nlet structure; (2) a 150-foot long penstock consisting of an

- 8-foot cast-in-place concrete box serving; (3) a powerhouse to be
operated under a head of 37 feet and to contain a turbine-generator
unit with a rated capacity of 1,900 kW; and (4) a substation adjacent
to the powerhouse. The power plant would be remotely controlled and
would produce approximately 8.1 million kWh of energy per year.

e, DC-A-37



Agency Comments - The U. 5. Fish and Wildlfie Service and the Idaho

Department of Fish and Game are requested, pursuant to Section 30

of the Federal Power Act, to submit appropriate terms and conditions
to protect any fish and wildlife resources. Other Federal, State,
and local agencies that receive this notice through direct mailing
from the Commission are requested to provide any comments they may
have in accordance with their duties and responsibilities. No
other formal requests for comments will be made. Comments should

be confined to substantive issues relevant to the granting of an
exemption. If an agency does not file comments within the time set
below, it will be presumed to have no comments.

Comments, Protests, or Petitions to Intervene - Anyone desiring

to be heard or to make any protest about this application should
file a petition to intervene or a protest with the Federal Energy
Regulatory Commission, in accordance with the requirements of the

Commission's
§€1.10 (1979).
submitted by

Rules of Practice and Procedure, 18 CFR, §1.8 or
Comments not in the nature of a protest may also be
conforming to the procedures specified in §1.10 for

protests. In determining the appropriate action to take, the
Commission will consider all protests or other comments filed, but
a person who merely files a protest or comments does not become a

party to the

any hearing, a person must file a petition to intervene in accordance

proceeding. To become a party, or to participate in

with the Commission's Rules. Any comments, protest, or petition

to intervene
Commission's
D.C. 20426.
is available

must be filed on or before November 13, 1980 . The
address is: 825 North Capitol Street, NE., Washington,
The application is on file with the Commission and

for public inspection.

Kenneth F. Plumb
Secretary
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WRD417 . ' . WATER RIGHTS PROOCF READING REPORT 03/18/85 PAGE
WATER RIGHT NUMBER 63-9206

OWNER LAST NAME -~ BGISE PROJECT B8QARD OF CONTROL - FIRST NAME -  DRIG CWNER - L

ADDRESS LINE 1 = 214 BROADWAY AVENUE &7 ADDRESS LINE 2 - L

ADDRESS LINEZ 3 - CITY - BOISE L STATE - I0 ZIIP CODE - 83702

SUURCE = BUISE RIVER # TRIBUTARY OF - SNAKE RIVER s - | —

STAGE - ‘PERMIT & STATUS - PRIORITY ~ 01-05-1979 ~COUNTY - ACA 4 TOTAL DIV. RATE -  900.0000 -CFS
TGTAL 0OIV. VOLUME - .00 AFA TRER/ZAMEND - WATER DIST. =~ 63  DLE/CAREY ACT - RIGHT BASIS - )
DIVERSION POINT - NWSW 03 DZN 03E LOT REDIV - 272.0  312.0 0.9 0.0 0.0 0e0 Qa0 0.0 0.0 0.0 61.3

FRGM - 03-15 TO - 11~15 £USE - PUOWER £~ USE O0IV. RATE - ~900.0000 CFS USE OIV. VOLUME - 00 AFA

USE ~ POWER o~ PLACE OF USE — TWN 02N RNG C1W SEC 33 TRACT SWSW LOT AL — _

DECREE NAME - DATE - TQTAL ACRES «— &
REMARKS = THIS PERMIT 1S A NEwWw USE OF EXISTING WATER RIGHTS. #&—

NGN TRRIG USE -

DTHER RIGHTS FOR SAME USE - L

FROUF UUE =~ 03-01-1987 #PERMIT/DENIEL - 03-05-197% ~PROTESTED - HEARING - OLD NO. -

PROOF MADE - L 2XAM - COND. OF APFRLVAL - 04 05 08 1

DIVERSION MEANS -~ CANAL & HYDRO~TURAINES — e

42

¢ & ®© 6 ¢ & & & ¢ O

e



G et v W R i WE

////

March 1, 1983

Boise Project Board of Control

214 Broadway
Boise, 1D 83702

Gentlemen:

Re: Permit No. 63-%5206

Enclosed is a copy of the approved request for extensifon of time. The
time within which to submit the statement of beneficial use postcard 1s

extended to March 1, 1987.

Sincerely,

RITA I. FLECK
Sr. Secretary

Enc: Extension of Time



tate of ldaho )
- DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 V. State Street. Boise, Idaho

JOHN V. EVANS Mailing address:
Govemor Statehouse
| - Boise. [daho 83720
A, KENNETH DUNN _ _ ‘ (208) 334-4440
Director : '

EXTENSION OF TIME

January 12, 1983

Bolse Project Board of Control
214 Broadway

Boise, ID 83702

PERMIT NO. 439206

We are in receipt of the extension fee for Extension(s) of.

Time to provide additional time in which to submit proof of beneficial
use on a water right permit.

Your request for extemsion(s) of time is being reviewed by staff. You R\:

will be informed of our decision when review has been completed. Lo
. 4

Enclosed is our receipt No. ' E

23817,

Roberta Garrett N
Records Supervisor :

Enclosure

BT . :
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DEPARTMENT OF WATER RESDURCES . L

N e D A Gy O e e i A O U T U O O O N O A O A O U O D W N R e e A O O U A e O A D A D e 98

STATEHOUSE! o
BDISE, IDAMD 83720 |
(208) 3344440
CERTIFIED: MALL

o | | 135075
BOIBE PROJECT BOARD OF CONTROL '

. 234 BROADWAY AVENUE 7 S P
_ﬂﬂISE; Ib 83702 ' ' : {

| DECEMBER 31, 1982
‘DEAR PERMIT HOLDERZ - I . 1

- ONE OF THE CONDITIONS OF APPROVAL OF YOUR WATER PERMIT NO, 63=9206

 WABR THAT EVIDENCE OF THE EXTENT OF DEVELOPMENT MUST BE SUBMITTED TD THIS
“OFFICE ON OR BEFORE MARCH 01, 1983, (SEE LAST PAGE OF YOUR.
APPRUVED PERMIT), ENMCLDSED 185 A POST CARD WHICH MAY BE USED TO SUSHIT
THE REQUIRED PRDDPiDF BENEFICIAL USE,

IF YOU HAVE KUT FULLY COMPLETED YOUR PRDJECT, AND YOU HAVE Hﬁ! PREVIDUSLY
RECEIVED AN EXTENSION OF TIME, YOU MAY REQUEST AN EXTENSION OF TIAE PRO=
'VIDED THE DELAY IS5 FOR REASBUNABLE CAUSE AS INDICATED IN SECTION 42=204,
LOAHO CODDE, AMENDED, - IF YOU HAVE BEEN PREVENTED FROM PROCEEUDING 84 A
GOVERRMENTAL AGENCY DR BY LITIGATION, MORE THAN ONE EXTERSIDH'GF'IIKE Clm
EE GRAﬁTED.

EI!HBE THE BENEFICIAL USE POUST CARD OR A REQUEST FOR AN EKTENBIDN*D? TIME
MUST BE RECIEVED BY THIS DEPARTMENT ON OR BEFORE THE ABOVE MENTIONED DATE,

- UTHERWISE, THE PERMIT WILL LAPSE AND BE UF NO FURTHER FORCE 38 EFFECT
- WLTHIN 60 DAYS-.

" SINCERELY,
: axrn FLECK .3m 
_SR. secaazaar

ENC3 3
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. IDEN’/NO. (.53~ 92 Oé

IDAHO DEPARTMENT OF WATER RESOURCES
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WATER RIGHT
DATA ENTRY LOG

Initials Date Item
é/< / '_{?“7?7 Original form entered

Date Protested

o 1/3@(3@ Edit Report Correct

Date of Hearing

Y AY2) S5 /2-77 Date Approved/Denied
(Proof due date, stage and/or status,

conditions of approval, water district)
Record Verified

Amendment Approved

Extension Approved

Partial Proof

Proof Complete

Field Exam Received

Field Exam Accepted
and changes entered

License Signed

Transfer Approved




| REMEN Spe of Idaho .

R DEPARTMENT OF WATER RESOURCES
"rM STATE OFFICE, 373 W. Franklin Street, Boise, Idaho
=¥ RESO= _ |
- JOHN V. EVANS Mailing address:
Govemer ' Statehouse
: Boise, Idaho 83720
€. STEPMEN ALLRED (208) 384-2215
Director
March 7, 1979

 Rer Permit No, 63-9206

Boise Project Board of Control
214 Broadway Avenua
Boiee, Idaho 83702

Gantlenen:

- Enclosed is a 'copy of your approved Application for Perm.tt. We direct your
‘ attention to the conditions of approval as 1isted on the fourth page.

Be sure te note the speclal condition requiring you to install and maintain
a measuring device at your point of diversion prior to submitting proof of
beneficial use of water. We have enclosed a letter describing the different
types of measuring devices accepted by this office.

Sincerely,
(—%M QMM&L'

DAVID R. TUTHILL, JR.
Supervisor, Water Allocations Section

DRT:1r

Enclosure




“ﬁFF REVIEW - STATE OFFICE .

v

1. Name vs. Signature 7. 7" Place of Use for other than irrig.
2. B+ source 8. f/g Place of Use for irrigation (add acres)
3. v’ Point of Diversion 9.__ A Property Owner at Pt, of Div. &
P1. of Use
4, ﬁ@ Amnt. & Period of Use
/ 0. ¥  Map
5. Descrip. of Diverting Wrks.
— 11._J505 Fee & Rec't. No.
6. R Time req. for Proof of B/U
Copies Sent To:
W9  1daho Health Department MO  y.s.F.s.
; Idaho Fish & Game Dept. 2 Dept. of Lands
[ Bureau of Land Management Other
Dam Safety Information g‘[g (Goes to Permit Section)
Check:
Critical G.W. Area yes v no
Other rights on same land Q’ll\
Withdrawals of all protests received P/Pg yes no
[}
Conditions:
ID Power Co. Letter - Snake R. _Me Meas. Dev, or Sc. Meas.b
ID Power Co. Letter - G.W. & Tribs. p)o Totalizing meter N©
Snake River Condition 0° Supplemental Ne
Payette River Letter Dﬁ Right-of-Way Cond. \es
Priority Date ';5-/'79 Watermaster Cond. ngS
/ /[ Wtr. Dist No.
Water Quality #16 ”O Meas. Dev. Cond. ,for apps within
a Water Dist. ___\[_e_)__
Water Quality #10 , K
intrastate ____ ioferstate e
L, . Wi
s
Add condhon # 20 '_ Scvn _ g&;y
Reviewer %

— A

Date

1;/23,/ 9 $ B



DEPARTMENT OF WATER RESOQURCES

Item Initial Date

ohon B .
e ! Bpp liestion fvarsor]

Show e Yot @

. Ane haoel of Mores
q.‘. l.uohvc“e |+' d'“{"ﬁ‘s FVM
J%: eise R, This s haw o

-~ STAFF ANALYSIS -

Application No. éé - ?%0&
j TV/ 2. ¥V Source

t/’ Point of Diversion
County
Quantity of Water and Period of Use
Description of Diverting Works

i Time required for B/U of water

A é Place of Use or Acres Irr;fated

£ Map AFF po Esteblisd Aes,

DM

LS8t fas heen sabmibhd wiFA

vefeare 1t 1 Muﬂ.,tf'("z,‘-oﬂdm #63"99/9/4/!45:& check

(1) _._S_... _.,ls,l—.»'ci
(2)

(3)

- (9
(10)

(12)

III;H

(13)

,:{,PTZ—%};D“

-~ JECEVE))

FEB16 1979
Department of Water Resources

(15) District (/L/

In form to receipt qgg +hic ) o If Hhere are

T°n nes ns,
Send Copies to: y ?

Idaho State Health Department
Idaho Fish and Game Department
Bureau of Land Management '

Request Special Use Permit from U.S.F.S.
Request Eagement from B.L.M,

Request Information from Applicant
Request Dam Safety Infeormation

In.{am for advertising
Platted on Map No.

Located within Water District No. @ =

Critical groundwater area: yes __no

Groundwater levels:

Declining, Stabie, Increasing

{comment)

Other rights on the same place of use

Comments:

Affidavit of Publication received(date) 2;//3—[7‘?

Final date for protests_ﬁ//ﬂ./??

Protests received: vyes no

All requested information received from agencies or
applicant: ves no

Action recommended:

[/ __Approve Deny
[=5-1TProposed Priority

Reason for Reduction

(/Measuring device required _

See attached sheet for ofher conditions of
approval g

No special nditions for approval

By / Date ,;Z-Q‘f ?f
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NOTICE OF APPLICATION FOR WRTER RIGHT

N&&i eé i g' hereby siven that the followins arrlicalion(s) have

" heen submilied for mermil Lo appropriate Lhe pubitc walers of ihe

- //\.
o
MAX B. SCHLOTTMAN : -\ERENCEWHRST SECURITY BANK OF |IDAHO—BG, E OFERATING AGENCY FOR 167.000
CHAIRMAN OF THE BOARD THE IDAHD FIRST NATIONAL BANK-—BOISE ACRES FOR THE FOLLOWING
BUREAU OF RECLAMATION-—BOISE. IDAHO: WASHINGTON, D.C. IRRIGATICN DISTRICTS:

GAYLE JOHNSON
VICE CHAIRMAN OF THE BOARD NAMPA-MERIDIAN DISTRICT
ROYSE VAN CUREN BOISE-KUNA DISTRICT

PROJECT MANAGER BOISE PROJECT BOARD OF CONTROL WILDER DISTRICT

NEW YORK DISTRICT
CARL PADOUR BIG BEND DISTRICT

ASSISTANT PROJEST MANAGER ({FORMERLY BQISE U, S. RECLAMATION PROJECT)
MORLYN F. POPE 214 BROADWAY
SECRETARY.TREASURER
FPHEBE M. MORRIS BOISE. IDAHO 83702

ASSISTANT SECRETARY.TREASURER

December 31, 1978

Mr. C. Stephen Allred, Director
Idaho Department of Water Resources

Statehouse
Boise, Idaho 83720

RE: Hydro Power - Lucky Peak Dam
Low Head Hydro - Mora Drop

Dear Mr. Allred:

This letter is designed to serve two purposes which are, a status
report on the Lucky Peak hydro application and to make application to
use in~stream (canal) flow for low-head hydro-power production at Mora
Canal Drop.

The full application document as prepared by "International Engi-
neering Company" for Lucky Peak was approved in draft by the Boise
Project Board of Control in meeting January 28, 1978. The application.
ig to be filed with the "Federal Energy Regulatory Commission' as soon
as possible, which should be a few days at the most.

Enclosed with this letter is an application to use in-stream (canal)
flow in the Mora Canal for a low-head hydro-power plant. We understand
that an application to your office is a part of the full procedure re-
quired. To expedite your examination of the application, a copy of the
final report to the "Department of Energy" in Idaho Falls is also enclosed.

Should you need further information, please contact this office.

Sincerely,

/ / é{/ ‘ .
2 i L P LR ENL”

Roése Van Curen

Project Manager
RVC:bg

Enclosures: 2

v
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FINAL REPORT ON
POTENTIAL HYDROELECTRIC POWER

MORA CANAL DROP

ﬁ/“ﬁf/’ i ek
; -y/k{f{ ,{ﬁj LA '/J,W/' .

TO
DEPARTMENT OF ENERGY
IDAHO OPERATIONS OFFICE
NO. EW-78-F-07-1760

BY
BOISE PROJECT BOARD OF CONTROL
BOISE, IDAHO

TUDOR ENGINEERING COMPANY
SAN FRANCISCO, CALIFORNIA

DECEMBER 1978 W

¥
I
1
i
i
|
i
i
I
|



LOUIS W. RIGGS
I STANLEY H. FROID
ROBERT N. JANCPAUL
T DAVIS C. TOOTHMAN
PAUL E. POTTER
KEITH D. BULL

DOUGLAS |. MANSFIELD

" HERBERT H. LA VIGNE
WILLIAM W, DAVIS
ORAL |, CONYERS

!

i NE .

il = =N W O BN e N .

TUDOR ENGINEERING COMPANY

CONSULTING ENGINEERS AND PLANNERS
143 NEW MONTGOMERY STREET
SAN FRANCISCO, CALIFORNIA 94105

TELEPHOME {415} 982-8338 CABLE "TENGCO"

December 12, 1978

Boise Project Board of Control
214 Broadway

Beise, Idaho 83702

Subject: Mora Canal Drop Feasibility Study

Gentlemen:
We are pleased to present this report on the hydro-

electric power potential of the Mora Canal Drop.
The recommended project would consist of the instal-
lation of a 1900 kilowatt turbine and generator at the drop

site. The Average Annual Energy generated would be 8,113,000

kilowatt hours.

The initial cost of the project would be approxi-
mately $1,800,000. The annual cost, including amortization,
would range between $165,000 and $180,000, depending on the
financing methods adopted. '

' The cost of producing the power at the Mora Canal
Drop would range between 20.3 mills/kwhr and 22.2 mills/kwh.
The final figure will depend on the financing methods adopted.

The energy production curve closely matches the
energy demand curve for the surrounding area. The Idaho Power
Company has indicated a need for the power and has offered to
purchase all power produced at the Mora Canal Drop for 26
mills/kwh, thus making the project feasible under any finan-
cing method adopted.

We therefore recommend that the Boise Project Board
of Control proceed with the project and that discussions be
initiated with potential power purchasers as soon as possible.

RALPH A, TUDOR (1902-1963}

DONALD |. CROFT
ROBERT W. GANSE
KENNETH W. HEILIG
ROBERTO E. INIGUEZ
GRANT A. LARSEN
JAMES W. MEYER
ROBERT W. MYRDAL
RAINER RUNGALDIER
TEVIS T. THOMPSON, IR,
DAVID C. WILLER



UDOR ENGINEERING COMPANY

Tudor Engineering Company sincerely appreciates
the opportunity to prepare this study. We believe that it
is important to develop all economical small-scale hydro-
electric sites where energy is presently being wasted. The
Boise Project Board of Control should be commended for their

action in initiating this study.

Very truly yours,
TUDOR ENGINEERING COMPANY

Vot C. VMo

David C. Willer
Principal Investigator
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FINAL REPORT

MORA CANAL DROP

COCOPERATIVE AGREEMENT
NO. EW-78-F-07-1760

TO
DEPARTMENT OF ENERGY
IDAHO OPERATIONS OFFICE

BY
BOISE PROJECT BOARD QF CONTROL

NEW YORK IRRIGATION DISTRICT - BOISE, IDAHO

NAMPA AND MERIDIAN IRRIGATION DISTRICT - NAMPA, IDAHO
BOISE - KUNA IRRIGATION DISTRICT ~ KUNA, IDAHO

WILDER IRRIGATION DISTRICT - CALDWELL, IDAHO

BIG BEND IRRIGATION DISTRICT - NYSSA, OREGON

PREPARED BY

TUDOR ENGINEERING COMPANY

SAN FRANCISCO, CALIFORNIA
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I, INTRODUCTION

A, PURPOSE

The purpose of this report is to present the results
of a study to investigate the feasibility of developing hydro-
electric power at an existing canmal drop structure on the
Boise Project in Southwestern Idaho. It is intended that the
informaticn contained herein will form the basis ¢f a decision
whether or not to proceed with construction of the power

facilities,
B. AUTHORITY

The study was authorized by an agreement between the
Boise Project Board of Control L/
Company dated July 31, 1978. The majority of the funding for
the report was provided by the United States of America acting
through the Department of Energy under Cooperative Agreement

No. EW=-78~F-07-1760 with the Boise Project Board of Control.

and Tudor Engineering

C. SCOPE OF STUDY

This study covers the following primary objectives:

1. The recommended configuration and capacity of the
hydroelectric facility.

1/ The Boise Project Board of Control is an entity formed
under contracts between the United States of America,
Department of Interior and five irrigation districts who
are separate agencies of the state of Idaho and Oregon.
The Districts are the New York Irrigation District, the
Nampa and Meridian Irrigation District, the Boise-Kuna
Irrigation District, the Wilder Irrigation District and
the Big Bend Irrigation District.

1



8.

The expected performance characteristics of the
facility, including its peak power production,
annual energy production and the anticipated project
life.

The estimated capital cost and annual operation and
maintenance costs of the facility.

The marketing potential for power produced at the

site, and an estimated value of the power produced.

A financial and economic analysis of the project
facilities including funding alternatives and

benefit-cost ratios.

An initial assessment of the environmental and
social impacts of the project, including the ex-
pected effect of the plant on operation of the canal
system,

A description of necessary licensing requirements of
local, State and Federal agencies.

A development schedule for putting power on line.

REPORT FORMAT

This report is presented in 11 chapters which con-

tain discussions and present the data used and the results of

the study.

The discussion for each chapter is immediately

followed by the related Tables and Figures. ©Plates are con-

tained at the end of the report prior to the appendices.
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IT. EXISTING FACILITIES

A, GENERAL

The Mora Drop structure is located in southwestern
Idaho approximately 20 miles southwest of Boise on the Mora
Canal. The general location is shown in Plate I. The purpose
of the existing facility is to drop the flows of the Mora
Canal a vertical distance of 36 feet, from the northern slope
of Kuna Butte to the valley below. The canal flows range
between 200 and 800 cubic feet per second (cfs) and provide
irrigation water for approximately 70 square miles of farm
land. The canal and existing drop structure are shown in
Plate II.

The Mora Canal is part of a large canal system known
as the Arrowrock Divison of the Boise Project, a development
of the U.S. Bureau of Reclamation (U.S5.B.R.). The Arrowrock
Division provides for irrigation of approximately 200,000
acres of farm lands located to the west of Boise between the
Boise and Snake Rivers. Of this total, the Boise Project
Board of Control operates and maintains the canal system for
167,500 acres. The jurisdictional area boundary of the Boise
Project Board of Control is identified in Plate I as "Boise
Project Boundary". Most of the Board of Control land is
located in Ada and Canyon counties, Idaho, but 1700 acres are

located in extreme eastern Oregon.

The five irrigation districts comprising the Boise
Project Board of Control have nearly repaid the entire cost of
the Boise Project to the United States of America through the
collection of water tolls on the land.



Farm lands within the Arrowrock Division produce
most of the Nation's requirements for sweet corn seed. Other
important farm products include sugar beets, corn, potatoes,

onions, apples, hay, and range and dairy cattle.

B. SYSTEM DESCRIPTION

The overall system is composed of three upstream
reservoirs on the Boise River, a downstream diversion dam, a
canal network and one off-channel reservoir located within the
Boise Project boundaries. The system layout is shown on

Plate I.

Uppermost in the system is Anderson Ranch Dam and
Reservior on the South Fork of the Boise River approximately
60 miles upstream from Boise, Idaho. The earth f£fill dam is
approximately 1,350 feet long at the crest with a maximum
height of about 456 feet and a total active capacity of 464,200

acre feet.

Arrowrock Dam is located on the Boise River about
four miles below the junction of the North and South Forks,
and about twenty-two miles upstream from Boise, Idaho. This
dam is a gravity arch structure having a height of 350 feet
and a crest length of 1150 feet. The reservoir has a total
capacity of 286,600 acre feet.

Lucky Peak Dam is located on the Boise River down-
stream from Arrowrock Dam approximately ten miles above Boise,
Idahoc. It is a project of the U. S. Army Corps of Engineers,
primarily for control of destructive floods occurring along the
main stem of the Boise River. Lucky Peak Dam is a rolled
earthfill dam with a maximum height of 340 feet and an

active storage of 280,000 acre feet.
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The total storage rights to the districts comprising
the Boise Project Board of Control in the three upstream

reservoirs are 631,000 acre feet.

Two miles downstream of Lucky Peak Dam the 68 foot
high rubble concrete Boise River Diversion Dam diverts the

project flows into the Boise project canal system.

The New York Canal flows southwesterly from this

point, eventually ending at Lake Lowell.

The Mora Canal branches from the New York Canal 26
miles downstream of the diversion point and the Mora Canal
Drop is located twelve miles below the branch. The Mora Canal
continues from this point towards Lake Lowell and the inter-

‘mediate and surrounding farm land. The distance from the Mora

Canal Drop to Lake Lowell is approximately 15 miles.

Below the Mora Canal Drop the canal continues to the
west for 15 miles to the south side of Lake Lowell. The canal
capacity decreases gradually from about 850 cfs just below the
Mora Drop to around 250 cfs near Lake Lowell. Wasteways
located at the southeast and southwest end of the lake (indi-
cated in figure IIl as the "upper” and "lower" wasteway,
réspectively) can each divert up to 100 cfs from the Mora
Canal, These flow into Lake Lowell, thus providing a supple-

mentary means of conveying water to the lake.

Lake Lowell itself is an offstream storage reservoir
with a capacity of 177,000 acre feet. It is formed by three
earth fill dams ranging in height from 16 to 74 feet. The
reservoir receives all of its water supply through the canal

system.



Irrigation of farm land west of Lake Lowell is made
possible by two canals which originate at the northwest end of
the lake.

In total the Arrowrock Division includes a total of
677 miles of canals and laterals and 197 miles of drains. The

larger canals of the system are shown on Plate I.
c. SYSTEM OPERATION

The three upstream reservoirs are filled during the
spring period through operations based on runoff forecasts.
Releases from storage for the downstream irrigation season are

made primarily from May through September.

During the off season periods of March and April in
the spring and October and November in the fall up to 1000
cubic feet per second is diverted via the New York Canal to
fill Lake Lowell for the following irrigation season. Some of
these Lake Lowell flows can also be diverted through the Mora
Canal to augment the irrigation flows and gain additional
power generation at the site. This capability will be dis-
cussed in more detail in Chapter V "Project Energy Produc-
tion".

D. SITE DESCRIPTION
The existing facilities comprising the Mora Canal

Drop are shown graphically on Plate II and in photographs on
Figure II-1.



They consist of the Upper Mora Canal with an approxi-
mate capacity of 1100 cfs, a headworks structure with four
gates and a weir that controls the flow of up to 300 cfs into
the Waldvogel Canal, the Mora Canal Drop structure, a down-
stream stilling basin and the Lower Mora Canal with a capacity
of 850 cfs.

The drop structure is composed of an inlet structure
with three operating gates and three abandoned gate slots and
a covered 13 foot by 6 foot rectangular drop structure 140

feet in length.
E. BOISE PROJECT HISTORY

The first farming activity in the Boise Valley began
in the 1880 period, with the construction of numerous small
private irrigation schemes. Among these was a small canal
which was the predecessor of the New York Canal. The Boise
Project had its beginning with the passage of the Reclamation
Act of 1902, which enabled land owners to organize and peti-
tion for Federal assistance in developing irrigation systems.
Initial Federal investigations began in 1902, and by 1906
construction of the Arrowrock Division of the Boise Project
began. The Boise River Diversion Dam was completed in 1908,
the New York Canal by 1909 and the Deer Flat Dams for Lake
Lowell in 1911, Arrowrock Dam was completed in 1916, and at
that time was the highest dam in the world. The structure was
raised five feet to its current height in 1937 and the cost of
this dam has now been entirely repaid by the water users.
Anderson Ranch Dam was completed by the U.,S.B.R. in 1946, and
Lucky Peak Dam by the U.S. Army Corps of Engineers in 1955.
The five irrigation districts in the Boise Valley, which form
the Boise Project Board of Control were initially involved
with this project, and have retained their interest to this

day.



These are the Big Bend, the Boise-Kuna, the Nampa-Meridian,
the New York and the Wilder Irrigation Districts.

Following construction of the irrigation system, the
U.S.B.R. maintained control over the Arrowrock Dam and Reservoir
and the Diversion Dam (as "reserved works"). Operations of
Lake Lowell, the New York Canal and all other canals and
laterals constructed by the Federal Government were turned -
over to the five irrigation districts, and agreements were
made providing for repayment of construction costs to the
Government for these "transferred works". In 1926, an organ-
ization was formed to operate and maintain the canal system
for the Ffive districts. This organization, which continues to
operate the system today, is known as the Boise Project Board
of Control. Board members are selected from each of the five
districts from within their own organizations, and these
directors constitute the Board of Control. The Board elects a
Project Manager, who has charge of the operation and main-

tenance of the project and is responsible to the Board.
F. WATER RIGHTS

The Boise Project Board of Control has cbtained
appropriative rights for consumptive use to direct diversion
of 265 CFS of Boise River water through a series of decrees
ranging in priority date from 1864 to 1900. An additional
10,640 cofs of primarily flood flow rights was obtained through
a number of later decrees by the U.S.B.R. for the project
ranging in priority from 1900 to 1924. Through contracts with
the USBR, storage rights in Arrowrock and Anderson Ranch
Reservoirs total 631,000 acre feet, which coupled with natural
flow rights, provide sufficient volume for just over one full

year of normal canal deliveries.



The Boise Project Board of Control is currently
preparing an application to the State of Idaho for non-consump-
tive use of water for development of power at the Mora Canal

Drop.
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III. CONCEPTUAL DEVELOPMENT

A. GENERAL

This chapter discusses the general development con-
cept for the site and describes commercially available gener-
ating equipment that could be used for the plant. The in-
stalled capacity of the turbines and generators is determined
and the most optimal configuration and type of equipment is

selected.
B. OVERALL FACILITIES AND ALTERNATIVE OPTIONS

Hydroelectric power plants transform the energy of
falling water into electrical energy. In general, a hydro-
electric power plant consists of a dam or canal for producing
the head (and often storage of water); an intake and penstock
or flume for conveying the water to the hydraulic turbine; the
turbine itself which is coupled to a generator; and the acces-
sory electrical equipment required to provide the power to a

transmission system.

Specifically, at the Mora Drop, the facilities will
consist of a new headgate structure for the Waldvogel Canal to
be located downstream of its present location; new gates for
the existing chute, which will remain in place as an emergency
bypass of the turbines; the power plant intake works with a
conduit connecting to the turbine; the power plant itself; and
outlet works that tie into the Mora Canal just downstream of

the existing stilling basin.

11



Wwithin this general conceptual development, the type
of turbine and generator, the size and number of units and the
configuration of the power plant and penstock still remain to
be determined. Those items are covered below.

cC. DESCRIPTION OF AVAILABLE TURBINES

Conventional turbine equipment which is commercially
available is classified either as impulse or reaction turbines.

An impulse turbine is one having one or more free
jets discharging into an aerated space and impinging on the
buckets of the runner. The jet size increases as the head on
the turbine decreases and for low head application the cost of
the impulse turbines are not competitive with the reaction
type. Impulse turbines generally become competitive with
reaction turbines at heads above 1000 ft. The head range of
this study is such that impulse turbines have been eliminated

as a practical selection.

A reaction turbine is one which passes water under
pressure over the fixed angular vanes of the runner, imparting
rotation and torgue to the generator shaft. The configuration
of a reaction turbine consists of a water case, a mechanism
for controlling the quantity of water and distributing it
equally over the runner intake, and a draft tube.

There are two principal types of reaction turbines;
Francis turbines and propeller turbine. The propeller tur-
bines may have either fixed or adjustable blades and several
different configurations of propeller turbines are commer-
cially available.

12



A Francis turbine is one having a runner with a
large number of fixed blades attached to a crown (top) and a
band (bottom). The dimensional configuration of the runner is
designed to suit the head conditions of the application.
Designs are commercially available to suit head conditions
ranging from 15 to 1500 ft. 1In general the Francis turbine is
not competitive with the Propeller type below a head of about
60 ft. The head range of this study is such that Francis
turbines have been eliminated as an economic selection.

A Propellor turbine is one having a runner resem-
bling a propeller with a small number of blades, usually 4,5
or 6, to which water is supplied in an axial direction. The
blades are attached to the hub of the runner. The blade angle
is adjusted to suit the head conditions of the application.
Runners are available in either Fixed Blade or Adjustable
Blade designs. The suitable head range of Propeller turbines
is from 15 to 110 ft. This type of turbine is therefore
economically suitable for this study.

Propeller turbines are available for wvertical, slant
or horizontal mounting. The vertical mounted configuration is
known simply as a conventional propeller turbine. The horizon-
tal and slant mounted units have been given trade names which

- --describe the mechanical design such as Tube, Bulbk and Straflo.
These various types have certain differences both in perfor-

mance, cost and civil construction costs.
The configuration of a vertical shaft propeller

turbine in an open flume configuration and a scroll case

configuration are shown on Plate II.

13



The conventional wvertical Propeller turbine is
historically the most widely used of the types considered by
this study. These units are available with either fixed or
adjustable blades. The adjustable blades permit higher effi-
ciencies when operating above or below design head and when
operating below full gate capacity. The propeller Turbine may
have an open flume or a penstock and steel spiral case construc-
tion. In open flume construction, the wicket gate mechanisms
are located within the water passageways and are water lubri-
cated., This is sometimes the most economical configuration but
the maintenance requirements are high. When a penstock is
utilized rather than the open flume, a concrete or spiral
scroll case under pressure is used to direct the water flow to
the turbine blades. Both the open flume and scroll case
configurations are shown on Plate II.

The "Tube" turbine consists of a propeller-type
runner mounted in a circular water passage. Downstream of the
runner, the turbine shaft passes through the wall of the draft
tube at a shallow elbow, and is connected to the generator.
The turbine drives the generator through a gearbox, by means
of a long downstream shaft. The generator is thus located
outside the water passages so that sealing arrangements are
simple. The costs of civil/structural work for tube turbines
tends to be greater than vertical shaft installation because
of the requirement of separate main areas for turbines and
generator. A tube turbine configuration is shown on Plate II.

For a "Bulb" turbine configuration the water passage
and turbine runner are similar to those of the "Tube" turbine.
However, the "Bulb" turbine differs from the "Tube" turbine in
that the generator is integrally housed in a "Bulb" within the
turbine passageway. The generator is thus situated in the

14



immersed upstream cone and is driven by a shaft from the
turbine runner directly. The operating characteristics of the
"Bulb" turbine are similar to the Vertical Propeller Turbine
and efficiencies are approximately equal to the vertical unit.
Powerhouse size requirements of the Bulb turbine offers a
smaller plan area but a larger depth than the Tube turbine.
Maintenance accessibility of the Bulb turbine is less conven-
ient than that of both the Vertical and Tube Turbines. Down
time for major repair would probably be greater. A Bulb
Turbine configuration is also shown on Plate II.

The Stra-flow type of turbine is the development of
Sulzer Bros. Ltd. of Switzerland. The turbine characteristics
are similar to the Bulb turbine discussed above, The mechan-
ical arrangement differs in that the rotor of the generator is
attached to the rim of the runner. The rim of the runner has
a seal which uses filtered water at a higher pressure than the
turbine effective head. The generator operates in air outside
of the passageway. The design has been successfully operated
in Europe and would appear to offer cost benefit for certain
size units. To date, none have been installed in the United
States.

In addition to the impulse and reaction turbine, a
proprietary design called the Ossberger Turbine is available
for head ranges from 15 to 550 ft. The runner design is
classified as a cross flow which derives energy from both
impulse and reaction turbine principles. Water is forced
through a rectangular cross~section and guide vane system and
then through the horizontal runner blades. This flow pattern
has a unique advantage of working out refuse such as grass and
leaves and melting snow and ice which may be forced between
the blades of the runner as the water enters. Any gquantity

15
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of water from 16 percent to 100 percent of the design flow is
usable with optimum efficiency. The cost at lower heads is
generally higher than Propeller Turbines. An Ossberger con-

figuration is shown on Plate II.
D. DESCRIPTION OF AVAILABLE GENERATORS

Generators can either be of the synchronous or in-
duction type. Induction génerators are often considered more
practical for the smaller turbine-generator installations
because they cost less and require less maintenance. They
reguire no excitation and need only a squirrel-cage rotor
which uses no wire windings or brushes. Furthermore, they do
not run at exact synchronous speed, and complex equipment is
not needed to bring them on line. They cannot be used to
establish frequency, however, and must be connected to a
system with synchronous generators, as they take their excita-
tion from system current. The generators produce kilowatt~
hours with a high degree of efficiency.

Synchronous generators are usually three-phase star
or Y-connected machines with one end of each winding connected
together in common, the other ends being used as line termi-
nals. The alternating-current synchronous generator, or
alternator, delivers its induced alternating current directly
to the external circuit and is used where transmission is to
be sent over long lines. The alternating current can be
transformed to the desired transmission voltage.

For the purpose of this study, the generators con-
sidered are the more costly synchronous type because it is
thought that the Idaho Power Company, the potential power
purchaser, may not desire an induction~type generator. The
use of an induction generator, if it meets the approval of all
parties, should be reconsidered in final design studies.

16



E. SELECTION OF TURBINE

In selecting the turbine for a potential site, the
size and number of units must be determined along with the use
or non-use of adjustable blades for the turbine runner.

The selection of turbine size is primarily a matter
of economics. The larger the turbine size, the larger the
flow that can be accomodated and the more energy that can be
generated but the higher the cost. A series of marginal cost
comparisons between alternative turbine sizes are therefore
made in selecting the turbine size. This is based on the
design hydrograph (see Figure V-2) and the hydraulic head.

A similar process is used in selecting the number of
units. Every turbine is most efficient within a certain range
of flows, with decreasing efficiency occuring beyond this
range. Consequently, more power can usually be generated if
two or more small turbines rather than one larger turbine are
selected. For example, two turbines, each rated for 50 percent
of the design flow, may produce more power throughout the
season than one turbine rated at 100 percent of the design
flow but will generally have a higher installed initial cost.

An additional turbine alternative to be investigated
is the use of a fixed blade propeller runner versus an adjust-
able propeller blade runner. Adjustable runners are able to
vary the angle of the propeller elements to the flow, while
the fixed blades cannot. Fixed blade runners are much more
economical than an adjustable blade runner but operate over a
much narrower range of efficiency than adjustable blade units.
The principle is similar to comparing the power output and

operating efficiency of a machine such as an automobile with
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and without a gear shift. Again, the comparison is a matter
of economics and is accomplished by a series of marginal cost

comparisons.

In assessing the number and size of units, and the
use of adjustable or fixed runners for the Mora Canal Drop,
the results indicated that the optimal installation for the
site would be one unit of 1900 kw with adjustable blades.

This criterion was then adopted in comparing the various types
of turbines as will be covered below.

F. SELECTION OF RECOMMENDED PLANT CONFIGURATION

In selecting the type of turbine and corresponding
plant configuration, the general methodology used was to
first solicit estimates for a single 1900 kw turbine and
generator from the various manufacturers. After the estimates
were received, a preliminary design of the required civil and
structural works for each was then performed. The total cost
was then determined by adding the mechanical and electrical
cost to the corresponding civil and structural costs and the

totals were then compared.

Letters of inquiry were initially sent to the
following manufacturers:

1- James Leffel Co. - Vertical Shaft Propeller Turbine
{0.8.4)
2- Allis Chalmers Co. - Tube Turbine
{U.5.A.)
3~ Sanden Co. - Tube Turbine
(Norway)
18



4- Charmilles Corp. - Bulb Turbine
(Switzerland)

5- Stapenhorst Corp. - Ossberger Turbine
(Canada/Germany}

6= Escher Wyss - Straflec Turbine
{Austria) ‘

Reply letters with estimates were then received from
the James Leffel Co, Allis Chalmers, Sanden, and Charmilles. A
telephone estimate was later received for two 1000 kw Ossber-
ger units (rather than a single 1900 kw unit) from the Stapen
horst Corp. No reply was received from Escher Wyss for a

Straflow turbine.

Civil and structural designs were then prepared for
each estimate received. The James Leffel Co. submitted esti-
mates for vertical shaft propeller turbines in both the open
flume and concrete scroll case configuration. Tube turbine
estimates were received from both Allis Chalmers and Sanden.

In an additional alternative comparison in the
selection process, a steel penstock was compared with a cast-
in~place concrete conduit. Since the hydraulic head is very
low in this instance a cast-in-place concrete conduit proved
to be the most economical configuration and was therefore used

for all configurations where a penstock was necessary.

The results of the cost comparison for the various
turbine configurations are shown in Table III-1 where the
civil and mechanical/electrical costs are summarized and

compared. The corresponding configurations are shown on
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Plate III. The costs shown do not include other costs which
would be common to all installations such as transmission
line, engineering or administration costs. These are covered
in Chapter VII where the total estimated project costs are
presented,

The results of the cost comparison showed that the
vertical shaft propeller with concrete penstock and scroll
case had the lowest overall cost. However, the open flume
vertical shaft propeller turbine and the tube turbine con-
figuration were both very close (1.2 percent and 1.3 percent

higher respectively).

It should be noted at this point that one unknown
factor is the amount of rock excavation associated with open
flume configuration. Outcroppings of basalt exist in the
general vicinity and if basalt is encountered in the larger
excavation associated with this configuration, the estimated

cost would be considerably increased.

It was therefore judged that the vertical shaft
propeller turbine configuration and the tube turbine were
effectually egqual and it would not be known until actual firm
bids were received which configuration was actually lower in

cost.

The original intent of this section had been to
determine the most economical configuration and then to pro-
ceed with a more detailed layout and cost estimate for the
selected configuration.

Since the cost results were effectually equal, and
since the efficiencies and power outputs are the same, it was
decided that both detailed configurations of the two would be

presented. The details are covered in the following chapter.
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TABLE III - 1

COST COMPARISON OF ALTERNATIVE
POWER PLANT CONFIGUATIONS

D a S S Ge AR I S AR B OGN &G0 N AB oh @ S e em

CCSsTs
CONFIGURATION CIVIL MECH/ELEC TCTAL
-Vertical Shaft $460,000 830,000 1,290,000
Propeller w/Open
Flume Design
-Vertical Shaft 474,000 794,000 1,273,000
Propeller w/Conc.
Penstock & Scroll
Case
-Tube Turbine 434,000 855,000 1,289,000
-Bulb Turbine 519,000 1,374,000 1,893,000
-Ossberger Turbine 524,000 853,000 1,576,800
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IV. RECOMMENDED DEVELOPMENT

A. GENERAL

This chapter presents a detailed discussion of the
proposed powerplant configuration for the tube turbine and the
vertical shaft propeller turbine alternatives and the wvarious
new features to be constructed. The anticipated operating
modes (or conditions) are described and pertinent design

assumptions are presented.
B. DESCRIPTION

The recommended project development is presented on
Plate ITI. As shown and as briefly described in the previous‘
chapter, the development would consist of the installation of
a 1900 kilowatt generator and the necessary modifications and
new construction of control and conveyance facilities to
accomplish this installation. This would consist of a new
headworks structure for the Waldvogel Canal, new gates on the
existing Mora Canal Drop, an inlet structure for the penstock,
a concrete penstock and a powerhouse with the turbine generat-
ing and station electrical equipment. More detailed descrip-
tions of these features are presented below.

1. Waldvogel Canal Headworks Structure

The existing headworks structure will be removed and
and replaced with a new structure located approximately
75 feet downstream of the existing structure. The new
structure will serve both as a canal headworks structure

to control flows into the Waldvogel Canal and as a check
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structure to divert the Mora Canal flows into the power

facilities of the existing Mora Canal Drop.
2. Existing Mora Canal Drop

The existing Mora Canal Drop will remain to serve
as an emergency bypass of the proposed powér generating
facilities. However, to accomplish this purpose some
modifications will be necessary. The drop structure
itself is presently in fair condition but six new slide
gates with both manual and automatic opening features
will be installed.

3. Penstock Inlet Structure

The Penstock Inlet Structure will be installed
approximately 40 feet downstream of the existing Wald-
vogel Canal Headwork Structure. A trash rack and stop
log grooves will be provided. Gates will not be neces-
sary since the flow through the power plant will be
controlled by the adjustable propeller blades, and /or
wicket gates or butterfly valve located at the turbine.
Should it become necessary to repair the penstock during
the period of the canal irrigation season, the penstock
and power production facilities can be isolated from the
canal flows by installing stoplogs in the grooves pro-

vided. Such use is, however, expected to be infrequent.
4, Concrete Penstock
The penstock will consist of a square cast-in-~place

concrete box 8 feet by 8 feet. As previously mentioned,

a concrete penstock was compared with a steel penstock
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and was found to be considerably less expensive. A circular
penstock would have less volume and would be slightly more
hydraulically efficient but would require more costly forming.
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5. Powerhouse and Generating Facilities

As shown on Plate III, two alternate powerhouse
configurations are presented, a tube turbine alternate
and a vertical shaft propeller turbine alternative. The

alternative generating equipment has been described in

the previous chapter and will not be further covered.

" Either alternate will be installed in an enclosed
powerhouse. The plant will be unattended and will run
automatically with only periodic maintenance required.
Remote monitoring of power output and facility status
will occur at the power purchasers' operating center.
Alarms will be rerocuted to an operator's center or

residence for action in an emergency situation.
6. Station Electrical Eguipment

Station electrical equipment will include controls,
switch gear, circuit breakers, a transformer, battery
equipment and lights. The batteries and battéry charger
and the main control board will be installed inside the
plant. All other equipment will be installed in a sub-
station area located adjacent to the plant.

7. Transmission Line
A transmission line will be constructed to convey

the electrical energy to Idaho Power Company's Bowmont
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substation which is located approximately 5 miles south-
west of the Mora Canal Drop. {(see Plate I). The configura-
tion will be a single pole, three wire line on 200 foot

centers. The transmission will be at 89 kv.
C. FLOW CONTROL AND OPERATING MODES

Provisions for several operating conditions were
considered during the conceptual design phase. These were the
normal, emergency, and repair conditions. Details of these

conditions are presented below:
1. Normal Operating Conditions

During the normal operating mode of the facilities
all Mora Canal flows, down to a minimum of 250 cfs, will
pass through the power plant. If conditions such as an
extremely low water year or when long-term irrigation
flows would drop below 250 cfs, the plant would be shut
down and the flow would be diverted through the existing

Mora Canal Drop.
2. Emergency Operating Conditions

During the normal operating condition described
above when the plant is operating at full capacity, an
instantaneous plant outage could occur. This would be an
"emergency" condition where the generator output would be
rejected by the system grid and the wicket gates (for the
propeller turbine) would automatically close. At the
same time the gates at the Mora Canal Inlet structure
would automatically open and the flow would thus bypass
the power plant. While this condition is possible and
must therefore be anticipated, it will be of wvery short

duration and would occur very infrequently.
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3. Repair Condition

During the normal operating season, repairs could
be necessary for some power plant facilities. 1In this
case the plant would be normally shut down and the Mora
Canal Drop would be normally opened and the plant would

. be bypassed as in the emergency condition described

above. This condition also is expected to occur only
very infrequently. All normal maintenance would be
performed in the off-irrigation season (mid November to
mid March) when all facilities were shut down. It

is anticipated that preventive maintenance procedure will

make unanticipated breakdowns unlikely.
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V. PROJECT ENERGY PRODUCTION

A. GENERAL

' Determination of the energy production of a hydro-
electric plant first involves determining the annual flow
pattern at the site and secondly, performing computations to
determine how much power a given turbine can generate from
that flow. In this chapter, the basic hydrology of the Mora
Canal is described, and an average flow pattern for the Mora
Drop is presented. The energy and power computations are then
described and the power study results tabulated.

B. DEFINITIONS

Several terms commonly used in power studies need to
be explained, since they are necessary for the discussion
which follows. These terms, which are defined below, include
energy, power load curve, base load, peak demand, firm and
secondary power, hydraulic head and turbine efficiency.

1.  Energy

The classical definition of energy is the ability
to do work. Both energy and work are measured in foot
pounds; electrical generation and usage is measured in

kilowatt-hours.
2.  Power

The classical definition of power is rate of work

or work done in a specified time. In electrical gen-
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eration and usage the usual units of power are kilowatts
or megawatts (1000 kilowatts).

3. Load Curve

The load curve for an electric utility is a plot
of power demand versus time in hours, days, weeks or

months of the year.
4, Base Load

Base load is that portion of the load curve where
demand is continuous or nearly continuous 100 percent of

the time.

5. Peak Demand

Peak demand is the maximum demand in kilowatts for
a given period. For example, the annual peak demand is
the maximum demand in kilowatts that occurs within a
given year; the daily peak demand is the maximum demand
in kilowatts that occurs within a given day.

6. Firm Power

In marketing the energy from a hydroelectric project,
the seller cannot assume delivery of any more power than
is continuously available in minimal or critical water
years. This power on which delivery can be assumed, even
under worst-case circumstance, is called firm power.
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7. Secondary (Non-Firm) Power

Power other than firm power produced by a particular
installation is called non-firm {(or secondary) power.

8. Hydraulic Head

The total hydraulic head available to a turbine
refers to the difference in elevation between the water
surface in the reservoir or forebay and that of the

downstream tailwater. In this report "hydraulic head"
will be shortened to "head".

9. Turbine Efficiency

Turbine efficiency refers to the ratio between
the actual power output of the turbine and the theoret-
ical power output for a "perfect" turbine. Efficiency
can refer to the turbine by itself, or to the plant as a
whole, including the generator and any gear box, clutch
or similar unit, In this report, efficiency refers to
the power production of the plant as a whole,

HYDROLOGY

In power studies for hydroelectric projects, the

accuracy and dependability of the study ultimately rests on
the hydroleogic data used and how well this data is likely to
indicate the future conditions which can reasonably be ex-
pected. Ideally, a long term record (25 to 50 years) is
available, and, while the future cannot be predicted for any

given years, the future average can reasonably be expected to
be close to the long-term past average.

In the case of the Mora Canal, detailed flow records

are available only for the period of 1972 to 1977. However,
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long term average data is availabkle for the total area water
supplies and this data indicates that the five-year period of
1972 through 1976 is very close to the long-term average. It
is therefore felt that using this period of record would be
indicative of the long-term average values which could rea-

sonably be expected to occur in the future.

Figure V-1 indicates the project water deliveries in
acre feet per season for the entire Boise Project service area
for the Period of 1926 to 1977. Examination of this graph
shows that annual diversions have varied greatly during the
period 1926 to 1961, but since that time have steadied con-
siderably. This steadying effect is partly due to completion
of Anderson Ranch Dam in 1946, which produced a significant
volume of additional storage for the project and partly due to
more efficient operation of the reservoir system by the
agencies involved, as spring runnoff forecasting procedures
have greatly improved. Also, application by the Boise Valley
farmers has smoothed out over the years, reflecting more
efficient irrigation practices.

This figure indicates that the period 1972 through
1976 was very close to the long-term average project water
deliveries and can therefore be reasonably expected to in-
dicate future average deliveries as well. Calculations
indicate that the annual Mora Canal diversion during the
period 1972 to 1976 period averaged three percent over the 51
year median flow from 1928 to 1978.

It should be noted that the severe drought year of
1977 was not used in the five year "average" periocd., During
1977 Mora Canal Diversions were only 71 percent of the Long-
term (51 year) median flow. According to an examination of
the data available for the Boise River Twin Springs gauge,
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1977 was by far the lowest of any year on a record dating back
to 1912. A frequency analysis of the data indicates that the
return interval of this drought is approximately 200 years.

From the available daily flow records for the Mora
Canal and Waldvogel Canal, average flows through the Mora
Canal Drop were computed for each week for the year 1972
through 1976.

Based on discussions with the Boise Project Board of
Control, it was determined that by a modest change in canal
operating practice, more than historic flows can be conveyed
in the Mora Canal. On the average, 250,000 AF of irrigation
water per yvear is delivered to Lake Lowell through the New
York Canal during the period of March through November.
Because of the two Mora Canal wasteways that discharge into
Lake Lowell, some of this New York Canal flow could be diver-
ted into the Mora Canal at its headgates. This water would
then flow through the Mora Drop turbine, continue in the canal
to near Lake Lowell, and be diverted into Lake Lowell through
the two wasteways. Since the canal itself has a capacity of
6n1y 250 c¢fs near the upper wasteway, this figure represents
the greatest amount of water that may be conveyed to Lake
Lowell through the Mora Canal. During the peak irrigation
period of July through late August, the full 250 cfs capacity
of the Mora Canal near Lake Lowell is needed to deliver water
to irrigators along the canal and therefore no additional flow
to Lake Lowell is possible during this period. Thus, Mora
Canal flows could be increased by up to 250 cfs in spring and

fall, ranging down to near zerc during July through mid-

August. The total annual flow over the Mora Drop could by
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this change in system operation be increased by 15-20 percent
each year, extending the length of the power generation

season.

If the Mora Drop power plant is constructed, the
Board of Control intends to change their operating practice to
take advantage of this additional flow. Conseguently, the
flow schematics used for the power studies in this report
assumes this change will be made. The modified flow pattern
is shown in figure V-2 along with the historical average
flows. The outer limits of this curve were therefore utilized
for the flows to calculate the power production of the Mora
Canal Drop.

D. STUDY METHODOLOGY

Power production by any hydraulic turbine is a
function of the installed capacity, the turbine and generator
operating characteristics, the flow passing through the tur-
bine, and the net head through which the flow passes.

As previously discussed, the installed capacity of
the installation was assumed to be a 1900 kw tube or vertical
shaft propeller turbine.

The operating characteristics of the turbine and
generator are expressed in terms of efficiencies. At flows
below the design value for the unit, the efficiency of the
turbine and generator is relatively low. Efficiency climbs as
the flow increases, reaching its peak at a flow rate slightly
below the design discharge. For flows higher than this peak
efficiency point, the turbine-generator efficiency drops.
Efficiency also varies somewhat with the hydraulic head avail-
able: it decreases rapidly for heads below 50 percent. of the
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design value, increases slowly as the head rises from 50
percent to the design head, and remains fairly constant above
the design head.

The power output of each size and type of turbine
for varying hydraulic head and flow conditions can be plotted
on graphs known as performance curves. By comparing these
curves, it can be seen that performance differences are fairly
minor for different turbines of the same general design. All
variable-pitch propeller turbines, for example, including both
vertical shaft and tube turbines, have very similar performance
characteristics. For this reason, feasibility-level power
studies can be conducted using a typical performance curve for
the type of turbine considered, rather than running separate
power studies for each turbine to be evaluated.

The performance curve used to evaluate power pro-
duction of the tube and wvertical shaft turbines for the Mora
Drop site is shown in Figure V=3, This curve was plotted
from data compiled by the I.P. Morris Hydraulic Laboratory in
Eddystone, Pennsylvania, based on the performance of a number
of variable-pitch propeller turbines.

The flows assumed to pass through the turbine and
generator are shown as the outer limits of the graph presented
on Figure V-2, This figure was discussed earlier in the
chapter. The turbine efficiencies are such that no generation
was assumed for flows less than 250 cfs or greater than 750
cfs. When flows greater than 750 cfs occur, it was assumed
that the excess would bypass the power plant through the
existing Mora Canal Drop Structure.
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The net hydraulic head is obtained by assuming a
constant upper water level in the upper Mora Canal, a friction.
loss as a function of flow through the penstock and powerplant
and a tail water elevation which is a function of the Lower
Mora Canal discharge. The resulting graph of net head versus
flow is presented on figure V-4.

The power and energy production for the Mora Canal
Drop was then computed using the 1900 kw of installed capacity,
the performance curve ¢f Figure V-3, the flow of Figure V-2
and the net head of Figure V-4.

E. STUDY RESULTS

The average monthly power and energy production for
the operating season are shown by two-week periods in Table V-
1l and are plotted on Figure V-5 and V-6 respectively. Total
annual energy production is expected to average 8,113,000 kwh
based on an average operating season from March 16 through
November 15 using the historical average flows and the ad-
ditional flow to Lake Lowell. Average weekly power production
will range from 638 kw in March and November to 1900 kw during
the peak irrigation season in July and August. Using the
historical flows only, the average annual energy production is
6,612,000 kwh based on an operating season of April 16 through
October 15.

The results of a power study, conducted for the 1977
irrigation season indicates that during any rare drought of
this magnitude, annual energy production will total about
4,100,000 kwh or 57 percent of the average production. How-
ever, it is not likely that another drought as severe as the
1977 season will occur within the economic lifetime of the
Mora Drop power plant.
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TABLE V - 1
AVERAGE MONTHLY POWER AND ENERGY

Historical Historical Flows
Flows Only w/Lake Lowell Flows
Average Average

Period Power Energy Power Energy

(kw) {kwh) (kw) {kwh)
3/16 - 3/31 0 o 684 263,000
4/1 - 4/15. 0 0 905 309,000
4/15 ~ 4/30 902 324,000 1083 389,000
5/1 - 5/15 1610 578,000 ' 1691 607,000
5/16 - 5/31 1687 648,000 1700 653,000
6/1 - 6/15 1559 562,000 1653 596,000
6/16 - 6/30 1777 636,000 1777 636,000
7/1 - 7/15 1500 684,000 1300 684,000
7/16 - 7/31 1900 730,000 1900 730,000
8/1 - 8/15 1900 684,000 1900 684,000
8/16 - 8/31 1824 701,000 1824 701,000
9/1 - 9/15 1501 544,000 ) 1501 544,000
9/16 - 9/30 1111 400,000 1178 424,000
10/1 - 10/15 336 121,000 1064 383,000
10/16 - 10/31 0 0 684 263,000
11/1 - 11/15 0 0 684 247,000

TOTAL 6,612,000 kwh 8,113,000 kwh
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VI. VALUE OF HYDROELECTRIC POWER

A. GENERAL

Having established the amount and pattern of the
hydroelectric power production at the Mora Canal Drop, it now
remains to determine the value of that power. This chapter
demonstrates the area-wide need for additional future power
supplies and identifies the potential power customer. The
unit value of the power is discussed and using this wvalue and
the information concerning average annual power production,
the wvalue of the average annual power production is determined.

B. MARKETING POTENTIAL OF POWER PRODUCED

The power purchaser for the project is expected to
be the Idaho Power Company, an investor-owned utility. Appendix
A contains a letter from Idaho Power indicating their firm
interest in purchasing the power to be generated at the Mora

Canal Drop.

The Idaho Power Company serves much of southwest and
south central Idaho, a small portion of eastern Oregon and a
very small area in northern Nevada. In 1975, the Company's
system, a combined hydro-thermal base, consisted of 16 hydro
plants, a combustion turbine plant, and a share in the owner-
ship in a coal-fired plant located in Wyoming. The total
installed capacity in 1975 was 2,044,000 kw.

Consumption trends within the service area of the
Idaho Power Company have been marked by rapid growth in the
recent past and similar growth is expected to continue in
the future. Figure VI-1 shows the forecasted load growth
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from 1974 for the high, most probable, and the low estimate

growth expected, 1/

The monthly demand pattern is presented on Figure V-
2 which shows the estimated monthly loads for 1980 and 1990.
The estimated average annual Mora Canal Drop power production
is also plotted on Figure VI~2 to show the close match between
the production pattern and the demand pattern.

Idaho Power Company 1is attempting meet their ex-
pected growth in demand by new construction and participation
in several different projects. ¥For several years it has been
seeking authorization to construct a 500,000 kw coal-fired
plant in Southern Idaho. A request to construct the Pioneer
Unit near Boise was turned down by the Idaho State PUC due to
environmental considerations in 1976. A new application is
currently pending for a site near the southern Oregon-Idaho

border.

In Wyoming, at the Jim Bridger Power Plant, approval
of a proposed fourth generating unit has been granted and will
increase their one-third share of the plant's production from
500,000 to 667,000 kw. In Nevada they will soon be getting
125,000 kw from the coal-fired Valmy Plant.

The Company 1is also seeking to expand their capacity
by adding several new hydroelectric facilities. An expansion
of peaking capacity by adding a fifth unit at Brownlee Dam is

1/ Artbu; D. Little, Inc. "Idaho Power Company's Need For
Addl?lonal Generating Capacity” Final Report to Idaho
Public Utilities Commission, February 1976.
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now under construction. This unit will add approximately
290,000 kw of peaking capacity throughout the year. Other
hydro projects being cohsidered currently include construction
of a series of run~of-the river dams along the Snake River in
south central Idaho, with total installed power capacity
totalling around 250,000 kw. Much of this capacity, however,
would not be available during the summer., They are also nego-
tiating with the State of Idaho to purchase the power to be
generated by adding a 3000 kw generator at Barber Dam in

Southern Idaho.

A comparison of future energy supply and demand is
somewhat difficult since it cannot be predicted with certainty
either how much new generating capacity will be brought on
line or exactly what the demand will be., However, some

estimates using reasonable assumptions can be made.

Figure VI-1 shows the annual forcasted energy supplies
with and without a new 500,000 kw plant in Southern Idaho but
with the thermal plants and hydroelectric plants mentioned
alone. The graph shows substantial deficits begining in 1982
if such a plant is not on line by April 1981. Since a plant of
this type and size reqguires a lead time of about 5 years from
the time of'approval to facility completion, and since no
approval has yet been granted, it can be reasonably be con-
cluded that some energy deficits may well occur in the 1980's

in the Idaho Power Company's Service Area.

In summary, there is a documented need for additional
power in Southern Idaho in the future, particulary during the
summer peaking period when power from the Mora Drop will be
available. While a 1900 kw power plant at the Mora Drop will
not by itself make much of an impact in the forecasted power
deficits, a number of small plants such as the Mora Canal Drop

Plant could have a noticeable effect.
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C. UNIT VALUE OF PCOWER

The "economic value™ of hydroelectric power can be
taken to be the least cost of alternative power. Since the
power produced at Mora Canal is not firm power in the tradi-
tional definition (since it cannot be guaranteed to be available
100 percent of the time) it has a wvalue only as non-firm or
secondary hydroelectric energy. However, as shown on Figure
VI-2, the production pattern closely matches the peak area
demand pattern and a case can therefore be made that the energy
form the Mora Canal Drop is a form of firm energy since equiva-
lent firm energy would have to be supplied if the Mora Canal
Drop energy was not utilized. A very conservative approach
would be to consider that the economic value of this energy
is equal at a minimum to the cost of fuel o0il utilized to gen-

erate power at a conventional oil-fired generating station.

The selling price, or "financial value", of the power
is also important. The financial value is the price at which
the developer of the power source would sell the power to a
power purchaser. The financial value must be greater than the
development cost, or the project is economically unfeasible.
Similarly, the selling price must be less than the economic
value, or the purchaser would have no incentive to buy the
power. Thus, if the power is to be sold to a power purchaser,

the financial wvalue must be less than the ecomonic wvalue.

Initial discussions have been held with the Idaho
Power Company regarding purchase of the Mora Canal Drop power
production. They have indicated their firm interest in the
project in a letter to the Board offering to purchase all the
power produced at a price of 26 mills per kwh. A copy of this

letter is included as Appendix A.
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Experience on similar projects throuchout the
western states indicates that 26 mills/kwh is a reascnable
financial value for the project power. Tudor Engineering
Company has recommended to the Boise Board that this is a fair

price around which to structure a power purchase agreement.

The unit value of power for the Mora Canal Drop will
therefore be taken as 26 mills per kwh for all econcomic and

financial analyses.
B. PROJECT POWER VALUE

In Chapter VI, it was shown that the average annual
energy production at the Mora Canal Drop was estimated to be
8,113,000 kwh. Combining this figure with the financial value
of 26 mills per kwh yields an estimated average annual Project

Power Value of $210,938.
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VII. PROJECT COSTS

aA. GENERAL

The project costs consist of the initial capital
costs and continuing annual costs. This chapter presents
those estimated costs and the underlying assumptions.

B. INITIAL CAPITAL COSTS

The initial capital costs consist of construction
costs and the interest during construction.

The construction costs are summarized in Table VII-
1A for the vertical shaft propeller turbine alternative and
Table VII-1B for the alternative tube turbine. The detailed
cost estimate from which the summaries were derived are pre-
sented in Appendix B-1 and B-2, These cost estimates are
based on recent bid prices for similar construction work and
direct quotes from wvarious equipment manufacturers. In
addition, since it is the intent of the Boise Board to con-
struct as much of the project as possible with their own work
force, the concrete price used in the estimate of $70 per
cubic yvard was furnished by Mr. Royse Van Curen, the Boise
Board Project Manager.

The costs for the vertical shaft propeller turbine
and the tube turbine are both presented because the total
costs were extremely close and the purpose is to illustrate
both the closeness and the differences in the two cost esti-
mates. However, on all further analyses, the cost estimates
for the lowest cost alternative, the vertical shaft propeller
alternative will be used.
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The engineering costs are presented in Table VII-2.
The necessary engineering activities consist of an environ-

.mental impact assessment, the final FERC application, surveys

and soils investigations, miscellaneous permits, contract
plans and specifications and construction management.

The administrative costs are also shown on Table
VII-2. They consist of administrative efforts by the Boise
Board staff, and fees for the financial consultant and the

bond counsel.

The total initial costs are summarized in Table VII-
3 which also indicates the interest during construction. As
shown, the total initial cost is estimated to be $1,783,750.

cC. ANNUAL COSTS

The annual costs for the project will consist of a
bond or loan repayment cost and the operation and maintenance

costs.

The bond or loan repayment costs depend on the
source of the funds, the length of repayment time and the
interest rate. These are financial matters and will be dis-
cussed in the following chapter.

The estimated annual operation and maintenance costs
are shown in Table VII-4. They include insurance, manpower
costs, interim replacement costs (for miscellaneous repairs
during the life of the facility) and general expenses. As
shown, the Annual Operation and Maintenance Costs will total
$24,700 per year.
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TABLE VII - 1A
CONSTRUCTION COST SUMMARY 1/
PROPELLER TURBINE ALTERNATE

Acct. No. 2/ Cost Ttem Amount
330 Land & Land Rights $ 2,000
331 Structures & Improvements 166,750
332 Reservolir, Dams and

Waterways 226,000
333 Waterwheels, Turbines and
Generators 568,000
334 Accessory Electrical
Egquipment 105,000
335 Miscellaneous Power Plant
Equipment 53,000
355 Transmission Line 100,000
Subtotal 1,220,750
Contingencies 153,000

Total Construction Cost $ 1,373,750

1/ see appendix B-1 for detailed construction estimate
2/ FERC cost account no.



TABLE VII - B
CONSTRUCTION COST SUMMARY L/
TUBE TURBINE ALTERNATE

Acct. No. = Cost Item Amount
330 Land & Land Rights $ 2,000
331 Structures & Improvements 145,700
332 Reservoirs, Dams and

Waterways 214,000
333 Waterwheels, Turbines and
Generators 629,000
334 Accessory Electrical
Eguipment 95,000
335 Miscellaneous Power Plant
Equipment 53,000
355 Transmission Line 100,000
Subtotal $ 1,238,700
Contingencies 141,300
Total Construction Cost $ 1,380,000
1/ See appendix B-2 for detailed construction estimate
2/ FERC cost account no.



TABLE VII - 2
ENGINEERING AND ADMINISTRATIVE COSTS

ENGINEERING COSTS¥*

Environmental Impact Assessment $§ 20,000
Final FERC Application/Approval(Minor) 15,000
Surveys and Soil Investigation 10,000
Miscellaneous Permits : 5,000
Contract Plans and Specii?cations 125,000

Construction Management = 101,000

Total Engineering Costs $276,000

ADMINISTRATIVE COSTS (BOISE BOARD)

Administration $ 14,000
Financial Consultants 25,000
Bond Counsel 30,000

Total Administrative Costs $ 69,000

1/ One Resident Engineer and office support for shop drawings



TABLE VII - 3
INITIAL COST SUMMARY

Construction Cost
Engineering Cost
Administrative Cost

Subtotal
Interest During Construction

Total Initial Cost

$ 1,373,750
276,000
69,000

$ 1,718,750

65,000

$ 1,783,750



TABLE VII - 4

ANNUAL OPERATICON AND MAINTENANCE COSTS

Insurance
O&M Manpower
Interim Replacement
General Expenses
Total Annual 0&M Cost

$ 3,500
12,000
4,000

5,200

$ 24,700
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VIII. FINANCIAL ANALYSIS AND ENERGY COSTS

A. GENERAL

The costs of producing energy are directly related
to the method of financing employed. This will determine the
interest rate and the repayment pericd and will therefore
directly influence the annual expenses and the energy costs.
This chapter presents the financial alternatives available to
the Boise Board of Control for the project and presents the
cost per kilowatt hour and the cost per installed kilowatt.

B. FINANCIAL ALTERNATIVES

There are two potential socurces of funding open to
the Boise Project Board of Control to finance the Mora Canal
Drop Project. These are government loans through the Depart-
ment of Energy (D.O.E) and the direct sale of general obliga-
tion or revenue bonds.

The D,0O.E. loans are made possible by recently
enacted legislation known as the "Public Utility Regulation
Policies Act of 1978". This act authorizes the Secretary of
Energy to make loans to any municipality, electric coopera-
tive, industrial development agency, nonprofit organizatiocn,
or other person of up to 75 percent of the project costs of
small hydroelectric projects. The terms of the loan would be
for up to 30 years and the interest rate would be the discount
rate or interest rate used at the time the locan is made for
water resource planning projects under section 80 of the Water
Resources Development Act of 1974, This rate is currently 6 7/8
percent. The act further authorizes the appropriation of
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$100,000,000 per year for each of three years to fund these
loans. The loans would be paid by power sale revenues derived
from the project.

This act became effective in November 1978 and the
Congress has not as yet actually appropriated any funds nor
has the D.0O.E. drawn up rules and regulations concerning
application and granting of such loans. Conversations with
D.0O.E. officials indicate that the earliest such funds would
be available would be late in 1979 or mid-1980. However, it
would appear that when funds are available that the Mora Canal

Drop Project would be eligible for such a loan.

The second source of funding would be by the sale of
revenue bonds. This 1s the "conventional"™ source of funding
which has most commonly been used on previous projects similar
to the Mora Canal Drop. Federal tax laws currently provide
that if the power from the project is purchased, as assumed,
by an investor-owned utility (such as Idaho Power Company)
bonds up to $1,000,000 could be sold exempt from federal
income tax. Under this condition it is currently estimated
that such bonds could be sold at an interest rate of 7.0
percent., Bonds in an amount in excess of $1,000,000 would be
suabject to federal income tax provision and would most likely
carry an interest rate of 10 percent at this time. The term of
both the tax exempt and taxable bonds would be for 40 years.
To be sold as revenue bonds the power purchaser must pledge to
retire the bonds. This would be provided for in the power
purchase agreement which would be negotiated with the pur-
chaser prior to the bond sale.

Using those two sources of funds, two primary f£i-

nancihg options for the project can be identified. These

42



would be:

1, Obtain a loan from D.O.E. for the first 75 percent
of the project cost at an interest rate of 6 7/8
percent and a term of 30 years. Sell tax exempt
revenue bonds for the remaining 25 percent of the
project cost at an interest rate of 7 percent and a
term of 40 years. This funding method will be
called the "D.O.E Loan Option"™ in the ensuing dis-

cussions.

2. Sell tax exempt revenue bonds in the amount of
$1,000,000 at a non~taxable interest rate of 7
percent. Sell bonds sufficient to cover the re-
maining project cost at a taxable rate of 10 per-
cent. The term of both bond issues would be for
40 years. This funding method will be called the
"Conventional Funding Option" in the ensuing dis-

cussion.
C. ENERGY PRODUCTION COST (E.P.C.)

With the project costs, financing options, and power
production established, the project Energy Production Cost
(E.P.C.) and the cost per installed kilowatt can now be deter-

mined.

Table VIII-1A presents the E.P.C. for the Mora Canal
Drop using the "D.0O.E. Loan Option". As shown, the annual
expense of $164,607 is a combination of bond and loan pay~-
ments and the annual operation and maintenance cost. Under
this financial option, the Energy Production Cost would be
20.3 mills/kwh with an average annual energy production figure
of 8,113,000 kwh (with Lake Lowell flow) and 24.9 mills/kwh
with an average annual energy production of 6,612,000 kwh
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(using historical flows only).

Table VIII-1B presents the E.P.C for the Mora Canal
Drop using the "Conventional Funding Option". As shown, the
annual expenses are a combination of two bond payments and the
annual operation and maintenance cost. Under this option the
E.P.C. would be 22.2 mills/kwh with an average annual energy
production of 8,113,000 kwh and 27.3 mills/kwh with an
average annual energy production of 6,612,000 kwh.

As can be seen, the lowest E.P.C. is 20.3 mills/ kwh
using the D.0O.E. Loan Option and assuming that the historical
Mora Canal Drop flows are augmented as previously discussed in
Chapter V with water for Lake Lowell.

With an installed capacity of 1%00 kw, and an ini-
tial cost of $1,783,750, the project has a cost per installed
kw of $937. This figure is independent of the financing
option used.
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TABLE VIII ~ 1A
ENERGY PRODUCTION COST
w/ D.O.E., LOAN OPTION

INITTAL COST $1,783,750

ANNUAL EXPENSES

Repayment: .75 x $1,783,750 @
6 7/8%, 30 years 106,458

.25 x $1,783,750 @

7%, 40 years 33,449
Operation and Maintenance: 24,700
Total Annual Expenses $ 164,607

ENERGY PRODUCTION COST (E.P.C.)

a) Average Annual Energy = 8,113,000 kwh

E.P.C. = 164,607 x 1000 _ 20.3 mills/kwh
8,113,000

b) Average Annual Energy = 6,612,000 kwh

E.P.C. = 164,607 x 1,000 = 24,9 mills/kwh
8,612,000




TABLE VIII - 1B
ENERGY PRODUCTION COST
w/ CONVENTIONAL FUNDING OPTION

INITIAL COST

ANNUAL EXPENSES

Repayment: $1,000,000 @ 7%,
40 years

$ 787,750 @ 10 %
40 vyears

Operation and Maintenance

Total Annual Expenses

ENERGY PRODUCTION COST (E.P.C.)

a) Average Annual Energy = 8,113,000 kwh

E.P.C = 180,346 x 1000 _ 22.2 mills/kwh
8,113,000

b) Average Annual Energy = 6,612,000 kwh

E.P.C. = 180,346 x 1000 _ 27.3 mills/kwh

6,612,000

$1,787,750

75,091

80,555

24,700

$ 180,346
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IX. ECONOMIC EVALUATION

A. GENERAL

The economic evaluation of the project is basically
a comparison of the benefits and costs over the life of the
project. The method of comparison used in this report will be
the benefit cost ratio. Private utilities generally use the
rate of return on investment but public agencies generally

utilize the B/C ratio.

B. PROJECT LIFE

The economic life will be taken as 50 years. This is
the estimated length of time the project will be in service

producing power and accruing benefits.

Hydroelectric generating equipment often has a
service life well beyond 50 years when the equipment is prop-
erly maintained. Typical maintenance procedure consists of
yearly repair of the runner, shaft seal and inspection of
moving parts, refurbishing of bearings every 5 to 10 years and

stator rewinding every 15 to 20 years.

It is assumed that an effective 0&M program will be

adopted that will incorporate periocdic inspection and pre-
ventive maintenance procedures. A 50 year life can therefore

reasonably be expected.

c. COST AND BENEFIT STREAMS

As previously covered, the project costs depend on
the method of financing employed. Table IX-1 presents the
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annual costs over the 50 year project life for the "D.O.E.
Loan"™ and "Conventional Financing" methods of financing.

These cost streams show the repayment costs ending after 30 or
40 years when complete repayment has been made, but with the
annual O&M costs continuing over the entire 50 year project

life.

The project benefits depend on the average annual
energy generated. Table IX-1 also shows the annual project
benefits with 6,612,000 kwh annually (historical flows only)
and 8,113,000 kwh annually {(historical flows augmented with
Lake Lowell flows). It is assumed that the added Lake Lowell
flows would also be available under normal conditions but for

comparative purposes, both conditions are presented.

D. BENEFIT COST RATIOS

The Benefit Cost Ratio is derived by dividing the
present worth of the project benefit stream by the present
worth of the project cost stream.

The present worth of both the benefits and costs
depend on the discount rate employed. This is generally taken
as the cost of money to the borrowing agency, in this case the
Boise Project Board of Control. Since interest rates are -
currently in a considerable state of flux, the present worth
for the benefits and costs have been computed using discounts

rates of 6 percent, 8 percent and 10 percent.

The resulting Benefit Cost Ratios for the D.O.E.
Loan option are shown in Table IX-2A. With average annual
energy of 8,113,000 kwh the B/C ratio ranges from 1.41 to 1.33

depending on the discount rate. With average annual energy of
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6,612,000 kwh the B/C ratic ranges from 1.15 to 1.08.

'The B/C ratiocs for the Conventional funding option
are shown in Table IX-2B. With average annual energy of
8,113,000 kwh the B/C ratio ranges from 1.21 to 1.18 and with
an average annual energy of 6,612,000 kwh, the B/C ratio
ranges from 0.99 to 0.96.

Tables IX-2A and IX-2B show that the B/C ratios are
not very dependent on the discount rate used, but are quite
sensitive to the average annual energy value used and the

method of financing chosen.

It should be noted that inflation has not been taken
into account in the analysis and the results are therefore
very conservative. The only component of the annual costs
that can escalate is the $24,700 O&M component since the bond
or loan repayment costs of $139,907 or $155,646 will be fixed.
However, the annual benefits of $171,912 and $210,938 will
almost certainly increase since part of the power sales agree-
ment will provide for the selling price of the project power
to be tied to a fuel cost index, and increased fuel costs will

certainly occur.

To illustrate the effect of a very mild inflation
rate of 3 percent, a B/C computation was made using the Con-
ventional Funding option with average annual energy of 6,612,000
kwh and a discount rate of 8 percent. As shown in Table IX-
2B, the B/C ratio for this case is 0.97. If it is assumed
that the bond repayment costs of $155,646 remain fixed, the

- O&M cost of $24,700 increases at 3 percent per year and the

benefits of $171,912 increases at 3 percent per year, the B/C
ratio changes from 0.97 to 1.68., A similar analysis of the
other non-inflation B/C ratio would show similar results.
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E. CONCLUSIONS AWND RECOMMENDATIONS

From the above data and analysis it can be concluded
that the Mora Canal Drop is an economically feasible project.
It is recommended therefore that the Boise Projéct Board of
Control proceed with negotiation for a power sales agreement

with the Idaho Power Company. Assuming that a satisfactory

agreement can be reached, it is further recommended that
financing under the D.0.E. Loan option be pursued when monies

for such funding become available,
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TABLE IX - 1
COST AND BENEFIT STREAMS

YEAR COST STREAM BENEFIT STREAM
w/DOE Loan w/Conv. Fin @6.6 mkwh @8.1
mkwh
1 $164,607 $180, 346 $171,912 $210,938
v v v
30 164,607
31 ‘ 58,149
40 58,149 180,346
41 24,700 24,700
l l l v : v
50 24,700 24,700 171,912 210,938



TABLE IX - 2A
BENEFIT COST RATIOS

w/ D.O.E. LOAN OPTION

6%

Energy = 8,113,000 kwh/yr.

Present Worth Benefits $3,324,784
Present Worth Costs 2,357,964
Benefit Cost Ratio 1.41
Energy = 6,612,000 kwh/vyr.

Present Worth Benefits $2,709,680
Present Worth Costs 2,357,964
Benefit Cost Ratio 1.15

Discount Rate

8%

2,580,510
1,899,520
1.36

2,103,085
1,899,520
1.11

10%

2,091,408

1,575,560
1.33

1,704,473
1,575,560
1'08



TABLE IX - 2B

BENEFIT COST RATIOS
w/CONVENTIONAL FUNDING OPTION

6%

Energy = 8,113,000 kwh/vr.

Present Worth Benefits $3,324,784
Present Worth Costs 2,745,190
Benefit Cost Ratio 1.21
Energy = 6,612,000 kwh/vyr.

Present Worth Benefits $2,709,660
Present Worth Costs 2,745,190
Benefit Cost Ratio 0.99

Discount Rate
8%

2,580,510
2,158,178
1.20

2,103,085
2,158,178
0.97

10%

2,091,408
1,766,975
1.18

1,704,473
1,766,975
0.96
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X. DEVELOPMENT PLAN

A. GENERAL

This chapter presents a development plan to initiate
project construction, implement all activities and bring power

on line.
B. DETAILED PLAN

The general plan to implement the Mora Canal Power

Project is shown graphically in Figure X-1.

The first activity involves negotiations with a
power purchaser. The end result of the negotiations will be
a "Memorandum of Understanding” in which the Boise Project
Board of Control will pledge to sell and the power purchaser
will pledge to buy all power produced at the Mora Canal
gite. This document will stipulate all details, including a
clause in which the selling price of the electric energy
will be tied to a suitable escalation index. Following the
final design of the project when all costs are known, the
document will be revised as required to form the final power

purchase contract.

The other activities follow the start of power
negotiations. Assuming some bond sales will be necessary,
legal services and professional advice regarding financial
assistance is obtained during the power sales agreement and
continue until all bonds are sold or until the necessary

loans are obtained from D.O.E.
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The FERC application and design and construction
activities will immediately start after the conclusion of the
power negotiations. The recently passed energy bill directed
the FERC to prepare some revised and simplified guidelines for
small hydroelectric projects. However, no revised instruc-
tions concerning this matter are as yet available. On the
schedule, one year has been allowed for the FERC license
application approval process. However, this time may later be
considerably shortened. Shown on the schedule but actually a
part of the FERC application is the preparation of Exhibit W,
an Environmental Impact Statement. It is shown separately
since it is a major activity and is often also required by

other agencies as well.

It has been assumed that the c¢ivil features will be
primarily constructed by the construction and maintenance
staff of the Boise Project Board but that the mechanical/elec-
trical equipment would be installed by a contractor.

The process to obtain all other necessary permits
and agreements will also be initiated following the completion
of the power negctiations. In the case of the Mora Canal
Power Project, an agreement between the U.S. Bureau of Re-
clamation for the use of Boise Project lands and facilities
must be completed. Also, a water use permit for power gen-
eration must be obtained from the Idaho Department of Water
Resources. Both activities have already been initiated by the
Boise Board of Control.

As shown, the proposed Development Plan would bring
power on line at the beginning of the 1982 irrigation season.
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XI. ENVIRONMENTAL, SAFETY AND SOCIO-INSTITUTIONAL ASPECTS

A. GENERAL

This chapter presents an initial assessment of the
environmental safety and socio-institutional aspects'of the
project. As described below, these impacts are expected to be

minor.
B. ENVIRCONMENTAI, IMPACT

The Mora Drop is located at the northwest edge of a
highlands area that extends to near the Snake River 12 miles
to the south. The summit of Kuna Butte, 500 feet in elevation
above the valley is located 1.5 miles southeast of the drop.
The valley areas to the north and west of the drop are quite

flat, sloping gently toward the northwest.

The highlands area has remained largely in its
natural state, with only limited disturbance by human acti-
vity. The area is covered with the sage-grassland association
that once extended over most of the valleys of southern
Idaho. Principal floral species include Big Sagebrush,
several species of perennial bunch grasses, with incursions by
the annual cheat grass. A number of upland game birds occupy
the area, including Bobwhite, Ring-necked pheasant, Chukar
partidge, and Hungarian partridge. Several families of small
rodents are common in the sage grasslands, including rabbits,
gophers, ground squirrels and field mice. A few predators
inhabit the area, including the coyote, red fox, an oceasional
Golden eagle, and several species of hawks and owls. The
highlands area is little used by Boise Valley residents, other
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than'for some recreation vehicle travel and small game and

upland bird hunting.

The valley land use near the drop site is typical of
rural farm areas, with between five and ten homes per square
mile, and with an almost unbroken crop cover between houses.
The nearest community is the city of Kuna, a rural farm town
of 1500 people, which is located three miles northeast of the

Mora Drop.

Kuna is now beginning to serve as a "bedroom com-
munity"” for commuters to the Boise area, 16 miles further to
the northeast; so subdivisions are now beginning to appear
within and near the town, and the population is beginning to

climb.

Aduatic life in the Mora Canal is limited, since it
remains dry between four and six months each year. A few
rainbow and brown trout are introduced each year from the
Boise River, but there are no pools in which they might remain

during the dry season.

-Construction and operation of a hydroelectric plant
at the Mora drop is not expected to have any significant
impact on the highland or farmland environment. Since little
or no modification of existing canal flow patterns are an-
ticipated, operation of this plant will not have any effect on
the Deer Flat Wildlife Refuge. ' |

'No water pollutants will be released by the facil-~
ity. The only effect of the installation on the Mora Canal
water quality is likely to be some silt and turbidity from
construction-related activities. If most work is done during
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the winter season when the canal is dry, silting is likely

to be quite minor.

The only impact of the plant on air quality of the
region is likely to be dust from construction activities, some
construction vehicle emissions and minor amounts of ozone -
released by the generators during operation of the plant. On
the other hand, to the extent that use of this generating
facility will reduce power production at coal-fired thermo-
electric plants elsewhere, a slight improvement in air gumality
at the latter sites may be expected.

_ Noise attributable to construction of the plant may
cause some reduction in bird and mammal activity in the im-

mediate vicinity of the Drop. However, noise levels will be

low when the plant is in operation, so this is expected to be
a temporary condition. Construction vehicle usage is likely
to increase traffic density on nearby rural roads, which may
disturb residents located near the Drop. However, only five
to ten homes will be affected, and this traffic will decrease

to present levels once the plant is in operation.

The bower plant will require a concrete building
ﬁeasuring approximately 30 feet wide by 30 to 50 feet long by
25 to 50 feet high. Approximately 10 feet of the height would
be underground, so the top of the structure would not extend
far above the top of the canal. The structure will have some
visual impact when viewed from the valley. It will be nearly
invisible from the north slopes of Kuna Butte. Due to the low
population density of the valley areas near the site, this
visual impact is not expected to be significant. A second
visual impact will develop with construction of a transmission
line by Idaho Power Company. This line will need to extend
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approximately 4.5 miles, primarily along existing rocadways in
the valley. It is possible that an existing pole line could be
utilized for part of the transmission line, to reduce the

significance of this impact.
C. SAFETY ASPECTS

No major safety hazards are expected as a result of.
power plant operations. The plant will be fully enclosed, so
there will be no electric shock hazard to casual site vis-
itors. No moving parts of the plant will be expocsed. Some
increase in flows through the two wasteways at Lake Lowell
is likely in spring and fall. At the Mora Drop, the existing
drop chute will normally be dry when the power plant is on
line. The hazard of this structure to site visitors will

consequently decrease with construction of the facility.

D. SOCIO~INSTITUTIONAL IMPACT

Construction and operation of a power plant at the
Mora Drop should have a slightly beneficial impact on the
regional and national economy. The power cost will be cheaper
than most other options for future power that Idaho Power
Company is considering. The Mora power plant thus will help
hold down the cost of power for all consumers. Since most
construction work on the plant will be done by Boise Project
Board of Control personnel, its impact on the local job market
will be minor. In the long run, however, a successful power
plant at the Mora Drop is likely to spark greater interest in
construction of hydroelectric plants at similar sites through-
out the region. Future construction projects of this type
will directly benefit the local construction economy, and
indirectly benefit the regional economy by helping to hold

down power rates.
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l SNAKE RIVER

IDAHO POVWER COMPANY

20X 70 BOISE, IDAMO 83707

HYDRO POWER

November 22, 1978
JAMES E, BRUCE

PRERIDENT &
CHIEF EXECUTIVE OFFICER

Mr Ottis Peterson

Chairman of Power Committee
Boise Project Board of Control
2908 Alamo Road

Boise, Idaho 83704

Dear Mr Peterson:

You have asked the Idaho Power Company to indicate its

. interest in purchasing the energy which might be generated by a

small power plant constructed on the canal system under controcl of
the Boise Project Board of Control Board at a location described as
the Mora Drop. It is our understanding that the power plant would
be constructed, owned and coperated by the Board.

The Company does have a continuing and increasing need
for electric energy when the energy has some degree of reliability
or in the alternate, has a value as fuel replacement. The illus-
tration of the expected generation from the Mora site shows that
some of the energy would be adaptable to an irrigation load and
the remainder would need to be used for fuel replacement.

The basis upon which the Company would be interested in
purchasing the energy from the Mora site is generally described as
folliows:

1. The Company would agree to purchase all energy
generated by the plant.

2. Idaho Power Company will construct, own, operate and

maintain a 34.5 kV transmission line and the new circuit bay in

its existing Bowmont Substation to interconnect the Mora generat-
ing plant to the Company's existing transmission system. The pre-
liminary estimate for the cost of this interconnection is approxi-
mately $90,000. The Company's annual costs relating to this
investment will be deducted from the energy payment. The Board
would own the step-up transformer and generator circuit breaker
located at the power plant.

3. The Company would expect the installations in the
power plant to provide for startup and shutdown control from the
Boise Bench Substation and be provided with the normal protection
equipment.



"y

-2

4. The Company would be willing to operate and maintain
the power plant but would expect the Board to require a daily walk-
through by a Board employee and have an annual shutdown for clean-
ing, inspection and preventive maintenance either by its own
employees or by the Company. Any work performed by the Company
would be on a time and materials basis. The final design of the
controls would be reviewed by the Company to see that they are
compatible with the Company's system.

5. Payment for the energy would be based on the metered
amount received at 34.5 kV at the Bowmont Substation.

6. The energy payment will be 26 mills per kilowatt-
hour. '

This sets forth in preliminary form our idea of the
possible arrangements under which the Mora energy could be purchased
by the Company. Please call Mr Hogg to arrange for discussion of
this program.

sincérely,
3
dﬁwﬂié‘“‘\
mes E Bruce

President & CEO

RAH:JEB:mlm
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DETAILED COST ESTIMATE

OCTOBER 1978 PRICES
PROPELLER TURBINE ALTERNATIVE

Acct Item Unit Quantity Unit Price Amount Acct. Total
330 LAND & LAND RIGHTS LS 2,000 s 2,900
331 STRUCTURES AND IMPROVEMENTS |
331.01 Mobilizatjion & Demobilization LS o 20,000
331.02 Common Excavation CY 2,500 2.50 6,250
331.03 Rock Excavation cY 2,500 10.00 25,000
331.04 Foundation Preparation SF 3,000 2.00 6,000
331.05‘ Grouting and Sealing LS 5,000
331.06 Power Plant Concrete cY 750 70.00 . 52,500
331.07 Reinforcing Steel B 93,250 0.40 37,500
331.08 ‘ Compacted Backfill ‘ cY 1,500 3.00 4,500
. 331.09 Access Road & Site Work s 10,000
TOTAL ACCOUNT 331 ' $166,750
332 RESERVOIR DAM AND WATERWAYS
332.01 Concrete, Forebay Improvements CY 150 70.00 10,500
332.02 Concréte, Inlet Works CY 200 70.00 14,000
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DETATLED COST ESTIMATE
OCTOBER 1978 PRICES
PROPELLER TURBINE ALTERNATIVE

Acct Item Unit Quantity Unit Price Amount Acct. Total
332.03 Concrete, Penstock CcY 250 70.00 10,500
332.04 Concrete, Tailrace cYy 200 70.00 14,000
332.05 Concrete, Misc. cy 150 70.00 10,500
332.06 Reinforcing Steel ' LB 118,750 0.40 47,500
332.07 Misc. Metalwork LB 50,000 1.20 60,000
332.08 Gates, Guides & Appurt. 1S 25,000 1.50 37,500
332.09 Compécted Backfill éY 1,500 - 3.00 4,500
332.10 Miscellaneous Items 18 10,000
TOTAL. ACCOUNT 332 $226,000 .
333 WATERWHEELS, TURBINES & GENERATORS
333.01 Turbine 1S 164,000
333.02 Generator s | 340,000
333.03 Governor LS ' 35,000
333.04 Freight & Installation IS 29,000
TOTAL ACCOUNT 333 $568,000
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DETAILED COST ALTERNATIVE
OCTOBER 1978 PRICES
PROPELLER TURBINE ALTERNATIVE

Acct Item Unit Quantity Unit Price Amount Acct. Total
334 ACCESSORY ELECTRICAL EQUIPMENT
334.01 Transformer 1s 14,000
334.02 Circuit Breaker & Switchgear LS 26,000
334.03 Control Eqﬁipment s 25,000
334.04 Bus, Cable, Conduit & Grounding Ls 10,000
334.05 Misc. Equipment 1s 9,000
334.06 Freight & Installation LS 21,000
TOTAL ACCOUNT 334 $105,000
335 MISCELLANECUS POWER PLANT EQUIPMENT
Comnunication System 15 30,000
Misc., Bquipment 15 15,000
Freight & Installation s 8,000
TOTAL ACCOUNT 335 ‘ 53,000
355 TRANSMISSION LINE LS 104,000
GRAND TOTAL ALL ACCOUNTS $ 1,220,750
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DETAILED COST ESTIMATE
OCTOBER 1978 PRICES
TUBE TURBINE ALTERNATIVE

Acct. Item Unit Quantity Unit Price Amount. Acct. Total

330 LAND & LAND RIGHTS : LS : 2,000 $ 2,000
331 STRUCTURES AND IMPROVEMENTS
331.01 Mobilization & Demobiliéation IS | 20,000
331.02 | Common Excavation cY 2,200 2.50 5,500
331.03 Rock Excavation CcY 2,200 10.00 22,000
331;04 Foundation Preparation SF 2,650 2.00 5,300
331.05 Grouting & Sealing 1S 5,000
331.06 Power Plant Concrete cY 600 70.00 42,000
331.07 Reinforcing Steel LB 75,000 0.40 30,000
331.08 Compacted Backfill cY 1,300 3.00 3,900
331.09 Access Road & Site Work LS 12,000
TOTAL ACCOUNT 331 . , $ 145,700
332 RESERVOIR DAM AND WATERWAYS
332.01 Concrete, Forebay Improvement o34 150 70.00 10,500
332.02 Concrete, Inlet Works cy 150 70.00 10,500
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DETAILED COST ESTIMATE
OCTOBER 1978 PRICES
TUBE TURBINE ALTERNATIVE

Acct Item Unit Quantity Unit Price Amount Acct. Total

332.03 Concrete, Penstock CY 250 70.00 17,500
332.04 Concrete, Tailrace cY 150 70.00 10,500
332.05 Conérete, Misc. ‘ cY 150 70.00° 10,500
332.06 ' Reinforcing Steel 1B 106,250 0.40 42,500
332.07 Misc. Metalwork B 50,006 1.20 60,000
332,08 Gates, Guides & Appurt, LB 25,000 1.50 I??,OOO
332:09 Compacted Backfill CY 1,500 3.00 4,500
332.10 Miscellaneous Items LS 10,000
TOTAL ACCOUNT 332 $ 214,000
333 WATERWHEELS, TURBINES & GENERATORS
333.01 Turbine & Generator LS 579,000
333.02 Freight & Installation LS | 29,000
TOTAL ACCOUNT 333 | $ 629,000
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DETAILED COST ESTIMATE
OCTOBER 1978 PRICES
TUBE TURBINE ALTERNATIVE

Acct Item Unit Quantity Unit Priqe Amount Acct. Total
334 STATION EQUIPMENT
334.01 Transformexr Ls 14,000
334.02 Circuit Breaker & Switchgear LS 26,000
334.03 Control Equipment LS 15,000
334.04 Bus, Cable, Conduit & Grounding LS 10,000
334.05 Miscellaneéus Egquipment 1S 9,000
334.06 Freight & Installation LS } 21,000
TOTAL ACCOUNT 334 $ 95,000
i35 MISCELLANEOUS POWER PLANT EQUIPMENT ‘
Communication System 1Ls 33,000
Miscellaneous Equipment ' s 12,000
Freight & Installation LS 8,000
TOTAL ACCOUNT 335 L3 53,000
335 TRANSMISSION LINE LS $ 100,000
GRAND TOTAL ALL ACCOUNTS $ 1,238,700
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