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Commissioner of Reclamation
Date of first receipt at office of SrwaEugnetx 9:00 A, Il. June 27, 1919.

Returned to applicant for correction cune 27, 1919.

- Corrected application received Aug. 22, 1919.

COITITSSIOUER OF RiCLALATION.

Approval of Statedtneineer

The number of this Permit is R 161
Recorded in hook R 1 - Page 151 Approved September 12, 1919.

This is to certify that I have examined the within application for a permit to construct a reservoir and to store the
unappropriated public waters of the State of .Idahc;, and hereby approve the same, subject to the following limitations and
conditions:

Bond in the sum of $  See Permit i, be filed on or before
Wo. 14247%

Work to begin on or before and to continue diligently and
uninterruptedly to completion, unless temporarily interrupted by circumstances over.which the permit holder has no control.
One-fifth of the work above specificd to be completed on or before Harch 12 , 1922, :
The whole of said work to be completed on or before Sept@mﬁer.. 12, 1924. - X [ c?%"f/ ‘s -/72— ?

Beneficial use of water stored in accordance herewith, to be made on or before .S€Dt. 12, 1930,

as set out in Permit No. 14247 for the appropriation of the public waters of the State of Idaho, which is hereby

- referred to and made a part hereof.

Witness my hand this 12th day of September, 1919.
. Y. .- Smondsen. !
, SEREIHET ~ ..
- = bgmemionisnar of Jpnloreiion,.
T ) b
Remarks:

The object of this application is to secure permission to store the surrglus waters
of John Gray's ILake, after which they will pass thwough a diversion canal to the drainage
of the Blsckfoot-Marsh Reservoir and thence down the Plackfoot River to sections 13 andl4
T, 32 S. R. 35 E. B, [i, at which point they will be diverted to irrigate the lands on the
Fort Hall Indisn Reservation and the ceded lands in the vicinity of Poeatello.
It is intended to combine the waters covered by this application with those covered
by Permit No. 3117 and Permit No. 3116 for the purpose of irrigating the lands above mentioned

) - STATE OF IDAHO
Department of Reclamation
' BOISH

In the Matter of Petition for Cancellation of
Permit Ho. R-161:
A. C. Quigg and A, C. Quigg Irrigation Co. ORDER DENYING PETITION
: ‘Contestant,
PoR
vs.
) CANCELLATION
Henry W, Dietz, Agent for the United States :
Commigcioner of Indign Affgire, . '
Contectee.

[ v S e Tl S et

WHEREAS  under date of April 3d, 1922, the application for cancellation of Permit
Ho. R-151 wae filed in Lhe Devartment of Reclamstion by Oscar A. Johanneeen, atiorney for
contegtant, A. C. Quigg, and

, WHEREAS, pursuant to the Staiuies, date and place of hearing wae designated and
due notice thereof given interested parties, all as reguired by law, and,
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- Application for a Permit to Construct the —AFDITSE

: S~ 9/6
. JOHH GRAY'S TAKE Reservoir O‘? -
And to Store the Unappropriated Waters of the State of Idaho

Application No. R 20025

Permit No. R 161
District No. 84-35
1. Name of Applicant: Henry W. Dietz, for and on behslf of the United States
Commissioner of Indien Affairs. -
Postolfice Address: Fort Hazll County: Bingham State: Idaho.

I. If applicant is a corporation, give:

(a) Date and place of incorporation: .
(b) Amount of capital stock: $

(c) Amount paid in: $

(d) Names and addresses of directors:

II. The financial resources of the applicant are: (a) Cash onband: $ (lorks to be constructed by

(b) Treasury stock: $ (¢} Bondstobeissued: § the United States under
(d) Other resources: authority of Coneressionsal
enzctrnent.
2. Quantity of water to be stored 100,000 acre {eet per annum.
3. Source of water supply John Gray's Lake , which is a tributary of  Snake iver.

4. Water is to be used for: Irrigation and Domestic Use.

5. 'The outlet of the proposed reservoir is located N, 56 10' Kast

1025 feet distant from the w.W. corner of Section 12 ,T. 558,,R 42 K.,
<A
B. M., and is in the W4 of SW of Section 1 ,T. 5 S.R. g2EB. M, Comty of Bannoeck.
6. Fill out either (a) or (h). ‘ %

(a) The reservoir is located in the channel of  John Graz's lakve.

. \l
(b) ‘I'he reservoir is to be filled through .the F)‘e_eclgi Canal, )
e T TG Has 2 width at Dottom of ft., width at top of _ ft., depth of ft., average
grade per mile ft., capacity cubic feet per second.

7. (a) The area of the high water line of the reservoir is  25,999,50 acres.

(b) ‘The available capacity of the reservoir is 300,000 acre feet.
head-zate nead-z=te hezd-2mtn
8.  Height of danx: 7 feet; length of dagn at top © 15 feet; length of dam at bottom - 45 feet.
Material used in dam: cotlarinte.

9. T'he estimated cost of proposed reservoir is §$ 59 ,709,00
10.  Amount of land to be irrigated 74,189,561 acres; said land heing described in Use Permit mentioned in
Paragtaph 13 herein, which Use Permit is hereby referred to and made a part hereof.
11.  The time required for the completion of such work is five years.
13.  The water stored in accordance with this permit will be conducted to the place of use through the Fort Hall
canal, constructed under the terms of Permit No. 3117 ,filed by Ti. 3. Commiscioner of
, Indien affairs.
on Sept. 33,1907 and June P77, 1919.

BE Il KNOWN That the undersigned hereby makes application for permit to construct a reservoir and to store the unap-

propriated waters of the State of Idaho as herein set forth,

7. 3. Comulssioner of Indian AffoirgPplicant

By Eorry U, ZTiete » Agent.

o

Rupervising Enrineer



WHEREAS, pureugnt to 92id notice, a hearing was convened at Boisge, on
the 5th day of April, 1922, at which time the contestee filed the affidavit of
R. H. Burdick, an engineer in the employ of the United States Indian Service,
and subeequently on July 28th, supplemented the caid affidavit ae required by
trie Department, with & certified copy of a deed of conveyance from Barzilla W.
Clark and Ethel Clark, conveying %o the United “tstee Indian Service righte of
way and a certain partially conetructed outlet canal for use in connection with
the worke contemplated by the eeid permit for the sum of $19,000, and

WHEREAS, upon a considerstion of the petition, together with all data
and information supplied by the conteetant, together with all information and
data supnlied by contestee, the recorde and information on file in the Depart-
ment of Reclamation and other data available to the Department, it ig found that
the contest was basged upon the contention that contestee or permit holder had
failed to comply with the permit law by not performing one-fifth of the work
contempla ted under the provieions of the said permit on or before lMarch 12,1922,
that the eaid contention ie not confirmed by the facts, but that on contrary,
eaid contestee or permit holder hags, through the acquicition of worke hereto-
fore conetructed, including rightes of way, performed one-fifth of the work as
required by the terms and conditiong of the 2s8id permit and by law,

NOW, THEREFORE, in view of the foregoing conditions and circumstances,
it is hereby ordered that the =gaid petition for cancellation be and the ssme ie
hereby denied and the permit held to be in force and effect, and notice i herebhy
given that pursuant to the provisions of law, "**% any party sggrieved by this
decicsion 2hall have ninety days from the date of thies notice in which to commence
action or appeal as hereinafter provided for, in the district court of the county
in which the intended divercsion point under the permit sought to be cancelled is
located."

WITNIESS the 2enl and signature of the Commisecioner of Reclamation of
the State of Idaho, affixed at Boiece, Idaho, this RB6th day of September, 1922.

(SEAL) . W. G. SWENUDSEN,
- Commiecioner of Reclamation.

"a

See Order granting extension of time under Permit No. 1£247. -

- o/ A SR
Tiooo#t, S

161
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INTER-DEPARTMENT MEMO ~—1

DATE
FROM
TO
SUBJECT MEMORANDUN of July 30, 1982, Water Rights of Gray's Lake and
Related Sources. Refer to Water Right file #25-2157.
[
7 »
j@éz’%o thows
92;5’0 2/40 5 A
b{i/ : %ajz'.(, P

SIGNATURE



Qote of Ildaho ‘
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemor Statehouse
Boise, ldaho 83720
A. KENNETH DUNN . (208) 334-4440
Direcror

MEMORANDUM

TO: Norm Young ) \Q
THRU: Glen Saxton FROM: Dave Tuthill W 9 ,9’
DATE: July 30, 1982 . g}

RE: Water Rights on Gray's Lake and Related Sources

Per vour request the Water Allocation Section has researched water rights
that impact regulation of Cray's Lake located in State Water Basin No. 25.
This research has resulted in two discoveries. First, water rights from
Gray's Lake and from the Blackfoot River in the name of the Bureau of
Indian Affairs (BIA) are not properly recorded. Second, water delivery
from Gray's Lake should be altered to protect existing water rights.

WATER RIGHTS _

As shown on the attached map, excess water from Gray's Lake is naturally
tributary to Gray's Lake Outlet, and thence to Willow Creek. Gray's Lake
is located at the headwaters of Basin No. 25, so if it were not regulated
in any way, all discharge from the lake would flow down Basin 25 and
eventually into the Snake River above American Falls Reservoir.

Prior to 1923, at least 16 applications for permit were filed for use of
water from Gray's Lake. These applications were all eventually cancelled
or relinquished.* On November 2, 1923 the U.S. Indian Irrigation Service
(One of the predecessor agencies of the BIA) filed two applications for
permit. One application was for a 100,000 AF reservoir right on Gray's
Lake, now identified as Permit No. 25-2157. The other was for a direct
flow right from Gray's Lake for 150 cfs (in addition to 85 cfs from other
sources), identified as Permit No. 25-2087. The only other valid water
right from Gray's Lake propér that exists today is a 1961 license for

.8 cfs

Based on Permits 25-2157 and 25-2087, the Bureau of Indian Affairs con-
structed a channel known as Clark's Cut, a tranbasin diversipn, from Gray's
Lake to Meadow Creek tributary to the Blackfoot Reservoir, from 1923 to

*One exception is Permit No. 25-2160, for which cancellation procedures
have not been conducted (see Attachment A).

j?-
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ATTACHMENT A (CONT.)

Permit No. 25-2160 (R-161)

Permit Holder:
Quantity:

Place of Use:

UJ.S. Dept. of Interior, Bureau of Indian Affairs.
100,000 Ar

Lands under Fort Hall Canal.

Chronology of Events:

06-27-1919
09-12-1619
07-07-1923
07-21-1929
09-12-1929

08-25-1967

Application Filed (Direct flow companion right No. 14247
was filed the same day)

Permit Approved, with Proof of Completion of Works Due

on 09-12-1924 '

Proof of Completion of Works Extended to 01-12-1929
Companion right No. 14247 Relinguished

Proof of Completion of Works Due - none submitted - Permit
lapsed. (see attached letter)

Letter sent by Dept. indicating that Permit R-161 appears
to be in good standing.

Recommended Action: Initiate cancellation procedures pursuant te Section

42-311, Idaho Code.



ATTACHMENT A

Permit No. 25-2087 (15905)

Permit Holder: U.S. Dept. of Interior, Bureau of Indian Affairs Service.

Rate of Flow: 150 cfs Gray's Lake (Basin 25)
20 cfs Grave Creek
25 ¢fs Brush Creek . Bagin 27
20 cfs Wolwverine Creek
20 cfs Corral Creek
235 cfs Total

Place of Use: 13,720 acres of private land
60,630 acres of government land
32,342 acres in the Michaud Tract-Fort Hall Indian
Reservation.

106,692 acres total
Chronology of Events:

11-02-1923 Application Filed

11-17-1923 Permit Approved

11-17-1928 Proof of Completion of Works Due

11-17-1928 Proof of Completion of Works Submitted

10-14-1933 Certificate of Completion of Works Issued (106,522 acres)

11-17-1934 Proof of Beneficial Use Due

11~17-1934 Proof of Beneficial Use Extended 4 Years.

11-17-1938 "Proof of Beneficial Use Due

12-21-1938 Application for Amendment Received and Approved (50,000 acres)
new land list. :
No satisfactory Proof of Beneficial Use was received, since
the Office of Indian Affairs apparently chose to consider
the water right as reserved under the Winter's Doctrine.
{See letter dated 12-23-1938).

Recommended Action: Solicit proof of beneficial use and license accordingly.



ATTACHMENT A (CONT.)

Permit No. 25-2157 (R-329)

Permit Holder: U.5. Dept. of Interior of Interior, Bureau of Indian Affairs.

Quantity:

Place of Use:

100,000 AF

Lands within the Fort Hall Project.

Chronology of Events:

11-02-1923
11-17-1923
11-17-1928
11-17-1928
10-13-1933

’

11-17-1934

Application Filed (This is a companion to 25-2087)

Permit Approved

Proof of Completion of Works Due

Proof of Completion of Works submitted

Certification of Completion of Reservoir & Right to Store
Water Issued

Proof of Beneficial Use Due

No Proof of Beneficial Use was received.

Recommended Action: License with the same date of priority as 25-2087.

NOTE: Actual Storage Capacity 40,000 AF
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July 27, 1933 -

4/-
Res: Permits No. 2022, R-161 & 14247

MR. G+ E, CLARK, Diatriot Counssl
Us S Indlzn Irrigatien Servicd
608 Federal Bldg.

Selt Leke City, Utsh

Deay Sir:

In 7meply %o your letter of July 28, we submit herswith the followe N
ing laformotion in regard to the abovo permits. Permlt No. 2822 was cenoslle
of on Way 24, 1922 Ly order of the Comnissioner of Keclsmation pursuant to
Seation 85594, Idsho Compiled Statutes. FPermit No. 14247 wes relinquished by
Mr. W. E. Blomgren, soting Supervising Engineer. This relinguishment wea re=
goived and filed for rotord in the Stote Depuriment of Reclamntion at 9:00
A, M, June 21, 182%. Ur. Blomgren gave &s his reason for relinguishing this
parmis that it was a Quplicate of end supersedsd by Permit No. 15905, Proof
of caupletion of wourks wen due under permnit No. R~161 on Septerber 1P, 1829,
a8 provided Dy &n extension of Tire. 1Too: wed not made under this permit
gnd 1t lsapsed on this dete.

If ths above informztion foils to suffice your purpose, we would
be glad to be of further assisiunce to you at any ti-e.

Very truly yours,

Re W FARIS
Commissioner of Reclomation

53 |
Chiof Clerk & Office Fngr.

PLHsRG

r? o]
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Aupuat 25, 18067

Bureau of indlon Affairs
Tort Ball, Idaho

Geatlemen:

. This pffice 1o revieiny its recnwds wich repard to applications and
parales om which action haz nod been completed. Tn this review we have cxomn-
ined applications filed by the U, 5. Commissioncr of Indlav Affairs in
comnection vith storage and use of uater from Gray'c Lake and Tincup Creek.
This examination reveals thobs :

%o The United States {iled and obtalacd pormits £14247 and R-161
covordng diversion of 235 second feet of water {rom John Gray's Lake, Grave
Croak, Brush Creck, Volverine Creek and Corrxusl Creck, and atorage of 100,000
acre fesr of water in Johw Gray's Lake, to be used {for drrigation purposes,
Peredt 142467 was rolinguished by letter frem Me. W. E. Blomgren, dated )
Juna 19, 1929, Storvage Pormit R~161, however, ctill appearn to he in good 7 \
standing in thio office, althoush proof of benoficlal use of water has newsr. /-
boen nade,

2, 'The United States subsequently £iled and recolved Permlts 15905
and R-329 providiag for divarsion of the same quantitles as alove., Proof
of complotion of worka was scbmitted in Wovember, 1973, oand certificates
wera fosued by this departuent. An oxtension of time vas granted to November
17, 1538 to pubmit proof of beneficlal wse of the water. Such proof has
never boen recclved znd no liconse coaflrming the vater right hes cver hboon
fsaued by this departmen:. Ve arce suare that a good many changes have taken
plece in the oneratfon of Gray’c Loke Rerervoir aad the uzoe of the water
theyefron on the Port Eoll Indicn Reservaclon.

It would be approciated if you would roview your records comcerning
this matter and advize this office counctibring your desires with regazd to
further action under these permita. I£ you wish to discuas this matter with
uagy I will be happy to mect with you.

Very truly yours,

R. FZITH HIGGINS0N
S#ake Reelmnation Eaginceer

B¥Hzew



PERMIT AND LICENSED RIGHTS ON CO., IDAHO

U.S. Government Rights For the Fort Hall-Michaud Project

Water District No. 25, 27

. July 30 19_82 _ Revised S =
' Date of Filing Paint of Diversion \
LICENSE|PERMIT NAME AMT. or Priority Subdiv. | Sec. [Twp.| Rge. { PLACE OF USE, REMARKS, ETC.
Decree [01-0028) _ 15.98 $nake R. ) See Water District 0l Annual Report
0087,0149 Jarvis, Evan, Smith {aquired by BIA) cfs 02-21-1890 SWNW 36 4N, 1 37F
Decree Idaho Canal & Improvement Association 600,00 . Snake R,
01-0077 {(aquired by BIA) cfs 12-14-1891 SHNW 36 AN, | 378
Blackfoot]
U.S. Dept. of Interior 123.6 River SWHW 07 | 035.] 36E.
272007 Bureau of Indian Affairs cfs 09-03-1907 NWNW 07 025.] 38E.
o U.S. Dept. of Interior 100,000 ‘ Grav's MAY BE LAPSED {See Attachment A)
25-2160 |Bureau of Indian Affairs AF 06-27-1919 Lake
U.S5. Dept. of Interior 100,000 Gray's L Proof of B/U submitted (See Attachment A)
25-2157 |Bureau of Indian Affairs AF 11-02-192173 SWSW 01 05S.} 427E,
U.S. Dept. of Interior Total Gray's Lake - | 150 |efs Proof of B/U ubmi g
25-2087 {Bureau of Indian Affairs 235 ¢cfs ] 11-02-1923 SWSH 43 058.] 42F,
Grave Creek - 20 jefs
NESE 29 Q45,1 39E.
Brush Cregk - 25 jcfs
NESW 33 035, 39E,
. Wolverinegl Cr 4 20 [efs
SWSW 08 025.,F 38E,
Corral Criek 4 20 [cfs
SWNW 16 055.} 40F,
U.S. Dept. of Interior 300,00 Blackfoot| R.
27-2035 Bureau of Indian Affairs cfs 02-06-1928 SWSW 07 035, 36E.
Reservoir {(Div 277 in the name of Resdrvation}| 500 AF
Storage (Div 296 in the name of Ft. [Hall Michaud) 119,212 aAH
. {Dam inventory shows 410,000 AF storage-App for
, NOTE: NO RECORDED WATER RIGHT EXISTS FOR! STORAGE]IN BLACKFOOT ERVQIR 27-2007 showed 200,000 AF but_this was not licensed.

Department of Water Resources, Boise, 1daho Abstract Form 1
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PERMITS R-329 and 159085

¥ay 1, 1934

Mr. R. K. SHEPHERD, President
Amoriocan Folls Reservolir Diatrict,
Jerome, Icuho

Dear Mr, Shopherd:
VWie have your lotter dmted April 28, 1934, ro Indian righta

in Graye lake, with reforence to which you ere advined that the Indian
Sexrvice at one time bought or acquired a right from one Henry Dietz

‘rh\‘:

shich was cengelled for failure o comply with the terms of the permit. .- ub

It later acquired a right from a man namad Quigg, which was cancelled
while still in good standing and prior to the American Falls right.
lator, on November 2, 1923, the Indian Servieco took oul Pormit No.
R-32% for the storage of 100,000 aore fset of water in Grays lake,

Cn the same day it tool out use or companion Permit lNo. 15905. Proof
of completion of workse wae offered and certificate was issued under
these permits in 1023, Proof of beneficial use will be due Hovember
17, 1834,

For your information we might add that v, Guyn, Superintendent

of the Fort Hall Reservation, and Fr. Humphries, an attorney for the
Indien Department, wore in this office a short tims ago discussing
this metter, both of whom andmitted that any c¢laim to gtorage or

natural flow rights the Department had in Crays lLoke was gubseouent
to the rights of the Amerjocan Falls Reservolr Listrigi, e have sinco

heard that the Indian Service had asserted some olaim to the wators
of Grays lake under the provisions of the Fort Lridger Treaty, but
that ssems rather remote o ua.

Trusting that this is the information you desire, and with
kindest personal regerds, I anm

Veri truly yours,

. ' comni ssioner of Reclamation
RVF/mt

4
\
\
Y
5
'



IN F’?EPLY REFER TO:

UNITED STATES Land Operations
DEPARTMENT OF THE INTERIOR

BURERY 2T NP AT S

%e@aﬁm%m m Reciamaticn Fort Hall, Idaho ﬂ/(é[{

September 1, 1967

/8_—/6/ '

Mr. R. Keith Higginson
State Reclamation Englneer
107 State House

Boise, Idaho 83701

Dear Mr. Higginson:

Thank you for your letter of August 25, 1967 regaxding applications
and permits of the Bureau of Indian Affairs in comnection with
Grays Lake and the Blackfoot River,

The information you have supplied us is being sent to our Portland
Area Office for review and a determination of what our action
should be., As soon as we might hear from them, we will be in touch
with you regarding our desires on this matter. It is possible at
that time that we may want to meet with you in Boise.

We appreciate your bringing this te our attention and assure you we
will inform you of what action we plan to take.

Sincarely ygdrs,

John L. BAgpan
Superintfpdent

K-\ )



‘Rim:ew

© August 25, 1967

Bureau of Indian Affairs

 Fort Hall, Idsho

Gantlemen -

. This office is reviewlns its recerds with regard to applicationa md
permits on vhich action has not been completed. 1In this review we have exsm-
ined spplicationa flled by the U. §. Commissioner of Indian Affaira in

‘connection with storage and use of ‘water from Gray's Lake am! Tincup Creek.
This emination reveals thats

' " e The United States filed and obtained permita #14247 and R-161
cmﬂng divergion of 235 sacond feet of water from John Gray's Lake, Grave
Crask, Brush Creek, Wolverine Creek and Corral Creek, snd storage of 100,000
Acre fqat. of water in John Gray's Lake; to be used for irrigation purposss.
Permit #14247 was relinquished by letter from Mr. W. E. Blomgrea, dated

June 19, 1929, Storage Permit R-161, however, atill appears to be in good 77\
e )

standing in this office, alt:houga wroof of benef.icial use of water has ne v
baen made. .

2, 'l’he Unlted States uubsmquantly filed and reccived Permits 15905
and R~329 providing for diversion of the same quantities as alove, Proof
of completion of works was submitted in November, 1928, and certificates .
were issued by this deparfment. . An extension of time was granted to November
17, 1938 to submit proof of bemﬁelal uge of the water. Such proof has
never been received and no licﬁnn confirming the water right has ever heen.

‘i¥sued by this department. We are sware that a good many chenges have taken

pPlace 1in the operation of Gray's Lake Reservoir and the use of the water
therafrom on the F’orr. uail. Indfan Reservation. ' ‘

1t would be appraauter& Lf youe would z‘evi.cw our zeoqrds concernl.ng
this matter .and advise this office concBring your desires with regard to
further action under these permits. I¥ you wlah to discuns thils matter with
us}‘, I will be happy to meet wf.ﬁh yw o S "

\N&y rul.y yourﬂ. |

- ‘3‘
I

. R. REEfH HLCGINSON |
. State Reclamstion Engineer



Angust 1, 1934

Re: Permits No. R-18l & R-293

MR, R. P. PARRY, Attorney
Firat Nationsal Bank Bldg.,
Twic Falls, Idaho

Dear Mr. Parxy:

In heply to your lattar of July 30th, with reference to the ehove permite,
we wigh to gdvises thet applioation for peymit No. R-161 wes made by Honry We Diotsg,
Superviasing Xmgineey, for and on dehalf of the U. S Commissioner of Indlan iffalrs,
The companion permit to this one, or in other words the one authorizing the diversion
of the wator to be stored in Opay's lake, was also applied for by Henry W. Dlets for
the Us S Commissionsr of Indian Affeivs. Thies permit was Nos 14847 end was losued
on the soms date ag the resarvolr permit.

Pormit No., 14247 was not cancelled by this depertrent bui was relinquished
by ¥rs We E. Blomgrsn, Acting Superviaing Bnginser, for the Indlen Service« The rel-
inquisbment wus effectsd through a letter dated June 19, 1929, end which reads es
follows: :

"Blackfoot, Ideho

M¥r, George N, Carter
Conmipsioner of Reclamation
State of Idsho,

Boise, Idaho

Dopr Sir

In scoordanoe with the suggestion in your s tter of
June 13, 1929, referring to permit No. 14247 for the Fort Hell
project, Idaho, we hereby make & relinquisimont of parmit No.
14247 beonuso of the fact that this permit is e Aduplicate of end
hes been superscded by permit No.l%5005, under which proof of
campletion of works was regently made.

Vory truly youra,

We B. Blomgren,
Acting Superviming Enginser™

This latter wus received snd filed for record in the Department of Reclemation at
9:00 4. Mo June Bl, 1820.



#2, R, P. Parry, Twin Falls, Idaho - 8/1/34

Permit Nos R=293 was isaued to the A, 0, Quige Irrigation Compeny of
Ehelley, Idaho, on the 10th day of Mey 1928, Quigg 414 not agsign this permit
%o the Indien Servics but i% was cancellsd on the 18th day of april, 1928, pure
susnt to the terme of Seqtion 5504, Jdeho Complled Statutes. The specific resson
for the cangellation of this permit was dus to the it Nolder's failure to off-
or proof of eompletion of works within %tho time specified in the mrmit,

- There ure mo records in this office indicating the yeers in which water
“hap heen ptored in Gray's Lake by the Indian Service and I fmagine the only psrson
Who oould supply this information would te Thomes C. Guyn, Engineer, for %he Indien
Service, Port Hall, Idsho. The clogest approach to such a record is the engineer's
ropors made in comncetion with proot of gompletion of works under permite Nos, R-229
apd 16905 which are both beld by the Us 5S¢ Indien Irrigation Service: Thia report
#tates that the ¢epecity of the reserwoir is well over the 100,000 cere fest cleime
ed undex pernit Mo, R-320, Howaver, I presume that the exemining enginser relied
entirely upon the word of the Sivervieing Hnginesr of the Indisn Servios 8t the time
of the examinatitn, 423 g matter of fact, he could have done nothing olse esince the
enly vuy in whieh he could have dotemined the cepacity would hove been by & contour
survey which, of coufes, would heve been cut of the question dus to the time and
sonsy requized for such aurveys S

Trusting that the foregoing will enewer your mestions, we remain

Vary truly yaui.'u,
A, W FARIS
Ot s foner of Reclemation

By, e
chfef Clork & Office Enge.

PIR:RG
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July 27, 1933

/
Re: Parmits No. 2822, R-161 & 14247

MR. G. E. CLARK, Diastrict Counssel
Us S, Indien Irrigation Servicd
508 Federal Bldg.

Salt Leke City, Uteh

Dear Sir:

" In reply to your letter of July 25, we submit herewith the follow-
ing information in regard to the ebove permits, Permit No. 2822 was cencell-
ed on May 24, 1922 by order of the Commissionsr of Reclamation pursuant to
Section 5594, Idsho Compiled Statutes, Permit No. 14247 was relinquished by
lfr. We E. Blorgren, acting Supervising Engineer. This relinauishment was re-
ceived and filed for record in the State Department of Reclemation at 9:00
Ae M, Junme 21, 1929. Mr. Elomgren gsve as his reasson for relinguishing thisp
permit that it was a duplicate of snd superseded by Fermit No. 15905. Proof
of caupletion of works was due under pemmit No, R-161 on Septerber 12, 1929,
88 provided by &n extension of time. Proof was not made under ihis permit
end it laspsed on this date.

If the sbove informstion fails to suffice your purpose, we would
be glad fc be of furiher assistance to you at any tive,

Very truly yours,

R. W. FARIS
Commisaicner of Reclemation

BY
Chisf Clerk & Office Engr.

PIH:RG
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December 5, 1832

Res .Perait No. R-1861

Hon,. JAUMES R, BOTHTELL,
Twin Falls,
Idaho

bear Judgzes

We are enclosing hsrevith copy of Judge Districh's
deciaion.in the case of (UIGG, et sl, vs. DIETLZ, ot al.

There is no charge for this copy zs we wers meking
copies for our own ugas,.

Very truly yoursy

Commiasioner of Reclemation
RWFtmt
Enc,

R~32



JamMEs R. BoTHWELL

ATTORNEY AND COUNSELLOR AT LAW
SUITE €10 WOODS BULLDING

TwIN FALLS, |IDAHO

R. BOTHWELL

"WAUGHN A. PRICE
-/6/

—

NOVEMBER TWENTY-FIRST
Nineteen Thirty-two

R.W.Faris, Commissioner of Reclamgtion,
Boise, Idaho,

Dear Mr, Faris:

Thank: you for your letter of November 17th
containing quotation from the decision of Judge
Dietrich dated December 10th, 1923,

I will appreciate it if you will have a copy
of this opinion made and mailed to me,#ith a state-
ment for services rendered,

Very truly yours,

X |

TRB~A



Hovamber 17} 1932

Hon., J. R. BOTHWELL,
Twin Palls,

Idaho

Dear Judge Bothwell:

With reference to letter of former Commissionay Carter %o .

the Attorney General, reoferring to decision of the Federal Court re
relation between storage permit and natural flow permit, we find ian.
our files & decision handed dowm by Judge Dietrich, dated December 10,
1923, in the case of A. ¢. QUIGC IRR. CO., et sl., vs. HENRY W, DIETZ,
U, S. Commissioner of Indian Affairs, WILLOW CREEK RESERVOIR. COMPANY,
et al, in which ocours the following:

"Apparently under some regulation of the Department
of Reclamation - but not$ pursuent to any provision of -
stetutory law - pormits are granted to conetruct
reservoirs, but if in connection therewith it is

‘desired also to appropriate woter a distinet application

mist be made and a separate permit secured, Where the

two applications are made and two permits issued, there

is a crcas-roference from one to the cther showing that
both relate to and cover the same goneral project. Here
the plaintiffs hold only a permit to construct a reservoir.
They have no water sppropriatiocn permit, and therefore
they are not gualified to maintaln an action of this
character, which, i% is to be borme in mind, is purely
statutory.

&k K o ok B oF & % % ¥ B K B & 3 b % O£ B o§oQ 2 R

"The contest wap instituted and the complaint is now

~directed agailnst the reservoir permit of the Commissioner

RWF/mt

of Indian Affairs, and not his appropriation permit.

Thers being no statutory authority for a reservolr permit,
it follows that there is no etatutory provision for
contesting it, or for assailing its validisy by a =uit

of this character, and therefore this action 1s without
warrant of lew."

If you should want a copy of the decision in full, we will be
glad to prepare it for you. It is short, covering only about two and
one-half pagee of typewritten matter,

Very truly yours,

Comiissioner of Reclamation

R0l



United States
DEPARTIEDT OF TiR IRTERIOR
Indien Irrigotion Service
Suporvising Pagincer

Blackfoot, Idaho. June 19§ 1920

Gao, N. Carter,
Conissicner of Reclamnetion
8tata of Idaho '
Boise, ldsho

- Dear Birt
In eccordance with the suggestion in
raur letter of June 18, 1923, referring to Per~
@it Ho. 14247 for the Fort Hall Project, Idaho,
we heroby moke a relinnuishment of Permit 14247
becauge of the fact thet this pernit is a dupli-
cate of and hao been superseded by Perumit fo.
15308, under which »roof of comnletlon of works
was recently racde.

Very truly yaura;;
(Signed)  U. B, BLOIGREN

Wi E. Blomrren
Acting Supervising: Engineer

Beccived ond filed for vacord
in the Dencrtzunt of Roclamstion
ot Boise, Idebo, at 8300 A, .
June 21, 1920,
482, H. CAMITR
Carmmioalaner of Reglesstion



June 15, 1029

REs PERSIT [0, 14247

URe C. 4. ENGLE

Supervising Enginesr _
U. S ., Indisn Irrigstion Service
Blacicfoot, Xdaho '

Desr 8im

Referring to your letter of {he 1lth inst. would esy
that, froa the records of dhe permits hers we toke it Pernit
Nos 14247 weae supersedsd by Permit Ho. 15905, under which proof
of coapletizn of works was made. Wa tharefore mugpest thot, in
osrder to claor our records of the oorlior porait, o relincuishaent
be filed for record hore. Otherwice, notlce of cancellotion will
be mailed ym at the sxpirstion of the tine aspscified for proof
and the permit cancoled in regulor oder, under the mrovision of
Seation 8574, Co-plled Ststutes of Idehs.

Very truly youre, .

G20, H. OARITR
Consigmioner of Reclanction

By,

Chief Clork

-3



. Re cgved June, 15, 1929 ___

Department of Reclamation

United States
DEPARTMENT OF THE IMTERIOR
Indian Irrigation Service
Supervising Engineer

Blackfoot, Idaho. June 11, 1929.

Geo. W. Carter,
Commissioner of Reclamation
State of Idaho

Boise, Idaho

Dear Sir:

We are in receipt of a notice to the effect that proof
of completion of works on Permit No. 14247, made by Henry W.
Dietz, former supervising engineer of this district, should be
made on or before September 12, 1929.

According to our records Per mit No. 14247 was superseded
by Permit 15905, filed in November, 1923, on which proof of com-
pletion of works was submitted November 17, 1928.

If this is not in accordance with the records of your
office, please advise us.

Very truly yours,
(Signed) C. 4. ENGLE

C. A, Engle,
Sunervising Engineer

o)
R-59°



Form No. 7
STATE OF IDAHO
~ - DEPARTMENT OF RECLAMATION
BOISE
INSTRUCTIONS
PROOF OF COMPLETION OF WORKS
Benry W, Diets " Boise, Idsho
7, 8, Counissioner of Ipdien Mfam June 7, 1929

Fort Hall, Idsho

DEAR SIR:

1 enclose herewith blank form upon which to give notice that you are prepared and desire to submit proof of completion of works

under your permit Nolqzé?

This form should be filled out gnd mailed to the Department of Reelamation, at least 60 days before the date upon which proof -

is to be submitted, which proof MUST he on or beforeaam'}-zjlgm weereees Upom receipt of the blank properly filled
out, notice for publication will be sent to the paper direct from this office, which ‘notice must be published a period of four weeks prior
to the date of proof.
The proof may be submitted at any plac;a convenient to you and two witnesses, where there 13 a notary public or other officer
authonzed to administer oaths,
The certificate that shall'be issued under this proof does not give you a perpetual right to the use of the water for which apphca-
tion iz made, as it only confirms the completion of the' works of a capacity to divert and convey to the place of intended use a certain
_amount of water. The law requires that another proof be submitted when the water has been fully applied to a ben(;ﬁcial use, at which
time license is issued for the amount of water actunlly in use. Information in regard to this last proof will be furnished on request.
Very truly yours,

GB0, H, CARTER

Commissioner of Beclamatmn

R



Degember 38, 1923 / ~%

Re: Ford Hall Projedt
Renvyy lake aeeervnir.

s

Nr. E. B. Stewtewyer,
nhtrict Counsel,
g. 5. Reclamation Servisce,
Boise, Idaho
Dear Mr. Stoutemyer.
Pleaso accept my thanka fop your
communicat ion of the 17th enclosing & copy of the
deciedon of Judge Dietrich in the case of A. G. Quigg
Irrigation Company et al, ve. United States Indian
Servios. |
The decimiocn is interesting amd I appreciete

your kindness in sending the same to De.

Var‘g truly yours,

Oomn_iae'\ioneﬁ of Reclamation

WGS: P | | o :
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DEFARTMENT OF THE INTERIOK
- T -
. UNITED STATES RECL.AMATION SERVICE BES-rH
OEFICE OF &/ Boise, Idaho, December 17, 1923.
DISTRICT COUNSEL ﬂ"/ ! )

S

Mr. W. G. Swendsen,
Commissioner of Reclamation,
Boise, Idsho.

My dear Mr. Swendsen:

Please find enclosed copy of Judge Dietrich's
decision in the case of A. C. Quigg Irrigstion Compsny
Y. Henry W. Dietz, et sl.

As this is the first Court decision on some
of the questions involved in this case I thought you

might be interested in reading it.

Very truly yours,

Dnnﬁé?izzii?uvbk;w

enc.

ﬁ%b].
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A1 1N mER m:ss&m“s POURT OF THE UNITED STATES
c 1N nm m THE DISTRICY OF IDAHO,
| mm DIVISION.

T ‘._.' j"-':.--
) --lupo_---

" A+ 0. GQUIGE mxemm -rgamm .

C o . )
T aa-y rinexahip. congs =,a£ 3
L &@ing business undey #he firm o 3
neas 2nd mtyle of A.'Q. Quigp Ir- ) %
rigation Gon@any, Tl ' $
- Plaintiffa. )
. Vﬂo'.' ‘ ) No., 401.
: 3 (In Bquity)
'HEER! W, DIEPZ, HE&RY Re DILTE 88 | _
:funt for the "Uni ted. 84atos Com~ s
sioner of Indian Affalrs, WILLOW )
CREEK RESKRVOIR COMPANY, an uninoor~ -
porated assobistiom, snd O. 3. LEE, ) - LT
- 88 trustes for the willnl Creek Re- Ty
sarvair Geupﬂﬂy, - ) e S
! ) n‘fﬁm‘ﬁo R : ,';:-‘-‘.:,gr’-—l"'?' :
ﬂﬂﬁnﬁnd

. December 10%h, 1923,

J. K. Stevens and uar:y- Bolden, sttorneys for pasintiffs.

B. E. Stoutemyev aul Ea B Devis, sttorneys for defendsnt
_ We' Diets as Agent for the United

statas Commissioner of Indian Affairas.

voly Qompany, and C.3.Lee as Trustes fow

De Es Rsthbun, atte ’:§ fér aofendanta %1llow (reek Resey-
IOW'Greek Reservoir cempany

i -

'meaxcn nmwmw JUpeE:

Upon eeaailmratiun I have cumnluaed the plain- - |
titse ’0111 Ehould béciismissed with preJudics, for the Zol~
lowing ressons: o | - : ' .

1. Ifwﬂ'?“* “3£&°'th9 aﬂfénﬂants"obéaetion thet therﬁi




N

.
v
£

quelified to mointndn & puit of this _chernotor o yurty mr

behzfﬁﬂﬁf}§9§m9f e pormit to appropriste water. ”his

guclificotion the plaintiffs ere not ahowu t¢ posaess.
{Alppamently undor some rupnlattun of thoe Department of Re~
alamatian_- but not, 9ur$uunt to sny prqvision of statutory

e T

. lav - permlts ore gronted to construct rosorvoire, but 4 -

%
!

in connection therewith it 18 desired alEO‘towupﬁropriate
'% vwator a distinet applioation-ﬁﬁst be made wnd  sepurste
;' permit secured. ihoere the two epplicctiong sre moade and
% _

;

two permits lesued, there is a cross-reforence from ono to.

' the other showing thst both relste to mné covor the ceme

{ general projeot‘ Hero the plaintiffs holﬁ only & permit to

f conotract & yesorvolr. They heve no water oppropriction

pormit, ond thercfore they are mot qﬁalifiea to mainﬁain

:§ en sction of this: chsracter, which, it {s to be borne in

]

Ehﬁ&nd' i purely ctetutory. | |

2« In the contest, Henry . Dletz wus nomed ap

contestes, ond hero ho ie msde dcfendent. Hut upon eny
roasonable conpiruation the application for the pormit us-
soiled by the plointiffs must bo hela to havo boen mude by
the Commiseioner of Indimn &fféira, mmd the pornit wes isgnod
to and 16 held hy him. It follows that ¢ und not Dicts wss
tho neeesaary anﬁ only 1nﬂispaaﬂahlo porty ﬁaicnﬂaﬁt to tho
conteut nroaaaﬁing, smd likevino he 18 &n 1néiapenaable
party aefendunt to this sait.

77 8 dhe contost wes instituted and tho uoﬂyluint
is now ﬁireatad ageinet tho roserveir pormit of the Cormig=

‘g_aioggr of Indian gffaig@}-an&lmgﬁ hia;ﬁpprapfiﬁtionryermit.

{' Tnere being no statutory mithority for s resorvoir pevmit,

B

it follows thet there io no stotutory provision Zor contont=

| [ K1) /



R .
o Ang it or for asaailing its validity ﬁy & puit of this
f% : chersater, and therefore this sotien is without werrsnt of
.. N TU N | . |
;L! | o 4. ' If, oB plainziffs argue in their offort to , >
a - 5suapa-petnt 3, tha a@pxepriataon.permit held hy the commis- ‘7;;
pioner of Indfen Affairs bs deemed fo be invelved hoeuuse 1'ﬁ“h

4% 15 referred to in thz ruaﬁrvbirrpermit and the twe are - o
~ %0 he cansidered a8 1nﬁinse1uﬁﬁy comnected snd cover the -t

same projeot, then we sheuln censiaar tha apst of the en-~

ltirn Projeet ¥ 8 sinsle unit -and oredlit the permittae with ¢
31;. 2ggrogate of his awmres and 1f we Qo this there = -
.1u.no question fhat uithin ihm allotted persod, he made ox-
© 7 penditures and a1d \_wm[ f.'j;d_f_,:".,-zjan work in excess 0f the xe»
;%jg;rh  f? qéirensnts of_thﬁ_;cxmfi;ﬁj -'. ' B
o ¥,
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July 9, 1928

Re: Permits Nos. 14247- R-161

Mr' R. H. Bmick
Fort Hsll Irrigation Project
Fort H311; Idaho
Pear Sir:
I an enclosing herewith Order granting extension of
tine under the above numbered Permits,
. Very truly yours,
W. G. SWENDSEN,
Commissioner of Reclamation
By
Chief Clerk

CBi:E
Encls,
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STATE OF IDAHO
DEPARTMENT OF RECLAMATION

In the Matter of the Applicetion)
for Extension of Time under Per-}

mits #14247 and R-161, under the ~ ORDER GRANTING
Provisions of Chapter 135, Idaho ) EXTENSION OF TIMB

Session Lawg of 1923, )

Under date.of duly 6, '192-3, R« He .Burdick, acting for and on
behalf of permit holder, United States Govemmenﬁ ¢ Tiled an gpplie
cation for extensi-oh of time in which proof of Completion of Works
unﬂez" these Permits may be msdse, the said reqﬁest being made mnder
the ﬁmviaiona of Chapter 1356, Idsho Session Laws of 1923,

The said application for extenal oﬁ of time wags aéoompaniea by
and supportad with thé affigavit of R; H, Buré.ick'..‘ |

Purauant to the provisions of said Cha.pter, I have this day
considered the said applicati on and supporting affidavit anﬁ ﬁnd
thaet the saild ,I’err_;nita are €liglible for extension under the provisions
of eaid cha.ptei' 136, ‘ |

NOW, THEREFORE, It is hereby ordered that the ti_ﬁ;é within which
proof of completion of works unﬁér the said pearmits .ﬁmst be made and
filed in the office of the Department of Reclamstion, be snd the same
is, hereby extended to September 12, 1929, being sn extension of five
yeara,

‘Witness my hand this 7th day of July, 1923, -

S ,f’TZT“"T>ff
": ) . % - y ;

Comisgioner of Rea amation

L%
_ (,-/ ;
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PERMIT NO. R-161 snd
PERMIT NO. 14247.

APPLICATION FOR EXTENSION OF TIME,

To the Commigsioner of Reclamation
of the State of Idaho.

Dear Sir:-

Pursuant to the provisions of Chapter 135 of
the Idaho Session Lews of 1923, pages 196, 197, 198, 199
and 20¢, and particularly that provision'thereOf reading
as follows: |

"Provided, further, That the time for
completion of works under any permit involving
the construction of & ressrvoir of more than
two hundred thousand acre-feet capacity or for
the appropriation of water to be impoundsd in
such reservoir of more than two hundred thousand
acre-feet capacity, may upon application to the
state commissioner of reclamation supported by
g showing that additional time is needed on
account of the time required for organizing,
financing and constructing works of such large
size, be extended hy the state commissioner of
reclemation for an additional period of five
yaars, but not to exceed ten years in all from
the date of permit, and that extension of time
Tor completion of works under this proviso shall
auntomatically extend the time for completion of
the twenty per cent required to be done in half
the time, and for making oroof of application of
water to beneficial use. Provided, That no
such extension shall be granted unless the appli-
cant for such extension shall show that ‘there has
been actually expended toward the construction of
said reservoir (including expenditures for the
purchase of rights of way and property in connec-
tion therewith) at least $100,000."

the United Sﬁates Commissioner of Indian Affairs, the holdgr

of Permits R-161 and 14247, sacting for this purpose through

R. H. Burdick, Engineer of the V. S. Indian Irrigation Service,
its agent, respectfully applies to your Honorable Commissioner
for extension of time for completion of works under said
Permits Nog, R-161 and 14247 until September 12, 1929, and
respectfully shows thst said Permits Nos. R-161 and 14247

involve - the appropriation of water to be impounded in a

K<lb|



reservoir of more than 200,600 acre-feet capacity, namely,
the Blackfoot-Marsh Reservoir having a capacity of Three
Hundred two thousand (302,000} acre-feet.

That additional time is needed for completion of.

works under said Permits on account of the Yime required

for organizing, financing, and constructing works of the

large size involved in the said project.

And the applicant further shows to your Honorable
Commissioner that there has been actually expended in good
faith toward the construction of the said Blackfoot-lMarsh
Reservoir (including expenditures for the purchase of |
rights of way and property in connection therewith) more
than One Hundred Thousand ($100,000) Dollars.

That this application is supported by a showing
consisting of the Affidavit of R. H. Burdick, which is hereto
attached and made a part hereof.

Dated this & e day of July, 1923.

UNITED STATES COMMISSiONER OF INDIAN AFFAIRS
: Applicant.

By
EBngineer, U. 5. Indyan
Irrigation Service.

Agent for the Applicant.

-2
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AFPFIDAVIT OF R. H. BURDICK.

STATE OF IDAHO,
COUNTY OF oMzt~

S8

St st S

R. H. BURDICK, being first duly sworn deposes
and says:

That he is an irrigation engineer and has been
smployed in irrigation engineering work by the U. S.
Indian Irrigation Service for more than eighteen (18) years
last pest. That he is now employéd by the United States
ag an Engineer of the U. S. Indian Irrigation Service in
charge of the Fort Hall Irrigstion Project of the U. S.
Indian 3Service,

That affiant is familier with the work involved
in organizing, financing and constructing the said project,
and the said Blackfoot-Marsh Reservoir and the works in
connectidn thorewith and necessary for the diﬁefsion and
collection of the waters necessary to fill the said reservoir
and the time which may reasonadly be required for the com-
pletion thereof, and is also familiar with the work herstofore
done by the United States acting through the U. S. Commissioner
of Indian Affairs under said Permits and the work done by the
United States through the said U. S, Commissioner of Indian
Affairs in the construction of the said Blackfoot-karsh
Reservoir, and the amount expsnded thereon.

And affiant further deposes and says that additional
time is néeded for completion of works under sald permits on
account of the time required for orgenizing, financing and

constructing works of the large size involved under said

permits.

K-1gf



That the said permits involve the appropriation
of water to be impounded in & reservoir of more than two
hundred thousand'fzoo,ooa) acre-feet capacity, namely, the
Blackfoot-Marsh Reservoir having a capacity of Three Hundred
two thousand (302,000) acre-feel.

‘That the United States, acting through the
applicant, the U. S. Commissioner of Indian Affairs, has
actually expended toward the construction of said Reservoir
(including expenditures for the purchase of rights of way

and property'in connection therewith) more than One Hundred
Thousand - (§10C¢,00C0) Dollars,

Subscribed and sworn to before me this 4‘ﬁ€ day of .

1923.

}(‘%Mg/ 2y Sz

‘Wotary Public.

Residing at:

s My commission expires:,§%2¢ 1)) PED
- = N ¢
© 7 (sedl); ;-
.t T e ’; &J
N ~ P LF
-~ —— W oa =~ ,/
e -1
Pl e el
~a - =
U e
-2~
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J.M.STEVENS
ATTorNEY AT LAW
PocaTELLO, lDAHO

D.D.MOTE
HARRY POVEY
W, H.O'BRIEN

U.W.DOWNING December 26th, 1922,

HOII. ':I.';J. Gu Swendsan ’
commissioner of Reclamation,
Boise, Idaho.

My dear Sir:

This is to advise you that on December 23rd,
1922, there was filed in the office of the Clerk of the District
Court of Caribou County at Soda Springs, a complaint wherein A. C.
Quigg Irrigation Company is plaintiff and Henry W. Dietz, Henry
W. Dietz as EUnmmbsede Agent for the United States Commissioner of

- Indian Affairs, Willow Creek Reservoir Company, an un=incorporated

Association, and 0. 3. Les, Trustee for the Willow Creek Reservoir
Company are defendants.. this is an action to guiet title to
certain waters of Grays Lake, all of which are more particularly
described in Permit No. R=293 on file in your office. Also this
action is for the cancellation of Permit No. R-161 issued to Henry

W. Dietz, as agent for the United States Commissioner of Indisn
Affairs.

The Statute provides that upon the filing
of such causse the Clerk of the Court shall notify you of the same.
However, to safeguard any oversight that might occur and in order
that you may have notice of such filing, it was thought advisable
that notice should also be sent from this office,

I would appreciate very much your acknowledge-
ment of the receipt of this letter.

Respectfully,
J. M. STEVENS,

By: W

DDM/ TC
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E.KENNETH GORTQN
CLERK AND AUDITOR

SODA SPRINGS. /DAHO
Dec. 23, 1922

Mr. W. G. Swenson,
Commissioner of Reclametion,
Boise, Idslio.

My dear Sir:

+ A8 provided for in Section 5591 of the Idaho Compiled
Statutes, 1919, this is to notify you that on December 23, 1922,
today, there was filed in my office, a8 Clerk of the District
Court of the Fifth Judicial Digtriet of the State of Idaho, in
and for Caribou County, & complaint wherein the A, C., QUIGG IRRI-
GATION COMPARY, a co-partnership, composed of A. C. Quigg and E.
0. Thompson, and doing business under the firm name and style of
A. C. Quigg Irrigation Company, as Plaintiff vs, HENRY W. DIETZ,
HENRY W. DIETZ as Agent for the United States Commissioner of
Indian Affairs, WILLOW CREEK RESERVOIR COMPANY, as unincorporated
agsociation, 0, 5, IEE, Trustee for the Willow Creek Reservoir
Company, a8 Defendants, This suit is for the quieting of title
to some 135,000 acre feet of wster in Grays Lake and in Willow
Creek as described in the Plaintiff's permit No. R. 293 as filed
in your office. Also the prayer of seid complaint asks for
the cancellation of Permit No. R 161 issued to Henry W. Dietz,
as agent for the United States Commissioner of Indian Affairs,
That the defendants be required to come into this Court by yproper
pleading and show what rights they have, if any, in and to the
waters the title of which the plaintiff is seeking to quiet.

That the plaintiff be given a decree of the court restraining
the defendants and &1l of them from interfering with the plain-
tiff with the works, or with the water stored, or to be stored,
a8 provided in permit No. R 293, for costs and for such other
relief as the plaintiff is entitled to.

‘gékébjﬁ} The number of this case as filed is No. 209.
6

g;&%/

Qyéﬁﬂ’ . - sz;/*jt;pzw
| . Clerk District Court

K~ (b

.1§f Respectfully,
"
f
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State of Idaho
TEFRTGNT OF RECIAMATION
: Bolse :

In the ¥ntter 92 Patition f3r Cuncellation of

}
Permit ¥o. R-161; §
4, C» Suing and A C. “migg Irrigaum Cos ) ORIER DERYIRG RrTIPION
Gant&stant, E : 1 CFE
. ' : B CARUBLIATION
Vi, J
mmry e Tlats, Agent £or the zxnusc statu S
Cumisuanw a¢ Indian Affalrs, }

Lontsatoe.

VSIRTAS, uwnder date of april 38, 1922, the sprieation for canoslletion
of permit Kv, =161 was filed in the Department of Reclamation by Oscar 4, -
cvohannsadn, atidrney for countestant, a. Cs @uidg,' and .

| 'mm::.s; ww@t 5 tn.'st&mm_.' data 324 place of hesring was
desi;ngttd and due narﬁiéu thlran!rtiun" interested par¢isy, -511‘ a8 re“ulﬁ& by
laiv, and | | A _

HERSE, pnramnt to sald notieu. s hearing wae eonvamﬂ at Bodes
:m the 5th day of spril, 192%, st which tl:no ths aautastu ﬂled thy arfidavit
of B, K, Buydick, an engineer in the employ sf t!m Un&tea Ytates Indian dervice,
and mhuquent}y on aﬁ}y :aee.ﬁ. mgpimunt-a& the said effidarit u raquired by
thia r:ss;nrmoat » Fith & carttﬂoe copy Of a Beed 5f convayanae frm :mmu Ha
tlaﬁc and uth‘l flark, oonveytug %o the United Stutes Indian snrvics righte of
wiy and & gartain partially eamstrusted sutlst cansl for use i;{eameatian with
f_.,ht works ajntemplated by the seid jpﬁrmit f£or the sum of %:10,0@&._,3&1

| CWEERULA, upon a num!&ir%’l-‘m M tha ;}etitiaﬁ; topether with 4ll data
and marmt!an:lupplied by the contestant, togé.ther with al) informatiosn mad
daty sufppliad by cuntestes, the recoyde and informtion on ﬂle tn the Lapart~
nany 5: Heclamation and 3ther data avallsble t’:' the Tepurtrent, 1t is found
that the contest was based upsn the contontiom that contestes or permit holler
‘had tailed to o@mply.uum iha perait law by not performing one-#{fth of the
work aam&r@lg,tea under th_g‘pﬁﬂums ng the said pormis on or before daren 12,
1922¢ | thui: the ."a"“" canfmtion iz nod cm;ﬂm by tho facts, Wit that on the

K-l



c:mtrmﬁ, suid contentes or persit holder has, throagh tha aequisition of
_works hevesafore donstrueted, including rights of wy, performet me-£ifth of
the work sa réqausaa,by the tezrm amd eorditione of the sald pormit and by law,
OR, THREFGRE, ta visw oﬁ. the forsgding conditions and clrounstances,

BEAR Y hs-:rahgr srdsrad that thaf‘.aud petitisn for eangellation De wad the seme 1a
bereby dented and the permit helé to be in forcs sod affect, &t notice is
'.h:sf-o'ky given that pursusnt t0 the pivvisizos of 1.;#, e a e sy navty aﬁgr.imﬁ
by this deciston shall have minsty dsye from the date of this udtice in which
t) commence antion or mpyesl na ;aéralﬁs:tter nrovided £or, in the district ssurs
of the cmnty in which tha intenled diversiom point under the rermit sdught to
b6 cancelled s loeatod.”

‘ | "av:’:éssssfm néax snd sipnsture of tig Commiesiomer of Leclamation of
_ %ha State of tma.. affixed at Boise, Idzho thie 26th day o2 Sgptm‘bor, 1922,

ST e

i




State of Idsho -
DEPARTMENT o RECLAMATION
'Boise

In the ¥atter of Potition for Cancellation of |

Pormit Wo, R-161: )

A. C. Quigg and A. C. Quigg Irrigation Co. } ORTER DENYING PETITION
. Contestant, ). . . ~FR .

. ) - CANCELIATION
. VS, ) S '

Henry W. Dietz, Agent for the United States )

Commiss ioner of .Indian Affairs, }

Conteetee.

.WHEREAS, under date of April 33, 1922, the aﬁplication for cancellation
of peﬁoit No. R-161 was filed in the Departﬁent 0f Reclametioﬁ by Oscar 4. |
Johantesen, attorpey'fof contestant, i.rc.lQﬁigg,‘and. |

WHEﬁERS, pursuant to the Statut¢s, date and place of hearing was
deoigneted and ﬁoe.notice-thereof given igtereeted parties, all as required by
1aw; en@ |

| WHEREAS pursuant to said notice & hearlng was convened et Boiee
on the 5th day of April 1922, =at which tlme the contestee filed the affidavit
of R. H. Burdick, an engineer in the employ of the-United States Indian Service,l
and subsequently on 3uly zeth, eupplemented the sald affidavit as required bﬁ
this Department with a certifled copy of a. deed of conveyance from Barzilla w.
Clark and Ethel Clark ocnveying to the United States Indian Service rlghte of
way and a certain partially constructed outlet canal for uso 1yh0nnect10n with
the- works contemplated by the said permit for the ‘sum of §10,000, and |

WHEREAS upon a consideration of the petitlon, together with all data
and lnformetion supp11ed by the contestant, together with all information and
data supplied by conteatee, the records and. information on file in the Depart-
ment of Reclamation and other data available to the Department, it is found
thet.the contest‘was baeedrupon the contention that contestee or permit holder

“had failed to comply witﬁ the perait law by not performing one-fifth of the
work contemplated under theprovisions of the said permit on or before March 12,

1922, 'that,the said contention is not confirmed by the facts, but that on

@M



contrary, said contegtee or permit holder has, thraugh the acqu181t10n.of

works heretofore constructed, 1nc1ud1ng rlghts of way, performe& ona—flfth of

the work as required by the terms and cqnditiOns of the said permit and by law,
 NOW, THZREFORE in view of the foregoing conditions and circumstances,

it is. herehy ordered that the said petitiOn for cancellaticn be and the same is

hereby denied and the permlt_held to be in force and effect, and notice is

‘hereby given that pursuant to the provisions of law, ™ * * any party aggrieved

by this decision shall have ninety‘days from the @ate of this notice in which
to commence action or appeal as hereinafter provided for, in the district court
of the county in which the intended diversion point under the permit sought to

“be cancellesd is located."

WITNESS the seal and signature of the Commlssioner of Beclamation of

the State of Idaho. affixed at Bolse, Idaho this 26th day of September, 1922.

Commiss ioner of Beclamatioﬁ

"“U_'f/};} ey

xr7
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After 10 days, return to
E. KENNETH GORTON,
Clerk and Recorder of Caribou Co.,
SOTA SPRIINGS, TDATHO,

o
. B L R SLE

iy -
LEa [ ‘7L_|=Uu‘_..-f’ ;
Pt il Dl oY Gl il Jq p !’jf'\

.-majf:v_“' =

Mr, W. G. Swenson,
' Commiséioner of Reclumation, .

Boise, Idaho.

18004
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DEPARTMENT OF THE INTERIOR
UNITED STATES INDIAN IRRIGATION SERVICE

SUPERVISING ENGINEER

SalthakeCity, Utah.

July 28, 1922.

Mr. Warren G. Swendson,
Commissioner of Reclamation,
Boise, Idaho.
Dear Sir;-
In compliance with your request'of recent date,
I anm énclosing herewith certified copy of the deed
conveying the water rights etec. in Gréy's Lake to the'

Government.

Very ftruly yours,

/dcdﬁnjf‘

HEWD-P ' Supervising Engineer.






DEPART! '
OFFI INDIAN AFFAIRS

I, E. B. Merit§ e = =~ - - - —hAesistant _ Commissioner

of Indian Affairs, dq certify that the paper...... hereto attached

A8 = = - = - o - _=true copy..... of the original _____ as the same
== == _=_=_in this Office.

NY WHEREOF, 1 have hereunto subscribed my
name, and caused the seal of this Office
to be affixed on the day and year first

above written.

e - -y
{: (N ‘.,_.‘-

LR
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 THIS IﬁualTU?u Made this Zlet day of January. 1908

bsecon Barzills W. Clerk and Zthel Gl&;kq his;wlfe. of Idaho

5, Idgho, psrties hereto of the first part|
g5 ot Ameries, partyjher@to-ef-the-SQQBh?I
That the gaid barties of the first ﬂhrt for and in
on—of the sus of Ten Thousand #10‘000 00) Dolin
A Tus meney of %he lﬁiﬁed States of Amerieca, \mo thea: ¥ B
-w“&:by-ﬁharsa&d parﬂ? 4£,ﬁhga, .i part, th& rﬂcei}

hereby acknowledged, do by these presents grant, bargain,

Bl . remiss, release aﬁﬂ forever quit claim ﬁnto the said
—e£—themsccond_parﬁ, all the right, title inte}asti
htate, clalm and demand both at law and in equity,A

in posseszsiop Emixia as in'expectaney of the said parti

Ringham and Bannock, in the State of Idaho and particul

escribed as follows, to-w1£§
¥he water right granted by the State of I&mﬁawﬁ

- =§%-in Book 7 of=ﬁater rights in thn;afﬂlse of the &ﬁgL@
:‘neer-of the State of Idaho st page 2163:
Also the water right granted by the State ¢f Idaho
S, i11la ¥. Clark underx permit No. 2710 in.and to the waters
John Grays Lake, anﬁ its tributariea, as shown by sald pex '
racordad in Book 8 of water righta in thg office of %he
ate Tnginser of the State of Idsho &t pmga
s Vrﬁ“qmwwilso the wagt; T gﬁf grantéﬂ y e 8
¥51la ¥, Clerk umnder permit Wo. 2511 in and to the :
e ral flow and flood waters of Tin Cup Creek, as dbown HyL
M it rocorded in Book & of water rights in the office
il S5t ato Rnglnaer of the State of Idsho at page zgii
Also the waker rieht grgnted by e Staé;,e ‘Idaha ,L;-}

g ¥ g g T e i ang DA



farsh, as shown by said permit reec

the office of the State Fnginee

Also any cleim or applied for rights of way
L. 1jed for in connection with, or to be used in or gF

burtenant to said creeks, lakes, rivers or marshas

1 ¥ E?iso any and all work, improvements, excnv-ibi

rveys made upon sald ground, or in connection therng
the intention to, and grantors do, hereby convs
rights in and to seid waters, rights of way, !

cork done in any manner in conrection trerewith,

ith all and singular the tenements, hereditanents an

anances thereto belonging, or in any wise appertaining, un

ents, ipsues nnd pruilld tharen?, to huve aud U neld

knd singular the said premises, together sith the appu
ss unto said part ' of the second purt forever.
1§ JITRESS THRREOF, the parties hereto of the fi

have hereunto ast their hands and geais this

1908.

v/égrﬁonally appeared Barzilla 4. Glark, 2né Fthe

wife, known to me to be the persons w#hose nareg 4re

-ihed to the within ingtrument, und geach for him or he

nowledged to me that he or she severally executed tho
! .

In Titress Jhercof I nereunto set my hand and
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June 29, 1922

Ret Pernmit No. R-161.

Ur. Henry W. Dietz,

Supervising Engineer U.S.I.1.5.,
Fort Hall, Idsho.

Dear Sir:-

Relative to the prateét filad againsgt the above
numbered permit would say that, in support of the contention
set forth in parsgraph 2 of the affidavit of June 5th, by R. H,
Burdick, to the effect thet the U. S. Indien Service purchased
the rights of Barzilla Clark inlthe'Grays Lake Project, you
should file e certified copy of the deed of conveyance, or
other instrument conveying the property to the U. §. Indien
Service, o

Very truly yours,
We Go SWEIDSEN,

Commissioner of Reclamstion

RETURN RECEIPT

S . Chief Clerk
Received from the Postmaster the registered or
Insured Article, the originsl nimber of which {
appears on the face of this Card o ﬁ
5748 ) \
Mr. Henry W. Dietsz _ |
Signature or name of addressee) |
C. J. Porter :
Signature of addressee's agent)
5
' |
Date of .
4 dellvery, 9/29, 1922 X
‘ L { _ =

J

B S L R Q.359



O. A. JOHANNESEN
ATTORNEY AND COUNSELOR AT LAW
TDAHO FALLS, IDAKO

June 26,1922,

Hon. W.G. Swendsen,
Copmigsioner of Reclamation,
Boise, Idsaho.

Dear Mr. Swendsen:

In re: Application for cancellation
of permit No. R-161

With refersence to the above matter, I call your
attention to the following facts:

®he above application contemplated the constewetion
of a reservoir on the John Grays Lake. There was to bhe
8 headgate seven feet high and sixteen feet long, amd with
a concrete dam. The approval of this application wrovided
that one-~-fifth of the work specified in the application
should be completed on or before the 12th day of March,
1922, 1 take it that the approval of this application
confines itself strictly to the work required in the build-
ing of the reservoir ard as set out in the application.
The matter of diversion of water from the John Grays Lske
to the Blackfoot river, or any other channel, is an altoge-
ther different matter, and appertaing to the beneficial
use of the water stored.

I think the law is well settlsd by & long line of cases,
tmt tler work done on the Blackfoot river reservoir could
not gvail in the building of the reservoir centemplated
under the above permit, and therefore the affidavit filed by
Mr. Dietz does not show facts sufficient to sustain the
permit in question,

I call your attention to the case of Clark vs. Hansen,
which was decided by our Supreme Court on the 29th of last
April, and in which the following proposition is sustained:

"Where one-fifth of certain irrigation work had not
been completed within one-half of the time reguired
by a permit, the holders of subseguent permits woulad
be entitled to have it cancselled,™

In the case decided, the permitee was required to have
one-fifth of the work completed within one~half of the time
limited. In the above cases, one-fiTth of the work was to be

completed on or bsfore March 12,1922, which was a little over

ong=half of the time.,

K~ 1)



Q. A, JOHANNESEN

ATTORNEY AND COUNSELOR AT LAW
TDAHO FALLS, IDAHO

- If you feel that this matter should be briefed at
further length, I will, of course, be glad to brief it.
It ig, however, svident that no work has been done undsr
the permit in guestion, and a valid contest having been
filéd by a subsequernt sppropriator, there should be no
reagson why the above permit should not be cancelled for
failure to comply with the provisions arnd requirements
of the Commisgsioner of Reclamation, as set forth in said

permit.,
Yours very ;:zif:yy~””yzyﬁi



5-1143

DEPARTMENT OF THE INTERIOR
UNITED STATES INDIAN IRRIGATION SERVICE

FORT HALL IRRIGATION PROJECT
FORT HALL, IDAHO

June bth, 1922.

iy

e, . G. Swrendsen,
Comnissioner of Reclamstion,

3oise, Idaho.

Deaxr Sir:

Apnswering your notice of hesring on cancellation
of Permit Wo. R-161 fto divert, store znd use the waters
of CGrays Lake, permit me 10 s0bmit the FTollowing allegsa-

-tions, all of which are svworn to as indicated by Iotary

Public's pertificate attached hereto.

1 - The United States Indisn Service ig the owner
of the Blackfoot llarsh Reservoir on the Blsckfoot River
which hag a storage capccity of 300,000 acre feet and
which furnishes a storage facility of 84,000 acre feet in
excess of the water supply of the Zlackifoot River dreinage
besin.

2 = The United Ststes Indisn Service purchased all
the weter rights, as well ss the nhysicel rights, of Bra-
zilla Clark in the Crays lake Storege Project paying there-
for the sum of $10,000.00.

3 - The United Steates Indian Service has caused
the Secretary of the Inferior to withdroew from eantry of
any character all the uncceupied area of Crays lake as
well as that land lying between Crays Lake and the Black-
foot Warsh Resgervoir, vhich is now held in reserve for a
right-of-way for the diversion channel betiveen the *tvo

o

lalkes.

4 ~ The United States Indicn Service has construct-
ed dams, headworks, distribution systenms, etec. &t an
asggregate expense of $1,500,000.00 and now has 50,000 acres
under ditch, 70,000 gcres of vhich has actually been irri-
sated and is in & high state of cultivetion.

.4 &»yﬂ,i u‘\ i _;.f’ergfio.co o
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5 - Then the application R-161 was made the
United States Government was in'a more or less chaotic
financial stzte due to the ravages of the Vorld Tar and
no consideration of irrigation appropriations could be
obtained.

6 - The stage of development of the Fort Fall
Irrigetion Project did not require the immediate develop-
ment of all its storage facilities.

7 - It is meintained, therefore, that the follow-
ing tangible assets of the United 3tates Indian Service
repregent far more that the ecuivalent of one fifth of
the egstimated cost of the works reguired and should be
deemed more than sufficient to show good falth on the part
of the Indisn Service.

(2} - Clark Diversion Canal partially constructel
which can easily, at slight cost, be completel.

(b) - Right-of-way reserved in vest arcas of Grays
Lake, along lleadow Creelk, in Peliéan slough, etc.-

(e} - Right-of-way adjacent to Blackfoot Harsh
Reservolr purchased and reserved in excesg of the need of
Blaclkfoot Marsh Reservoir in antiecipation of adding thereto
the waters of Grsys Take.

{d) - Additional height of dem on Blackfoot River
to nwrovide for above storage.

(e} - Additionel cepscity of outlet works of Black-
foot larsh Reservoir.

' {£f) - Construction of distrivution system covering
50,000 acres,

S K. lof



Tor the reesong cited herein I pray that you
do not cancel Permit Mo, R~161 at this time BHut that
you grant us the full time to September 12th, 1924,
vithin which to complete the works contempleted.

Very truly yours,
United States Commissioner

of Indian ~Afleirs,

!

By /¢4

- —— 4 AR |

Fapineer.’

The fects set farth in the foregoing are true
to the best of my belief =nd knowledge.

v

C=y

i LEngineer.

Subscribed and sworn to bhefore me at Fort Hall,
Idaho, this bth day of June, 19R22.

SR A
e Hotary Public,

T
e
— -

My Oommission Expires Aprl fst, 1925

\;'.
Sy
R

DA

K~1bf
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' L B Form 1206
CLASS OF SERVICE DESIRED] . i E =_ny Recetver's Na.
Telegram : ° ‘7,@?&; l _

- 7
Day Leter WESTERN UNmN N Check
Mgt M \_\ Wi
== ECRAM

Pattons should mark sn X ofpo- =\ W Time Filod

ulte the class of service desired; | =
OTHERWISE THE MESSAGE )

WI%EJ#?%R&‘E’EER%&S A NEWCOME CARLTOM, PRESIDENT GEORGE W, E. ATKINS, FIRST VICE-PRESIDENT

‘Send the following message, subject to the terms’
on back hereof, which are hereby agreed to -

| /? - J é /J .
_ Boise, ICzho T

He J, Tiots, ' :
Zneinoer U, 5. Indiam Sorvice
rederal Snilding

F30t Lake City, Utzh -

IMDTE IDLATING TO PEAIPION CANCLLIATION {LIINID IAY IN YOUR OFION 2B ST LLCED
BY AUFIDAVIC OF ORALLY _
e T Swcudsen

Chairge Lent.eclumtisn
3tate Houac,



Form 1204
rl - R

CLASS OF SERVICE | SYMBOL) | ¢ .
LASS OF SERVICZ | SYMBOL

Telagram
Day Lotter Bluo Tolegram
MNight Message | Nito : WESTERN UNION : . Day Letter % | Blue
Night Letter NL : A ) “—m_zf,q- Night Messagn Nite
IF none of these three symbols ) Night Lettr -~ | ML
I none of these thres symbols

appears after the cheek (nurher of
words) this is atelagram, Other- ey after the chock (number of
words) this ie a telegram.  Others

wiso it charater is indicated by the
symbol appearing after tha check, | NEWCOMEB CARLTON, PRESIDENT GEORGE W. E. ATKINS, Figar VICE-FRESIDENT wisoblt?t.‘hnracler it indicated by the
symbol appearing after the check,

RECEIVED AT 157 SOUTH 8TH STREET, BOISE, IDAHO *58y°
998X G 27 GOVT -
' SALTLAKECITY UTAH 10424 JUN 1 1922
W @ SWENDSEN | a7
_CONiI SSIONER OF RECLAMAT(ON BOISE [DA. |
IS |T NECESSARY. TO PRESENT ARGUMENT . IN PERSON AT HEARING ON PERLIT

NULBER R ONE HUNDRED SIXTY ONE JUNE SIXTH OR LAY | MALL AFFIDAVITS

PLEASE WIRE | | T
DIETZ L S v
. RECEEVED i
950A o | |
Jun 1 1999 ]

|
!
{

DEPARTRLIENT CF RECLARATION

e '

N S Y



April 6, 1922

Ret Permit # R-161

MUr. Henry W. Dietsz,
Supervising BEngineer, U,S8.I.I1.8,,
Fort Hall, Idaho.
Deer Sir:- s
I am sending you herewith, by registered mail,
Notice of Hearing in the matterrof the application of A. C.
tuilgg Irrigation Company for carcellation of the sbove num-~
bered permit. .

Very truly yours,

W. G. SWENDSEN,

Commissioner of Reclamstion

By
Chief Clerk.

Enc. Net.

K. 309



April 8, 19822

Ret Permit # R-181
Henry W. Dieta

- Mr. Q¢ A. Johannesen,

Attorngy &t Law,
Idahp Falls, Idaho.

Dear Sirg~
I am sending you, by registered mail,
notice of hearing in the matter of the application of -
A. C. Quigeg Irvigstion Company for cancellation of the
ghove mumbered permit.
V-Very truly yours;
W. G. SUENDSEN,
Commissioner of Reclamation

By
Chief Clerk

(Notice)

R-3.29



RECEIPTS

RECEIPT FOR REGISTERED ARTICLE NO. 21138
From Dept. of Reclamation
Addressed to 0. 8. Lee, Trustee

Idaho Falls, Ida

RETURN RECEIPT

Received from the Postmaster the Registered or
Insured Article, the original number of which
appears on the face of this Card.

0. 5, Lee

(Signature or name of addressee)
Perrvy A. Lee

{Signature of addressee's agent.)

Date of Delivery, Apr. 10, 1922.
(Receipt received by the Department of

Reclamation Apr. 12, 1922.

RECEIPT FOR REGISTERED ARTICLE NQO. R1137
From Dept. of Reclamation
Addressed to Henry W. Dietz

Fort Hall, Ida.

RETURN RECEIPT

Received from the Postmaster the Registered or
Insured Article, the original number of which
appears on the face of this Card.

6

_Henry W. Dietr

(8ignature or name of addressee)
B, €. _Thorpe

(8ignature of addressee's agent.)
Date of delivery 4-12-22

(Receipt received by the Department of

Reclamstion Apr 14 1922)



April 5, 1922,
Re: Permit R-161- Henry 7. Dletz.

Mr. 0. A« Joharmssen,
Attorncy at law,
Idsho ralls, Idahe.

Dear 3ir:- :
This is te ackuewledgs receint of your letter ¢f the

27th ulte, enclasing application for cancellatiop @f the abovs
numbered pormit. The matter will be brouzht té lr. Swvendagen's
attention immediately upon hies return to the city,_thellatter
part of the week at which time you will be further advised aa
te the date of the hearing.

Very truly yours,

Chief Clerk.

-kl



_ECEIPT FOR REGISTERED ARTIEL

B ]

Return receipt desired
“ To addressee in person ...

Delivery restricted
To addressee or order ____.
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RETURN RECEIPT.

Received from the Postmaster the Registered or Insured .LARF the original number
of whick appears on the .?8 &. __ma ﬁ.ﬁm« , .

\.i- ’

T %ﬁﬁm or name of m.u&.auumo )
o - .bx.. o e
\ (Bignatugs o ‘es3e0’s agent.)
! o e
e g g .
. - R LR = . - T -
Date of delivery, : # . = 192 -

Form 3811
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Ynst Office Bepustment | PenALTY FOR PEATE Lot

OFFICIAL BUSINESS ) POSTAGE. B300.
wmo_m._.mwmc ARTICLE ~ a.ﬂ‘;ﬂ,xo““_”.n,_<,..=g
No. .2 \ %Q - & .
INSURED PARCEL , e -
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RECEIPT ‘FOR REGISTERED ARTICLE NO. 513019

T 371‘0’”25? J‘[\j'rm W \\EQMH., jrimm e Cﬁ!ss pos!ﬂ-éﬁ‘ Paid.
From g £

Return receipt desired «...........” J

Delivery restricted To addressee tn person -
o3t To addressee or order ... Postmasler, pet oo




Foot Office Bepartment e v st o8
OFFchAL BUSINESS ) POSTAGE, $300.

REGISTERED AR/CLE FORTIARK OF DELIVERING

msum:n PARCEL *

Return to W %W o

TNAME OF SENDER).

Street and Nuniber, }
or Post Office Box,

BO'%E |
4T IDAHO.

i N




_ —— e ]

EIPT FOR REGISTERED ARTICLE No.. 21137 __, 1

[0
; 7. /«/f o IR u./.-____c!ass postage paid.
Lo T AT e fe

%

o e

wrn receipt desired oo ..t ' . )
Y I To addressee in person ... /ﬁ
ivery restricted :

—sses l To addressee or order ... Postmaster, per oo ..



RETURN RECEIPT.

Received from the Postmaster the Registered or Insured Article, the orfginal number
of which appears on the face of this Card. /‘q\

R e ST
d‘u % . s ot A"’ \ “
o - Y LU -
= NP ol W Y
(Slgnoture or nams of nddressgr) P ?:‘—f =, W
b e - e .
i : A %¢®g\
ST e o T ]
e b s e g it g e e M L R ’\n...--u- .t S
(Eignatu.m ut addrussaa"}ggantg, Rl -s--:.-" ‘ﬁ__);
N = s
: « yﬁ
I - 2 S N £
Date of delivery, tax 92 . ;“ .
. v R
Formn 35611 - Ve, o
D N #
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| PENALTY FOR PRIVATE ysE
XD Y010 PAYMENT OF
; STAGE, $200.

Fost Office Pepuriment

OFFLGIAL BUSINESS

iR

REGISTzRED ABTICLE
No. '

1127

LIVERING

FosTMARFEr O
oFCEY 1

INSURED. »ARCEL

Return to V%I(MQD,W

Sireet and Number, } ‘

or Posi Office Box,
BOISE, -
oanbl

- < —_———m s s

£ OF DELIVERY




...........................................................

Rcl'.um reccipt desired

To addressce in person -
" Postmaster, per

d
Delwery restricle O et o order

¢ 5348
: At‘f - "




IR

RETURN RECEIPT.

 Received from the Postmasler the Registered or Insured Article, the original number
of which appears on the face of this Card.

(Signature or name of addresses.)

(Bignature of addresses’s agent.)

APR 1C fenz

ey

Dae of ngdiucrg,

Form 1

192




N JI ¥ ' E 1

»

Hout @ffice Bepartment ATy O T OF
NESS POSTAGE, 3800
' [ eosTWRRICOE DELIVERING
REGISJLERED Apglcf-: N ey
Now ool __________/_ _____________ ] . . *‘Q“ 7
. e, ¥ 'LO \

/- AND DATE OF DELIVERY

v ' ) (‘
N 1 Fﬂ/ N m 19 ?
Return to@j%,(/[{ LA -
~ [NAME OF BENDER)
Street and Number, /;M’ -

or Post Office Box, e A Aty




MISSIONER O REGLAMATICN

From e

' RECEIPT FOR REGISTERED ARTICLE NO. ... 9% 2

wemminntlass postage paid.

__________________________ A A S
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Return receipt desired ... £ .
{ To addressee in person ..

Delivery restricled '
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Foat Ofter Bepartment PG VOO PAYMENT OF

OFFICIAL BUSINESS PCSTAGE, 3300,
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No.
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> \ 1/ A § jﬁ r <. t‘i
e, (Signature or nama of addre&see) % ;v- AL
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Post Office Bepartment

OFFICIAL BUSINESS
REGISTERED ARTICLE

No. 57—2,'?
INSURED PARCEL
No.

G2 el

 Return to
" Streetand Numﬁer,}

{NAME OF SENDER}

PENALTY FOR PRIVATE USE
TQ AVOID PAYMENT OF
POSTAGE. B800.

PFOBTHMARK OF DELIVERING

oFfice -Q\

1 28
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AND DATE OF DELIVERY

or, Post Office Box,
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/" BOISE,
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Date of delivery, ’ 5’/ 192 —
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S2?ATE OF IDAHDO

e R _— e s amm -

DEEARTIENT OF RKECLALIATION

I 9BE MATRER QF THE AFPLICATION POR CANCELLALTICH
W PERIIT 0. R-1561, 70 ODUBTAUCY THE JOHN SAY'HTLAKE
RUSERVOIR AND T0 STORE THE UNAFPROPRIAVED WAY'AS

CF THE STAYE OF IDAHO

A. C. RUIGG, doing businese gs the

A. Co QUIGG IBRRIGATION COLTANY,

By Ite 4Attorney, Q. A. JOHAHNNLEZW,
Contestant,

Ve

HOTICE OF BUARING

HENRY W. DIERZ, Agent for the United
Jtates Commiesioner of Indian affsire,
Contesatee,

v
T L L W L

You, and each of you, are hereby notified that, on the
ard -day of April,‘lQEE,Athere wng filed in he Department of ZHe-
clamation of the State of Idako o petition for the cancellation
of Permit Uo. =161, to coneiruct the dohn Gray's Lake FHeservoir
and to etore the unapprorriated waters of the tate of Iiaslo,
ozid permit being held by Henry ii. Dietlz, Agent for the United
States Commiscioner of Indian Affaire, eaid petitionm beinm filed
by C. A. Johannesen, Attorney for Contestant:

That the Contertant acks for the cancellasicn of g2id
rermit Jo. i~161 for the following reasons, to-wit:

1. That, under the terms and provisione ol said Termit
floe %=101, the applicant was recuired to perform one-7i”"th of the
worl: nceeseary in completing of the reservoir contericlated hy
the 241d applicant under the £aid permlt, on or before the 12th
day of ilarch, 1922:

2. +het the aprlicani hse wholly failed to comply with
provisions of the aloresaid pernit, and hae failed o do any

purt of the work contenplsated under the terms »f he eald worait,

K16l



'fﬂ?hiQ:Stﬁ;iax of April, 1922.

and that so far as the protectant end petitioner Lae been in-
formed, and upon such information believes and allerses, the
3nid apprlicant kag done no work whatsoever in connection there-
wi th.

5. <hat, on or about the 1oth day of Larch, 1922, the
protegtunt and petitioner filed with the Department of Heclams-
tion of the State of ldaho, application for permission to atore
the waters of Gray'e Lake and Uillow Cfeek at a point on ©illow
Creek at or near S. 37° 40" Jest, 240 feet disiant from the ou
eact corner of the Hortheaet guarter of Section 3, Jownship 2
Dorth, ilonge 40 Eart, Boiee lleridian, snd which point is in the
Jortheaet quarter of the Southeast guarter (HBESEL), Seetion 3,
Tovmghip 2 [orth, Aange 40 Yast, Boige lleridisn, in Sonneville
Couhty, dtate of Idaho.

Wg;?ﬁFeﬁE, he Contegtee herein.is reauires to aprear
at the Depaftﬁent of Reclsmation of the State of Idanho, at the
Capitol Building, Boise, Idaho, 2t 19 o'eclack &. ., on the
oth day of June, 1922, and show csuze, if any there be, why
g8aid FPermit No. 2-1561 should not be cancelled, and =zid con-
testant and conteztee on 2aid d2te msy file such affidavite
in support of their respective allegnitions as they mey desive.

I WITHESS THEREOF, I have hereunto set my hand and

uafﬁiieésihe officinl seal of {hi? Depsrtiment, at Boise, Idaho,

L

H
L

Wy

Commicsiosner of Heelanation

'i!).‘fl' (R

R -

th-

b)



O. A. JOHANNESEN
ATTORNEY AND COUNSELOR AT LAW
IDAHQ FALLS, IDAHO

March 27,1922.

Hon. W.G. Swendsen,
Commissioner of Reclamstion,
Boise, Idaho,.

Dear sir:

I thank you for your favor of March 16th,
inclosing me certified copy of application of
Henrv W, Dietz, and I inclose herewith my check
for Ql 50 in payment of your fees in connection
therewith.

I understand that the permitée has failed
to comply with the provisions of this permit,
znd I therefore inclose herewith application re-
questing that the same be cancelled.

I do not know whether I have complied with
the forms adopted in your office, in casas of
this kind, and if I heve not, I shall appreciate
being so advised, and being permitted to file an
.amended application.

I shall also appreciate being informed as
to what further steps are necessary for us to
take in the furtherance of the application to
cancel this permit.

Thanking you, I am,

A}

Yours very, truly,

K16l
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IN THE OFFICE OF THE COMMISSIONER OF RECLAMATION
OF THE STATE OF IDAM.

In re: Application # R.20025, Permit # R-161, Henry W. Dietz.

APPLICATION FOR CANCELLATION OF PERLIIT.

Comes now, A.C. QJuigg, doing business uvnder the name of
the A.C. Quigg Irrigation Company, and does hereby respectfully
represent and request as follows, to-wit:

I.

That oh or about June 27, 1919, Hsnry W. Dietz, as agent
for the United States Commissicner of Indian Affairs, filed on
behalf of the said Commissgioner, application FNumber R 20025,
requesting permission to store 100,000 acre feet, per annum, of
water in John Gray's Lake, the outlet of the reservoir being
located N. 56° 10" East 1025 PFeet distant from the Northwest
corner of Section 12, Township 5 South, Range 42 East Boise
Meridian, the same being in the Southwest guarter of the South--
west quarter (S5Wi-SWL) Section one (1), Township five (5) South,
Range forty-two ?42), Iast Boise lMeridian, Bannock County, State
pf Idaho. i ’

IT.

That on or about September 12,1919, the said Application
was approved by the Honoradle Commissioner of Reclamstion, and
Permit Number R-161, issued thereon.

I11.

That by the terms and provisions of the permit issuved in
connection with the application, 211 as aforesaid, the applicant
was required to perform one-fifth (1/5) of the work necessary
in completing of the reservoir contemplated by the sgid appli-
cant to the said permit, on or before the 12th day of Ilarch,1922.

Iv.

That the applicant hes wholly failed to comply with the
provisions of the aforesaid permit, and has failed to do any
part of the work contemplated under the terms of the said permit
and the said application, u»on which the s2id permit was issued,
and that so far as the undersigned protestant and petitioner has
been informed, and upon such information, believes and alleges,
that the said applicant has done no work whatseever in connection
therewith.

V.

That on or about the 16th day of March, 1922, the undersigned
protestant and petitioner filed with the Department of Reclamation
of the State of Idaho, application for permission to store the
waters of Gray's Lake and Willow Creek at a point on Willow Creek
at or near South 37° 407, West, 240 feet distant from the Southeast

) Pawl



corney of the Northeast quatter of Section 3, Township 2 North,
Range 40 East Boise lleridian, and which point is in the North-
east quarter of the Southeast gquarter (EE}-SE) of Seection 3,
Township 2 North, Range 40, East Boise leridian, in Bonneville
County, State of Idaho.

WHEREFORE , the said protestant and petitioner respect-
fully requests that the Honorable Commissioner of Reclamation
cancel Permit Number R-161, issued in connection with Application
Number R 20025, herein-before described, and do such other and
necaessary thing in the premises as shall clear the records, in
the office of the Commissioner, of any sppsrent right or title
in the said United States Commissioner of Indisn Affairs, by
‘reagson of the aforessid application and permit.

S2id protestant and petitioner resvectfully prays that
the matter hawe such other and further relief in the matter
as may seem proper and in accordance with the Btatutes of the
State of Idaho.

Dated this 27th day of llarch, 1922, )
A.C. QUIGE IGATION COMPANY,

By LA YA _

ts attorney.

F-16)
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Form No, 18

State nof Idahn

DEPARTMENT OF RECLAMATION
BOISE

Permit No. Eges6l’

Henry V. Dietsz, e

R\ ising neer, U. Se . I. Se .
%}ffr ?E:}’ 1dalios Sept. 26, 1919.

" Boise, Idaho, -

I enclose herewith above numbered permit. BE SURE TO NOTE LIMITA-
TIONS AND CONDITIONS OF SAME as given under approval of State Engineer
on the third page.

/e Go Swendscha .
Commissioner of Reclamation.

K106



Htate of Idaho
ENGIIERRING DEPARTIIESNT
Boise

7 Sept. 26, 1618,
ROTE

Peralt Ha, 14247

denry ¥W. Dicta -

Sapervising Eongineer, U, 8. I, I. 8.

?or\‘.. aﬂllg. Iﬁahﬂc

That in order to keep thia parmit in force & bond in the

sum of $1000.00 must be filed ia tho office of the Stste

Engineer on or before Hovember 11, 1919 conditicned upon

foitlfully carrying to éompleticn the works of diversion

as gpeacified in said permit and in the spplication there-

for.

We Go SWEIDSEN

Comzissimer of Recleantion

H

R-3%



