NOTICE OF CLAIM

b TOAWATER RIGHT

\ 'NO. 25.4026

g prlce is hereby given that
Maiben S. Jones and Leda S.
Jones, Idaho Fails, Idaho, has
filed a claim 1o a water right
established by diversion and
application to beneficial use of
9.20 cubic feet per second of
water from Mud Creek, Middle
Fork Sellars Creek and South
‘Fork Sellars Creek tributary to
.\n_nllow_v Creek with point of
diversion in fhe SWTANW,
Sec. 9, SEVaNE V4, NEV4SE V4,
Sec. 8,/T..25, R, 40E, B.M.,
Bingham County.

The water is claimed to be
used from May 1 to October 1
for the irrigation of 160 acres
and some livestock watering
with a priority of May, 1888; the
place of .yse js within  the
Wiz NE 1w, SEVaNE,
NWNWI, SV2NWg,
g'&sww. Sec. 9, T. 25, R. 40E,

”Aav exception to this cicﬁn'&f
water rignt' may be ‘tiiec
;he rmnwagﬁ%h
g p.
~esources, 1515 Ljn

alls, Idano, g101, o

C.'STEPHEN ALLRED

" Director
(5498) d
Pub.: 2.23; 3. o
'—““w——__—._,__’_

(%]

AFFIDAVIT of PUBLICATION

County of Bingham
)ss.

.'p.fuioofldaho David Mark Brown dcz

solemnly

Biah 1 2 athe
swear that | am the Publisher of

The Blackfoot News which is a daily newspaper of
general dreulation published each day except Sunday
at Blackfoot, Bingham County, Idaho, said newspaper
having been so published at Blackfoot, aforesald for
more than one year past; that sald newspaper
heretofore complied with all the provisions of Chapter
154 of the Sesslons Laws of Idaho of 1933, approved
March 11, 1933, and duly designated, pursuant to law,
a particular day of the week as the day on which legal
notices required by law or by the order of any Court
of competent jurisdiction wi the State of idaho
shall be published to-wit: ﬁ{ﬁr 5? éay of
each week; that the notice attached herato and which
Is a part of this aoffidavit and part of the proof of

of publication was published in said issue or said
newspaper GWO consecutive _WoBKS
the first publication having been made on the

23rd  day of _February 14 78

and the last publication having been made on the
2nd day of March 19 78

that sald notice was published in the regular and en-

tire issue of every number of the paper as aforesaid

Hocing the period and time of publication, and that
e was published in the newgpgp

Subscribed and sworn to before me this
March A I0

of
Ot 1] olfr
Notary Public for #f{e State of Idaho,
Residing at Blackfoot, Idaho
My commission expires

Oct. 20, 1980




- Claim No, 25-4026

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Section 42-225a, Idaho Code
CLAIM TO A WATER RIGHT

Under the provisions of Section 42-225a, Idaho Code, a person may file a claim to a right to use water which has
been established by diversion and application to beneficial use. The filing of this claimn does not confirm the water right

but will serve for information purposes only. It may, however, become the basis for future adjudication of the water right
by the Court.

Notice is hereby given that Maiben S. Jones and Leda S. Jones
{name of claimant)
of 3205 Central Ave, Idaho Falls, Id, claimsa right to the diversion and beneficial use of

(mailing address)
the public water of the State of Idaho

The extent and nature of said claim is as follows:
(1) Describe source of water: (name of stream, lake, spring, etc., or ground water)Mud Creek; Middle Ford of Sel-
lars Creek (aka Williams Creek) and South Forlﬁﬁgugar?%llars Creek willow Creek

2) Describe the purpose for which the water has been used and the time dyring the ye hen you have used, the ri
2 (g)pMud Creek: {%) Mf dlez?ork SefTﬁgs rggk; %E) Eéﬁéh Fo Sel~

claimed: . lars Creek
(a) Amount 3.2 cfs Use irrigationperiod of Use: From 5/1 To 10/1
{b) Amount 2.0 cfs Useirrigation Periodof Use: From 5/1 To 10/1
{c) Amount 4.0 cfs Useirrigation PeriodofUse: From 5/1/ To 10/1
(cfs, gpm (dom., irri., (both dates inclusive)
or a/f) stock, etc.)
(3) Total quantity of water claimed: 9.2 cubic feet per second, or acre feet
per annum, and/or gallons per minute.

(4)  Priority claimed: (the date water was first applied to beneficial use) _May, 1888

A claim is not acceptable on a ground-water source with a priority later than March 25, 1963 or on a surface-water

source with a priority later than May 20, 1971. An exception to this rule is that a claim may be filed on domestic use from
a ground-water source.

(5) A) Point of diversion: (give location of point where water is diverted from its source)

Y% %, Sec. Twp. 285 Rge. 40 E. B M. County of Bingham
of Sec. 8.

B) Describe means of diversion of water: {pump and pipeline, well, diversion dam, reserveir, length of ditch and fleld,
etc.) Give sizes and capacities; be as specific as possible. (2) Diversion dam; ditch is 1/3 mi.long;
Field is approx. 1/3 mi.; (b) Diversion dam; ditch is 3/4 to 1 mile; Field is % to

143 long; (c) diversion dam; ditch is 3/4 mi. long; field is 2/3 mi. long; (See
photo gta

A) Describe location of use by list.ing number of irrigated acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an “X” in appropriate box to show location.

T R SEC. NEVs NwWla SWis SEYa TCOTAL
28 TA0Fl U IneEw]nwifswi|sew | nEufnwu]swi]seu]| NEw[Nwis ] swia] SEi | NEV ] NwWh | SWhs {SE s
28 |40F| 9 3 5 10140 [37 |20 35 160
2S [40E| 9 XXX

Total No. of acres ____!-ig_

B) If the water is used for other than irrigation, fully describe that use, being as specific as possible: Mostly for
irrigation - some for livestock.

(7) If you are claiming water as a member of an organization, list name of organization:
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arks See
Tom

- Affidvit of Maiben Jones dated July"?l 1977; Exhibit "B";
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Scale:

2 inches equal 1 mile.

section, township and range of the public land survey system.

Map should show the lecation of the point of diversion and the place of use of the water by 40-acre subdivisions,

State of Idaho

County of

claim to a water right, together with ail attached information, and that the matters and facts t

Bonneville

the affiants knowledge.

Sworn to before me this _ /7~ day of % ":%l“b‘“‘*

)
) ss.
)

Lz,

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing

herein are true to the
j 3;{ g

best of

f / \;}*#n,e,é/

(Claimant) o

o219 7 o

Z

/
My commission expires / =)
/4

$10.00 fee received by

cw 2/15/78 For Department Use Only
cwW 12-19-77
Received by  mr Date 12-14-77 Exception filed by: Forwarded to Date
Prelim. check by  JjJ EME-  Date 12-14-77 claimant by:
MLB Date 12-14-77 #10211

Approved for publication by wx,, 3- K~7 ¥

Published in_Blackfoot News

Dates February 23 and March 2,

14978
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MAP LEGEND TO
EXHIBIT "a"

Maiben S. Jones
Leda S. Jones

3205 Central Avenue
Idaho Falls, Idaho

This document is to be used as the Legend for
Exhibit "A" {Aerial Photo) of claim to water
right filed by Maiben S. Jones and Leda S.
Jones, his wife, for their ranch and real
property located south of Bone, Idaho, in
Township 2 South, Range 40 E.B .M., Bingham
County, Idaho.

BOUNDARTES :

Heavy solid red line = Boundary line of Maiben
Jones property.

DAMS OR HEADGATES:

STREAMS :

@
@)

G)
6

Dam on Middle Fork of Sellars Creek,
aka Williams Creek or Little Willow Creek.

Dam on South Fork of Sellars Creek,
aka Williams Creek or Little Willow Creek.

Dam on Mud Creek.
Headgate installed by Bingham County.
Flume across Mud Creek. (Not Used Now)

Small solid red line = Middle Fork of Sellars
Creek.

Small solid green line = South Fork of Sellars
Creek.

Small solid blue line = Mud Creek.

OTHER MISCELLANEQUS:

= Maiben Jones Ranch headquarters on
Sellars Creek.

for 9
’ffzi;r. = Achillis (Kellis) Sellars Home and corrals.
’fof?‘ = 0ld Mash Williams house site.

'ZEEﬁFZ = Adrian Empey (old-former) home.

—————--—= Irrigation ditches.

/117177777

o .

Direction of irrigation.
Point where Sellars Creek meets W@llow Creek.

il . C
; St g it e
R T T PO

1977
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~ ~ (Bxhibit ")

[P,

AFFIDAVIT sop 340 1T

Depar eni of Waler Re 3
STATE OF IDAHO ) p of Waler Resource

County of Bonneville ; 58

ELVIN WILLIAMS, being first duly sworn upon oath, de-
poses and says:

That he makes this Affidavit in support of claim to
water right by Maiben 8. Jones and Leda S. Jones, husband and wife,
of 3205 Central Avenue, Idaho Falls, Idaho, with respect to their
ranch and real property located south of Bone, Idaho, on what is
commonly known as the south fork and middle fork of Sellars Creek
and Mud Creek. That said Sellars Creek is also known as Little
Willow Creek and/or Williams Creek. That affiant states as follows:

1. That affiant resides at 1041 Bear Avenue, Idaho
Falls, Idaho.

2. That affiant was born February 20, 1901, at Basalt,
Bingham County, Idaho, the son of Meshack Williams, aka Mash Wil-
liams and Rebecca Williams.

3. That your affiant has examined the Exhibit "A" sub-~
mitted with said claim to water right by Maiben S§. Jones and Leda S.
Jones, his wife, the same being an aerial photo with the numbers
16011 171 301 in the upper right hand corner dated 1977 and with a
map legend attached thereto. That for all purposes of this Affi-
davit, said Exhibit "A" is true and correct with respect to the
designations thereon including the location of real property, the
streams, dams, diversions, flume, ditches and irrigation system as
they existed on the Maiben Jones Ranch from the time affiant first
became familiar therewith until the present date.

4, That the streams located on the Maiben Jones Ranch,
formerly the Sellars Ranch and Williams Ranch, are Mud Creek

running from west to east; middle fork of Sellars Creek running




from west to east and the south fork of Sellars Creek running
from west to east.

5. That the real property presently owned by Maiben
Jones and as depicted in the said Exhibit "A" was purchased by
affiant's father, Mash Williams and affiant's brother, Spencer
Williams, both of whom are now deceased, in approximately 1900.
That affiant lived on said ranch for many years continuocusly
from 1201 to 1%26, and has lived in the area of the Maiben
Jones Ranch and is familiar with the ranch and its irrigatibn
system and has been all of his natural life.

6. That in 1918, David Jones, the father of Maiben
dones, purchased the Maiben Jones Ranch from affiant's brother,
Spence Williams, during the latter part of July of said year.
That part of the original Williams Ranch was sold by affiant's
father to Alfred Empey and Abraham Day who later sold to Oren
Jake Empey who then sold to the Mormon Church, the present
owner of the property located directly to the west of the Maiben
Jones Ranch. Affiant's brother, Spence Williams, bought the
squatters rights of Kellis Sellars and homesteaded what is now
known as the Jones Ranch including the headgquarters and the
irrigated lands.

7. That after his purchase of said real property, af-
fiant's brother, Spenée Williams, continuously irrigated the
irrigable lands of said Maiben Jones Ranch and diverted from
Mud Creek, middle fork of Sellars Creek and south fork of
Sellars Creek, all water that was possible for said ditches
to hold. That said waters were diverted by means of dams,
ditches and flume and in the manner as depicted in Exhibit ™A"
and have been to affiant's personal knowledge since 1901.

8. That affiant has been familiar with the dams, di-
versions, flume and irrigation system on the Maiben Jones
Ranch since being a child and remembers fishing said streams

and irrigating the lands on the Maiben Jones Ranch by said

AFFIDAVIT OF ELVIN WILLIAMS - 2




irrigation system and in the manner and with the water as
depicted in Exhibit "A", That affiant is informed and verily
believes.that said dame, diversions, ditches, flume and irri-
gation system wae installed originally by Kellis Sellars in
the late 1870's or early 1800's. That to affiant's knowledge,
said irrigation system and the waters appropriated thereby
have been continuously used from that date until the present
date to irrigate the Maiben Jones lands as depicted in Exhibit
"A" and in the manner and by the means as so depicted. That
said waters were diverted and used from in May to the latter
part of September or October of each year when affiant lived on
said ranch,

9. That affiant knows of no time when any person, water
company, corporation, government entity or government agency
has ever stopped or attempted to stop the use and diversion of
said waters as aforesaid and in the manner and means as afore-
said. That affiant knows of no +time since the early 1880's
to the present date when said waters were so diverted and so
used as aforesaid. |

g
DATED This -7/ “day of July, 1977.

;%ézéhb;&éQ&L}L;Zéiwébtiﬂiﬂ;>

in Williams

Subgcribed and sworn to before me thisiyﬁ/ézaay of July,
1977. e

Notary Pa aho
Residing at Idaho Falls daho
My Commission expires:dgﬁﬁzgﬁ?

AFFIDAVIT OF ELVIN WILLIAMS - 3




- —axhibit "E")

AFFIDAVIT L

STATE OF IDAHO ) e
) ss.
County of Bonneville )

BRYANT J. STRINGHAM, being first duly sworn upon ocath,
deposes and says:

That he makes this Affidavit in support of claim to
water rights by Maiben S. Jones and lLeda S. Jones, 3205
Central Avenue, Idaho Falls, Idaho, on their ranch located
south of Bone, Idaho, on the middle fork of Sellars Creek,
south fork of Sellars Creek and Mud Creek aka Little Willow
Creek or Williams Creek. That in respect thereto affiant
states the following:

1. That affiant was born May 19, 1901, in the City
of Holden, Millard County, Utah. His father was Benjamin J.
Stringham and his mother was Olive Ann Stringham.

2. That on May 3, 1916, his mother married David Jones,
the father of Maiben S. Jones.

3. That in 1918 when affiant was 17 years of age, his
family moved to join his stepfather, David Jones, on the Jones
Ranch located south of Bone, Idaho. That on arriving at the
Jones Ranch in 1918, affiant and his family including his step-
father and Maiben Jones, lived in the old Adrian Empey home
for approximately 2 winters and operated the ranch.

4. That in August of 1918 affiant cut hay from the
meadow depicted in Exhibit "A" as irrigated lands. |

5. Except for the years 1920 through 1922, affiant
lived on the ranch year round from 1918 to 1931.

6. That affiant has examined the Exhibit "A", an
aerial photo dated 1977 with the numbers 16011 171 301 in the
upper right hand corner which said aerial photo contains a
solid red line outlining the boundaries of the Maiben Jones
Ranch and containing the legend as set forth in the legend

attached to said Exhibit "A". That the Jones Ranch, the dams,
pennry

{PH RN | imMED:




diversions, flume, ditches, etc., are depicted in Exhibit
tA: as they were in 1918 to the present day with respect to
location, size énd means or method of use,

7. From 1918 to 1931, excepting the years 1920 and
1922, affiant irrigated the meadows and lands on the Maiben
Jones Ranch by the dams, diversions, ditches and flume and
irrigation system as described on the aerial photo, Exhibit
"A". That during all of such irrigation period from May 1
through October 31 of each year, the irrigation ditches ran
at a full capacity. That during all times from 1918 to 1931,
the said ditches ran so full of water that excess water would
run over the top and back into the streams.

8. That said irrigation ditches never washed out as
the same were heavily sodded indicating that they had been in
existence for many, many years., That affiant was informed
and verily believes that said ditches, dams, diversions and
flume were installed by Keilis Sellars in the early part of
1880 or prior and that the waters of said streams were used
and have alwaye been used and appropriated for irrigation of
said lands as depicted in Exhibit "a",

9. That your affiant has been familiar with said ranch
on occasion since 1931 and.knows that the dams, diversions,
flume and ditches have not been extended or expanded except
the cleaning of ditches and the installation of newer head
gates,

10. That the dams, diversions, ditches and stream lo-
cations as described in Exhibit "A" are exactly the same as
they were in 1918 when affiant.first became familiar with the
real property, the middle fork of Sellars Creek, the south fork
of Sellars Creek and Mud Creek and the areas irrigated from
1918 through 1931 and to the present date are the same as those
so depicted in said Exhibit "A".

11. That from 1918 through 1931, your affiant knows of

AFFIDAVIT OF BRYANT J. STRINGHAM - 2



no time when thgldﬁtches were rnot filled with water to their
full capacity and irrigation of the meadows depicted in Ex-
hibit "A" were irrigated from approximately May 1 to October
31 of each year.

12, That frem 1918 through 1931 no person, water com-
pany, corporation, government entity or any other entity pre-
vented or attempted to prevent the.Jones from irrigating said
land and dive;ting the waters of Mud Creek, south fork of
Sellars Creek and the middle fork of Sellars Creek in the
capacity and manner described in this Affidavit and as de-
picted in the aerial photo, Exhibit "aA",

7
DATED Thiscgz/ﬁiday of July, 1977.

Subscribed and sworn to before me thlsc;?/LJ%ay of
July, 1977.

Residlng at Idaho Falls, Idaho
My Commission expires: /?ﬁg;§>

AFFIDAVIT OF BRYANT J. STRINGHAM - 3



(Exhibit "D")

AFFIDAVIT

STATE OF IDAHO )
)} ss.
County of Bonneville )

OREN JAKE EMPEY, being first duly sworn upon oath,
deposes and says:

That he makes this Affidavit in support of claim to a
water right filed by Maiben S. Jones and Leda S. Jones, his
wife, relative to the Jones real property located south of
Bone, Idaho, on the streams of Sellars Creek and Mud Creek,
also known as Williams Creek and Little Willow Creek. 1In
this regard, your affiant states the following:

1. That affiant resides at 528 10th Street in the City
of Idaho Falls, Bonneville County, State of Idaho.

2. That affiant was born on March 30, 1901, in Ammon,
Bonneville County, State of Idaho, and his father was Alfred
Empey and his mother was Maria Empey.

3. That he first became familiar with the Jones Ranch
in 1913 as his father homesteaded on Sellars Creek after the
completion of the United States Government Survey. That the
property so homesteaded by his father is now known as the Mor-
mon Church Farm. That a8 a young boy in 1913 he watered a
garden out of the south fork of Sellars Creek and took some
water out of the middle fork of Sellars Creek to water alfalfa.
This they did for approximately two (2) years but ceased so to
do as the alfalfa would turn yellow. The watering of alfalfa
was done between 1914 and 1916.

4. That your affiant has examined the aerial photo
map and map legend dated 1977, and marked Exhibit "A", as a
part of the claim to water rights submitted by the said Maiben
S. Jones and Leda S. Joneg, his wife. Said exhibit also has

in the top right hand corner the numbers 1601l 171 301 and at




the time of examination contained a solid red outline of the
Maiben Jones property, the dams and diversions ofi the middle
fork and south fork of Sellars Creek together with the diver-
sions located on Mud Creek and other items as contained in
the legend submitted with said claim to water right.

5. That your affiant knows of his own knowledge that
the information contained in said aerial photo (Exhibit "A")
is accurate and that the irrigation system, including the
divergions and irrigation ditches, head gates and flumes were
on the Maiben Jones property when your affiant first saw the
gsame in 1913. That said diversions, ditches, dams, flume and
irrigation system were in existence when your affiant moved
from said area in 1961,

6. That your affiant purchased the real property home-
steaded by his father in approximately 1935 and lived there
until 1961.

7. That affiant has been familiar with the said Sellars
Creek and Mud Creek and the irrigation system belonging to
Maiben Jones since 1913 and has fished said streams, worked
cattle therein and has been totally familiar with the diversion
of waters by Maiben Jones and his predecessors since 1913,
That during said time, your affiant has continuously observed
up to 1961, the irrigation procedures on said real property,
the diversions and use of irrigation ditches and flume for the
purpose of irrigating the real property belonging to Maiben
Joneg a8 described and depicted in Exhibit "A". That from
1913 through 1961, your affiant has observed that the irrigat-
ion system as depicted in said Exhibit "A" on the Maiben Jones
Ranch was used and did in fact divert the waters from the
middle fork of Sellars Creek, the south fork of Sellars Creek
and from Mud Creek and that the ditches running from such
diversions have been filled to their capacity at all times
from approximately May 1 to October 31 as long as there was

water in said streams. That said dams, ditches, flume and
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irrigation system was the same size and shape in 1913 as in
1961, with the same water carrying capacity.

8. That your affiant knows of no time from 1913 through
1961, that the Maiben Jones real property as set forth in
Exhibit "A" was not irrigated by said dams, diversions, flume
and ditches. That from 1913 through 1961, there has never bheen
a time when the use of said waters has been prevented or stopped
by any person, company, corporation, government entity or p¢1=
itical subdivisién. That for that period of time the water
has always been used as describ herein.

DATED This /05 day of anﬁ 1977.

O@_JM#& Codbo g
ren J&ke Empey / -
et

P
Subscribed and sworn to before me this,AQﬁéday of&ﬂggﬁ
1977, e

otary aho
Residing at Idahc Falls Idaho
My Commission expires: &

AFFIDAVIT OF OREN JAKE EMPEY - 3



- ““xhibit "B")

AFFIDAVIT

STATE OF IDAHO ) L
) ss. B

County of Bonneville )

MAIBEN S. JONES, being first duly sworn upon oath,
deposes and says:

That he makes this Affidavit in support of claim to
a water right pursuant to Section 42-225a, et seq, Idaho
Code, filed herewith respecting said claim to water right by
Maiben S, Jones and Leda S. Jones, 3205 Central Avenue, Idaho
Falls, Idaho, on and for certain real property located south
of the Bone Store, Bingham County, Idaho, on Mud Creek and
the middle fork of Sellars Creek and the south fork of Sel-
lars Creek, aka Little Willow Creek and/or Williams Creek,
said real property being more particularly described as fol-
lows:

The Sk of the SWk of Section 4; the NW%; the

SWh of the NE¥%; Wk of the SE% and the SE% of

the SE% of Section 9, all in Township 2 South,

Range 4090 E.B.M.

The SW% of Section 9; the S% of the NEX%; the

NE% of the NEX% of Section 17 and beginning at

the NE corner of the NWk of the NE% of Section

17, thence South 1320'; thence West 1170';

thence South 11°35' East 1348'; thence East

900' to the point of beginning all being in

Township 2 South, Range 40 East of the Boise

Meridian.

That with respect to said ¢laim for water right affiant
states as follows:

1. That affiant is one of the owners of the above~
described real property now known as the Maiben Jones Ranch
some of such property having been sold by contract to affiant's

son, M. Duane Jones, but actual legal title still remaining in

the name of affiant and his wife, Leda S. Jones.

2. That affiant was born on March 11, 1904, in the City

of Holden, Millard County, State of Utah. That affiant's father

Mf mﬁﬁﬂsm Fess




was David Jones and affiant's step-mother was Olive Jones,

also known as Olive Ann Stringham. That affiant's step-brother
Bryant J. Stringham, has filed his Affidavit with respect to
said claim to a water right as Exhibit "E" attached to said
claim.

3. That during the month of July, 1918, affiant's
father, David Jones, came to the Idaho Falle, Idaho, area and
purchased from Spencer Williams the farm which is now present-
ly owned by affiant and known as the Maiben Jones Ranch. 1In
that same month and year affiant's step-mother, Olive Jones,
and affiant's step-brother, Bryant J. Stringham, came to Idaho
‘and harvested hay from the irrigated meadows on the ranch and
in the fall affiant's father, David Jones, shipped approximately
100 head of cattle from Utah and wintered them on the ranch
during the winter of 1918 through the year 1919. Affiant came
to rdaho and the Jones Ranch in April of 1919 and lived on the
ranch continuously until 1925 when he married his wife, Leda
S. Jones on February 28, 1925. For approximately 1 year after
said marriage, affiant and his wife lived in the City of Ucon,
Idaho, and worked for the Nelson-Ricks Creamery. In the spring
of 1926 affiant and hig family moved back to the real property
known now as the Maiben Jones Ranch and have resided on said
ranch and owned said ranch to this date. That on November 7,
1927, David Jones died and the ranch and real property went into
the David Jones estate. Affiant purchased the ranch from the
David Jones estate in 1929. |

4, That affiant has assisted in the preparation of that
certain aerial photo and map attached to said claim to a water
right as Exhibit "A". That said exhibit is an aerial photo of
the Maiben Jones Ranch with the numbers 16011 171 301, in the
top right hand corner and bearing date of 1977. That affiant
has reviewed, examined and studied said Exhibit "A" and knows

the contents thereof together with the map legend or explanation

of the designations on said Exhibit "A", and knows the contents
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thereof and knows that the same are true and correct to his
best knowledge and belief.

5. That from the spring of 1919 until the present date
affiant has been familiar with and used the dams, diversions,
ditches, flume and irrigation system on said Maiben Jones
Ranch and as is depicted in Exhibit "A", That excepting for
the year 1925, affiant has from the year and spring of 1919
until the present date, diverted the waters of the middle fork
of Sellars Creek, the south fork of Sellars Creek and Mud
Creek for the purpose of irrigating the lands depicted and
described in Exhibit "A", and by the dams, diversions, ditches,
head gates and flume as so depicted and described in Exhibit
"aA", That the irrigation system, waters so diverted and used,
including the dams, diversion system, ditches and lands so
described in Exhibit "A" are on this date as they were in the
spring bf 1919 excepting for the replacement of head gates and
_ the cleaning of ditches. That the size of said ditches, dams
and means of diversion and appropriation have not increased
nor have they decreased since the spring of 1919 to date of
this Affidavit. That the amount of water appropriated from said
streams was sufficient to fill the ditches to overflow capacity
and have always been 8o used and appropriated in amount to
affiant's knowledge from the spring of 1919 through the date of
this Affidavit. That when affiant first observed said ditches,
dams, diversion system and irrigation system in the spring of
1919, the ditches, dams and means of diversion were so heavily
gsodded that affiant and his family had no worry nor have they'
ever had to worry about washouts, indicating to affiant that
said ditches, diversions and irrigation system had been used
and installed for many, many years.

6. That affiant has been informed in years past by the
descendants of the original squatter on said property, Kellis
Sellars, that the said Kellis Sellars left the United States

Army after the Civil War traveling to the State of Utah where
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he lived for approximately 1 to 2 years. Thereafter, he came
to the area now known as the Maiben Jones Ranch and took up
squatter's rights on #aid lands. That in the late 1870's or
approximately 1880 the said Kellis Sellars installed the dams,
ditches and irrigation system as depicted in Exhibit "A" and
diverted the waters of said streams and irrigated the real
property known as the Maiben Jones Ranch. That the said.Kellis
Sellars irrigated said lands and streams by the irrigation
system, dams and diversions described in said Exhibit "aA" from
approximately 1980 until his squatter’'s righfs were purchased
by Mash Williams and Spence Williams in approximately 1900.
That thereéfter, the said Spence Wiliiams, irrigated said lands
by means of said dam, ditches and diversions as depicted in
said Exhibit "A" until such time as the said Spence Williams
sold said ranch and real broperty, including the water rights,
to affiant's father, David Jones, in the year 1918,

7. That affiant has never had an exact figure as to
the total amount of water appropriated and used by affiant, his
family and their predecessors, but has merely appropriated the
whole flow of all of said streams until the ditches described
in Exhibit "A" have been overflowing until such time as said
ditches were unable to hold or carry further waters and that
said waters then ran back into Sellars Creek. That your affiant
has been informed and verily believes that the predecessors
of your affiant and his family and ownership and use of said
lands and waters have appropriated said waters in the same
amount and capacity.

8. That on August 4, 1976, affiant obtained from Lloyd
H. Johnson, Senior Water Resources Agent, of the State of Idaho,
Department of Water Resources, Eastern District, Office'Address
of 1515 Lincoln Road, Idaho Falls, Idaho 83401, a measurement
of the amount of water flowing in said ditches as diverted from
the middle fork of Sellars Creek and the south fork of Sellars

Creek. That the amount of water so diverted from the south fork
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of Sellars Creek was 413 c.f.s. (206.5 inches) and from the
middle fork of Sellars Creek there was diverted 3.63 C.¥F.S,
(181.5 inches); That at that time your affiant observed the
ditches and their running capacity respecting the measurement
of said waters and observed that the capacity and the amount of
water so diverted by your affiant and your affiant's family
since 1918 through the present date has been the same in amount
and capacity. That your affiant has been informed and verily
believes that the same amount of waters were so originally di~
verted by the said Kellis Sellars in the late 1870's or early
1880's, as aforesaid, and have been so continuously used until
the present date.

9. That with respect to Exhibit "A" your affiant makes
the following statements by way of explanation and correctness
thereof as observed by affiant personally from the spring of
1919 to the present date and as been previously explained and
told to affiant by his father, the Spence Williams family and
the Kellis Sellars family:

a) That the property outlined in heavy bold

s0lid red lines depicts the property
presently owned by affiant and his wife,
leda S. Jones, some of which has hereto-
fore been sold by contract to affiant's
family, all of which property is located
in Township 2 South, Range 40 E.B.M.,
Bingham County, Idaho.

b) That both forks of Sellars Creek, middle
and south fork, are also known as Little
Willow Creek and/or Williams Creek.

¢} That the small solid red line is used to
depict the middle fork of Sellars Creek
and is so depicted and set forth on said
exhibit as your affiant has always remem-
bered since the spring of 1919.

d) That the small solid green line is used
to depict the south fork of Sellars Creek
and is so depicted and set forth on said
exhibit as your affiant has always remem-
bered since the spring of 1919.

e) That the small solid blue line is used
to depict Mud Creek, and is so depicted
and set forth on said exhibit as your af-

fiant has always remembered since spring
of 1919.

£f) That the square box with an x therein is
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used to depict the Maiben Jones Ranch
headguarters and is as your affiant so
remembers from the spring of 1919.

g} That the little house with Roman Numeral
I by it is used to depict and designate
the location of the home owned by the
said Kellis Sellars (Achillis) Sellars
as your affiant has been told by the
Kellis Sellars family and others.

h) That the little house with Roman Numeral
II by it i1s used to designate the locat-
ion of the old Mash Williams homesite as
your affiant remembers from the spring of
19109,

i) That the little house with Roman Numeral
IIT by it is used to designate the locat-
ion of the old Adrian Empey homesite as
your affiant remembers. the same from the
year or spring of 1919.

j} That the lines made by dasheg —-———ww=c
is used to depict the location of irri-
gation districts as they existed when
first observed by your affiant in the
spring of 1919 and as they presently exist
to the date of this Affidavit. That said
ditches were used since the spring of
1919 for the purpose of appropriating
waters from said streams and for the pur-
pose of irrigating the real property de-
picted on said exhibit. That since the
spring of 1919 the waters have been used
from approximately May 1 to October 31
of each year as long as said waters were
available,

k) That the double zeros, one inside the
other, is used to depict the point where
the joint Sellars and Mud Creek dumps
into Willow Creek as affiant has always
remembered since the spring of 1919.

1) That the thin black lines or pen strokes
are used in said exhibit to depict the
land or real property irrigated by said
ditches and to show the basic direction
of irrigation. These are depicted in
the same manner as affiant has always
remembered from the spring of 1919 to
thig date. Except that for approximately

, years, the real property below the
old Mash Williams house and Mud Creek

{(to the south) has not been irrigated
for the reason that the old flume (circle
No. 5) washed out and your affiant did not
have sufficient funds with which to re-
place the same but intends to do s#o im-
mediately.

m) That the black circle with solid dash in
the center and No. 1 to the side of it
is used in said exhibit to depict the
diversion dam on the middle fork of Sellars
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Creek and is so depicted and set out on
said exhibit as affiant first saw the
same in the spring of 1919 and exists
in the same place to this date. That
affiant has heen informed and verily
believes that saild dam and diversion
was placed in said stream, as aforesaid,
by the said Kellis Sellars. That at
all times said diversion dam has been
in continuous use.

n) That the black circle with solid dash
in ¢enter and No. 2 in center is used
on said exhibit to depict the diversion
dam-on the south fork of Sellars Creek
ahd . is so depicted as affiant first saw
the same in the spring of 1919 and as
the same now exists to this very date.
That your affiant has been informed and
verily believes that said dam and diver-
sion was placed in said stream by the
said Kellis Sellars, as aforesaid. That
at all times said dlversion dam has been
in continuous use.

o) That the black circle with solid dash
in center and No. 3 in center is used to
depict the diversion dam on Mud Creek and
is so depicted as affiant first saw the
same in the spring of 1919 and as the same
now exists and has continued to exist since
that time. That affiant is informed and
verily believes that said diversion dam
was placed in said stream by the said Kel-
lis Sellars, as aforesaid, That the waters
of Mud Creek have been diverted by said
dam into the ditches set forth in said
exhibit since the spring of 1919 in its
entire amount as long as said stream has
run water in any particular year. That
affiant is informed and verily believes
that the same amount of water was diverted
by the said Rellis Sellars, as aforesaid,
and by all later land owners in the same
means and by the same method and in the
game amount as so diverted since the spring
of 1919.

p) That the black circle with No. 5 on the
outside is used to depict the area where
the o0ld flume existed to convey water
from the middle fork of Sellars Creek
across Mud Creek to irrigate the area de-
picted between such flume and the old
Magh Williams homesite. That such flume
was in existence when affiant first went
on said property in the spring of 1919,
but washed out approximately years
ago, as aforesaid. That as long as af-
fiant can remember, said waters were used
to water the property as depicted by means
of said flume until said flume washed out.

10. That the number of irrigated acres that has been

irrigated by your affiant and affiant's family since the year
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1918 when purchased from Mash Williams, is approximately 160
acres. That affiant is informed and verily believes that the
same property has been irrigated continuously since the waters
were first appropriated by the said Kellis Sellars, at the
dates and in the manners set forth in this Affidavit. That
said acreage irrigated and the waters so appropriated have
been done so until the present date.

11, That the waters of the middle fork of Sellars Creek
are and have been diverted since at least 1880 by means of a
dam on Sellars Creek (circle No. 1) on Exhibit "A" and carried
by ditch as so depicted on said Exhibit for a distance of 3/4
to 1 mile to irrigate the lands so depicted in said exhibit.
That the amount of waters originally appropriated in the year
1880 until the present date, from the middle fork of Sellars
Creek, is 181.5 inches as long as said waters are available.

12. That the waters are and have been since the year
1880 appropriated from the south fork of Sellars Creek by
means of a dam (No. 2- on Exhibit "A") and carried by means
of the ditches as depicted on said exhibit and have irrigated
the lands sc depicted on said exhibit until the present date.
That the amount of water originally appropriated and so approp-
riated to this date from the south fork of Sellars Creek is
206.5 inches. That as aforesaid, all of the waters of the
south fork of Sellars Creek and the middle fork of Sellars
Creek are diverted by means of said dams and the entire waters
of said streams used for such irrigation purposes with excess
and remainder returning to Sellars Creek streambed, so long as
there remains any water in said streams.

13. That your affiant and his wife, Leda S. Jones,
claim 160 miners inches of water from Mud Creek for use from
May 1 to October 31 of each year so long as said waters remain
in said stream 18l1.5 miners inches from the middle fork of
Sellars Creek for irrigation purposes and use from May 1 to
October 31 of each year so long as said waters remain in said
gstream; 206.5 inches from the middle fork of Sellars Creek
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for irrigation and use from May 1 to October 31 of each year
so long as said waters remain in said stream. That the prior-
ity date for claim of said water from said streams in the year
1880, That thé total number of acres irrigated by all of said
waters is approximately 160 acres, as aforesaid.

14. That at no time from the year 1%18 to the present
date has anyone, person, water company, corporation, government
agency or government entity or anyone else questioned the use
by your affiant and his family of the waters and the amount
stated herein nor has your affiant or his family ever been
prevented from using said waters, the means of appropriation
and the amount so claimed and used. That your affiant is in-
formed and verily believes that no person, persons, water com-
pany, corporation, government agency or government entity or
anyone else has ever questioned the use or the means and amount
of appropriation, as stated herein, by your affiant or his
predecessors, including Kellis Sellars, from the year 1880 to

the present date.

7
DATED Thistmﬂfﬁfaay of July, 1977.

1977.

Notary Pub. 3
Re51dlng at Idaho Fal%g} Idaho
My Commission expires
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{Exhibit "C")

AFFIDAVIT

STATE OF IDAHO )
County of Bonneville ) 88

THOMAS IRA SHURTLIFF, being first duiy sworn upon oath,
deposes and says:

That he makes this Affidavit in support of claim to
water right of Maiben S. Jones and Leda S. Jones, on the Maiben
Jones Ranch and real property located south of Bone, Idaho, on
the midd;e fork of Sellars Creek, south fork of Sellars Creek,
aka Little Willow Creek or Williams Creek and Mud Creek. That
in respect thereto, affiant states as follows:

1. That affiant was born August 23, 1888, in Downey,
Idaho. Aifiant moved to Ammon, Idaho, when five (5) years of
age in 1893, That His father's name was Selah Shurtliff and
his mother's name was Harriet Howe Shurtliff.

2. That affiant first became acqguainted with the real
property now known as the Maiben Jones Ranch in 1893. That in
1893 said real property was operated by one Kellis Sellars and
his family and affiant became acquainted with said family in
1893 and later married Kellis Sellars' granddaughter, Maymie
Smith on November 1, 1910. In fact, the said Kellis Sellars
fed cattle in the valley on affiant's father's ranch. Affiant
associated with and palled with Kellis Sellars family for many
years.

3. When affiant was 13 years of age he lived and worked
on the Abe Day Ranch located on Twin Creeks, Idaho, near the
Kellis Sellars Ranch and has lived near said ranch on and eff
during his entire lifetime.

4. That Kellis Sellars had a home and corrals on a little
hill above Mud Creek where the middle fork of Sellars Crrek emp-
ties into Mud Creek. That affiant has herded cattle and ran

cattle in that area and on the 8ellars and now Jones Ranch reg-

ularly until approximately 30 years ago wHéuwa@ﬂﬁiiff”'




from the actual cattle herding business.

5. That affiant has carefully examined the aerial
photo, Exhibit "A", with the numbers 16011 171 301 located
in the upper right hand corner together with the map legend
to said exhibit, as attached to said claim to water right,
knows the contents thereof and verily believes the same to be
true and correct as affiant remembers the same in 1893.

6. That in 1894 affiant observed the dams, diversions
and irrigation ditches as depicted in Exhibit "A" and said
dams, diversions, ditches and flume are éo depicted as they
were when affiant first saw them., That affiant was informed
by Kellis Sellars, and verily believes, that said dams, diver-
sions, ditches and flume were installed by the said Kellis Sel-
lars prior to 1880 and were used by Kellis Sellars continually
until fhe property now known as the Maiben Jones Ranch was
sold to Mash Williams and Spence Williams in approximately 1900.

7. Thét your affiant knew the said Kellis Sellars per-
sonally and has been personally acquainted with the Maiben
Jones Ranch from 1893 until the present date and has been coh—
tinuously familiar with the irrigation system, dams, diversions,
flume and irrigation ditches located thereon and as depicted
in Exhibit "aA". That during such period of time, your affiant
bbserved that ffom approximately May 1 through October 31 of

each year, the waters of Mud Creek, middle fork of Sellars

‘Creek and the south fork of Sellars Creek, were diverted as

depicted in said Exhibit "A" and used to irrigate the real
property so depicted in said exhibit. That in 1893 and 1894
when affiant first became familiar with said irrigation system,
said ditches were heavily sodded and showed evidence of having
been in existence for many years. That the amount of water in
said ditches was at that time and as continucusly observed by
affiant until the present,at full capacity and running over the
banks of said ditches back into the streams from which the water

was diverted,
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8. That with respect to Exhibit "A" your affiant makes
the following statement as to explanation and correctness there-
of as observed by affiant personally from 1893 fo 1974 and as
previously told to affiant by his father and the said Kellis

Sellars:

a) That the property outlined in heavy bold
80lid red lines depicts the property
presently owned by the said Maiben S.
Jones and Leda S. Jones, all of which
property is located in Township 2 South,
Range 40 E.B.M., Bingham County, Idaho.

b) That both forke of Sellars Creek, middle
and south fork, are also known as Little
Willow Creek and Williams Creek.

c) That the small solid red line is used to
depict the middle fork of said Sellars
Creek and is so depicted as your affiant
has always remembered. '

d) That the small solid green line is used
to depict the south fork of Sellars Creek
and- is so depicted as your affiant has
always remembered. :

e) That the small solid blue line is used
to depict Mud Creek, and is so depicted
as your affiant has always remembered.

f) That the square box with x therein
is used to depict the Maiben Jones Ranch
headguarters and is as your affiant so
remembers,

g) That the little house with Roman Numeral
I by it is used to designate the location
of the home owned by the said Achillis
(Kellis) Sellars as your-:affiant has al-
ways remembered.

h) That the little house with Roman Numeral
IT by it is used to designate the location
of old Mash Williams home site as your af-
fiant has always remembered.

i) That the little house with Roman Numeral
I1I by it is used to designate the location
of the old Adrian Empey home site as your
affiant has always remembered.

j} That the lines made by dasheg ---=-r—--
is used to depict the location of irrigat-
ion ditches as they existed when first ob-
served by your affiant in 1893 and 1894 and
in 1974. That these ditches were used to
full capacity by the said Kellis Sellars
from approximately 1880 and by all owners
since that time up to the last time affiant
saw them in 1974. That as aforesaid, the
ditches were used for irrigation purposes
from approximately May 1 to October 31 of
each year.
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k)

1)

m}

n)

o)

p)

9.

That the double zeros, one inside the
other, is used to depict the point where
the joint Sellars and Mud Creek dumps
into Willow Creek as affiant has always
remembered.

That the thin black line%or pen strokes
are used to depict the land or property
irrigated by said ditches and the basic
direction of irrigation. These are de-
picted in the same manner as affiant has
always remembered to this date. Except
in 1974 there was no irrigation of the
land below the old Mash Williams house
and Mud Creek ( to the south) as the old
flume (circle No. 5) had washed out.

That the black circle with seclid dash in
center and No. 1l- to the side of it is used
to depict the diversion dam on the middle
fork of Sellars Creek and is so depicted

as affiant first saw it in 1893 and 1894
and the last time in 1974. At all such
times said diversion dam has been in con-
tinuous use. '

That the black circle with sold dash in
center and No. 2 in center is used to

depict the diversion dam on the south

fork of Sellars Creek and is so depicted

as affiant first saw it in 1893 and 1894 and
the last time in 1974. At all such times
said diversion dam has been in continuous
use. :

That the black circle with solid dash in
center and No. 3 in center is used to de-~
pict the diversion dam on Mud Creek and
is so depicted as affiant first saw it in
1893 and 1894 and the last time in 1974.
At all such times said diversion dam has
been in continuous use.

That the black circle with No. 5 on the '
outside is used to depict the area where
the old flume existed to convey water from
middle fork of Sellars Creek across Mud
Creek to irrigate area depicted between
such flume and 014 Mash Williams home site.
That sué¢h flume was in existence when af-
fiant first saw property and ditches in 1893
and 1894, but had washed out when saw prop-
erty in 1974, That as long as affiant can
remember (from 1893) said waters were used
to water the property as depicted by means
of said flume.

That the irrigation system described herein and in

Exhibit "A" was used by Mash Williams and Spence Williams and

all predecessors up through and including the Maiben Jones fam-

ily on a continuous basis each year as set forth herein. That

in the summer of 1974 affiant went to the Maiben Jones Ranch
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and personally examined the dams, diversions, streams, ditches
and irrigation system and found the same to be exactly as they
were in 1893 apd 1894 when first observed by affiant.

10. $That as aforesaid, affiant was informed and verily
believes thaﬁ Kellis Sellars was the first person to appropriate
the waters of Mud Creek, middle fork of Sellars Creek and south
fork of Sellars Creek, aka Little Willow Creek or Williams
Creek, for the purposes of irrigating the real property now
known as the Maiben Jones Ranch., That affiant has been in-
formed and verily believes that the said Kellis Sellars first
made such aépropriations and diversions in the late 1870's or
the early 1800's and that said appropriations, and waters have
been so used to irrigate said real property since that time
until this date.

11. That affiant does not remember any time since 1893
that said real property as depicted in Exhibit "A"™ has not been
irrigated from the said Mud Creek, middle fork of Sellars Creek
and south fork of Sellars Creek by means, method and in manner
as depicted in Exhibit "A", That affiant knows of no time
since 1893 when said irrigation system and particularly the
ditches associated therewith have not been filled to their over-
flowing capacity during said irrigation season.

12, That your affiant knows of no time when any person,
water company, corporation, government agency or governmental
entity has attempted to or prevented the use and diversion of
said water as aforesaid and in the manner and amount as afore-

said.

ar
DATED This ¢/~ day of July, 1977.

1977.

No"§§§ P ( r—Idaho
Residing at Idaho Fallgéy;daho
My Commission expires: <4529
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MAR 8 1978

Deparim: - 5
Eastern niy - ;

AFFIDAVIT of PUBLICATION

County of Bingham )

)ss.

statecfldahe David Mark Brown )
solemnly

swear that | am the Publisher of

The Bluckfoot News which is a daily newspaper of
general dreulation published each day except Sunday
at Bladkfoot, Bingham County, idaho, sald

having been so published at Blackioot, aforeseid for
more than one year past; that sald newspaper
heretofore complied with all the provisions of Chapter
154 of the Sessions Laws of Iduho of 1933, approved
March 11, 1933, and duly designated, pursuant to law,
a particular day of the week as the day on which legal
notices required by law or by the order of any Court

of competent jurisdiction wi te of Idaho
shall be published 10-wit: mé’g&g" of
oach weelc: that the notice attached hereto ond which
is a part of this offidavit and part of the proof of

of publication was published In sald Issuve or said

nowspaper LWO consecutive _WOOKS

the first publication having been made on the
2374 day of _Fobruary 1 _78

and the last pyblication having been made on the
2nd day of March .19 28 :

thet sald notice was published In the regular and en-

tire issue of every number of the paper as aforesald

- ng the period and time of publleailon, and that
he

Subscribed ond sworn to before me fhls _6§E
ygrch

Noicry Public for {E. State of Idaho,

Residing at Blackfoot, Idaho
My commission expires
Oct. 20, 1980
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WATER RIGHT NUMBER 25-4020 WATER RIGHTS ED1T REPORT j 07/271/79 ; PAGE 17
ACT

ION

N OWNER LAST NAME =~ JONES FIRST NAME = MAIREN S,

N OWNEK LAST NAME = JONES FIRST NAME =~ LEDA S,

N ADDRESS LINME 1 = 3205 CENTRAL AVE,

N CiTY = IDAHO FALLS STATE = ID ZIP CODE = 83401

N SQURCE = MUD CREEK TRIBUTARY OF = SELLARS CREEK

W SUURCE = SELLARS CREER, MIDULE FURK FTRIBUTARY OF = WILLOW CREFK

N SOURCE = SELLARS CREEK, SUOULH rURK TRIBUTARY OF = SELLARS CREEK, MIDDLE FORK

N STAGE = STATUTORY CLAIM PRIORITY = 05= =1888 CUOUNTY « BINGHAM TOTAL DIV, RATE = 9.,2000CFS
N WATER DIST. = 01

¥¥ P ¥¥ PRIUVRITY DATE NOT NUMERIC

N DIVERSION PUINT = Swhw 09 025 40& SENE 08 025 40FE

N DIVERSION POINT = NeSE 08 045 404&

N FROM = (05«01 TO = 10=01 USE = IRRIGATION USKF DIV, RATE = 9,2000CFS

N USE = 1IRRIGATION PLACE OUF USE = TwnN 028 RNG 40E SkEC 09 TRACT NWNE AC 03 TRACT SWNE AC 15
N TRACT SENE TRACT NWNW AC 10
N TRACT SwWNW AC 40 TRACT SENW AC 37
N TRACT NESW AC 20

¥¥ W ¥¥ MISSING ACRES FUR IRRIGATLION WATER USE

N USE = IRRIGATION PLACE OF USE = TwN 028 RNG 40E SEC 09 TRACT NwWSH AC 35
N REMAKKS = SELLARS Ck, MIDDLE FURK ANUOWN LOCALLY AS wILLIAMS CK,

N SUURCES ARE MUD Cn & SELLARS CK., 8. FORK, TKIB, SELLARS Ck,,

N MIDDLE FURK; SELLARS CK,., MIDDLE FURK, TRIB, WILLOW Ck,
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WATER RIGHT
DATA ENTRY LOG

Initials Date ITtem

Original form entered

Edit Report Correct

Date Protested

Date of Hearing

Date Approved/Denied

(Proof due date, stage and/or status,
conditions of approval, water district)
Record Verified

Amendment Approved

Extension Approved

Partial Proof

Proof Complete

Field Exam Received

Field Exam Accepted
and changes entered

License Signed

Transfer Approved

,Ak -“3S,v\\ Keypunched by State Office




Record

1.

e

- WATER RIGHT ANALYSIS FORM

- DATA ENTRY -

Identification No. - / A5-Ho3(

0Td No. New No.
. %
Original Owner: “7725up54an >, ¥ ;ﬁeaéi, ) CZ&rLaéLJ
Iz

Present Owner:
Address: o505 %EQIMZ&Léj Loe .

City:
A,

Lpho

Source of

State: | D

ater: m/&ff S dollana Grest,
B. Tributary of: ulﬂﬁhﬁﬂ-éiﬁik’/debﬂ&)ﬁhztﬁtéyééémd

Stage (A,P,L,D,S,J): S

Status (D,L,R,C,A,I,F - leave blank if valid):

Priority Date: 5-/-1%¥8%

County: 1/

Total Diversion Rate: 4. 2—

Total Diversion Volume:

Transfer/Amendment (P,T of A or blank):

Water District: (|

DLE/Carey Act (D,C or blank):

Right Basis (for adjudication claims A,B,C only):

Point of Diversion

4 Ssilars C%waja,ﬁn&iywﬂ?ﬁfbb

7%5 ;512%/2& Goshy St

Gov't
Tract Sec. Twp. Rge. Lot Rediv.
Swng 4 as.  Yoeg
5E NE g 45 Yor
EaE 8 Q= YO8

Period of Use, Use, Diversion Rate/Volume:

from S~ to (G- for I}t purposes. Amount_- 2
(cfs or

from to for purposes. Amount

from to for purposes. Amount

from to for purposes. Amount

from _to for purposes. Amount

from to for purposes. Amount

from to for purposes. Amount




#¥7§4??

8. Use Code:f
Twp, | RaNGE | sEc MEL Nwba SWia ' SEVa
' T | NEVa| NWa| SWia | SEVe | NEVa| NWLaf SWa | SEva | NEVE| NWVa | SWha | SEVa | NEVa | NW14% | SWYa | SEVA TOTALS
as [4oE| 9 3 Lis|A 161 40|37 96 |2 e
g, A. Decree Name:
B. Decree Date:
10. Remarks: A Selloro oy Tyl ik bosrrn loccllly 6&9‘1Z&Zﬁzuvmo Che.
c Sncia ard Mud g Mm k., Sﬂcﬂ ) j% C‘égé
D. Iudidle ol y Seliana Ok, /mé Lo ez TR,
E.
11. Other Uses (Non-irrigation explanatory information):
12. Other Rights for Same Use:
13. A. Proof Due Date:
B. Date Permit Approved or Denied:
C. Protested Date:
D. Hearing bate:
E. 01d Number:
F. Proof Made (P or blank}:
G. Field Exam Made (P,R,F or blank):
H. Conditions of Approval:
14. Diversion Means (brief narrative}:



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans . 1515 Lincoln Road
Governor idaho Falls, idaho 83401
C. Stephen Alired (208) 523-7186

Director

March 13, 1978

RE: Claim to a Water Right No. 25-4026

Maiben S. Jones

and Leda S. Jones
3205 Central Ave.
Idaho Falls, ID 83401

Dear Mr. Jones:

The Department of Water Resources has completed the processing of your claim
to a water right and no further action is authorized under Sections 42-225a
and 42-225b, Idaho Code. Your claim will be retained in our files and will be
available at any time for use by you or the court.

As you are aware, the filing of your claim does not, in itself, guarantee you
a water right; it only records and preserves the information and the evidence
which you included in your claim,

If, at a later date, you find that you have additional information or supporting
evidence that you would Tike to have included in your claim file, you may have
that information or evidence added at any time. Please refer to your claim
number when corresponding with this office.

We are enclosing, for your records, a copy of your claim. If you have any
questions or if we can be of further assistance, please feel free to call upon
us. :

Very truly yours,

RONALD D. CARLSON e
Supervisor '
Eastern Region

RDC:CD
Enclosure f%“’ .ﬁ#fﬁ

cc: Roger Cox, Attorney




February 15, 1978
RE: Claim to a Water Right No. 25-4026 JONES

Blackfoot News
P.0. Box 70
Blackfoot, Idaho 83221

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week
for two consecutive weekly issues of your newspaper. We have inserted the publica-
tion dates allowing time for you to submit us a galley proof for review before
publication.

After sending us a galley proof, proceed with the publication on the dates we have
inserted, assuming the notice is correct. If we have any corrections, we will
notify you before the first publication. If you cannot publish the notice on the
proposed dates, please contact us immediately. '

An affidavit of publication must be submitted to the Department along with the
publication bill.

Very truly yours,

RONALD D. CARLSCHN
Supervisor, Bill submitted - 05-2F by ¢t

Eastern Region

RDC:CH
Enc: Legal Notdee (1)



NOTICE oF CLAIM
TOAWATER RIGHT
NO. 254024

Notice g hereby given that
Maiben s, Jones apg Leda s.
Jones, 1dahe Falls, Idaho, has
filed 3 claim io g water right

Sec. g, T. 23, R. 40E, B.M.,,
Bingham County.

The water IS claimeq 10 be
used from mg 1 to October 1
for the irrigation of 140 acres
and some livestock watering

place of use s within  the
W'/zNE'A, SE%NE%,
NW%NW%, S'/zNW%,

NYL2swiy,, Sec. 9, T. 25, R, 40E,
© B.M.

Any eXception to this claim of
water right may be fijeg with

(5499)
Pub.: 2.23; 3.2



NOTICE OF CLAIM TO A WATER RIGHT

NO. 25-4026

Notice is hereby given that Maiben S. Jones and Leda S, Jones,
Idaho Falls, Idaho

has filed a claim to a water right established by diversion and appiication

to beneficial use of 9.20 cubic feet per second  XXRREK XRREKXWKWAXRAHT

of water from Mud Creek, Middle Fork Sellars Creek and South Fork Sellars

Creek tributary to Willow Creek

with point of diversion in the _SWislWi, Sec. 9, SEMNEY, NELSEL. Sec. 8, T. 25,

R. 40E, B.M., Bingham County

The water is claimed to be used from May 1 to October 1 for the

irrigation of 160 acres and some_ livestock watering

with a priority of _May, 1888 H

the place of use is within the _ WuNEY, SEMNEY, NWiNW, ShNWi, NiSWh,

Sec. 9, T. 25, R. 40E, B.M,

Any exception to this claim of water right may be filed with the Idaho

Department of Water Resources, 1515 Lincoln Road, Idaho Falls, Idaho, 83401.

C. STEPHEN ALLRED

R X DT }HBGHNE0tK
Director
Published in the _ Blackfoot News, Blackfoot. Idaho
on February 23 and __ March 2, 1978




Cox & BOWEN, CHARTERED
ATTORNEYS AT LAW

ROGER D.COX IDAHO FIRST NATIONAL BANK BUILDING
DWIGHT R.BOWEN POST OFFICE BOX 621

IDAHO FALLS, IDAHO 83401

TELEPHONE B22-8606
AREA CODE 208

E ?a@@m‘? o=y

cEB 15 1978

Dapartment o wrasi e
February 14, 1378 pEmmmDmmdomm

Mr. Ernest M. Carlsen

Water Resource Agent

State of Idaho

Department of Water Resources
1515 Lincoln Road

Idaho Falls, Idaho 83401

Re: Claim to a water right No. 25-4026

Dear Mr. Carlsen:

Pursuant to your letter of December 20, 1977,
please find enclosed herewith amended claim to water right
on behalf of Maiben S. Jones and Leada S. Jones together
with Exhibit "A" (map) and Map Legend to Exhibit "a".

You will note that the amount of $10 was paid to
the Department and you have transmitted to us Receipt No.
10211.

You will note from the Amended Claim to Water
Right that we have specified the section, township, range
and acreage in each section relating to said water right.

Should you have any further questions on the mat-
ter, kindly advise.
Very truly yeufs,
e g’ - J
Rogér b. Cbﬁ
Attorney at Law

RDC/pc
Encs.




con e - _, Claim No. 25 4026

STATE OF IDAHO S | ‘Fa E @J E ” W E

DEPARTMENT OF WATER RESOURCE )
Section 42-225a, ldaho Code prc 14 1911

es
CLAIM TO A WATER RIGHT Department of Water Resouic

Uinder the provisions of Section 42-225a, Idaho Code, a peison may file a claim to a right to use water which has
heen establishod by diversion and application to beneticial use. The filing of this claim does not confirm the water right
hut will serve for information parposes only. It may. however, becume the basis for future adjudication of the water right
hy the Court

Notee s hereby given that Mg_ib_e_n,__ﬁ_,- _JOQ%S and Leda__S: _ Jones .
{name of cliimant)
{3205 Central Ave,. ;,,,,Idaho,,,Fallsl Id._ ., claims a right to the diversion and beneficial use of
{maiting address)

2 ouble v o of the State of 1daho
The o contand nature of said ctaim is as fotlows:

) Desctibe source of water: (name of stream. lake. spring. ete., or groynd wigey) Mud _Creek; Middle Fork of Sel-~
escriie source of water: (name of stream. lake. spring grogl Se“i.‘i}ars"‘*(’:reekf*'h“ cle rTHL

ars Creek (aka Williams Creek) and South Forktrbutaryto, ywillow Creek  _ _____

: 2} Descrine the purpose fur which the water has been used and the time during the year when you have used th righ)t{
dained. (@) Mud Creek; (b) Middle Fork sellars Creek; (c) South Fork Sellars

Creek
Amount 160 Use irrigation Period of Use: From May 1 1o October 31
blmount 160 Use IE:_ié}_a—thn Period of Use:  From ‘May 1 To - Octobér 31
{chnmount 5:6_6;7 "i'ﬁ'*’. 1'se q.::gr}.q_a—mfgén Period of Use:  Frum ﬁMES?:___f i To _-_E Ci_ er 31
(BRE¥n MINEYS dom., irri.. (both dates inclusive)
&x0x inches stock, ete) '
{31 Total qusntity of water claimed: ~ ___ cubic feet per second, or ) . acre feet
per annum. and/or o ~ gallons per minute.
i) Prionty claimed: (the date water was tirst applied to beneficial use) 1888 o A B

A claim is not acceptable on a ground-water source with a priority luter than March 25. 1963 or on a surface-water
source with a prierity later than May 20, 1971, An exception to this rule is that a claim may be filed on domestic use from
J ground-water source.
(5) A} Point of diversjon: {give location of point where water is diverted from its source)

Y% _%.See. _ __ Twp. 28 _ Rge. 40F  B.M. Countyof Bingham

Additional poiats of diversion: (a)_SW;& NW;& Of Sec .”9; (b! S{f};& 7 NE;‘I of Secf 8;

. {e)-NEX SE% of Sec. 8.
) Deseribe ymeans of dversion of water: (pump and pipeline, well, diversion dam, reservoir, length of ditch and field, 1
e s i secific 15 BOSS] i i ; ditech-is 1/3 mile long;
cte.) Gave sizes and capacities; be as specific as possible. (é,L,,_QJ:YEJESJ'Op g'if:!m, e
rField is approx. 1/3 mile; (b) Diversion dam; ditch is 374 to I'miles Fieid..ie(iszeto
1/3 long; (c) diversion dami “dtteh is- 37/4-mile -long; field is-2/3-mile long;
photo attached as EBxhibit JAY., .. . e

(e} A) Desc:ibe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If usg is

not for urigation, place an "X in appropriate box to show location,

[T R | stc. NEUs N B swia SEve TOTAL
NEVa] NWIa] SWialSE Ve | NE] NWY | SWI [SEYs | NEd| NwWL | SWIAJSEY | NEYa{ NWa| SWla |SEVe

Tatal No. of acres 166

By if the water is used for other than irrigation, fully describe that use, being as specific as possible:  Mostly for
_irrigation - mome for livestock e

{7y If you are claiming water as a member of an organization, list name of organization:
v




~

=2/

(8) Remarks See - Affidavit gg Maiben Jones dated’ggzéri /., 1977, Exhibit "B";

Affidav:.t of _Tom S urtllff date é 1977, Exhibit "¢, AffIaavit o
date ; it—of-Bryant-T.-8t
1977, "g

", AFF] ﬂmMWlMSJ&tE& chord

nf Orin.
dated

Exhibl "“EE N
t T T Y T | T T
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Scale: 2 inches equal 1 mile,

Map should show the lecation of the point of diversion and the place of use of the water by 40-acre subdivisions,

section. township and range of the public land survey system.

State of Idaho )
) ss.
County of Bonneville )
Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing

claim to a water right, together with all attached information, and that the matters and facts therein are true to the best of
the affiants knowledge.

| PN~
Sworn to before me this _ dayof _~ “M&AY 77

‘g Residingat _Tdaho Falls, idaho =
My commission expire N
For Department Use Only
@ G-y 777
Received by :ﬁf Date /2 -4/ 7] Exception filed by: Forwarded to Date
Prelim. check by {}() Date /D -/4~ 7 claimant by:

$10.00 fee receivedgy M Date _&.j’___?/l@ﬂf #,K)Sl /4
- Approved for publication by

Published in

Dates




December 20, 1977

RE: Claim to a Water Right No. 25-4026

Mr. Roger D. Cox
Attorney at Law

P.0. Box 621

Idaho Falls, Idaho 83401

Dear Mr. Cox:

Attached herewith is departmental receipt No. 10211 in the amount of $10.00
for the above referenced claim to a water right, a copy of the claim, a blank
claim to a water right form, and an aerial photo of Maiben Jones' property
with the map legend.

Our review of the original claim revealed two items that require further
explanation. In Item 4, it would be to your cliient's benefit to indicate
which month in the year 1888 the beneficial use of water first occurred.
Alse, according to Item 6A, Mr. Jones irrigates 160 acres but there is no
description of these lands. For your client's claim to be complete, the
irrigated acres in each 40-acre subdivision must be listed under Item 6A,
being sure to identify the township, range and section. In Item 2, we would
prefer the quantities of water claimed to be specified in cubfc feet per
second rather than miners inches.

Please complete the blank clafm form using the information provided on the
copy of the original and include that information referred to above. Have
both the Jones' sign the new claim in the presence of a notary, then resubmit
the clatm to this office, along with the aerial photo and legend.

If you have any questions concerning this matter, please feel free to contact
me at this office.

Very truly yours,

ERNEST M. CARLSEN
Water Resource Agent

EMC:cw
Enclosures



INTER-DEPARTMENT MEMO —1

T s
\“’ pate 2~ | ¢-1)
FROM Jiua  Solhnsen neEC 19 1977
Dene: st 0 Sfatar Resources
o Rap c. Eastern District Oifice

susiecr  C LA MALLED T  THE vErARARTMENT ©F

Ma, ben S. Dehes ¢ leda S. Jones

Ro®d, we went anesd ond \PQ.Q_LP'[‘Q(,( the

C -
heck , low  sweurd  Note Ahnot the claam

o (Aed tcihey)

Lden,
“"QNS 2 Blutces o F d{UQﬂ‘J-ei on

a‘?@““‘q“’\—k\& 6O  Acres,

0/ SIGNATURE



Cox 8 BOWEN, CHARTERED
ATTORNEYS AT LAW

ROGER D.COX IDAHO FIRST NATIONAL BANK BUILDING
DWIGHT R. BOWEN POST OFFICE BOX 621

IDAHO FALLS, IDAHO B3401

TELEPHONE 522-8606
AREA CODE 208

RECEIVE

pEC 14 1977
December 9, 1977

Department of Water Resources

Department of Water Resources
1365 North Orchard
Boise, Idaho

Re: Water Claim of Maiben S. Jones
and Leda S§. Jones

Gentlemen:

Please find enclosed herewith Claim to Water Right
executed by Leda S§. Jones and Maiben S. Jones on August
10, 1977, together with Map designated as Exhibit "A"
and Legend to Map designated Exhibit "A" together with
Affidavit of Maiben S. Jones, dated July 21, 1977 as Ex~
hibit "B"; Affidavit of Thomas Ira Shurtliff dated July
21, 1977, designated as Exhibit "C"; Affidavit of Oren
J. Empey dated August 10, 1977; as exhibit "D"; Affidavit
of Bryant J. Stringham dated July 21, 1977 as Exhibit "E";
and Affidavit of Elwin Williams dated July 21, 1977 as
Exhibit "F".

You will also find enclosed herewith our Check No.
50929 in the sum of $10 as application fee. If the same is
in order, would you kindly proceed with the same as pro-
vided by Section 42-225a, et seq, Idaho Code. Should you
have any questions on the matter, kindly advise.

Vefi;kruly yours,
('7{0 : C/C’j/

Roged 5. Cox
Attorney at Law
RDC/pc

Encs.

gt




