The adjudication of this right has gone all the way to the State Supreme
court, and although the Supreme Court confirms Independent's right, it appears this

~ right remains undefined. We are claiming the right is correct as decreed in the
_case of Independent et al., vs. Long Tsland
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Scale:

2 inches equal 1 mile.

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of Idaho )
) : ) ss.
County of D & /N1 dn )

Be it known that the undersigned, being duly sworn, deposes and says that_he, she, they subscribed the foregoing claim

to a water right, together with all attached information, and that the matters and facts therein are true to the best of the
affiant’s knowledge.

W bl L.
f/éj zﬁlfué/l /: PP’ ""‘?‘-«_:;/J//./w‘__z"?’(_ )

AL o {Claimant) ; / o
Sworn to before me this __[2 day of /¢ bricry _ 198/ . /gf‘"“"f“é”’a‘;"
/ , 2 AL =" ;// pa
T2 Dl
Notary Public ) )
Residingat _ /-~ 7 ; |de Lo
My commission expires 72//9/ &2
|
e FOR DEPARTMENT USE ONLY
P .
CReceived by (& _/Da_mﬁ'_z_':?"?ﬂ Exception filed by: Fowarded to Date
=Prelim. check by S PC BT “ Date 2/ ;Z ér{ claimant by:
"~ <80.00 fee received by (72 ) Date A—1A-&/
ST published in The Rigby Star 22l
&:’i Dates 2/19 & 2/26/81 _



" 'ICE OF CLAIMS

>0, " WATER RIGHTS
Notice is hereby given that

the following claim(s) to

water right(s) have been '

established by diversion
application to benefidial
25-4085

Independent Irrigdtion
Company, c/o Ronhald
Shippen, P. O. Box 75, Menan,

1D 83434

Source: Scott Slough
tributary to Snake River

Priority Date: 06/01/1884

Amount: 44.00 CFS

Diversion Point: SWNW
gec 26 T 05N R 38E, Jefferson

0.

Use: Irrigation (44.00 CFS)
from 04/01 to 11/01 4

Place of Use: Sec 18 T 05M
R 38E Sec 19 T 05N R 38E Sec

- 20 T 05N R 38E Sec 21 T 05N

. R3BE Sec 28 T 05N R 38E Sec
29 T 05N R 38E Sec 30 T 05N
R 38E Sec 25 T 05N R 37E

Diversion Means:
Headgate.

25-4086
Indpendent Irrigati
Company, c/lo Ronald
Shippen, P. 0. Box 75, Menan,

1D 83434

Source: Scott Slough
tributary to Snake River

Priority Date: 06/01/1884

Amount: 132.00 CFS

Diversion Point: SWNW
(S:ac 26 T 05N R 38E, Jefferson

0.

Use: Irrigation (132.00 CFS)
from 04/01 to 11/01;
Stockwater (25.00 CFS) from
11/01 to 04/01

Place of Use: Sec 18 T 05N
R 38E Sec 19 T 05N R 38E Sec
20 T 05N R 38E Sec 21 T 05N
R 38E Sec 28 T 05N R 38E Sec
29 T 05N R 38E Sec 30 T 05N
R 3BE Sec 25 T 05N R 37E

Diversion Means:
Headgate.

Any exception to any claim
of water right may be filed
with the Director of the Idaho
Department of Water
Resources, 150 Shoup Ave.,
|dao Falls, Idaho 83401.

nd

C. Stephen Alired

: Director

Published February 29 and
26, 1981

ECEIVE])

Affidavit of Publication

THE RIGBY STAR nt of Water Resources

Departme _ _
gastern District Dffice

STATE OF IDAHO, }
§$

County of Jefferson

|, _ Marie B. Nye , do solemnly swear that | am the
Publisher of THE RIGBY STAR, a weekly
newspaper as defined by Idaho Codes Annotated Section 58-106 as
amended, and that said newspaper is a weekly newspaper, printed and
published at Rigby, Jefferson County, Idaho, having a general circulation in
said county, and that said newspaper has been printed and published as a
weekly newspaper, in said county for more than 78 consecutive weeks prior
to the first publication of the attached notice.

And affiant further says that at the times herein mentioned said
publication as per clipping attached, was published in said newspaper in the
regular and entire issue thereof, and not in any supplement issue thereof,
for 2 consecutive issues thereof; first publication having been made on

the

Ninteenth . February 19 81
and the last publication on the
Twenty-Sixth day of _February 1981

And affiant further says that at the times herein mentioned said
newspaper was made up of at least four pages of at least five columns each
printed from type matter of at least seventeen and three-fourths inches
depth; and that there are at least ‘two hundred bonafide subscribers in

Jefferson County.

— )

(_ A = ” i AN 9

?/7 D ilhoe. LD T 7t
/

o

Publisher

Subscribed in my presence and sworn to before me this Twenty-Sixth
day of February ,19_0°1

[SEAL] 7
7 7 -
M oo D Pz
Notary Public for the State of Idaho
Residence and P. O. Address, Rigby, Idaho.

Life 19

My commission expires

Publication Fee: $____25°83



25 4085

Form No. 243 Claim Mo,
7:78
TATEr e T e Ly
Sl;"\il—. MOTLE B IR

DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, Idaho Code, any person using or claiming rights to the public waters of idaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exemnpted from this filing are singie family domestic uses as defined in Section 42-230(d), Idaho Code.
Also exempted are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim.

The filing of this ciaim does not confirm the water right claimed but failure to file may result in forfeiture of a water right.

Notice is heraby given that INDEPENDENT TRRIGATION COMPANY
{Name of Claimant)
c/o Ronald Shippen, Box 75, Menan, Idaho Telephone No.  154~4157
{Mailing Address) (Zip Code).
claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows:
(1) Date of priority: (When was the water first applied to a beneficial use) ~ JUNE 1, 1884

A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on a surface water
source with a priority later than May 20, 1971. An exception is that a claim may be filed on single family domestic use from
a ground water source,

(2) Describe the source of water: (Name of stream, lake, spring, etc., or ground water}

SCOTT SLOUGH tributary o
(3} Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed:
(Both dates inclusive}
{cfs, gpd, AFA) {Domestic, Irrigation, Stock, Etc.) {Mo., Day} {Mo., Day)
Quantity 44 cofs Use IRRIGATION Period of Use From _Apr. 1 To Now. ]
Quantity Use Period of Use From To
Cuantity Use Period of Use From To
Quant'ity Use Period of Use From To
Quantity Use Period of Use From To
(4) 44 cfs TOTAL QUANTITY USED.
(cfs, gpd, AFA)

{8} A) Point of diversion: {(Location of point where water is diverted from its source}

SW % _NW_ 4, Sec. __26 Twp. 5N Rge. 38E B.M., County of JEFFERSON
Additional points of diversion:

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,

etc.). Give siigs and capacities: be as specific as fossible. Describe any changes in the system and give the date of the
change. 14" drop check in concrete 10' structure

{8} A} Describe location of use by listing number of irrigated acres within each 4Q-acre tract in appropriate box. If use is
not for irrigation, place an ‘X" in appropriate box to show location.

NE% NW% SW¥% SE%

17 R SEC. TOTAL
- NEY INWKISWA | SEA JNEX |NWXK | SWlXi SE% |NEW | NW4|SWX | SE% | NE% [ NWX] SW%| SE%
5N| 38E| 18
19
20
21
28
29
30

oN{ 37E[ 25

No. of acres 2200

B) If water is used for other than irrigation, fully describe that use, being as specific as possible: 34 cfs

from Snake River decreed to Independent June 1, 1884 in case of
Rexburg Trrigation -vs- Teton et al

~,,,: NOTE: Include here the type and number of stock watered:
mj? {7} If you are claiming water as a member of an organization, list name of organization: INDEPENDENT IRRIGATION
Sy _COMPANY




_Court,

_right remains undefined

case of Independent et

e The adjudication of this right has gone all the way to the State Supreme

_and although the Supreme Court confirms Independent's right, it appears t this

We are claiming the right is correct gs decreed in the
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Scale: 2 inches equal 1 mile.

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of ldaho

County of /5,4 o )} A geimy

L

)

i ss,

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that the matters and facts therein are true to the best of the

affiant’s knowledge.

Swaorn to before ma this (-; day of

My commission expires

L

Sebriany
J

. o S _/

-

7

/,
P

Not;}v Pubtic

Residing

219/ E2

at Jf” 75/,,

Jole Lic-

5.;“ .

FOR DEPARTMENT USE ONLY

& s~ Received by 2'?‘"5'( Exception filed by: Fowarded to Date
= Pralim. check by EA_,_H_L,LQ_ Date 2F &y EC ctaimant by:
# 330.00 fee received by 7sc ) Date %&L‘
R‘? Published in __ The Rigby Star L2 j

S

Datas 2/19 & 2/26/81




IN THE DISTRICT COURT OF THR NIN[H JUDICIAL DISTRICT OF THE

STATE OF IDALO, IN AND FOR TIIK COUNPY OF JEFFERBON.

INDETENDE ! IRRIGATION COMPANY,
Iimited, a corporation, J.E. .
Schofield, O.%W. Green, B.R. Shippen, . '
K.M. Staker, George Berrett, C.3S. Owens,
Gus Yuvpngstrum, Georga Polson, William
Cherry, J.G. Andrews, C.A. Hansen,

J.W, Bons, William 3, Berrett, R.K.
Livermore, George Cherry, G.l. Green,
Alma Nielssn, 0.C. Raymond, Joe Hadley,
‘ReD, Grean, and A.3. Anderson,

PLAINTIFFS,

“LONG ISLAND IKRIGATION GOMPANY, n cor-

. .poration, JOHN EMPEY, Watermaster of
Co4 ameen. Pistrioet number 36, amd W.G. SWENDSEN,

Commisgionsr .of Reclamation of the State
of Idaho’,

DUEFKNDANTS,.

FINDINGS OF FAOT,
CONCLUSIONS OF IAW,
ORDER AND DECREE.

- This osuse came on to be heard this 9th day of October,
19282, 0.A. Johannesan, Esq., appearing for and on bebalf of
the plaintiffs, end tho'said defendants not appearing, either:
*" in person or by counsel, and witneasea having been duly swornm,
i to testify for and on behalf of the plaintiff, and the Court
having heard the evidence, and being fully informed as to

the lsw in the matter, finds as follows:
PINDINGS OF FACT.

I.

That on or about the 213t day of March, 1922, the
plaintiffs filed a cowmplaint against the above-named defen-
dants, ard also f£1led a Lis Pendens, as provided by law;
that ‘an-order was .issned by this Court direoting thae pub-
liocation of the gaid Lis Pandens in ths Righy 3tar, a new-
papar published in Jefferson County, Idaho;
the sald Lis Pendens wss duly published in the said Rigby
3tar for & period of three (3) conseoutive weoks, and that
proof of said publication has been duly filled herein,

that copy of



 Appeal from the District Court of the Ninth Judicial

SUPREME COURT

OF THE

STATE OF IDAHO

INDEPENDENT IRRIGATION COMPANY,
Limited, et al,
' Plaintiffs-Appellants.
vs.
G. CLYDE BALDWIN, Watermaster, et al,,
Defendants-Respondenta.
and ' »
SNAXE RIVER VALLEY IRRIGATION DIS-
TRICT, IDAHO IRRIGATION DISTRICT,
and NEW SWEDEN IRRIGATION DIS-
TRCT, _ : :
Intervenors .
and -
NORTH SIDE CANAL COMPANY, Ltd,,
: Intervenor.

BRIEF of APPELLANT

District of the State of Idaho, in and
for Jefferson County.

HON. ROBERT M. TERRILL, Presiding Judge

0.8, JOHANNESEN, Residing at Idaho Falls, I@aho
D. B. RATHBUN, Residing at Idaho Falls, Idaho.
Attorneys for Appellants.

OTTO E. McCUTCHEON Residing at Idaho Falls, Idahe.
B. E. STOUTEMEYER, Residing at Bolse, Idaho,
WHITCOMB, COWEN & CLARK, Residing at Blackfoot, Idaho.
WALTERS & PARRY, Residing at Twin Falls, Idaho.
Attorneye for Respondents,

Clerk, Supreme Court of Idaho.
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erly denied,

Dee. 19261 Ispuennoryt Trr. Co, oo, vo Baowiy, 371

Points Deeided.

The judgment of the trial court is ordered allirmed, Costs
awarded to respondent.

Wn. E. Lee, C. J, and Budge and 1. Bailey Lee, JJ,
concur,

Taylor, J., dissents.

Petition for relicaring denied.

{Docember 15, 1926.)

INDEPENDENT IRRIGATION COMPANY, LTD., a Cer-
poration, et al,, Appellants, v. G. CLYDE BALDWIN,
Watermaster of District No. 86, and W. G SWIEIND-
SEN, Conuuissioner of Reelamation, Respandenls, and
SNAKE RIVER VALLEY IRRIGATION DISTRICT,
IDAIIO IRRIGATION DISTRICT, NEW SWEDEN
IRRIGATION DISTRICT, and NORTI[ SIDE CANAL
COMPANY, LTD., Intervenors and Respondents,

[252 Pac. 48%.]

WATERS AND WATER RIcUTS—-DIVERSION ¥FroM THIUPARY —INTERVEN-
p1oN---TEMPORARY IKJURCTION-—DIs)MISsAL oF Acrion Worgs Dis-
BOLUTION—IASCRETION OF COURT—~MOTION ¥OR NONSUIT—-TIgrpueT—
TVIDENCE DUty oF WATERMASTER aNP DRucnamarion Cosmis-
slONER—RLEFUSAL OF JURY IN FginrTanryk ACTION,

1. Under C. B, sce. 6635, persons with deerved rights in waters

of river and interested in h:wiug flow miaiotxined e entitled 4o
juterveno in aotion to enjoin interference with diversion  from
stream fluwing inte river.

2. Cu motien for nonsuit, defendant for that purpose is deemed
to have admitted all facts on wihich there is uvidenee and which
evidenco tends to prove and every legitimate inferenee therefrom,

3. On motion for nonsuit, evidence must be interprefod most
gtrongly against defendant,

4. Tividence Reld to eslablish that waters had been diverted and
applied to beneficial wse for approximately forty years without
guy interfereuce or adverse cluim.




Affidavit of Publication

@@@@WE@

MAY 4 | 1281

Depastment of Water Resources
Eastern District Othice

THE RIGBY STAR

STATE OF IDAHO,
88
County of Jefferson %

|, _Marie B. Nye , do solemnly swear that | am the
__— Publisher of THE RIGBY STAR, a weekly
newspaper as defined by Idaho Codes Annotated Section 58-106 as
amended, and that said newspaper is a weekly newspaper, printed and
published at Rigby, Jefferson County, Idaho, having a general circulation in
said county, and that said newspaper has been printed and published as a
weekly newspaper, in said county for more than 78 consecutive weeks prior
to the first publication of the attached notice.

And affiant further says that at the times herein mentioned said
publication as per clipping attached, was published in said newspaper in the
regular and entire issue thereof, and not in any supplement issue thereof,
for _2  consecutive issues thereof; first publication having been made on
the

Ninteenth day of February 19 81
and the last publication on the
Twenty-Sixth day of _February - 1981

And affiant further says that at the times herein mentioned said
newspaper was made up of at least four pages of at least five columns each
printed from type matter of at least seventeen and three-fourths inches
depth; and that there are at least two hundred bonafide subscribers in

Jefferson County.
%J{z}/ 6 L%';g«—;_,

Publigher
Subscribed in my presence and sworn to before me this _Twenty-Sixth
day of February ,19
[SEAL]

7
Notary Public for the State of Idaho
Residence and P. O. Address, Rigby, ldaho.

My commission expires_=*f¢ 19

Publication Fee; $___.—_.25'83
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IDAHO DEPARTMENT OQF WATER RESOURCES

— e — — - NN A mtn e — — — — T — — —— A —— S — o —
.

WATER RIGHT
DATA ENTRY LQG

Initials Date [tam

t L ﬁfi& [%] Original form entered

Edit Repart Correct
Date Protestad
Date of Hearing
Date Approved/Denied
(Procf due date, stage and/or status,
conditions of approval, water district)
Record Yerified
Amendment Approved
' Extension Approved
Partial Proof
Proaf Complete
Field Exam Received

Field Exam Accepted
and changes entared

License Signed

Transfer Approved

Keypunched by State Gffice




Form 243a
11/78

State of Idaho
Department of Water Resources

CLAIM ANALYSIS SHEET

INITIAL REVIEW BY: HWT

Right Number 2 9 4 08 s Applicant _ Lwnd. TWAS, Ce 0.

NOTE: IF ﬁi’\ﬁ()?TT;é(f}é‘Z@ BELOW ARE MISSING, THE CLAIM IS

INCOMPLETE AND MUST BE RETURNED IMMEDIATELY TO
THE CLAIMANT ALONG WITH THE APPROPRIATE COVER
LETTER.

CHECK: -

D/Name and address.

?Mte of priority. {Check for a date past the mandatory filing dates.) (One date only.)
ree.

IEI/auantity, use, period.
IE/Pnint(s) of diversion.
ocation of use.

-~ Signature/notarization/fee. LD }q

FINAL REGIONAL PROCESSING REVIEW:
Affidavit of publication received.
Claim published correctly.

08N

Exceptions processed.

BV&M&TZ %ﬂz Date %&mf & ]

STATE OFFICE PROCESSING:

X CIaim‘ eview compiete. ‘
BY JM Date (c!tq!?/\

(/ ! e

4 & LN




STRTE OQF TITDRHQ

DEPARTHMENT OF WRTER RESQURCES
Eastern Reaion

i o i e M o s dooe S S e Sobin PO Pt it s ek ke ek e i ko k. e g e e e e Sk i budbe B S PSS U SN L LS MR S S SO SR M M e T S L T P P T P MV SIS P e Sl b s el b WA L S50t S S

1850 Shaur Rue.
ITdaha Falls, Idahe 83401
{208 525-7161

MRRCH 10, 196

INGEFENDENT IRRIGRTION COMPRNY
CA0 RONARLLD SHIFFEN
00 BaY 75 )
MENRN ID 83434

RE: Claim No. 25-9085
fear Claimant:

The Derariment of Weler Rexources has comrplelted the aduvertizinag of voaur
claim to a waler risht. and no Further aclion is authorized under Seclion
42=-242 and 42-244, TDRHO COCE. Yow claim will bhe retained in oy Files
and will be awailabhle atl any {ime for use by vau or the cauri.

The +ilin= and aduertising of the claim does not condtirm Lhe waler riaht
claimed, bul will zerwve to record and rreserve the Informalion and Lhe
ewidence which you Included in your claim.

I¥. at a later datle. voau +ind thal vou hawve additional Iinformatiion or
suprarting evidence that vou would like to have included wilh the claim.
yvau may hawve Lhal Informatiaon or evidence added al any lime. Please
reter Lo the claim identificalian number when corvresranding wilh thiz
af i Ce.

We are enclazing a cory aof your claim for vaur records. If you have
questions. o IFf thiz affice may he of further azsislances. rlease feel
free Lo cantacl us.

Yoaurs truly.

RONARLL . CRRLSON
EFaztern Rezian SUPeyuizor

Enclosure



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans 150 Shoup Ave. -45t5-Hnoein-Road -
Goverpar idaha Falls, idaho 83401
C. Stephen Alired (208) 523-7186- ~
Dreetor 525-7161

April 6, 1981

RE: Affidavits of Publication

Rigby Star
P.0. Box 37
Rigby, ID 83442

Gentlemen:

Attached herewith is a listing of all of the outstanding affidavits
of publication we are waiting for. We cannot complete the processing
of these water rights until the affidavits are included in the files.
It would be greatly appreciated if you could mail these publications
and the billing for each to this office at your earliest convenience.

If you have any questions or comments in this matter, please feel free
to call me.

Sincerely,

KAY WALKER
Secretary

KW:k
Attachment




March 11, 1981

RE: Claim to a Water Right No. 25-4085 INDEPENDENT IRRIGATION CO.
No. 25-4086 " " "

Rigby Star

P.0O. Box 37

Rigby, Idaho 33442

Gentlemen:

Would you please submit an affidavit of publication and
certified bill in connection with the above referenced
application{s). The legal notice was tc have been published
in your paper on February 1% and 26, 1981.

Your cooperation in this matter is greatly appreciated.

Very truly yours,

KAY WALKER
Secretary

CWikw



STRATE QF IDRHDOQ

DEPRRTHMENT OF WRTER RESDURLES
Eastern Reafon
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1580 Shour Fue.
Idaho Falls, [daho 83401
208 525-7161

FEBRUARY 12, 1981

The Rishy Star
F. 0. Box 37
Riabtv, Idaho Q3442

Gentlemen:

Enclosed vou will ¥ind a lesal nolice which we wish Lo have rpublished

an the datler Indicated (once a week for lwoe conseculive weekly 1ssues?

in your newzrarer. We fave allowed amrle time +or vou to submit a 3alley
prraaf to this office for review bhetare the fFirzt publicalion date. I¥
yau cannol erublizh the nolice on the rrorosed dales, rleasze contact us
immediatelv.

B affidavil of rublicatlion must be zubmilled to Lhe Derarilment alona
wilh the publicaliaon hill. Yoaur cooreralion iz arrrecialed.

Fleaze zend the affidavil of publicalion and publication billins te this
aftice betore MARCH 9. 1381,

Yaurs trulvy,

RONARLD [, CRRLSON
Superyu] sor
Eaztern Reaion

Encl.
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NOTICE OF CLAIMS TO WRTER RIGHTS
Natice iz hereby sgiven thal the faollowina claimisr (o waler
riahtdey hawve heen extablished by diversion and arrlication Lo

heneficial usze:

Any exceprliaon ta any claim of water riaht may be filed wilh
the Directar af the Idaho Derariment of Water Rersources. 150

Shour Rue.:. Idabo Falls Idaho 83401 .

C. STEFHEN RALLRED

Cireclor



25=4085_
INDEPENDENT IRRIGRTION COMPANY
CA0 RONARLD SHIPPEN. F.Q. BOX 73, MENAN. ID 83434
Saurce:r SCATT SLOUGH tribulary to SNAKE RIVER
Friorily [ratle: 06./0171884
Amaunt; 44.00 CF5

Diversion Pointl: SWNW Sec 26 T OSN R 3BE, JEFFERLSON Lo,

tizg: IRRIGRATIUN {44, 00 CF5Y  from 0401 te 1101

Flace of Use: Sec 18 T OSN R 39E Sec 19 T OSN R 38E Sec 20 7 OSN R
See 21 T O8N R 238E Sec 28 T O8N R 38E Sec 29 T USN R
Sec 20T OBN R 38E Sec 25 T Q3N R IFE

Civersion Means: HEPDGATE,

et
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