Proof of Publication N\
The Post-Register

DEC 1984
State of Idaho, ' Department of Water Resources
County of Bonneville ( . . Eastern District Office

1, .Ted Delezene . . first being duly sworn, depose and say: That I am the
o Foreman _ of The Post Company, a corporation of Idaho Falls, Bonneville
County, Idaho, publishers of The Post-Register, a newspaper of general circulation, published daily,

except Saturday, at Idaho Falls, Idaho; said Post-Register being a consolidation of the Idaho Falls
Times, established in the year 1890, The Idaho Register, established in the year 1880 and the Idaho
Falls Post, established in 1903, such consolidation being made on the 1st day of November, 1931,
and each of said newspapers having been published continuously and uninterruptedly, prior to consoli-
dation, for more than seventy-eighty (78) weeks and said Post-Register having been published contin-

uously and uninterruptedly from the date of such consolidation, up to and including the last publica-
tion of notice hereinafter referred to.

That the notice, of which a copy is hereto attached and made a part of this affidavit, was pub-

lished in said Post-Register for tWO_______ consecutive weeks, first publication having been made

_______________________________________________________________________________________ , 19..84 , last publication

having been made on the . 13th _____ dayof .. _December . ., 1984, and that the
said notice was published in the regular and entire issue of said paper on the respective dates of
publication, and that such notice was published in the newspaper and not in a supplement.

Prehrpne

Subscribed and sworn to before me, this . . 19th ﬂo}\ __December ey 1984

Notary Public /
My commission expires September .30, o, 1888
B10, 1M,

The claim was filed for 0.11 cfs of water from
willow Creek and Sand Cwekmhlmrvanakz
River with the point of diversion within the
NEVNWY, SWINWY, SEUNWY, Sec. 21,

3 EVASEY, NWYSEN, Sec. 20, T. 3N,
'zl’l?ﬂ;ﬁ;:’:' gi!i!‘.!. % neville nty; for
S L
withapriorityof January 1, 1880 tobeu

e SENEye, NhSEW, See, 30, NUNWY.
SWYNW14, Sec. 21 T. 3N, R. 39E, BM.

.21, T. 3N, R. 39,
Sec. 42-222, Idaha Code provides that a water
right shall be lost and forfeited and the water
revert to the state upon fz ure to apply water to
beneficial use for a peri of five years. The state
may allow an additional five year period of

reasonable cause. The claimant has applied
this extension ducmmempgm-m%y the
Bureau of Reclamation of shutting off the natural
flow of Willow Creek and using this water 10 fill
Ririe Reservoir. i :
Any protest against the granting of this

ICE OF APPLICATION <tension may be filed with the ldaho

goopnx'rmsm OF TIME I : ent of {Vntér Resources, 150 Shoup,

" TO AVOID FORFEITURE Suite 15, Idaho Falls, ID, 83402, on or before

i OF WRGRRMENY - Decemsber 24, 1584 KENNETH DUNN

Noticeis hereby given that Orval Avery, Rigby, A. et
Idaho, has filed an application for extension of

time to avoid forfeiture of Claim No. 25-4146. Published: December 6, 13, 1984
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Scale: 2 inches equal 1 mile.

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of ldaho

County of

)

) ss.

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing ciaim
to a water right, together with all attached information, and that the matters and facts therein are true to the best of the

affiant’s knowledge.

Sworn to before me this _éﬂ'féiay of

7 (
7l n )
Ul Uy

{Claimant)

19

772_476/

4

Notary Public
Residing at

LY 4
N 7
7
- ived by (LS -
;ﬁ%elim. check by 4%
: , 30.00 fee received by __ (e’
t&, Published in _ 0t X4 445
bz AT I 7-7—7 ) -
Dates =/ s F

&2

e

Fowarded to
claimant by:

Date



Identification No.

S Extension No.

STATE OF IDAHO

DEPARTMENT OF RECLAMATION

pplication for Extension of Time to Avoid Forfeiture

of a Water Right
Dupadment wh\Wedor Bﬂ%de provides that a water right shall be lost and forfeited and the water

revert to the state upon the failure of a water user to apply the water to beneficial use for a period of
five (5) years. The State Reclamation Engineer may allow an additional five (5) year period of non-use
without forfeiture upon a showing of reasonable cause.

Complete fully the following application and submit it to the Department of Reclamation, Statehouse
Annex 2, Boise, Idaho 83707, with the statutory fee of

$20.00

1. Name of water right holder

ORVAL_AVERY .

Post office address

2. The right was obtained or is evidenced by:

a. Decree to

\

(Name)

VS.

Court, County of

in Case of

yDated .

Route 4, Box 4263, Rigbhy, ID 83442

I |

(Name of Court)
. Fully describe decree

b. License No.
c. Claim No. 25-4146

issued by the Department of Reclamation

on file with the Department of Reclamation

3. Source of water Willow Creek & Sand Creektributary to Snake River

{Name of stream ot source)

4, Date of priority of right 1-1-1880
5. Amount of water a._0,11] c.f.s. andjor
b. acre feet/annum
6. Water is used for__Stockwatering from ___11-1 to 3-31
(Purpose) (Month-Day) {Month-Day}
from to
{Purpose) {Month-Day) (Month-Day)

7. Location of point of diversion is NE % __NW 4% of Section 21 ,
Township . 3N , Range 39E__ |, BM,, in _Bonneville County;
.Additional points of diversion, if any SWANW3 SEINWL Sec 21 SEXNE%, NEXSEX,
NWLSEL, Sec 20, T. 3N, R. 39F

8. Lands irrigated or place of use:

NE% NW% SWY% SE%
TWP. RANGE SEC. ' T - TOTALS
NE% NWY% SW¥% SE% |NE% NWX SWX SE% |NEX NWX SW% SEX | NEX NWX SWu SE%
3N 39E 20 | X X X
21 X X X

neLEE

Torad number of acres irrigated




9. Give last date when water was apphio o ncial use  Dee, 197"79777 o M,cﬂm:ﬂ MED

Length of extension of time requestod 5 years, or untilDec. 9, 1989
{Date}

10. Explain fully your reasons for requesting an extension of time within which to resume the use of your

water right and reasons for non-use __Starting in 1979 the U.S. Bureau of Reclamation

started the practice of shutting off the natural flow of Willow Creek

_.and using this water to fill Ririe Reservoir. Since then we have nar-

_ ticipated with other parties also effected in pursuing congressional

_action to obtain compensation for the loss of our winter stockwatering

__rights. We do not know when congressional action will be finalized _

_or the use will resume.

I hereby assert that no one will be injured by such extension. The information contained in this

application is true to the best of my knowledee.

Subscribed and sworn to before me this 9247/’6

Cday of

My commission expires _ é’ LIS

ACTION OF THE STATE RECLAMATION ENGINEER

This is to certify that I have examined this application for extension of time within which to resurhe the

use of a water right and 1 hereby APPROVE i said application

subject to the following conditions or reasons,

1. Approval of this request for extension of time to avoid forfeiture of a water

_right does not confirm the va11d1ty of the right claimed. 2. The use of water

under th1s c1a1m shal] _resume on or before December 9, 1989.

" - _ May ) &

Sl Suple

“Chief, Operations Bureau

For Department Use Only
Received by A Date £/ -Z6-EF  Time_o3-€E —_ Preliminary check by __
Fee § _KO-9C Receipted by ___ Date /(~R6 - -5 Publication prepared by f )‘}./
Date _//~X{ 52 Published in L(‘Lf- ?ﬂ}&/ﬁ‘ﬁ Dates /R & € /3 ‘Jgg/
Publication approved @}a/ DHL Z,Z JQ‘ ff/ Protests filed by:

Copies ol protests forwarded by _ Hearipg held by Date

Recommended for  [approval ) deninl - by ﬂfy _




Proof of Publication ey :‘f}ﬂ_&

The Post-Regi Lt
-legister *
‘ ls er DEC . 1984
State of Idaho, | Department of Water Resources
County of Bonneville f N Enstern District Office
I, ..Ted Delezene , first being duly sworn, depose and say: That I am the
Foreman . of The Post Company, a corporation of Idaho Falls, Bonneville

County, Idaho pubhshers of The Post-Reg1ster, a newspaper of general circulation, published daily,
except Saturday, at Idsho Falls, Idaho; said Post-Register being a consolidation of the Idaho Falls
Times, established in the year 1890, The Idaho Register, established in the year 1880 and the Idaho
Falls Post, established in 1903, such consolidation being made on the lst day of November, 1931,
and each of said newspapers having been published continuously and uninterruptedly, prior to consoli-
dation, for more than seventy-eighty (78) weeks and said Post-Register having been published contin-
uously and uninterruptedly from the date of such consolidation, up to and including the last publica-
tion of notice hereinafter referred to.

That the notice, of which a copy is hereto attached and made a part of this affidavit, was pub-

lished in said Post-Register for tWO____ _ consecutive weeks, first publication having been made
onthe . 6th dayof ...........December ... , 19....84_, last publication
having been made on the 13th . ~dayof ____December ... , 19._84., and that the

said notice was published in the regular and entire issue of said paper on the respective dates of
publication, and that such notice was published in the newspaper and not in a supplement.

Subscribed and sworn to before me, this .. 19th

My commission expires September 30, ... .., 1988

B10, 1M,

MICROFILMED




F‘orr;-‘-lof 243 .. ” Claim No. ,25_41 (16

9/81
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, ldaho Code, any person using or claiming rights to the public waters of Idaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230(d}, Idaho Code.
Also exempted are rights represented by a permit, ticense, decree, adjudicated right, or a previously filed claim.

The filing of this claim does not confitm the water right ¢laimed but failure to file may result in forfeiture of a water right,

Notice is hereby given that ___ Qrval Avery ) o o
{Name of Claimant)
Route 4, Box 220, Rigby, ID 83442 Telephone No. S22 ~ 6882
) T {Mailing Address) o "7 (Zip Code)
claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows: J.ADHMZ
(1) Date of priority: (When was the water first applied 1o a beneficial use) 1880

A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on a surface water
source with a priority later than May 20, 1971. An exception is that a claim may be filed on single family domestic use from
a ground water source.

{2) Describe the source of water: {Name of stream, lake, spring, etc., or ground water)

Willow and Sand Creeks _____ tributary to Snake River _
{3) Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed:
{Both dates inclusive)
(cfs, af) ” . {Domestic, Irrigation, Stock, Etc.} {Mo., Day} {Mo., Day}
Quantity _-9:6:4351_':':4{8__.“ Use _Stockwatering. - Periodof Use From __Now 1_ To Mar_ 31
Quantity Use . Period of Use From _ To
Quantity Use _ Period of Use From _ To
Quantity o Use _ o Period of Use From _ To
Quantity N1 Use o Period of Use From _To
4y aadm" cfg  TOTAL QUANTITY USED.
{cfs, af)

(5} A} Point of diversion: (Location of point where water is diverted from its source}

—— % MW %, Sec. 21  Twp. BN  Rge. 3F£ B.M., County of Bowsveviere
~QAdditional points ofy diversion: _See attac tsasw! [ S£! U e 2/
SEYg VEy NE'l¢ SE g Py sﬂ; % zo 73N R 3472 S i
B) Describe mean$ of diversion of wdter: {(Pump and pipeiine, well, diversion dam, reservoir, tength of ditch and field,
etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the
change. Claimant has constructed and shaped the bed and banks of the streams to divert
the water and make it available to the livestock. The water is physically diverted
_by the work done by the claimant and also by the livestock. e
(6) A} Describe location of use by listing number of irrigated acres within each 4C-acre tract in appropriate box. If use is
not for irrigation, place an X" in appropriate box to show location.

NE% NW SW¥% SEY%
T R SEC, oTA
NEY% INWY | SWi% | SE% |NEY% |NW% | sWia) SE% |NEY | NWY%|SWi | SE% | NEY [ NWys| SWi [ SE% T L
3N | 39E 20 XX XX| XX
21 XX | x| =%
No. of acres

B) If water is used for other than irrigation, fully describe that use, being as specific as possible: __ e

§::wf:;:m

7;E.'_ Include here the type and number of stock watered: M&ﬁ&@&%ﬂ“ horses
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Scale: 2 inches equal 1 mile,

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of 1daho - }

) ss,
County of ﬁmmw )

Be it known that the undetsigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing ciairn
ip a water right, together with ail attached information, and that the matters and facts therein are true to the best of the

affiant’s knowledge. /‘A\ (
..f(/’ltti ﬁ i [:Q,

- {Claimant)

Sworh to before me this May of ‘ﬂ%ﬁ___m_ , 19_5&2-'

Notary Public
N Residing at

§b 2, %ﬁ-oa DEPARTMENT USE ONLY
Qﬁs?elved by . Date o F Exception filed by: Fowarded to Date
i, ook by ﬁ;: Date climant by:

}Q@%SO 00 fee received by Date #07936 &
% Published in __#¢.

A TR g ——
Dates _ ,7' S 77,:17, 2 O&_ -
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This claim is filéd for the purpose of recording the claimant's
right to water from Willow and Sand Creek for stockwatering purposes
during the winter period. Such use of water is consistent with the
Decree in the case of The Eagle Rock and Willow Creek Water Company,

et. al., v. Henry W. Keifer, et. al., dated July 20, 1901, which

states, ". . . they have used the same for beneficial purposes, to-wit:

agricultural, domestic and stock raising purposes . . ."

While a specific quantity of water is given in paragraph 3,
based upon an assumed rate of use per animal, this claim is for
sufficient flow in the stream at all times during the winter period
to provide water for the livestock.

The water is physically diverted from the stream from the point
where the stream enters the NEYNWY4 Sec 21 to the point where the

stream leaves the NW4SEY Sec 20 both in T3N R39E.



November 2, 1989

Orval Avery

7837 E. Foothill Rd.
Idaho Falls, ID 83401
Dear Mr. Avery:

Re: Permit No. 25-4146

The department has reviewed the above referenced statement which you
submitted on October 19, 1989.

Although the statement of resumption of use which you submitted is
not complete, the department will treat the statement as your sworn
statement that you have resumed the use originally claimed.

The validity and the extent of the water right which has been
claimed will be ultimately determined in the ongoing Snake River Basin
adjudication. This determination, of course, assumes that you have
filed an adjudication claim for the use with the department.

Please feel free to contact the department if you have questions.

Sincerely,

RITA I. FLECK
Secretary/Records Manager

c: IDWR —~ E. Region

WICAGFILMED

DEC 12 1989
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Form 42-222
5/8B8
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES GeT 191989

STATEMENT OF RESUMPTION OF BENEFICIAL USE - Resources

Depaﬁﬁwntvfﬁzt

The Idaho Department of Water Resources will consider this form as a statement
that the water right holder(s) has/have resumed the use of water for the water
right identified below. This form must be returned for the department to con-
sider the water right valid after the period of non-use.

Water Right No. ;ZS'1~4?§’64§;f

Name(s) of Water Right Holder: &S%Zkbé?jﬂiéﬁfﬁi,

Post Office Address: _7f37 [opf @W
/ﬂ éfgjj@’ ' Telephone No. Q”‘é}f&

Source of Vater: _Zpsllidamts [ ) /50 Crzck

Extent of Use:

Domestic {number of households)
Stockwater /LYZD (number and type of stock)
Irrigation (acres)
Other/Remark
Total rate and/or volume of use: 521// cfs acre-feet

Show the date water use will be/was resumed under this water right:

Person to contact to accompany the Department representative if a field
examination is conducted:

(Name) (Telephone Number)

(Address)

The above information is my true statement of the extent to which use of the
above numbered water right has been resumed.

Date; 7
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September 29, 1989

(387 3%

CERTIFIED MAIL

Orval Avery
Rt. 4 Box 4263
Rigby, ID 83442

Gentlemen:
Re: Water Right No. 25-4146
NOTICE TQ RESUME WATER USE

One of the conditions of approval of the Application for Extension of Time to
Avoid Forfeiture of a Water Right is that diversion and use of water be
resumed on or before December 9, 1989. Enclosed is a form when submitted,
will notify the department that you have again established beneficial use to
the extent indicated on the form.

Failure to resume the use of water and to notify the department will be cause
for the water to revert back to the state and be again available for appropri-
ation.

If you have any questions concerning this matter, please feel free to contact
this office.

Sincerely,

RITA I. FLECK
Secretary/Records Manager

Enclosure

R e
!:té}zz Lokt oo

-
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State of Idaho
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS

Mailing eddress:

Goveror Statehouse
Boise. Idoho 83720
A. KENHETH DUNN (208) 334-4440
Direcror . ‘
May 9, 1985

RE: Water Right No. 25-4146

Orval Avery
Rt. 4, Box 4263
Rigby, ID 83442

Dear Mr. Avery:

Enclosed is.a copy of your approved Application for Extension of Time to
Avoid Forfeiture of a Water Right.

Please note that use of water must resume on or before December 9, 1989.

Sincerely, | ’

JIM JOHNSON
Water Distribution Supervisor

JJd:sc

Enclosure
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NOTICE OF'APPLICATION FOR EXTENSION OF TIME

TO AVOID FORFEITURE OF WATER RIGHT
v

Notice is hereby given that Orval Averv, Rieby, Idaho, has

filed an application for extension of time to avoid forfeiture of

v’ e

The claim was filed for 0.11 ¢fs of water from Willow Creek
“

and Sand Creek tributary to Snake River with the voint of diversion

Claim No. 25-4146. ¥

within the NEXNW=z, SWiENWL, SE%Nﬁ%, Sec. 21, SE%NE%: NE%SEZ, NW%SF%Kf

v

Sec. 20,” T, 3N,V£. 39Ef’B.M., Bspnevillé/County; for stockwaterine
o«

nurnoses from Nov. 1 to March 31 with a Dri;§;ty oi/Januiiy,l, 1%80//,

/
to bevﬁﬁed within the SEXNE3, N%RFX%, Sec., 20, NXNW%, SWENWY%, <Sec. 21

?

T. 3NY R. 39EF/%.M.

Sec. 42-222, Ildaho Code orovides that a water right shall be lost

and forfeited and the water revert to the state upon failure to
apply water to beneficial use for a neriod of five vears. The state
may allow an additional five vear neriod of non-use without for-
feiture unon a showing of reasonable cause. The claimant has
aoplied for this extension due to the nractice since 1979 by the
Bureau of Reclamation of shutting off the natural flow of Willow
Creek and using this water to fill Ririe Reservoir.
Any protest against the granting of this extension mav be filed

with the Idaho Department of Water Resources, 150 Shoun, Suite 15,
Tdaho Falls, ID, 83402, on or before December 24, 1984,

A. KENNETH DUNN

Director

Published in the Post Register, Idaho Falls, ID, 12/6 & 12/13/84.

MICROFILMED
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STHTE OF It AHD

DEFARTHMENT OF WATER RESOIRCES
EFastern Feafnon

130 Shour Aue,., Suite 15
ITdaho Falls, Idaho S3908
(208 BRE-FT181

NOVEMEBER 28, 13584

The Fost Resister
F. 0. Box 1800
Tdaho Falls, Idaho 83401

Gentlemen:

Enclosed vou will find a lesal nolice which we wish Lo have rublished

o the dates indicated {once a week for two conseculive weekly iszsues)

in vour newsrarer, We have allowed amele Lime for vou Lo submit a smalley
prroaf Lo Lhis office for revigw hefore the first rublicalion dale. If
vau cannol publish the nolice on the prorosed daltes, rplease contacl us
imnedialtelv,

Fin affidavil of rublicalion muslt he submitled to the Depariment alons
wilth the publicalion bill. Your cooreralion Is arrrecialed,

Fleasze send the affidavil of publication and publication billing to this
affice before DECEMBER 4. 1984,

Yaur s Lruly

FONALD D, CARLSON
Suyparet sor
Faztern Keaioh

Fncl.

VICROFILMED
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STATE OF ITbhRHAED

DEPRRETHENT F HRTER RESOURCES
Easztern Resian
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180 Shaur Rue.
Idaho Falls, Idahao 23402
(208 828-Fing

RUGUET 2. 1382

ORVAL RYVERY
BT, 4. BON 220
RIGEY If:

o5

Rl 2% ey
FE: Claim Nuo. 285-414¢
frear Claimant.

The Derarlment of Maler Resources has comeleted the aduerlising of vour
claim 1o a water rightl., and no further action iz authorized under Seclion
F2-243 and d2-249. [DRRA COLE.,  SYoeur olaim will he relained in cur files
and will be available at any time for use by vau o the court.

The ¥iling end adverlising of Tthe claim does nal cantirm the waler riaht
claimed: hul will serwe ta recorrd and rFreseriwe the Intamalion and the
gvidence which vaou included in veur claim.

If. al a later dale, vou find thatl vyau have additional Infoarmalian
surrorling evidence thal vou wauld like Lo hawve included wilh the claim.
vau may fave Thal fnfoermaliaon o evidence added al any time. Please
refer Lo the olaim identificaliaon number when corresronding with this
af¥ice.

ds. I+ vou hawe

fle are enclasinm a capy af vau claim o vaur recor
ziztance. rlease feel

queszlions. @ i¥ Lhiz africe mav be of furlber axsd
frae Lo conlacl u=z.

Yaurs Trud v

RONRLE . CRRLSON
E&ﬁt&ﬂm 23] g Suseral saem

| E@EEWEM

AUGL 21982 ﬁ

Department of Water Resources
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State of Idaho

Departiment ol Water Hououroe
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IDENT. NO. 29 4146

IDAHQO DEPARIMENT OF WATER RESOURCES
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WATER RIGHT
DATA ENTRY LOG

Initials Date Item

S o , Original form entered
Edit Report Correct
Date Protested
Date of Hearing
Date Approved/Denied
(Proof due date, stage and/or status,
conditions of approval, water district)
Record Verified
Amendment Approved
Extension Approved
Partial Proof
Proof Complete

Field Exam Received

Field Exam Accepled
and changes entered

License Signed

Transfer Approved

Keypunched by State Office




23=41460
AYERY, ORYAL

RT, 4. BOX 220, RIGBY. IL 83442

SAND CREEK tribulary to SNREE RIVER
FPriaeity Dale: 01.01-4820
Fomcunt: 0,131 UOFS

Civergion Fainl: NENW SWHNH SENW See 24 T OIN R ISE SENE NESE NUSE
Nee 20 T 03N R 35E. PONNEVILLE Co.

e
e %ﬁi&wﬁ TER i1 CFSy  frem 1101 te O3-31
F‘Iaag;;gf‘ Use: SENE NESE MNUSE Sec 20 T OIN B I9E NENN NHNH SEHNE
oy Sece 29 T OIN B I89F

DiveASBon Means: SHARFED BRANK OF CREERS
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