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Proof of Publication

The Post-Register

State of Idaho, I

~ 1 ( SS‘
County of Bonneville |

I, E. F. McDermott ___, first being duly sworn, depose and say: That I am the

__Principal Clerk _ of The Post Company, a corporation of Idaho Falls, Bonneville

County, Idaho, publishers of The Post-Register, a newspaper of general circulation, published daily,
except Saturday, at Idaho Falls, Idaho; said Post-Register being a consolidation of the Idaho Falls
Times, established in the year 1890, The Idaho Register, established in the year 1880 and the Idaho
Falls Post, established in 1903, such consolidation being made on the 1st day of November, 1931,
and each of said newspapers having been published continuously and uninterruptedly, prior to consoli-
dation, for more than seventy-eighty (78) weeks and said Post-Register having been published contin-
uously and uninterruptedly from the date of such consolidation, up to and including the last publica-
tion of notice hereinafter referred to.

That the notice, of which a copy is hereto attached and made a part of this affidavit, was pub-

lished in said Post-Register for two. ___ consecutive weeks, first publication having been made

__dayof . April ., 19_75 _, last publication

having been made onthe . 17th __ dayof . April 19 75 , and that the
said notice was published in the regular and entire issue of said paper on the respective dates of
publication, and that such notice was published in the newspaper and not in a supplement.

[ /

Subseribed and sworn to before me, this

My commission expires

»  NOTICE OF AMENDED
\ \®, APPLICATION
N\ FOR WATER PERMIT
Notice is hereby given that Application
for Permit No. 25-7004 in the name of
United States of America, acting through
the Regional Director, Region PN,
Bureau of Reclamation, Box 43, Boise,
Idaho, was filed for the diversion of
90,000 acre feet (except in extraordinary
years when the reservoir may capture
additional water during the irrigation
spason) of water from Willow Creek
tributary of the Snake River. with the

point of diversion within the NW1NWY,
Sec. 22, T. 3N, R. 40E, B.M., Bonneville
County. The water will be released at the
above outlet facilities dand delivered to
existing diversions on Willow Creek or
Water District No. 25. In addition, water
will be delivered by substitution to
Willow Creek lands above the reservoir
and to lands in the Salmon Falls area by
a new diversion from Milner Reservoir;
to he used from April 1 to Oct. 31 for
irrigation of lands in the Salmon Falls
area and in areas not in existing irriga
tion districts. Also to be irrigated are
lands in the Progressive and New
Sweden Irrigation District and in the
Butler Island Canal Co. No tabulation
has been made of the lands in these three
existing organizations. A tabulation of
intals shows the following acreages:
Salmon Falls 64,592
Outside Districts 11,131
Progressive 33,000
New Sweden 2,540
Butler Island Canal Co, 1,100

TOTAL 132,363
The applicant now proposes to amend
Application No. 25-T004, requesting that
the water be used on the lands in Salmon
Falls area and in areas not in existing
irrigation districts. Also to be irrigated
are dry lands in the Progressive [rriga-
tion District, lands above, adjacent to the
reservoir, and lands along Willow Creek
below the reservoir. A tabulation of to-
tals shows the following acreages:

468
5,682

Lands upstream from Reservoir
Lands adjacent to Reservoir
Lands on Willow Creek

downstream from Res.
Progressive Irrigation District
Salmon Falls

1,095
7.891
64,592

TOTAL 79,728
Any protest to the proposed amending
of the application must be filed with the
Idaho Department of Water Resources,
1515 Lincoln Road, Idaho Falls, ldaho,
£3401, on or hefore April 28, 1975.
R. KEITH HIGGINSON
Director
Published: April 10 & 17, 1975.
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Proof of Publication
The Post-Register

State of Idaho, /

County of Bonneville | "

I, B F. McDermott

, first being duly sworn, depose and say: That I am the

Principal Clerk n

LHOLPS 2 of The Post Company i vi
i : . pany, a corporation of Idaho Falls, Bonnevill
County, Idaho, publishers of The Post-Register, a newspaper of general circulation, published da;I;

except Sat 7 i

s epS ' est;};"l?saﬁe,datinlcii};o Falls,1 Idaho; said Post-Register being a consolidation of the Idaho Falls

witls Bt Tiatebliba | yigr 890, The Ida.ho _Register, established in the year 1880 and the Idaho

e (;f S E‘m }(13, _such COHSO]Id?.t]On being made on the 1st day of November, 1931

pain s s el papers having been published continuously and uninterruptedly, prior to consoli:
e an seventy-eighty (78) weeks and said Post-Register having been f)ublished contin-

That i i i
at the notice, of which a copy is hereto attached and made a part of this affidavit, was pub-

]

2 issu eonseeltive, weeks, first publication having been made

on the
e 1969, last publication

h - At} C
aving been made on the 1 day of .___September 1969 ., and that th
C e, 1969 e

[}lellca tl()]], al]d l 1a l SU( l 1 hotlce was publlshed in the newspéper and nOt in a Supplement

e —

Subscribed and sworn to before me, this __ 2th day of september
P B - 'l,\',.,- 4

/ .
doeganl ool el

/,i Notary Public;'

L1

My commission expires “Pfit Jth
B10, 1M

] LEGAL NOTICE
1 I——————
.NO’I](‘E OF APPLICATION FOR WATER
Notice is hereby given that The United
| Btates of America, acling through the!
| onal Director, Region 1, Bureau of}
eclamation, Box 8008, Boise, Idaho, has|
# June 16, 1969, applied for permit |
ander application No. 25-7004 to store
00,000 acre feet (except in extraordinary
‘Years when the reservoir may capture
ditional - water during the irrigation
from

JNW, 40 E
B.M., Bonneville County. The
‘Hored water will be released at the
ghove outlet facilities and delivered to
exisling diversions on Willow Creek or
water District No. 36 In addition, water|
"will be delivered by substitution to|
Willow Creek lands above the reservoir,;
.and to lands in the Salmon Falls area |
by ‘a new diversion from Milner Reser- |
voir.

8aid water is to be used from April 1
to October 31 for irrigation of lands
in the Salmon Falls area and in areas|
not in existing irrigation districts. Also|
ta bhe irrigated are lands in the Progres-|
sive and New Sweden Irrigation Districis
and in the Butler Tsland Canal Com-
pany. No tabulation has been made of|
the lands in these three existing or-
ganizations. A tabulation of totals shows
the following -acreages: |

salmon  Falls 54,592 {

Outside Districts 11,131 |

Progressive 33,000

New Swden 22,540 0%

Butler Island Canal Co. 1,100 |

Total 132,363

Any protest & . application
must be filed ent’ of |
Reclamation within ten (10) days from

the last date ﬂrﬁs-noﬁw.
R.-KE HIGGINSOX
state Reclamation Engineer

Pub: 'August 28 and September 4, 1969, |
s £ =
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~Form No=217 . _ FOR OFFICE USEONLY 00
12/99 ’ : . Amt. Of Fee $:

Receipt No.
Receipt by:

Date Receipled:%“ 7 Zﬁz
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

PROOF OF BENEFICIAL USE - CEIVED

NOV 27 2002

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed all

. development that will occur under this permit and that the water has been applied according the the pﬁﬂpﬂm’a@f Bﬁﬂmﬂﬁumjt@y the
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, or be
accomanied by a completed field examination report prepared by a certified water right examiner.

10.

Permit No. 25-7004 Telephone No, 208-378-5306

. Name of Permit Holder(s): United States of America, Acting through the Regional Director Code 3100 Bureau of Reclamation

. Mailing Address: 1150 North Curtis Road, Suite 100

City: Boise State: ID Zip: 83704-1234
. Source of Water: Willow Creek, trib. To Snake River If GROUNDWATER ({well), Date Drilled: mo. fyr.
Well Driller: Drilling Permit Number: - - - -

. Use(s) (as autharized by the water right permit):

Domestic {No. of households): Stockwater (No. and type of stock):

Irrigation {No. of acres): 511,803 Other: See attached

. Tatal rate of diversion and/or valume for which proof is submitted: cfs OR 90,500 acre-feet

. Measuring Device Requirement: {refer to the approval conditions on your permit and respond accordingly)

{This question is not optional. Please check either yes or no. Proofs returned not checked accordingly, will be considered incomplefe)

Measuring Device: Is a measuring device required? Yes X or No
Has the measuring device been installed? Yes X or No
. Fee Enclosed. $ 600.00 (See Fee Schedule on the back of the instructions for filing proof of beneficial use)

. Person to contact to accompany the Department representative during field examination of the water system.

Name: Mike Beus, River Operations Manager Telephone No. 208-678-0461 extension 27

Address: Bureau of Reclamation, Snake River Area Office, 1359 Hansen Avenue, Burley, ID 83318

The information given on-this form is my true statement of the ex pttgywhich the above numbered permit has
d .

State of idaho,

Signature of permit holder: _ ‘ geg :.,/ Rl Area Office Date: / // 27/ 0}
(include your tit!eyﬂehalf of comp%%/érganizaﬁon)
MICRS iLmen

MAR 5 6 203



Proof of Beneficial Use Water Right No. 25-7004 - Attachment

5. Use(s) Other: The Ririe Project was constructed to impound and control the waters of Willow Creek, a Snake
River tributary in eastern Idaho, for flood control, irrigation, and recreation. Significant fish and wildlife protection
measures also were included.

Construction of Ririe Dam and Reservoir was authorized by the Flood Control Act of October 23, 1962, Public Law
87-874 (76 Stat. 1193). House Document No. 562, g7t Congress 2d Session, served as the basis for the
authorization. Formal transfer of the project from the Corps of Engineers to the Bureau of Reclamation was
consummated by a memorandum of agreement effective October 14, 1976. The Project environmental impact
statement as filed with the Council on Environmental Quality on February 13, 1973, was made a part of this MOA.
The EIS allocates 10,000 acre feet to a conservation and sediment pool, which is also to serve as a fishery.

Section 5 of the Fort Hall Indian Rights Act of 1990 {Act of November 16, 1990, Public Law 101-602, 102 Stat.
3059) authorizes the Secretary of the Interior to contract with an entity for 80,500 acre feet of Ririe storage to
mitigate the impact of the implementation of the Shoshone-Bannock water rights settlement.

MICRGEit paeps
HAR 0 6 2003
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! ® REdVED

NOV 2 7 2002
Form 211 Receipt NU.CO@ o 5[7

o3 Department of Water Resources e oy

Date
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR AMENDMENT OF A PERMIT

United States of America, Acting through the Regional Director
Applicant Pacific Northwest Region Code 3100, Bureau of Reclamation Phone 208-378-5306
Address 1150 North Curtis Road Suite 100_ Boise, [daho 83706-1234

I am the owner and holder of Permit to Appropriate the Public Waters of the State of Tdaho No. _25-7004, and request that the permit and permit
map be amended and /or changed as follows:
Purpose of Amendment: Change point of diversion Add point of diversion

X Change place of use ___ X Change nature of use Change period of use __X Other Add Remark: The reservoir

storage capacity is 90,500 acre feet when filled to eclevation 5112.8 and measured at the upstream face of the dam.

1. Point of diversion: 1/4 _NW 1/4 _NW 1/4, Section __22 _ Township _3 N. °, Range 40 E. _, B.M., County of

Bonneville. Other points of diversion

2. Period and nature of use:

Amount _ 80,500 af for _irrigation to storage purposes from 1-1 to__12-31 (both dates inclusive)
(cfs or acre-feet per annum) (water use} {Regin month) {End month)
Amount __80,500 af for_irrigation from storage purposes from 4-1 to _10-31 (both dates inclusive)
{efs or acre-feet per annumy) {water use) (Begin manth) {End month)
+* Amount 10,000 af ele. 5023.0 for fish & wildlife to storage purposes from _i-1 to _12-31 (both dates inclusive)
{efs or acre-feet per annum) {water nse) (Begin month) (End month)

** Ririe Dam and Lake Environmental Impact Statement dated October 6, 1972, page 46, provides a 10,300 af pool for fish and wildlife.
Construction of Ririe Dam and Reservoir was authorized by the Flood Control Act of October 23, 1962, P.L. 87-874 (76 Stat. 1193). House
Document No. 562 served as the basis for the authorization. Formal transfer of the project from the Corps of Engineers to the Bureau of
Reclamation was consummated by a memorandum of agreement effective October 14, 1976. '

3. Place of use or land to be irrigated:

NE 14 NW 1714 W 5E 1/4 TQTALS
TWp RANGE SEC.

NE NwW 5w SE NE NW 5w SE NE NW Sw SE NE | ww sw SE

Lands identified under water rights listed in Storage Contract 4-07-10-W0999
dated March 31, 1994, between the United States and Mitigation, Inc.

PICTT F"FJEU

MAR [ 5 2003




! .
t .

Total number of acres to be irrigated = 511.,803.0
4. a. Who owns the property at the point of diversion? United States, The Department of the Intetior, Bureau of Reclamation.
ts in Contract No. 4-07-10-W(999 Exhibit B,

b. Who owns the land to be irrigated at the place of use? See attached list of water ri
¢. Ifthe property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make this filing. Section
5 Actof November 16, 1990, P. L. 101-602, 104 Stat. 3059 also known as the Fort Hall Indian Water Rights Act of 1990 - United States has

entered into the contract in 4(b) above to provide the contractor storage space in Ririe Reservoir.

Complete the following map by showing land and point of diversion as proposed by this amendment.

Show 1/4 1/4, section, township, range and ditches. (the smallest subdivision represents 40 acres)

See Attached List of
'Water Rights

Scale: 2 inches equals 1 mile

I hereby request approval of this change subject to the fact that no one will be injured b d that the change will be made at my own

risk.

Signed this Jl'ﬂl day of ﬂlgy. , 2003~

ermit Holder

[ 4
ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
Preliminary check by Publication prepared by Date
Published in Publication dates
I, , , of the Department of Water Resources hereby
Witness my hand this day of , 20

SIGNATURE

MICROEILMED
MAR 0 & 2003
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Form No. 204 e a For Office Use Onl
r;‘. = 3 N
7/94 . : . _ . Fee Hg{:taépled by #" -
- ) Receipt No. (20© %07 ‘7/1;
STATE OF IDAHO
- DEPARTMENT OF WATER RESOURCES

RECEIVED

REQUEST FOR EXTENSION OF TIME  yoy 5 ¢ 197

TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF
BENEFICIAL USE FOR A WATER RIGHT PERMIT Department of Water Resources

The Idaho Department of Water Resources will consider this form as a request that the permit holder(s) be granted an

additional period of time under the provisions of Section 42-204, |daho Code in which to complete development of a water
right. .

Permit No. 25-07004

United States of Americd, acting through the Regional Director,
Name(s) of Permit Holder: PN Region, Bureau of Reclamation

Mailing Address: _ 1150 North Curtis Road, Suite 100, Boise ID 83704-1234

Date Proof is Due: December 1, 1997 Telephone No. (208} 378- 5092

Describe what work has been completed toward the developrnent of this water right:
(This must be filled out! If no work has been completed, show "none".)

Consiruction of the facility and appurtenant downstream facilities_has been

completed.

Costing $

The permit halder(s) has been unable to complete the remainder of the work for the follewing reasons:

See attachment.

Permit holder(s) request an extensionto __/ 2~ { ~ ¥WiopZ

FEE: eso.oo o QM mQ\QLR

(Signature) *
*If other than permit holder, Power of Attorney must be supplied,

ACTION OF THE DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the abave request for extension of time be  APPROVED and the time within-
which to submit proof of beneflclatl?-"(‘ﬁ‘eals extended to Decem]:er 1, 2002,

9
9 7% o % L2
Signed this 7 day of February _  19_98

Chief, Water Allocation Bure




* *

SRA-6434
RIRIE RESERVOIR

Attachment to application for extension of time -- Permit 25-67004

In June 1969, the Bureau of Reclamation (Reclamation) filed a water right permit application with your office
for Ririe Dam and Reservoir. This application was later amended on March 3, 1975. Ririe Dam has been
completed. As you may recall from our last request to extend the time for beneficial proof, Ririe Reservoir
storage space was involved in the Shoshone Bannock Indian Water Rights Settlement (Settiement). The
Settlement is now complete and storage space in Riric Reservoir has been contracted to the sharcholders in
Mitigation, Inc.

Based on the above information we are now in a position to make beneficial proof on Permit No.

25-07004. However, we have at issue an application to amend the permit to add flow augmentation for
anadromous fish as a beneficial use. Idaho Code 42-1763B(5) requests this amendment be held in abeyance
until July 1, 1999,

Therefore, Reclamation is requesting a 5-year extension to December 1, 2002, During that time the amendment
~may be resolved and Reclamation will be able to make final proof on the Permit including flow augmentation, if
approved.



o ® e
fomze RECEIVED ' forwicm

0CT 06 1992 Sl

STATE OF IDAHO
Doparticui .. s DEPARTMENT OF WATER RESOURCES

REQUEST FOR EXTENSION OF TIME

TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF
BENEFICIAL USE FOR A WATER RIGHT PERMIT

The ldaho Department of Water Resources will consider this form as a request that the permit holder(s) be granted an
additional period of time in which to complete development of water right under the provisions of Section 42-204, ldaho
Code.

Permit No,  25-7004

-~ -~ United States of America, acting through the Reg1ona1 Director,
Name(s) of PermitHolder:___ PN Region., Bureau of Reclamation

Box 043-550 West Fort Street, BO1SE_ID 83724-0043

Mailing Address:

Date ProofisODue  12-01-92 Telephone No.  (208) 334-1165

Describe what work has been completed toward the development of this water right:
(This must be filled out! If no work has been completed, show “none”.)

Construction of the facility and appurtenant downstream facilities has

been completed.

Costing $

The permit holder(s) has been unable to complete the remainder of the work for the fcllowing reasons:

See attachment J

Permit holder(s) request an extension to December 1 .19 97

FEE: $15.00 %&L@:.M@
(Signéturé)* —

*|f other than permit holder, Power of Attorney must be supplied ‘
- TPRATY HED

ACTION OF THE DEPARTMENT OF WATER RESOURCES DEC ¢ 8 1992

IT IS HEREBY ORDERED that the above request for extension of time be APPROVY ED
and the time within which to submit proof of beneficial use is
extended to December 1, 1997,

Signed this /é day November , 19 92 %

Chief, Water AlTocation Buréau

._
.‘-\' i P ekl Vm h mmety n

4




PN-424
RIRIE RESERVOIR
Attachment to application for extension of time--Permit 25-7004

As you are aware, water supplies of the Upper Snake River
water users will be affected by additional Shoshone/Bannock
diversions and development when the Shoshone-Bannock Reserved
Water Right Settlement is implemented. The active storage capacity
of Ririe Reservoir (80,500 acre-feet) was committed to these
water users to mitigate the adverse effects of that settlement.
The settlement provides for the storage in Ririe Reservoir to
be contracted to an entity representing the water users.
Mitigation Inc., the proposed contracting agent for the water
users, has made application to Reclamation to contract for the
active storage space in Ririe. An environmental assessment
requisite to completion of a contract is expected to be completed
in December 1992. The contract should be completed by mid-1993.
Full beneficial use of the water will occur sometime after that.

For these reasons a five-year extension of time to submit
proof of beneficial use (until December 1, 1997) is requested.

A 8 e e i .-
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For Qfflce Use Only

t $15 FEE Receipted by
STATE OF [DAHO » ‘Dates {}=-30-

DEPARTMENT OF WATER RESOURCES Receipt # 57

REQUEST FOR EXTENSION QF TIME

Department of Water ResourseSrovide additional +ime in which to submit proof
ot beneficlal use for a water right permit

Tha idaho Department of Watar Resources will conslder this form as a request that the permit holder(s) be granted
an additional period of time in which to complete deveiopment of a water right under the provislons ot Section
42-204, ldaho Code,

Permit No. 25-7004

United States of America, acting through the Regional Director,
Name(s) of Permit Holder: PN Region, Bureau of Reclamation

Post Offlice Address: Box 043-550 west Fort Street

Boise, Idaho 83724 . Tetephone No, 208 334-1165

Date Proof 1s Due: 12-1-87

Describe what work has been completed toward the development of this water right: Construction of

(This must be filled out! If no work has been completed, show "none®,)

the facility and appurtenant downstream facilities has been complieted.

Costing §

The permit holder(s) ‘has bsen unable to complete the remainder of the work for the following reasons:

See attachment

A Z
Permit holder(s) request an extension to December 1 |, 19 92 | « B"A. t.~). ;@-.ﬂ:

{1 yr, minimum) (Slgnature)®*
*|F OTHER THAN PERMIT HOLDER,
FEE: '$15,00 POWER OF ATTORNEY MUST BE SUPPLIED.

ACTION OF THE DEPARTMENT OF WATER RESOQURCES

iT IS HEREBY ORDERED that the above request for extensfon of time be . APPROVED and th tﬂ»me m?

in
which to submit proof of beneficial use is extended to December 1, 1992. -Luh@.gf ?f
. M ﬁ
R, F o
Signed this day of February , 19 88 | ) _
Chief, Operations Bureau \‘WL\M ;
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ATTACHMENT TO REQUEST FOR EXTENSION OF TIME
for
Permit No. 25-7004

Due to the reconstruction of Jackson Lake Dam and the operating restrictions
placed upon water storage until such time as the reconstruction was completed, a
decision was made to make water available from Ririe Dam and Reservoir to
supplement other water supplies. Consequently, the final disposition of this
storage has not been pursued.

The Bureau of Reclamation is currently conducting investigations concerning
optimization of the Upper Snake River storage system including Ririe Dam and
Reservoir. These investigations, being conducted in conjunction with the State
of Idaho, are looking at past, present, and future uses of this resource in
-order to meet anticipated basin needs, to the extent possible, from existing
storage facilities. This investigation will provide insight with respect to the

final disposition of Ririe storage.

\
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Identification No.
Application No. 25-7004

=

STATE OF IDAHO

DEPARTMENT OF WATER ADMINISTRATION APP §QVED
APPLICATION FOR PERMIT  Avended March 3, 1075

To Appropriate the Public Waters of the State of Idaho (Date)
(TYPE OR PRINT IN INK) - .
The United States of America, acting through the
1. Name of applicant Regional Director, PN Region, Bureau of Reclamation
post office address_Box Q43 Boise, Idaho 83724
2. Source of water supply Willow Creek : which is a tributary of Snake River
3. a. Location of point of diversion is___ NW % of NW % of Section 22 Township _ 3 N, ,

. Range 40 F oy B.M. Egnn%m | lg County; additional points of diversion if any: __The stored wats
will be releasec? at the ove outlet facilities and delyivered topexisting diversio\r(xs on Willow Creel
or Progressive Irrigation Distriet, In addition, water will be delivered by substitution to Willow

Creek lands above the reservoir, by pumping from the reservoir to adjacent lands, and to lands in
the Salmon Falls area by & new diversion from Milner Reservoir.

b. If water is not consumed, it will be discharged into . Willow Creek atapointin. . NW ___ %
of NW ¥ of Section 22, _Township___3 N., Range_40 E., B.M.
4. Water will be used for the following purposes: ~

Amount 90,000 o, dirrigationm purpose from April 1 to_ Det. 31 (both dates inclusive)
KBS acre-feet per annum)

Amount for purpose from to {both dates inclusive)
(¢fs or acre-feet per annum)
Amount for purpose from to {both dates inclusive)

{cfs or acre-feet per annum}

- Total quantity to be appropriated:

) depending on irrigation demand.
a. Various cubic feet per second fmncymr

b. 90,000 acre feet per annum., except in extraordinary years when the reservoir

— — : T may "capture "additional i the irri { ason .
6. Proposed diverting works: M ptu a n water during the& irrigation season

a. Description of ditches, flumes, pumps, headgates, etc._The diversions from Willow Creek,

Progressive Irrigati i i i i

ahove,

b. Height of storage dam__184 _ feet, active reservoir capacity__90 000  acre feet; total reservoir

capacity___ 100,000 acre feet, materials used in storage dam:__ Rockf i m vious core
Period of year during which storage will occur January 1 to December 31 inclusive.
(Mo. Day) (Mo. Day)
c. Proposed well diameter is inches; proposed depth of well is feet.

7. a. Time required for the completion of the works and application of the water to the proposed beneficial use
is__5 years. :
b. Estimated construction cost is $.15,000,000 ____., c.ost of Ririe Dam and Reservoir.
8. Description of proposed uses:

a. If water is net for irrigation:

(1) Give the place of use of water: Va of V4 of Section Township
Range B.M.
]
{2) Amount of power to be generated: ____ _hpunder___ feet of head.

(3) List number of each kind -of livestock to be watered

%
74y Name of municipality to be served , or number of families to be

TN

supplied with domestic water ;

{5} If water is to be used for other purposes describe:




¥

C
b. If water is for irrigation, indicate acreage in each subdivision in the tfabulation below:

TWP.

NEYa NWls S5Wis SEV4
RANGE SEC. TOTALS
NEYa | NW | SWis| SEVa | NEYa | NWYa| S5Wha| SEVs | NEVa [ NWVa| SWi4| SEVa | NEVE | NWVs| SWVa| SEVs

See at d ébulﬁtior of| lands in SalmonjFallls area and in areas|not| in
existing itrigation distrifts.| Also tp bejirrigated are dry lands|in fthe

Progressive Irrigation|Disgrict, lands| aboye, adjapent| to [the reservoip,

and lands flong Willow|Cregk below|the|resprvoir, [A tebullation off totlals
shows | the Jollewing acreages: '

-— S - —lands-upstream from|Reservofr | : Y M I -
Lands adjacpnt to Reseryoir 5,682
Lands on Willlow|Creek downstream from Res, 1,095
Progressive|Irrigation Distyrict 7/,891
Salmon Fallg 64),592
Total 79,728

10. Remarks

Total number of acres to be irrigated._ 79,728

c. Describe any other water rights used for the same purposes as described above. Numerous rights held
by the United States, by Irripation Districts, and by individuals,

. a. Who owns the property at the point of diversion __United States of America

b. Who owns the land to be irrigated or place of use__Privately owned

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing_Owners of land to be irrigated will contract with the

stored dn Ririe Reservolr

—This is an application to store water in, and use water from, Ririe Reservolr,
—to be constructed by the Corps of Engineers of the Department of the Army

as authorized by Congress under Public Law 87-874, Flood Control Act of 1962.

_ Water will be diverted through existing facilities, or through new facilities

to be constructed by individuals, canal companies, or irrigation districts or

by the United States, Operation of Ririe Reservoir will be coordinated with

operation of existing and future reservoirs in the Upper Snake River Basin to

obtain maximum benefits from the storagé consistent with water fighté‘aﬁd

agreements for exchange., The reservoir will be operated and maintained by the

Bureau of Reclamation c¢f the Department of the Interior, and storage will be

subject to the limitations requir :

project. Water for irrigation will be made available only under contracts

entered into by the Department pursuant to the provisions of the Federal




‘
]

11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township

and range number,
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BE. ~IT\KNOWN that the undersigned hereby makes apphcahon for permit to appropriate the public

waters of the State of ldaho as herein set forth.

r
LA

e

Vo 4. Mo

{Applicant)

m{\{@ﬂegional Director



6/16/1969 A’[Zg T 7575

Proposed Priority.
Received b DW Time f’@ﬁ'/‘é .
Preliminary ¢ by '%Fee $ : T

Receipted by Date

byﬂ Dtate ‘;' 6/’ A5

Publication prep
Published in

Publication dates 7 //7 SI75”
Publication approve /// Date %’_Zf/Z{
Priority reducedto_______ Reason

Protests filed by:

Copies of protests forwarded by

Hearing held by Date

Recommended for approval denial by

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER ADMINISTRATION

This is to certify that | have examined Application for Permit ta appropriate the public waters of the State of
Idaho No.iS_'jOL_, and said application is hereby APPROVED

1. Approval of said application is subject fo the following limitations and conditions:

T T Ta. SUBJECT TOT ALL PRIOR WATER RIGHTS. . ; T S T
b. Proof of construction of works and application of water to beneficial use shall be submitted on or

before December 1 9 37

¢. Other: Use of water under .this mermit is subject to control by the watermaster
of State Water District Ne. 01, Upper Snake River and tributaries.
Permanent measuring devices must be installed in such’ a manner that
the -amountofwatar entering the reservoir and the amount of water released
from the reservoir can be measured.
Water stored under this perm1t and conveyed to downstream lands
is subject to a shrinkage loss.as determined by the watermaster. :
The storage of water is contingent upon certification by the Denartment
of Water Resources, of the applicant's dam under the dam safety provisions of
the Idaho Code, authorizing storage.
The permit shall not be assigned, amended or transferred without
first securing the written approval of the Department of Water Resources.
Subject to all prior water ‘rights including those for stockwatering.

Witness my hand this 2 ’e{%ay of December, 1982.
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T-1R04 (773
Burean of Reclamation

COMPUTATION SHEET

i - oA i PROJECT . g CHEE oF
' Ririe - . L g—
CHKD BY DATE FEATURE Decoviption of Lancls
Requesbing Rivie Reo. S totaqe
Name Acres Description Se<{ Twn _Rge]
| dmmon LDS Stakd 3 41| NE4 g | 25 4or
ot ‘hristensen, d. Vestal 80| Nw’ _ 17 | 25  40E
60 | Lot 1234, E4w4  E% 8 | 25 40F
o . (] I
" 4
3 Jones, Maiben 3/ } Nw 4 91 2s 40E
3
= Stc\nger, Witham 137 Part of sk |15 25 40E
K 95 | Part ol N% 22 | @5 LOE
B)’O(,Uh, KCerl’ M. 24| Part of 2 IN 40F
: 206 | Fart of "9 | 2N 4dE
163 | N%& o | 2N 40E
335 | Fart of 27| 3N AOE
Hartis, Leo W, 83 E% se%, nwhsekh N A 3N 40E
& : 298 | Me¥ whoek NexSek NefSwE [l [ 2N 40E
0y . : : -
wilarris, Max W 63 | wivwk, seknwd 23 | 2N 4ot
Lo 52, | Swiswh, SEk swi | 2N 40E
|62 | E%YNe4, stk 5 | aN  40E
9 85 Nk NEY% , SE% NEY 22 | 2N 40E
v 80 | WX Nwg 4| 2N 40t
?|Harris s+ Robert D. 81 | whned vebpwt, ek st} 23 | an o€
< ' 232 | MwENER, NENwh, swimed, [P | 2N hoE
Niswy, SEswi,
L 129 Mui 5E} , sisey, segNep, |14 [ 2N 40E
C ‘ .
3 Jensen, Elmer N 14-3 swh 27 | &N 40E
160 SE'% 28 | aN  40€f
Johnson , E. Bud 394 Part of 13 | 3N 39E
319 EY% 24-1 3N 32E
40 All 19 | 3N 40E
Ft 93 Fart of fte | 3N 40E
g N 285 Par} of 21 3N 4.0t
= 320 Part of 28 | 3N 40FE
Jordan ., Max 155 s s 5 23 | 3N 39E
o |
1




7-1654 (7-72)
Rurcau of Reclamation

COMPUTATION SHEET

L 130 m.“: PROJECT 1 cmeeT or
CHKD BY DATE FEATURE )
Name Acres Description Sec|Twn Rge
Landan , Amle 32 | nkiwi , swiswi 14| 3N 40E
119 | sefswi ,5% SEL 15 | 3N LOE
83 | NoNEY  Swy NER 22 | 3N 40E
40 | Nw4 Nwy 23 | 3N 40t
9
& Fay ne , 7. Henry 181 Slwg NE%. , SWE, N3 et , Nekvey |10 | 1N 40E
A : 31 Swi NEY , Nwg Nwgz, Mwj sty |11} IN AoE
< 9 | seyowy,swi sef &3 | @N 40E
e - 03 % £%, wiwY, , wh NeXEiwa| 25 | 2N A0E
g 165 Nk , Swi, Wi SEF. 26 | 2N 4-0E
o 118 Wh NER 4 B3 Nwg 35 1 2N 4ge
(%3
EI
1 o .
| , .
Summers, Thorland 64 | N3 swz 17 | 3N 40E
68 | NI SEY 18 1 3N 40E
Egan, C.J 100 | SeY 0 | 3N 39E
Ferguson , Dearold - 80 | Sk seh 138N 39E
. , g0 | N4 NEY 14 |38 39E
L Miller, w- A 60 | S4se 17 | 3N 39E
< . )
| Reed , Wallace 75 .| Nwisey , swi NEY I av  39¢€
> o "~ |34oAd 78 S% swi 2. | 3N 39E
being 100 NENWE, NESEY NWE 3 13N -~ 39E
; wsed 1136 | SwHNEL , NWh [4 | 3N  39E
o ’ . .
9 S . .
3 Schwarz , Westen Swistws Less Trs. 24 3 15 | BN JoE
£ ‘ SEY4 SEY 5. of willow Cr. 6 | 3N 39E
-0 155 N3NEF Less 3.92 Aoves 21 b2 39E
- Nwi N.of Rd. (10.93 Ac) 22 |3n  39¢
¢ - '
3| sperry, John . . 280 SEk NE% , SEi, Exswi 15 | 3N 39E
o : all Sewth qF Canal
¢




71654 (7-73) COMPUTATION SHEET
3 o DAT. PROJECT ” sueet . oF
CHKD BY DATE " [FEATURE .
Name. Acres | Degcription Twn __ Rae
20 28] IN 38¢E
2 % 221 TN 38E
o 4-82. 14 IN 38L
< 640 3] IN  38E
o 107 M IN 38E
g 640 21 IN 39F
369 [y 1N 38€
82 36| 2N 38E
N 625 - 31| 2N 39€E
+ 320 32 12N 39E
fay ' 325 30 2N 39t
.E; 640 R { 2N 39E
& 68 9| an  39€
R 595 20| 2N  39E
3 % 82N 39
@ 35 17 [.2aN 39
v 42, 71 2aN. 39%E
b4 320 81 aN 39¢
o a7 | 2N 39E
—QCJ 280 5 ?\ N 39E
=3 367 31 | 3N 39€
< ko [ . - 32| 3N 39€
< 244 . 70 1 3N 39E
3 190 29 | 3N 39E
.57 20 | 3N 329E
3
3
=
= 5ummc| ry
,s:sg
I ands above reservoir 469
4 kands ‘along treservolr 5e82
L[ Lands below reservoir 1095
sa_:‘_f,_ ‘New Lands within the bounclanes of Progre.sswe Irrg. Dnst 7891
Ttal 15,136




‘ '.-::Egrjfu;g’uq;-nnm. . COMF’UTATION SHEE1‘ it BhTaE ::
av,_»;'!é_fi.,.ﬁ_ pATE 24/ -67 rROJECT : ' SHEET Wo. .. OF . __ __ 1}
CHKD.BY_____ DATE ___ Feature Dalmon Falls . seBNo . 3
OFFIGE SO0 vEtan _Aore SUsmsmory. . ¥VWENe . L 3

Miiner - Cortonwood Area \
75,4475/97;; Aornge Ory Acres lrrrgated Acres Jotal !;
/05 /9E /,30/.2 2R/ 14253 |
/s . I8E /2.6 350.9 4935 |
/9E 2094.2 10,6796 /26738
20£ [9/9.7 5 746.4 76661 |
Z/E 56.3 o 563
/25 /BE 22.3 59.9 82.2 |
/9E 298.0 (#79.0 17770 |
20E 72.3 /65.4 2377}
Svb - total 5906.6 /8, 5053 24,4119 |
| Uoper Areo f
/45 /6E 53.9 £93.0 7.9 |
/28 /5E 676 2452 3/2.7
/6E 5379 697.6 /L3355
/7E 400.6 L092.3 1, 492.9 1
/35 ISE 2/8.4 2/4.7 433/ 1}
| /6 E /, 708./ 2290.2 3,998.3
/45 ISE 298.8 263.3 562./
‘ /6E /20.9 /15.2 236./
Svb-total  3,706./ 56//.5 53/7.6
Lower Areo
/0S8 /5E 89 2& /8.5
. S6 E &#+.9 239 88.8
//5 /SE /9.0 - 387.8 506.8
' /6 E 397/.4 /2 6534 /6,629.8
(7E 2,2429 S5#/4.2 76571
e 125 /6 E 2,266.3 78/. 2 30475
e _ /7€ 4 6%6.6 £221.9 2,9/8.5
N Sub-totsl  10,370.0 20,492 .0 30 862.0
a0 TOTALS /9, 982.7 44,608.8 6459/ 5
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of_35~

SHEET No.__ &,
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Proof of Publication
The Post-Register

State of Idaho, f

County of Bonneville {
I’ Et F. MCDermo‘bt

Prineipal Clerk . of The Post Company, a corporation of Idaho Falls, Bonneville
County, Idaho, publishers of The Post-Register, a newspaper of general circulation, published daily,
except Saturday, at Idaho Falls, Idaho; said Post-Register being a consolidation of the Idaho Falls
Times, established in the year 1890, The Idaho Register, established in the year 1880 and the Idaho
Falls Post, established in 1903, such consolidation being made on the Ist day of November, 1931,
and each of said newspapers having been published continuously and uninterruptedly, prior to consoli-
dation, for more than seventy-eighty (78) weeks and said Post-Register having been published contin-
uously and uninterruptedly from the date of such consolidation, up to and including the last publica-
tion of notice hereinafter referred to.

_____ , first being duly sworn, depose and say: That I am the

That the notice, of which a copjt is hereto attached and made a part of this affidavit, was pub-

lished in said Post—Registei- for M0 consecutive weeks, first publication having been made
on the 10th day of April , 18.75__, last publication
having been made on the 17th. day of April 19-..75 , and that the

said notlce was published in the regular and ent1re issue ¢ g.ud paper on the respectlve dates of

./ Notary Public

My commission expires April 5 19..79 .

B10, 1M

point of diversion within the NWI,NW1,, Lands upstream from Reserveir 48 ‘

Sec. 22, T. 3N, K. 40F, BM,, Bomneville  Londs adjacent (o Reservair © - 5582
County. The water will be reteased at the downstream from Res, 1065
above outlet facilities and delivered 1o pr ive Irrigation District 188l |
- existing diverslons on Willow Creek or Sahma]]s 64502 !
Water District No, 25, In addition, water "~ ‘
will be delivered by substitution to TOTAL _"“"'“7”9_75 .

Willow Creek lands above the reservc};)ir

and to lands in the Salmon Falls area by ¢ yoe 2onii |
- 4 pplication must be tiled with the

a new diversion from Mllner Reservniir, Tdaho Department of Water Resources,

to be used from April I fo Oct. 31 for 4595 inooly Road, Tdahoe Falls, idaho,

irrigation of lands In the Salmon Falls  gayns "o or hefore April 28, 1975,

Any protest fo the propesed amending |

|

i

area and in areas not In existing irriga- R. KEITH HIGCINSON J

]tion districﬁs. glsn to be irﬂga;edNare Dirsctor
¢ lands in'the Progressive an ew . . "

‘ Bweden Trrigation District and in the Published: Aprjl 10 & 17, 975, -
i Butler Island Canal Co. No tabulation ('7 T

¢ has been made of the lands in these thres

cxisting organizations. A tabuiation of
totals shows the following. acneages .

e~ —

Salmen Falls 64,592
Qutside Districts 11,131
e - Progressive 523,000
NOTICE OF AMENDED New Sweden 0
\Q) M.mpucnmn Butler Island Canal Co, . 1,100 ﬂpﬁ , 24 ﬁﬁ?s
FOR WATER PERMIT . ——
Notice is hereby given that Application TOTAL - 132,363 Mntar &
(or Bt o 7004 i the-pasme of Axczsggcagt now n&mprg'mstg z?gmtir:: DePaEg:::nolfj_‘tﬁ?g gf?ﬁu;@gg
United States of America, acting through D istrict Gfie
the Regional Director, Reglon PN, e water be used on the lands in Salmpn flo-

[
| Burean of Reclamation, Box (43, Bolse, _F‘aJls area and_ in areas not in e)glstmg
. Idaho, wes filed for the diversion of. irrigation districts. Also 1o he irrigated -
90,000 acre feet (excepl in extraordinary  are dry [ands in the Progressive [rriga-
! years when the reservoir may capture tion District, lands above, adjacent (o the
| additional water during the irrigation  reservolr, and lands along Willow Creek
! geason) of water from Willow Creek  below the reservoir, A tabulation of to-
| tributarv of the Snake River, with the  tals shows the following acreages:..

¥ - N v



State of Iﬂho o

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us
DIRK KEMPTHORNE
Governor

KARL J. PREHER
Director

December 18, 2002

UNITED STATES OF AMERICA

ACTING THROUGH THE REGIONAL DIRECTOR
CODE 3100

BUREAU OF RECLAMATION

1150 NORTH CURTIS RD

SUITE 100

BOISE ID 83704-1234

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 25-7004
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form
submitted for the above referenced permit. The next step in the process of developing
a water right is for the department to contact you to schedule a field examination to
determine and confirm the use being made of the water, and that it meets the permitted
beneficial use.

Be advised that Section 42-248, Idaho Code, requires you or the owner of these
water rights to maintain current ownership and address records on file with the
department. Forms to file a change of ownership of a water right and/or a change in
the address of the water right owner are available from any department office.

If you have questions, please contact the Eastern Regional Office of the
department in Idaho Falls (208) 525-7161.

Sincerely,

Deborah J. Gibson

Administrative Assistant

Water Allocation Bureau MICROFILMED
Encl.
¢ IDWR - Regional Office (w/encl.) MAR § 6 2003



ANALYSIS SHEET FOR PROOF OF BENEFICIAL USE

Permit No.: 25-7004 Reviewed By:

Yes  No

Proof received timely?

X
License examination fee X
required?

Appropriate fee X
submitted?

Receipt No.: " C066047

Additional Amount Due:

Name and address X
same as permit?

Are the water uses X
correct?

Priority Calculation

Date proof received 11/27/2002
Date proof due = 12/01/2002
Lapse notice sent -

No. of days late =0

Holiday allowance +

Priority date + 06/16/1969
New priority date = 06/16/1969

Deficiencies of Actions ltems

Acknowledge proof.

dgibson

Drilling permit required?

Drilling permit No.;

Drilling permit upgrade
needed?

Well driller's report filed?
Measuring device required?

Measuring device installed?

Measure device waiver
requested?

Yes

X

Date: December 17, 2002

No

X



MEMORANDUM
DATE: December 6, 2002

TO: Water Right File 25-7004
FROM: Shelley W. Kee@

RE: Application for Amendment

Last week the Bureau of Reclamation submitted an application to amend Permit 25-7004, which
is for the storage of water in Ririe Reservoir. The amendment application proposes to change the
nature of use of the inactive storage (10,000 af) to fish and wildlife storage purposes. The
amendment reflects historic practice, and it is consistent with the contract executed between
Mitigation, Inc., and the BOR after the Fort Hall Agreement was finalized. In other words, the
does not offer any changes in operation or new concepts. Also, the potentially affected parties are
part of Mitigation Inc. Therefore, I think that advertisement of the amendment application is
probably not necessary. Instead, the amendment can be treated like a licensing amendment, i.e.
the “changes” are confirmed by the field examination and implemented at licensing. '

s
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MAR 0 & 2003
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United States Department of the Interior

BUREAU OF RECLAMATION

Snake River Area Office R EC E ’ v E D
214 Broadway Avenue
IN REPLY REFER TO: Boise, ldaho §3702.7298 NGV 2 7 2002
SRA-1000/PN-3100 Department o Water Resources
WTR-1.10
NOV 27 2002

Mr. Karl Dreher

Director

Idaho Department of Water Resources
1301 North Orchard Street

Boise, ID 83706-2237

Subject: Application for Amendment and Proof of Beneficial Use for Water Right Permit No.
25-7004, Ririe Reservoir

Kk

Dear Mg<Dreher:

Enclosed is an Application for Amendment of Permit and Proof of Beneficial Use for Permit No.
25-7004 for the Ririe Reservoir water right permit.

The Application for Amendment includes a change in the place of use. As you know, The 1990
Fort Hall Indian Water Rights Agreement (Agreement) between the Shoshone-Bannock Tribes of
the Fort Hall Indian Reservation, the State of Idaho, the United States, and certain Idaho water
users settled the tribes rights reserved under the Winters Doctrine within the Snake River Basin.
The Congress approved the Agreement in the Fort Hall Indian Water Rights Act of 1990, Act of
November 16, 1990, PL 101-602, which directed the Secretary of Interior to contract 80,500
acre-feet of storage space in Ririe Reservoir for protection of existing uses. Pursuant to the
legislation above, the Bureau of Reclamation contracted with Mitigation, Inc. to provide storage
space to the water users adversely impacted by the 1990 Fort Hall Indian Water Rights
Agreement, Contract No. 4-07-10-W0999, dated March 31, 1994. The change in the place of
use reflects the use under the above mentioned contract.

The Application for Amendment also changes the nature of use of 10,000 acre-feet (inactive
storage) to “Fish and Wildlife to storage” up to elevation 5,023. This use was identified in the
Environmental Impact Statement in 1973 and the Reservoir has historically been operated that
way. The total beneficially used storage in the Amended Application for Permit and Proof of
Beneficial Use is 90,500.0 acre-ft. This quantity of 90,500.0 acre-ft is consistent with the
original permit application. In the original permit application under section 5(b), “Total quantity
to be appropriated,” Reclamation was approved for “90,000 acre-feet per anum, except in
extraordinary years when the reservoir may capture additional water during the irrigation
season.” Historically, the reservoir has been operated with 10,000 acre-feet of storage up to
MICAZ 5 e
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elevation 5,023 for fish and wildlife purposes in additional to 80,500 acre-feet of storage for
irrigation.

Also enclosed is a $650 check for the application fee and proof of beneficial use fee. If you have
any questions, please contact Gail McGarry in our Regional Office at 378-5306.

Sincerely,

Jerrold D. Gros
Area Managfr

Enclosures

cc: Mitigation,Inc
PO Box 205
Rexburg, ID 83440-2550

Mr. Ron Carlson
Watermaster

Water District #1

900 N. Skyline Suite A
Idaho Falls, ID 83402
(w/encls to each)
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SCEIVED
o ROy L7 2002
USER-PN Reg
o Depariment of Water Resourcas

UNITED 3TATES
DEPARTMENT OF TEE INTERIOR
BUREAU OF RECLAMATION
PACIFIC NORTHEWEST REGIONAL OFFICE

in aad

RECORD OF EXECUTION OF CONTRACT

Contractor: Migigation, Ine.

Cantract No: 4-07-10-WD99% ~ Dats of contract: __jMaxh 31, 1904
Estimated amount involved: Annual reserved works OGN

Purposs: To vid 99 -

, Place: Boige, Idsho Dates _I-3/~ 74
1, Contract transmittsd to PFisld sSolicitor for lsgal approval.
ey & e L. #Loee
lngf’ﬁnﬂ. Bupervisor of Watew,—Pewer,| and Lands
Place: Boise, ldahp Dater M §_’ ;_qu
2, Contract givem legal) approval.
TNy Fjeld Solicitor
3. Contract sxzecuted and transmitted to the following:

ORIGINAL CONTRACT - PN-3160
DUPLICATE ORIGINAL TO CONTRACTOR
COPY TO: psgistant Commigsioner - Program, Budget, and Liaison
Attention: WW-6100, §4001) 6600
Asgiatant: Commigeioner - Resources Management, Attention: D=-5600
Project Superintendent, Boise ID
Project Superintendent, Burley ID
Field Solicitor, Boise ID
PN-150, 360, 420, 430, 440 (2), 450, 460, 470, 933 (V.R.}
Public infornpR{pR®ailing liet (see attached list)

MAR 0 & 2003
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Mr. Leonard M. Alex

Chairman

Tribal Council

Northwestern Band of the Shoshoni Nation
P0 Box 637

Blackfoot ID 83221

Mr. Lynn Collins

Regional Solicitor

US Department of the Interior
6201 Federal B1dg.

125 South State Street

Salt Lake City UT 84138-1180

Mr. Jeff Fereday

Givens, Pursley, Webb and
Huntley

PO Box 2720

_Boise ID 83701

Ms. Virgilena S. Le Clair
PO Box 459
Fort Hall 1D 83203

Ms. Delillian Reed

Secretary

The New Sweden Irrigation District
~ 2350 W, 1700 South

Idaho Falls ID 83402-4815

Mr. John A. Rosholt
Attorney-at Law

PQ Box 1906

Twin Falls ID 83303-1906

Ms. Barbara Scott-Brier

Office of the Solicitor

US Department of the Interior
500-NE. Multnomah St., Suite 607
Portiand OR 97232

Mr. Clive Strong
Assistant Attorney General
State of Idaha

Statehouse

Boise 1D 83720

Ms. Daria Zane

Environment & Natural Resources Division
US Department of Justice

General Litigation Section

PO Box 663

Washington DC 2004-4663
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PN DRAFT 02/22/93
Last Rev. 2/17/94

Contract No. 4-07-10-W0599

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

Minidoka, Palisades, and Ririe Projects, Idaho;Hyoming

REPAYMENT CONTRACY WITH MITIGATION, INC., FOR STORAGE
CAPACITY IN PALISADES AND RIRIE RESERVOIRS

Article Page
No. [itle No.
1 Preambie . . . . . . . e e e e e e e e e e e e e e e N |

PART 1 - INTRODUCTION

2 Explanatory Recitals . . . . . . . . . . . . v v i oo e e 1
3 PDefinitions . . . . . . . . . ¢ . L e e e e e e e e . 3
4 Purpose and Scope . . . . . . . . ... .. e e e e e e e 4
5 Contract Term . . . . . . . . & ¢t ¢ ¢ st e e e e e e e e e e 5

PART 11 - PROVISIONS RELATING VO PALISADES RESERVOIR

6 Reservoir Capacity Available to Contractor- Palisades . . . . . . 5
7 Construction Charge Obligation- Palisades . . . . . . P
8 Operation and Maintenance Obligation- Palisades . . . . . . . . . 7
9 Nature and Extent of Storage Right- Palisades . . . . . . . . . . 9
PART I11 - PROVISIONS RELATING TO RIRIE RESERVOIR
10 - Reservoir Capacity Available to Contractor- Rivie . . . . . . . 10
11 Construction Charge Obligation- Ririe . . . . . . . . . . . .. 11
12 Operation and Maintenance Obligation- Rivie . . . . . . . . .. 12
13 Nature and Extent of Storage Right- Rivie . . . . . . . . . .. 14
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Page 2
Article _ Page
No, _ Yitle No.
PART 1V - PROVISIONS OF GENERAL APPLICATION
14 Saving of Winter Mater; Special Storage Right . v e e e 18
15 Consent to American Fallis-Jackson Lake Exchange and
Redefinition of Storage Rights . . . . . . .. . .. ... 17
16 Winter Power Operation; Minidoka Powerplant . . . . . . . . . . 1B
17 Temporary Storage and Exchange of Water; Release of
Jackson Lake and Palisades Water for Power Production . . . 25
18 Rental of Water; Saleof Space . . . . . . . . .. . . .. «. 26
19 Points of Delivery of Water; Measurement and Losses . . . . . . 26
20 Ordering of Mater . . . . . . . . . ¢ ¢« e v v v v v v v v e e 27
21 Complaints Regarding Water Supply . . . . . . . . . . . . . .. 28
22 Payment of Costs in Delivery and Distribution of
’ Stored Water . . . . . . . . L L. Ll oo oo 29
23 Computation of Operation and Maintenance Costs . . . .. . .. 30
24 Operation of Palisades Powerplant . . . . . . . . .. .. . .. 30
25 Title to Project Works; Power and Miscellaneous Revenues . . . 31
26 ~ Priority of Certain Existing and Future Mater Rights . . . . . 32
27 Protection of Water Rights . . . . . . . T
28 Refusal to Deliver Water in Case of Default e e e e e e e 35
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Payment; Lien to Secure Obligations . . . ... ... ... 35
30 Charges for Delinguent Payments . . . . . . . . .. ... ... 36
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32 Ratification of Contract . . . . . ... .. e e e e e . . 38
33 Changes in Contractor’s Qrganization . .. .. ... ... .. 38
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PN DRAFT 02/22/93
Last Rev, 2/17/94

Contract No. §-07-10-W0999

URITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

Minidoka, Palisades, and Ririe Projects, Idaho-ﬂjoming

N NTRACT WITH MIT TORAG
CAPACITY IN P ND RIRIE RESERVOIRS
THIS CONTRACT, made this 31st day of March .

19 94 , pursuant to Federal Reclamation Jaws, and the Act of December 22, 1944
(58 Stat. 891), and the Act of October 23, 1962 {76 Stat. 1193), and the Act of
November 16, 1990 (104 Stat. 3059), between the UNITED STATES OF AMERICA,
hereinafter called the United States, acting through the Secretary of the
Interior or the Secretary's duly authorized representative, represented by the
Contracting Officer executing this contract, and MITIGATION, INC., an Idaho
corporation organized and existing under the laws of the State of Idaho,
hereinafter called the Contractor.
WITNESSETH, THAT:
PART I - INTRODUCTION
Explanatory Recitals 7
2. (a)" WHEREAS, the 1990 Fort Hall Indian Water Rights Agreement

(hereinafter called the Agreement) by and between the United States, Shoshone-

Bannock Tribes, State of Idaho, and certain Idaho water users provided formal

Recital 2



approval by all involved parties of the settlement of 1itigation concerning
Indian water rights, including provision for the protection of existing water
users by making-noncontracted Federal storage space available; and

{b) WHEREAS, the Fort Hall Indian Water Rights Act of 1990 (104
Stat. 3059) {hereinafter calied the Act), authorizes and directs the Secretary
of the Interior to implement the Agreement on behalf of the United States; the
Act specifically directs the United States to contract with an appropriate
contracting entity for noncontracted storage space in Palisades add Ririe
Reservoirs; ahd

{c) WHEREAS, the Act further provides that the repayment
obligation associated with the construction costs of the noncontracted space
shall be deemed repaid and that the contracting eatity shall pay those operation
and maintenance costs associated with that space as defined in this contract;
and |

(d)  WHEREAS, the United States has constructed the Palisades
Project, including Palisades Dam and Reservoir, under the Act of September 30,
1950 {64 Stat. 1083), as a participating project of the Minidoka Project,
Idaho-Wyoming and operates the.project for the authorized purposes of
irrigation, power, flood control, recreation, and fish and wildlife; and

{e) WHEREAS, the United States has constructed the Ririe Project,
including Ririe Dam and Reservoir, under the Act of October 23, 1962
(76 Stat. ll!ﬁ)r'and operates the project for the authorized purposes of flood

control, irrigation, municipal water supply, and recreation; and

Recital 2 (continued)
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(f) WHEREAS, there is currently 18,980 acre-feat of noncontracted
space in Pa11sadis Reservoir and 80,500 acre-feet of noncontracted space in
Ririe Reservoir for a total of 99,480 acre-feet; and

{g) WHEREAS, the Contfactor desires to contract for the
99,480 acre-feet of noncontracted space in Palisades and Ririe Reservoirs in
order to protect existing non-Indian water users from adverse effects that might
result from implementation of the Agreément.

NOW, THEREFORE, in consideration of the mutual and dependent
covenants and conditions contained herein, it is agregd hereto as follows:

Definitions .
3.  The following terms, whenever used in this contract, shall have the
fallowing meanings: h ]

(a) “Advisory Committee” shall mean the committee defined by
Article 31{c) of this contract or its duly authorized representative.

{b) *Contracting Officer® shall mean the representative of the
United States executing this contract or the Contracting Officer’s duly
authorized representative.

(¢) "Federal Reclamation Laws® shal) mean the Act of June 17, 1902
{32 Stat. 388), and acts amendatory thereof or supplemental thereto, including
without limitation hereof, the Acts of September 30, 1950 (Public Law 864, 81st

Congress, 2d Session), and the Reclamation Reform Act of 1982 (Public
Law 97-293). v

Article 3
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(d) “Irrigation season” shall mean a period of each year beginning
April 1 and ending October 31 of that year.

(s)- “Lower valley" shall mean the irrigated acres of the Snake
River Basin that are served by canals diverting from the Snake River and its
tributaries between American Falls Dam and Milner Dam.

(f)' “Reservoir system® shall mean the existing and authorized
Federal reservoirs on the Snake River and its tributaries dowh to and including
Lake Walcott. o

{g) “Secretary” shall mean the Secretary of the In_terinr or the
Secretary’s duly'authorized representative.

(h) "Storage season® shall mean, with respect to the reservoir
involved, the period beginning October 1 of one year and ending during the next
year when, as to the particular reservoir, no more water is available. for
storige.

7 (i) “"Upper valley" shall mean the irrigated acres of the Snake
River Basin that are served by camals diverting from the Snake River and its
| tributaries above American Falls Dam.

(i) ‘“Watermaster” shall mean the officer of the State of Idaho
charged by law with the distribution of Snake River Water in the lower and upper
valleys, or such other officer properly autherized by law and designatgd by
mutual agreement of the Secretary and the Advisory Committee.

q. {af Tha purposa of this contr;act. is to provide the Contractor with

39,480 acre-feet of space authorized for storage of water in Palisades and Ririe

Article 4
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Reservoirs, which the Contractor may use under the conditions set forth herein
towards the litigatlon of adverse effects caused by implementation of the
Agreement.

(b) Nothing in this contract shall diminish any preexisting valid
water rights or the contract rights of other reservoir system space holders.

Contract Term

5. (a) This contract becoﬁes operative upon the ahﬁouncement by the
Secretary that the 1990 Fort Hall Indian Water Rights Agreement is effective as
provided by Article 18 of that Agreement.

(b} This contract may be canceled, terminated, or suspended, in
whole or in part, at the option of the United States at any time under any of
the following conditians: N .

{1) The failure of the Contractor, following written notice
' by the Secretary specifying an opportunity of 120 days
to cure, (1} to pay charges due under this contract, or
{11) to abide by any applicable rule, regulation, order,
or law heretofore or hereafter pertaining to water
storage or water delivery; or
(2) The determination by the Secretary that the 1590 Fort
Hall Indian Water Rights Agreement is no longer in
effect.
PART 11 - PROVISIONS RELATING TO PALISADES RESERVOIR
vai Contr -

6. Palisades Dam, constructed, operated, and maintained by the United
States, provides a reservoir with an estimated active storage capacity of
1,200,000 acre-feet and, based on that estimated capacity, the use and benefit

Articles 5, 6

Ve,
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of one and five thousand eight hundred seventeen ten thousandths percent
(1.5817%) of thas capacity is allocated hereby to the Contractor. Beginning
with the operative date of this contract, as defined in Article 5(a), the United
States will make available to the Contractor the stored water accruing to that
percentage of the active capacity of that reservoir, within the limits and on
terms and conditions provided in this contract. That percentage shall, so long
as the reservoir has an active capacity of 1,200,000 acre-feet, be treated as
the equivalent of 18,980 acre-feet of active capacity. The Iatter'figure may,
however, be adjusted from time to time by agreement between the_Secretary and
the Advisory Committee whenever there are determinations that the active
capacity is other than above stated.
Construction Charge Obligation- Palisades

7. {(a) As provided by Section 5{a) of the Act, the repayment
obligation associated with the construction costs for the 18,980 acre-feet of
noncontracted storage space described above in Article 6 1s deemed to be fully
repaid.

(b) In the event the Secretary determines that additioenal
investments are required to insure and sustain the operation and use of
Palisades Dam and Reservoir, including any costs which might be required under
various safety-of-dams programs, the Contractor shall repay.its proportionate
share to the same extent as required by all other Palisades Reservoir |
Sp&CBhﬂ]deS:a;SUCh requirements shall be in addition to obligations specified
in subarticle (a) above.

Article 7
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Operation and Maintenance Obligation- Palisades

8. (a): The Contractor, beginning as provided in Article 6, and
continuing during the period of operation and maintenance of the Palisades Dam
and Reservoir by the United States, shall pay to the United States in advance
one and fifty-eight hundredths percent (1.58%) of the costs of operating and
maintaining that dam and reservoir, including whatever costs may be incurred in
the delivery of water therefrom, which are apportionable to the irrigation
storage rights therein. There shall be determined from time to time by the
Secretary, after consultation with the Advisory Committee, the basis for
distributing among the various purposes which by law are to be served by the dam
and reservoir the costs of operation and maintenance thereof and the basis for
assigning fhose costs for repayment. In determining the total costs annually‘
apportioned to the storage rights there shall be deducted from the total annuai
cost of operation and maintenance of the dam and reservoir, those costs which
are determined to be properly chargeable to other purposes served by the
reservoir and for which other provision for vepayment, in whole or in part, is
made pursuant to law. The costs appartionable to the trrigation storage r1gﬁts
shall be distributed annually to aij storage space that is made available for
irrigition purposes.

(b) Beginning with January 1 of the year in which the use and

bénefit of Palisades space is first available to the Contractor as provided in .
Article 6, paymemt of the Contractor’s share of Palisade§ Dam and Reservoir
operation and maintenance costs shall be made for each calendar year on the

basis of annual estimates by the Secretary. The notice of these annual

Article 8
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estimates, hersimafter referred to as the operation and maintenance charge
notice, shal¥ contain a statement of the estimated cost of operation and
maintenance of the dam and reservoir to be incurred in the calendar year
involved and the amount of the Contractor’s share of those estimated costs. The
operation and maintenance charge notice shall be furnished to the Contractor
following the announcement of the operative date of this contract, as provided
in Article 5{a), and annually thereafter on or before February 1 of the calendar
year for which the notice is issued, but, when requested by the Contractor, a
preliminary estimate shall be given at such earlier date as is agreed on in
writing. The Contractor shall pay the amount stated in the notice on or before
April 1 of the year for which it is issued or such other date as may be agreed
on in writing; Provided, however, That in the year this contract becomes |
operative, the Contractor shall pay such amount in advance as a condition of the
Palisades space being made available to the Contractor for that year.

{c) Whenever, in the ocpinion of the Secretary, funds so advanced
will be inadequate to meet the Contractor’s share of the cost of operating and
maintaining the dam and reservoir, the Secretary may give a supplemental
operation and maintenance charge notice, stating therein the amount of the
Contractor’s share of the additional funds required, and the Contractor shall
advance the additional amount on or before the date specified in the
supplemental notice. If funds advanced by the Contractor under this article
exceed the Coatractor’s share of the actual costs of cperation and maintenance
of the dam and reservoir for the year for which advanced, the surplus shall be
credited on the operation and maintenance charges to become due for succeeding

years.

Article 8 (continued)
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Nature and Extent of Storage Riahi- Palisades
9. (a)- Beginning with the availability of space, as indicated in
Article 6, the Contractor shall be entitled to have the following storage rights

in Palisades Reservoir:

(1) The right to have stored to its credit during each
storage season, one and five thousand eight hundred seventeen
ten thousandths percent (1.5817%) of all water stored in Palisades Reservoir
during that season under the Palisades storage right. '

(2) The right to have stored to its credit during each
storage season and with a priority as indicated in Article 14, water to which it
is entitled through the curtaiiment of water diversions as provided in that
article, -

(3) The right to have held over from one ivrigation season

to the next, stored water to which it is entitled.

The total amount of stored water to the Contractor’s credit at any time shall
not, however, exceed the total amount of space in Palisades Reservoir available
to the Contractor under this contract, and the Contractor’s storage rights in
Palisades Reservoir are hereby made subject to the provisions of (c) of this
article.

(b} Stored water available under the rights in Palisades Reservoir
created by this: contract shall be available for delivery to the Contractor

durtng any irrigation season within these limitations:

Article 9
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(1) Except in cases of emergency, deliveries shall be
1imited to periods when the Cpntractor's natural flow rights are not sufficient
to meet the Contractor’s irrigation water requirements.

(2) Deliveries shall be limited at any time to the amount
which can be delivered by means of the Contractor’s proportionate share of the
outlet capacity, taking into account the requirement of passing through the
reservoir water belonging to prior rights and the physical limitations of the
existing outlet works. |

(c) Under the provisions of the Act of September 30, 1950, the
active capacity of Palisades Reservoir will be used jointly for irrigation and
flood control storage in accordance with the operating plan set forth in
House Document No. 720, 81st Congréss,_;nd attached hereto as part of this
contract, as that plan is implemented by rules of and regulations issued
pursuant to Section 7 of the Act of Decembef 22, 1944 {58 Stat. 890). All the
Contractor's storage rights are subject to the operation of the reservoir in
accordance with this subarticle. In the event Palisades Reservoir fails to fill
during any storage season by reason of such flood control operations, the amount
of shortage so attributable shall be prorated equally over all space allocated
to storage of water for irrigation, municipal, or'other miscellaneous purposes
and shall be charged against all stored water including that, if any, carried
over from prior irrigation seasons.

-+ WART 1II - PROVISIONS RELATING TO RIRIE RESERVOIR

Reservoir Capacity Available to Coptractor- Ririe
10. Ririe Dam, constructed, operated, and maintained by the United

States, provides a reservoir with an estimated joint-use active storage capacity

Article 10
10

MICRT ™ L s

MAR G B 093



of 80,500 acre-faet and based on that estimated capacity, the use and benefit of
one hundred peveant (100X) of that capacity is allocated hereby to the
Contractor. Baginning with the operative date of this contract, as defined in
Article B{a), the United States will make available to the Contractor the stored
water accruing to that percentage of the joint-use active capacity of that
reservoir, within the 1imits and on terms and conditions provided in this
contract. The joint-use active capacity of the reservoir currently is
considered to be 80,500 acre-feet; that figure may, however, be adjusted from
time to time by agreemént between the Secretary, the Contractor, and the
Advisory Committee whenever there are determinations that the joint-use active
capacity is other than above stated. |
Constryction Charge Obligation- Ririe

11. (a)} As provided by Section 5{a) of the Act, the repayment
obligation associated with the construction costs for the 80,500 acre-feet of
noncontracted storage space described above in Article 10 is deemed to be fully
repaid.

(b} In the event the Secretary determines that additional
investments are required to insure and sustain the operation and use of Ririe
Dam and Reservoir, including any costs which might be required ynder various
safety-of-dams programs, the Contractor shall repay its appropriate share at the
times and upow the terms to be negotiated by the parties. Failure to complete
such negotiations shall not be the basis for any claim that the Agreement has
been breached. Such requirkments shall be in addition to obligations specified

in subarticle (a) above.

Article 11
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Qperation and Maintenance Qbljgation- Ririe

12. (a} The Contractor, beginning as provided in Article 10, and
continuing during the period of operation and maintenance of Ririe Dam and
Reservoir by the United States, shall pay to the United States in advance one
hundred percent (100%) of the costs of operating and maintaining that dam and
reservoir, including whatever costs may be incurred in the delivery of water
therefrom, which are apportionable to the trrigation storage rights therein.
There shall be determined from time to time by the Secretary, after consultation
with the Contractor, the basis for distributing among the various purpeses which
by law are to be sQrved by the dam and reservoir the costs of operation and
maintenance thereof and the basis for assigning those costs for rﬁpaywent. In
determining the total costs annually apportioned to the irrigation storage |
rights, there shall be deducted from the total amnual cost of operation and
maintenance of the dam and reservoir, those costs which are determined to be
properly. chargeable to other purposes served by the reservoir and for which
other provision for repayment, in whole or in part,.is made pursuant to law.
The costs apportionable to the irrigation storage rights shall be distributed
annually to all storage space that is made available for irrigation purposes.

(b) Beginning with January 1 of the year in which the use and

benefit of Rirte space is first available to the Contractor as provided in
Article 10, payment of the Contractor’s share of Ririe Dam and Reservoir
operation and maintenance costs shall be made for each calendar year on the
basis of annual estimates by the Secretary. The notice of these annual
estimates, hereinafter referred to as the operation and maintenance charge

notice, shall contain a statement of the estimated cost of operation and

Article 12
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maintenance of the dam and reservoir to be incurred in the calendar year
involved and the amount of the Contractor’s share of those estimated costs. The
operation and maintenance chafge notice shall be furnished to the Contractor
following the announcement of the operative date, as provided in Article 5{(a),
and annuaily thereafter on or before February 1 of the‘ca1endar year for which
the notice is issued, but, when requested by the Contractor, a preliminary
estimate shall be given at such earlier date as is agreed on in writing. The
Contractor shall pay the amount stated in the notice on or before April 1 of the
year for which it is issued or such other date as may be agreed on in writing;
Provided, however, That in the year this contract becomes operative, the
Contractor shall pay such amount in advance as a condition of the Ririe space
being made available for that year. i
(c) Whenever, in the opinion of the Secretary, funds so advanced
will be inadequate to meet the Contractor’s share of the cost of operating and
haintaining the dam and reserveir, the Secretary may give a supplemental
operation and maintenance charge notice, stating therein the amount of the
Contractor’s share of the additional funds required, and the Contractor shall
advance the additfonal amount on or before the date specified in the
supplemental notice. If funds advanced by the Contractor under this article
exceed the Contractor’s share of the actual costs of operation and maintenance
of the dam and reservoir for the year for which advanced, the surplus shall be
credited on the'operation and maintenance charges to become due for succeeding

years.

Article 12 (continued)
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Nature and Extent of Storage Right- Ririe
13. (a) Beginning with the availability of space, as indicated in
Article 10, the-Contractor shall be entitled to the right to have stored to its
credit during each storage season, one hundred percent (100X) of all stored
water in the joint-use active capacity of Ririe Reservoir during that season
under the Ririe storage right.

(b) Stored water available under the rights in Ririe Reservoir
created by this contract shall be available for delivery to the Cuntractdr
during any irrigation season within these limitations:

(1} Deliveries shall be limited at any time to the amount
which can be delivered by means of the Contractor’s proportionate share of the
outlet capacity, taking into account the requirement of passing through the
reservoir water belonging to prior rights and the physical limitations of the
existing outlet works.

{2) Notwithstanding the above limitation, at the
Contracting Officer’s option and following notification to the watermaster and
the Advisory Committee, annual exchanges of stored water or stored water
entitlements among Ririe Reservoir and the other reservoirs and spaceholders of
the reservoir system may be made. Deliveries may be scheduled from such other
reservoirs for convenience or to maintain Ririe Reservoir levels for
recreqyional, fish, and wildiife purposes.

(c)v Under the provisions of the Act of October 23, 1962, the
active capacity of Ririe Reservoir can be used for flood control, trrigation,
municipal water supply, and recreation. Operation of Ririe Reservoiv will be in

accordance with the operating provisions cited in the October 14, 1976,

Article 13
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"Memorandum of Agreement Providing for the Transfer of the Ririe Lake Project
from the Arwy Corps of Engineers to the Bureau of Reclamation," as may be.
amended by the United States, A1l of the Contractor’s storage rights in Ririe
Reservoir are subject to the operation of the reservoir in accordance with this
subartic]e; In the event Ririe Reservoir fails to fill during any storage
season by reason of flood control operations, the amount of shortage so
attrihutibla shall be prorated equally over all space within Ririe Reservoir
allocated to storage of water for irrigation, municipal, recreation, or other
miscellaneous purposes and shall be charged against all stored water within
Ririe Reservoir, including that, if any, carried over from ﬁrior irrigation
seasons.

PART IV - PROVISIONS OF GENERAL APPLICATION

Savi : a) Sto

14. (a) Certain water users organizations have contracted with the

United States to make, for a period of 150 consecutive days during the period
from November 1 through April 30 of each storage season, no diversions of water
from the Snake River or any of its iributaries by means of its existing
diversion works or by any other means.

(b} The total savings of water during each storage season as the
result of curtailment of winter diversions by the water users organizations
diverting from the Snake River who have contracted with the United States to
curtail or cesse diversions is agreed to be 143,000 acre-feet, of which 135,000
acre-feet are attributable to curtailments by those diverting above American

Falls Dam and 8,000 acre-feet below that point. The Contractor, not

Article 14
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participating in the winter water savings program, shall be entitled to no
storage in Palfsades and Ririe Reservoirs by reason of the program sat out in
this article.

(c) The right to store water pursuant to tﬁis article shall be
prior in time over the storage rights held by the United States for American
Falls Reservoir (the latter having a priority dated March 30, 1921), or any
storage rights held by the United States or the Contractor that are junior to
the American Falls rights. The Contractor hereby consents to the granting of
special storage rights with a like priority to all water users organizations énd
all water users who, directly or indirectly, contract to curtail storage season
diversions substantially as provided in (a) of this article within these maxima
as to special storage rights: )

(1) For water users organizations and water users diverting
above American Falls Dam ~- 135,000 acre feet.

{2) For water users organizations and water users diverting
between American Falls Dam and Milner Dam -- 8,000 acre-
feet, exclusive of the special storage rights described
in (d) of this article.

{d) The Contractor also hereby consents to permitting the North
Side Canal Company and the Twin Falls Canal Company to store, in either American
Falls or Palisadas Reservoir, during the months of November through March of any
| storage seasuﬁ under a priority like that provided in (c) above, water that

would otherwise accrue to them within these rights:

, Article 14 {continued)
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The rights of the North Side Canal Company and of the Twin Falls Canal
Company,; respectively, to divert at Milner Dam for domestic and livestock
uses during those months as follows:
North Side Canal Company....126,000 acre-feet
Twin Falls Canal Company....150,000 acre feet
within this limitation:
If, taking account of all storable water whether Stored or not,
Palisades and American Falls Reservoirs fail to fi11 during any
storage season, any water diverted during that storage season by the
North Side Canal Company in excess of 126.000 acre feet (but not to
exceed the amount of deficiency in fill), and by the Twin Falls
Canal Company in excess of 150,000 acre-feet (but not to exceed the
amount of deficiency in fill1), will be charged as of the end of that
storage season against the allotment of American Falls storage to
these respective companies.
This Timitation in the case of the North Side Canal Company became -
effective the date Palisades Reservoir became operative, but in the case
of tﬁe Twin Falls Canal Company became operative in the first year in'
which that company exercised the special storage provision to which

' consent is here given.

Congent to American Falls-Jackson Lake Exchange and
Redefinity £'5t Riaht

15. Ceftain upper valley water users organizations owning storage rights

in American Falls Reservair have agreed or will agree in connection with

Article 15
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the acquisition of Palisades Reservoir rights to accept in exchange for a
portion of their American Falls rights certain storage rights in Jackson Lake
Reservoir balow elevation 6,752 feet above sea level (U.S.6.S. datum), the
provisions for such exchange being substantially as set out in the document
entitled "Basic Provisions Incorporated or to be Incorporated in Contracts With
Upper Valley and Lower Valley Water Users Organizations to Govern the Permanent
Exchange of Certain American Falls and Jackson Lake Storage Rights," attacheg
hereto as part of this contract, and thesa and other water users organizations.
have agreed or will agree to permit the United States to operate all space in
Jackson Lake Reservoir on a hold-over basis. The Contractor hereby consents to
such exchange and to such hold-over operating arrangements.
Winter Power Operation; Minidoka Powerplan

16. (a) The United States, in its operation of American Falls and
Minidoka Dams dur1ng the storage season of each year, is required to pass
through enough water to satisfy existing diversion rights in the stretch of
river down to and including Milner Dam and certain power rights below Milner
Dam, and has the privilege under an existing decree to use at Minidoka Dam
2,700 cubic feet per second of water for the development of power. While the
United States must operate the American Falls and Minidoka Dams so as not to
interfere with these third-party rights, it will be the cbjective of the United
States in the operation of both its American Falls and Minidoka Dams to curtail
the releﬁse of. additional water from American Falls Reserveir for power
production at the Minidoka Powerplant during the storage‘seasnn of any year

whenever operation of the powerplant to the full extent of the water rights for

Article 16
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power production would result in loss of irrigation water otherwise storable in
the reservoir system. Accordingly, except as it is determined by the Secretary
that additional water may be passed through American ?a]ls and Minidoka Dams
without the loss of water that could be stored for irrigation in the reservoir
system, the United States will, during each storage season, and continuing so
long as the provisions of (c) of this article remain operative, limit the
release of water through those daas as follows:
To the amount of water requifed to provide flows below Minidoka Dam
sufficient to meet existing diversion rights in the reach qf the river
“through Milner Dam and the power rights required to be recognized under
the pravisions of the contract of June 15, 1923, between the United States
and the ldaho Power Company (Symbol and No. I1r-733), as those diversion
;nd power rights may be modified from time to time.
To the extent that it is practicable to do so, the Advisory Committee will be
informed in advanced 6f any plans for the release of water in excess of the
foregoing limitations; and that Committee will be furnished written reports as .
of the close of the storage season of each year showing, among other things; the
releases actually made and the minimum releases required to be made.

(b) Curtailment of releases as provided in (a) of this article
will result in there being, in some years, additional water available for
storage for irrigation purposes in American Falls, Island Park, and Palisades
Reservoirs. Imrany storage season when these reservairs fatl to fill, the saved

water attributable to such curtailment shal) be credited, first, to Island Park

Article 16 {continued) -
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Reservoir to the extent of 45,000 acre-feet without regard to the priority of
the storage perwits held for that reservoir, and thereafter to American Falls,
Island Park, and Palisades Reservoirs in the order of priority of their
respective storage permits, the crediting to Island Park Reservoir and to any
storage right in any other reservoir (except the lower valley exchanged space in
American Falls Reservoir) being contingent on the owners of these rights
obligating themselves for thair share of the annual payments for power
replacement in keeping with the prov151ops of (e) of this article.

(c) For the purposes of this contract and without relinquishment
of any part of the power rights herein described, it is assumed that but for
curtaiiment of operations as provided in (a) of this article, units 1 through 6,
or any replacement units, of the Hinidoya Powerplant would ba operated during'
the storage season of each year to the maximum extent practicable within the
limits of the power rights therefor (2,700 second-feet as decreed by the
District Court of the Fourth Judictal District of Idaho on June 20, 1913, in the
case of Twin Falls Cana] Company v. Charles N. Foster et a]l.) and that in

consequence of operations under this article there may be losses in the
production of power and energy at that plant. To offset such losses,. the United
States will, as nearly concurrently as practicable, make replacement by the
delivery of power and energy into the Minidoka power system at the Minidoka
Powerplant from other interconnected Federal powerplants being operated under
the Federal Reclamation Laws. Payment for such repiacement power and energy

shall be made by the Contractor and all other contractors having reservoir

Article 16 (continued)
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rights benefiting from the water savings resulting from operations under the

provisions of (a) of this article in annual amounts determined as follows:
The payment for any year shall be the product, in dollars, of the then
controlling average annual replacement requirement, in kilowatt-hours,
times the price per kilowatt-hour, figured at 100 percent load factor,
under the then existing rate schedule for the sale of firm power and
energy from the plant or plants involved. o

In determining replacement requirements under this article, no account 1s

intended to be taken, by way of offset or otherwise, of the effect of any

reservoir system storage operations on the seventh unit of the Minidoka

Powerplant.

(d) The average annual replacement requirement shall be the
average of the annual replacement requirements of each year of the 20-year
period ending on September 30 of the prior year. In deriving this average there
shall be used, as annual net power production losses for each year, a net power
production loss calculated on the basis of the compartson of (1) the total
energy that could have been produced by units 1 through 6, or any replacement
units, of the Minidoka Powerplant based on the water flows actually recorded at
the ¥.5.6.5. Minidoka gaging station {hereinafter called the Minidoka gage},
corrected as hereinafter provided, and (2) the energy which theoretically could
have been ghnorated at those units with the flows at the Minidoka gage without a
curtailment {m:winter power operation as prnvided in this article and exclusive
of irrigation storage releases. Using conclusions reached as to flows and

heads, the power loss calculations will be made by utilizing the power

Article 16 {(continued)
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production curves shown in driuing No. 17-100-139 as shown in the document
entitTéd"Critcr1l and Method for Determination of Certain Minidoka Powerplant
Production Losses from Restrictions on Use of Water Rights,” but increases in
energy in any year by reason of taking American Falls storage into account as
pravided in subparagraph (ii{1) of this subarticle {d) shall be accounted for as
compensating offset up to but not exceeding energy losses accruing in that year
by reason of curtailment in power operations under this article.

Torcorrect flows under (1) above, all storage releases except American Falls
shall be excluded and the measure of American Falls storage passing the Minidoka
gage shall be the increase in storage at that gage over that computed at the
Blackfoot gaging station as shown in the annual report entitled " Watermaster’s
Report, Water District No. 1, Snake River and Tributaries aboie Milner, |
Idaho,” ' the latter furthef corrected for any American Falls storage that may
have been present by reason of having been stored temporartly upstream and that
portion of Palisades storage which was diverted above the Minidoka gage. In
measuring American Falls storage, it shall be assumed that storage is released
from downstream reservoirs first. The flow at the Minidoka gage without storage
shall be taken to be the normal flow at that gage as shown by that same report.
In determining water flows, with and without curtailment of power operations as
provided by this article, these assumptions shall be used with respact to

units 1 through 6, or any replacement units, of the Minidoka Powerplant:

S

' Previously referred to as the "Water Distribution and Hydrometric Work,
District 36, Snake River, Idaho."

Article 16 {continued)
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(1)

(11)

(114)

that period.

There is a right for power production to maintain a flow of

2,700 second-feet at Minidoka Dam during the storage season of each
yoar in accordance with the decree entered June 20, 1913, supra, if
that flow, disregarding the storage of saved water in the reservoir
system under the provisions of this article, would be available at
Minidoka Dam.

There is a right to use, within the hydraulic capacity of these
units, whatever natural flow passes Minidoka Dam during each
irrigation season. _

Although there is no right to have water stored under American Falis
Reservoir rights released for power preduction, during the peried
that such storage 1s being released for irrigation there will be
more energy produced by these units than is attributable to the
natural flow rights therefor, which shall be taken into account as a

compensating offset as provided above in this subarticle (d).

To determine controlling power heads, the effective power head for any period

shall be derived on the basis of recorded forebay and tailwater elevations for

The foregoing criteria for determinations of annual net power production losses
may be changed from time to time but only if the changes are made in writing
with the approval of the Secretary, the Advisory Committee, and the boards of
directors of beth ihe Burley and Minidoka Irrigation Distr1cts. Determinations
as to net power production losses for each year and the average annual

replacement requirement under this article shall be made by a committee of three

Article 16 (continued)
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comprising tha state watermaster of District No. 1, a representative to be

| selected jointly by the Burley and Minidoka Irrigation Districts and the North
Side Canal Company, Ltd., and the officer of the United States in chafge of the
Minidoka Project, but, should that committee fail to make a determination for
any year by January 1 of the year for which the determination is required, it
may be made by the Secretary.

(e) The annual payment determined as provided ih this article
shall be apportioned among the benefiting reservoirs as follows: .

Beginning with the first full storage season of Palisades operation,
seventy-eight percent (78%) to American Falls, twelve percent (12X} to
Island Park, and ten percent (10X} to Palisades. The amount apportioned
to each reservoir shall be accounted for as part of the operation and
maintenance costs for which provisions for payment for the Contractor’s
share is made elsewhere in this contract. The amount apportioned to
Americén Falls Reservoir shall be distributed equally over all space
available for irrigation storage, excluding the lower valley exchanged
space but including in lieu thereof the upper valley exchanged space in
Jackson Lake Reservoir.

(f) If the owners of any storage rights to benefit from the
operation of this article fail to obligate themselves for their share of the
annual payments for power replacement, hereunder, the saved water creditable to
such rights and.the power replacement costs chargeable thereto shall be
redistributed according to a formula to be agreed on in writing between the

Article 16 {continued)
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Advisory Committee and the Secretary. In the event such agreement cannot be
reached aftewm reasonable consultation, the Secretary may adopt a binding formula
pursuant to Article 34. Such formula shall, however, be as nearly consistent as
practicable with the formula that would control but for such redistribution.

[ ry Stor

and_Paljsades Water for Pu!;r Production

17. (a) It is the purpose of the United States and the water users
having storage rights in the reservoir system (including the Contractor) to have
the reservoir system so operated as to effect the greatest practicabile
conservation of water. In keeping with this purpose, the endeavor will be to
hold stored water in reservoir system space that is farthest upstream. Water in
storage in any of the reservoirs of the system may, however, when the
watermaster, and the Advisory Cormittee determine this to be in the interest of
water conservation, be held temporarily in unoccupied space in any other
reservoir in the system. And the Contractor hereby consents to the makihg, with
the approval of the watermaster, of annual exchanges of stored water among the
various reservoirs of thé system. No such temperary holding of water or such
annual exchanges shall, however, deprive any entity of water accruing to space
held for its benefit. -

{b) During any storage season, the United States, after
consultation with the Advisory Committee may release stored water from Palisades
Reservoir for the maintenance of power production at Palisades Dam Powerplant
and may-storu ;;ch water in American Falls Reservoir. The release of such water

will be confined, however, in storage seasons when it appears that American

Article 17
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Falls, Palisades, and Jackson Lake reservoirs will fail to fill, to water
required for the maintenance of a minimum firm power production (estimated to be
about 11,000,000 kilowatt-hours per month at an average production of
15,000 kilowatts) and which can be stored in American Falls Reservoir; and no
such release shall be made that will preclude the later delivery of water, by
exchange or otherwise, to the upper valley entities
entitled thereto.
Rent H

18. (a) The Contractor may rent stored water which has accrued to its
credit in any reservoir of the system, but such rentals shall be for only cne
_year at a time and pursuant to rates and condittons to be approved in advance by
the Secretary and the Advisory Committee. Such rates and condittons shall be in
accordance with those contained in the Water Bank Rules of Water District No. 1
of the State of Idaho, so long as such rules shall be in effect.

(b} No sale of storage rights in the reservair system, created or
- defined by this cbntract, shall be made except on terms and conditions approved
by the Secretary.
Points of Delivery of Water; Measurement and Lpsses

19. (a) Stored water to which the Contractor is entitied under this
contract will be delivered and measured at the outlets of the reservoir in which
the water 1s actually stored, without regard to whether it is water accruing to
storage rights.in that reservoir. The Contractor will bear all losses
chargeabla to such water between the outlets of the delivering reservoir and the

Contractor’s point of diversion from the river.

Articles 18, 19
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(b} In addition to other specific provisions as to the
distribution of losses chargeable to stored water, there shall be charged
against stored water held under this contract to the credit of the Coﬁtractor in
any reservoir of the system at the end of any trrigation season one and one-ha}f
percent {1.5%) to offset evaporation lesses. Such charge shall be made as of
not later than the end of the ensuing storage season.

Ordering of Water

20. (a) The ordering of stored water shall be effected by the
Contractor by notifying the watermaster, giving notice a reasonable period in
advance, of the amount of water, within the limits of its water entitlements, to
be diverted during each day of the irrigation season. The watermaster will be
responsib]e for determining from day to day the amount of stored water required
to be released from the various reservoirs of the system to comply with the
requirements of the Contractor and all other entities entitled to the &elivery
of ;tored uafer only in response to orders from the watermaster. The
watermaster shall be responsible for determinfng what portion of the
Contractor’s diversions is chargeahble ta stored water being ﬁeld in the
resarvoir system for the Contractor, and diversions by the Contractor in excess
of entitlements shall be charged against stored water subsequently accruing to
the Contractor’s credit under this contract or any other contract with respect
to storage in the reservoir system.

{b)+ Actions by the watermaster under the praovisions of this

article shall be as agent of the Contractor.

Article 20
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Complaints Regarding Water Supply

21. The United States and its officers, agents, and employees in charge
6f reservoirs tn the reservoir system and the watermaster will use their best
efforts and best judgment to deliver to the Contractor its proportionate share
of the water to which it is entitled under this contract. Should the Contractor
feel aggrieved because of an alleged mistake or imaccuracy in the delivery of
water or in the division of stored water among the parties entitled to such
water from the reservoir system, the Contractor shall immediately report such
alleged mistake or inaccuracy to the watermaster and to the official of the
United States in charge of the reservoir involved. If the watermaster finds
‘that the Contractor’s proportionate share of stored water is not being
delivered, he will correct the error as early as possible. No liability,
however, shall accrue against the United States, its officers, agents or
employees, or the watermaster for damage, director indirect, arising by reason
of shortages in the quantity of water available through the reservoir system by
reason of drought, iﬁaccuracy.in distribution, hostile diversions by third
parties, prior or supertor claims, accident to or failure of the facilities
comprising the reservoir system, whether or not attributable to negligence of
officers, agents or employees of the United States, or other similar causes of
whatsoaver kind. Nor shall the Contractor’s gbligations to the United States

under this contract be reduced by reason of such shortages or interruptions.

[
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Payment of Costs in Oeliverv and Distribution of $tored Water

22. (1) The Contractor shall pay, in addition to its proportionate
share of the costs of operation and maintenance of the Palisades and Ririe
Reservoirs as provided under Articles 8 and 12 of this contract, its
proportionate share of all costs of the delivery and distribution of water
beyond the outlet works of the delivering reservoirs. These costs shall
include, with respect to costs incurred by the United States, all costs and
expense of whatsoever nature or kind in connection with, growing out of, or
resulting from the distribution of stored water, the protection of stored water
between the reservoirs and the points of diversion from the river inc1ud1ngrthe
prevention of diversion of such water by parties not entitled thereto. Whatever
costs of this character are incurred by the United States shall be distributed
among the Contractor and all others on whose behalf such costs have been
incurred on the basis that the operation and maintemance costs of the reservoir
from which the water was delivered are distributed among the various rights.
Unless otherwise agreed in writing by the Secretary and the Advisory Committee, -
such costs shall be paid annually and for billing purposes shall be included as
part of the operation and maintenance costs under Articles 8 and 12 of this
contract.

(b) The Contractor shall also pay its proportionate share of ;he
costs incurred by the watermaster in the delivery and distribution of water in
accordance uithgthe provisions of Article 20 to the extent that those represent
costs incurred other than by the activities of the United States in the delivery
and distribution of water. The costs will be apportioned and paid in accordance

with the provisions of the laws of the State of ldaho.

_ Article 22
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Computation of Operation and Maiotenance Costs

23. The costs which enter into the cost of operation and maintenance of
the various reservoirs and the costs of delivery and distribution of water,
portions of which costs are to be paid by the Contractor, shall embrace all
expenditures of whatsocever kind in relation to the function for which the charge
js made, including, but withcut liwmitation by reason of this enumeration, cost
of surveys and investigations, labor, property, material and'équipment,
engineering, legal, superintendence, administration, overhead, general expenses,
inspection, specfal services, and damage claims of all kinds whether or not
invalving the negligence of officers, agents or employees of the United States,
but shail be exclusive of amounts which the law does not require to be rﬁpaid
and which the Secretary determines as a_matter of pulicy are to be treated as
nonreimbursable.

Operation of Palisades Powerplant

24. (a) The United States, in its operations of the Palisades Dam
Powerplant, will be governed by the provisions of Article 17 and these criteria,
among others: That the plant shall be bperated so as to hold to a practicable
minimum the loss of water that would otherwise be available for storage in the
reservoir system for irrigation purposes; and that, until such time as a
reregulating reservoir has been put into operation, wide fluctuations in the
release of water to meet peak power loads will, during irrigation seasons, be
confined to perifeds when this can be done without substantial variation from the

flows that would otherwise be present in the river below the dam.
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{b) WNotwithstanding provisions to the contrary in this contract,
the Contractor consents to the operation of the Palisades dam powerplant, during
a five-year period (but not beyond the end of the national defense emergency as
declared by Proclamation of the President No. 2914 dated December 16, 1950,

3 CFR 1950 Supp., p- 271), beginning with the date when the first unit of that
plant is first placed in service, in the following manner:
| In addition to normal operation at other times within the limits
provided by this contract, the plant may be operated to produce an average
of 60,000 kilowatts (217,440,000 kilowatt-hours) during the period October
through February of each storage season when the flow of the river at the
dam is equal to or greater than that of those months of the median year
during the periods 1928 through 1947 whenever such opsration is required
in the judgment of the Defense Electric Power Administrator, or his
successors in functions, to help meet certified defense loads served from
power systems with which the plant is interconnected, directly or
indirectly.
L] H Miscell
25. (a) Title to Palisades Dam and Reservoir and Ririe Dam and
Reservoir and all works incidental and appurtenant thereto, including
powerplants, built or to be built by the United States, shall remain in the
United States until otherwise provided by the Congress.

(b}+ A1l revenues derived from the sale or other use or disposal of
power and enaergy developed at Palisades or Ririje, including existing as well as
any future powerplants and as well as miscelTaneous revenues realized in
connection with the development or operation of the project, shall be and remain
the property of the United States.

Article 25
31
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Priority of Certain Existing and Fyture Water Rights

26. {a) In connection with Island Park Reservoir, located on the North

Fork {Henrys Fork) of Snake River, the United States holds water license

No. R-590, with a priority date of March 14, 1935, and license No. R-686, with a

priori

ty date of June 12, 1940. HNotwithstanding the later priority of license

Ho. R-686, the Contractor hereby agrees that all storage rights held by the

United States in connection with Island Park Reservoir may be treated as having

the same priority as right under license No. R-590.

{b) In connection with ldaho Permit No. 15134, a direct diversion

permit with a priority date of March 30, 1921, held in connection with American

Falls
Distri

Reservoir, the United States may contract with American Falls Reserveir

ct No. 2 to recognize the f1§ht of that district to have water 1icense

No. 15134 exercised substantially as follows:

MIC

American Falls Reservoir District No. 2 to have the right to divert
as natural flow during each irrigation season under water license
No. 15134, having a March 30, 1921 priority, as follows: From May 1 of
each irrigation season continuing during that season so long as there is
natural flow available for that priority, the first 1,700 cubic feet per
second of flow to be avatlable one-half (%) to American Falls Reservoir
District No. 2 and one half (%) to American Falls Reservoir, except that
in any year in which American Falls Reservoir is full to capacity on
April 30-or fills after that date, taking 1nfo account any water that may
be temporarily stored to jts credit in upstream reservoirs, all water

diverted by American Falls Reservoir District No. ? within the maximum of

Article 26
32
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1,700 cubic feet per second during the year prior to the initial storage
draft on American Falls Reservoir éfter the reservoir finally fills in
that year shall be considered as natural flow under water license

No. 15134. MNothing herein shall prevent American Falls Reservoir District

No. 2 from diverting water under said license prior to May 1 of a given

irrigation season but all such diverstons shall be charged as storage in

the event the reservoir is not full on April 30 of that season or does not

fi11 after April 30 of that season.

Water available at Amertcan Falls Reservoir for the March 30,

1921, priority under water license No. 15134, other than that to be

available to American Falls Reservoir District Na. 2 as above

provided, to be available for storage in American Falls Reservoir.
And the Contractor agrees that it will not oppose an adjudication of a natural
flow right of the waters of the Snake River for the benefit of American Falls
Reservoir.oistrict No. 2 consistent with the foregoing criteria. The contract /
by the United States with American Falls Reservoir District No. 2 shall be on
the condition, however, that that district assume its proportionate share of the
obligation for the cost of replacement power under the provisions of Article 16,
When such contract has become operative, the United Stated shall make
application to the State of Idaho for amendment of water permit No. 15134 and
the issuance thereunder with a priority date of March 30, 1921, requiring that
the remainder of the right under the permit, 6,300 second-feet, to the extent

such right remains outstanding, be used for storage in American Falls Reservoir,

Article 26 {continued)
33

MICRG: = e

MAR 0 5 2003



such right, however, if 1ssued to the United States not to carry voting
privileges in water users meetings under the laws of the State of Idaho. Such
application shall, however, leave unaffected water license No. R-269 having a
priority dated March 30, 1921.

{c) If the United States, under the Federal Reclamation Laws,
hereafter constructs storage facilities on the Snake River or jts tributaries
above Milner Dam in addition to those now constructed or authorized to be |
constructed to provide water for irrigation purposes, the Contractor hereby
agrees that, notwithstanding the establishment of a storage right fof such
additional facilities with a priority subsequent to that assigned to Palisades
Dam and Reservoir, the United States may hereafter contract with water users
organizations which then have storage rights in Palisades Reservoir, to operate
not to exceed 300,000 acre-feet of such capacity for the storage of water for
irrigation for the benefit of such organizations as though that capacity had a
storage right of identical priority with that held for Palisades Dam and
Reservair.

Protection of Water Rights
27. In case any dispute arises as to the character, extent, priority or
validity of any of the storage rights held in the name of the United States for
the berefit of the Contractar in connection with its rights under this contract,
the United States may, independently of the Contractor, bring and prosecute
Judicial proceedings for the determination of such dispute and take all other
measures necessary toward the defense and protection of its water rights, and

such proceedings may be brought and prosecuted by the Contractor.

Article 27
34
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Refusal to Deliver Water in Case of Default

28. No water available to the Contractor under this contract shall be
delivered to or for the Contractor if the Contractor is in arrears in the
advance payment of operation and maintenance charges owed to the United States,
if any, or more than twelve (12) months in arrears in the payment of any other
amount owed to the United States under this contract. The Contractor shall
refuse to deliver water to lands or parties who are in arrears in ths advance
payment of aperation and maintenance charges due from such lands or parties to
the United States or to the Contractor, or to lands or parties who are in
arrears more than twelve (12) months in the payment of amounts due from such
lands or parties to the United States or the Contractor to the United States
under this contract. The provisions of this article are not exclusive and shal)
not in any manner prevent the United States from exercising any other remedy
given by this contract or by law to enforce the collection of any payments due
under the terms of this contract. |

evie t :
Conditi 1 i ecyure O

29. (a) The Contractor shall cause to be levied and collected all
necessary assessments and charges against its members and stockholders and will
use all the autﬁority and resources of the Contractor (including, without
limitation by reason of this enumeration, its power to create liens and to
withhold tha_doljvery of water) to meet the obligations of the Contractor to the
United States ;;der this contract.

{b) Should the Contractor fail to levy the assessments and other

charges against any land or the owners thereof as required by this contract, or,

Articles 28, 29
35
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having levied, should the Contractor be prevented from collecting such
assessaments oy other charges by any judicial proceedings or otherwise fail to
collect them, such land and owners shall not be entitled to recejve water made
available under this contract and the Contractor, except as otherwise ordered by
a court of competent jurisdiction, shall not deliver such water to such lands or
the owners thereof unless and until arrangements for its delivery satisfactory
to the Secretary have been made.
Charges for Detinquent Payments

30. . {a) The Contractor shall be subject to interest, administrative
and penalty charges on delinquent instaliments or payments. When a payment is
not received by the due date, the Contractor shall pay an interest charge for
each day the payment is delinquent beyond the due date. When a payment becomes
60 days delinquent, the Contractor shall pay an administrative charge to cover
additional costs of bi1ling and processing the delinguent payment. When a
payment is delinquent 90 days or more, the Contractor shall pay an additional
penalty charge of 6 percent per year for each day the payment is delinguent
beyond the due date. Further, the Contractor shail pay any fees incurred for
debt collection services associated with a delinquent payment.
| {b) The interest charge rate shall be the greater of the rate
prescribed quarterly in the Federal Register by the Department of the Treasury
for application to overdue payments, or the interest rate of 0.5 percent per
~month prescribed by section 6 of the Reclamation Project Act of 1939 (Public
Law 76-260). The interest charge rate shall be determined as of the due date
and remain fixed for the duration of the delinquent period.

Article 30
36
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(c) When a partial payment on a delinquent account is received,
the amount received shall be applied, first to the penalty, second to the
administrative charges, third to the accrued interest, and finally to the

overdue payment.
Adyisory Commiftee

31. (a) In its operation and maintenance of the various dams and
| reservairs of the reservoir system, the United States, acting through thé
Regional Director of the Bureau of Reclamation or his designee or such other
officer as may be designated in writing by the Secretary, shall consult from
time to time with the Advisory Committee on the various matters specifically
requiring consultation under the terms of this contract and on such other
matters as will have a substantial bearing on the determination of the amount of
stored water to be available in the various reservoirs and on the costs of _
operation and maintenance of these reservoirs which are required to be bhorne by
the space allaocated to irrigation storage. The representative of the United
States will meet with the-Advisory Committee from time to time, but not less
often than two times each year, at such dates and places as may be fixed by the
Advisory Committee. '

(b) Informal memoranda concerning working arrangements for the
carrying out of the provisions of this article may be entered into from time to
time between the Regional Director or other designated representative of the
Secretary and the Advisory Committee.

(¢) The Advisory Committee s agreed to be the Committee of Nine,
as that committee may be constituted from time to time. The Committee of Nine

shall continue to function as the Advisory Committee under this contract until a

Article 31
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different representative body has been designated by a vote of the majority of
the water users voting at any regular annual meeting of the water users of Water
District No. 1 held as provided by law. Further designations of bodies to serve
as the Advisory Committee may be made from time to time by this same electiﬁn
process.
Ratificatiop of Contract

32. The execution of this contract shall be authoriZed by a resolution
of the Board of Directors of the Contractor adopted pursuant to its bylaws and
in accordance with the controlling provisions of law. The Contractor, upon the
execution of this contract, shall promptly furnish to the United States
certified copies of said resolution of 1ts Board of Directors.

Changes in Contractor's QOrganization

33. While this contract is in effect, no changes shall be made as to the
Contractor”s organization by partial or total consolidation or merger with
another entity or by proceeding to dissolve or otherwise, except with the
consent of the Secretary evidenced in writing. |

Rules and Regulations

34. The Secretary reserves the right, after consultation with the
Advisory Committee, to make such rules and regulations consistent with the
provisions of this contract, as are proper and necessary to carry out its true
intent and meaning, and as are proper and necessary to cover any details of the
administration or 1nterpretatinn of the contract which are not covered by its

express provisfons. The Contracter shall observe such rules and regulations.

Articles 32, 33, 34
38
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Eligibility for Service

35. (a) The Contractor may distribute water made available under this
contract (1) as a supplemental irrigation supply within existing and future
adjudicated diversion and use 1imitations to lands with valid rights to the
surface waters of the Snake River or its tributaries, having a priority
predating November 16, 1990, or (2) as otherwise may be authorized in writing by
the Contracting Officer. o

(b) The Contractor’s current service area is that specified in
Exhibit B to this contract. The Contractor shall annually provide the
Contracting Officer with an update of Exhibit B; such update shall be provided
by December 31 and will represent the service area for that year. Al
inclusions must meet the requirements of this Article and Article 36. Decisions
on apportioning water made available under this contract to lands within a
current service area or through rentals authorized under Article 18{a) may be
made by the Contractor according to criteria it develops. The initial criteria
are contained in Exhibit C to this contract. The Contractor will keep the
Contracting Officer informed of changes in the criteria and shall provide the
Contracting Officer with a copy of new criteria as they are developed.
Right to Use of Storage Capacity

36. The Contractor shall, subject to the limitations of Article 5{b} and
upon the timely payment of operation and maintenance charges imposed pursuant to
Articles 8 ands12 herein, retain the sole and perpetual right to use the storage
capacity obtained by 1t under this contract: Ergzigéﬂ, however, in addition to
observing the requirements of Articles 8, 12, 18, 35, and Ab(e) herein, that the

Articles 35, 36
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Contractor maintains a service area consisting of the lands of its shareholders
or others withe primary appurtenant water rights likely to be adversely {mpacted
from the implementation of the Agreement and that these lands are sufficient to
beneficially use the water accruing to the storage capaﬁity.
Reservoir System Operatiopal Flexibility

37. (a) The United States operates and maintains a reservoir system on
the Snake River including Jackson Lake, Palisades, American Falls, Minidoka,
Island Park, Ririe, and Grassy Lake Dams and has certain operational
flexibilities with respect to water storage, reservoir releases, and river
flows.

{(b) To the extent possible, the United States will operate the
reservoir system to deliver water brderpd pursuant to this contract. Daily
accounting of storage ownership and use will assure that flow releases are
properly charged to the Contractor’s storage and that nonparties to this
agreement are not charged.

c wi
38. (a) The parties agree that the delivery of water or the use of
Federal facilities pursuant to this contract is subject to Reclamation law,_as
amended and supplemented, including, but not limited to, the Reclamation Reform
Act of 1982 (Public Law 97-293}.

(b} As provided herein by Articles 7 and 11, the construction
charge obligatise assoctated with the 99,480 acre-feet of storage space being
made available under this contract is ﬁeemed to be repaid. Accordingly, all
exemptions under Reclamation Taw that result from this repayment are applicable

to the Contractor without further qualification.

Articles 37, 38
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Contract Preparation and Admintstration fee
39. (a) Upon execution of this contract, a $100 fee for the

preparation of this contract is due and payable by the Contractor to the United
States.

(b) A1l future contract actions, including new contracts, contract
amendments, supplements, and assignments will be charged a $100 fee: Provided,
That such fee shall be reviewed by the Secretary and revised from time to time
to cover costs to the United States.

Standard Provisions
40. The Standard Provisions applicable to this contract are listed
below. The full text of these. articles is attached as Exhibit A and is hereby
made a part of this contract.

A. General Obligation--Benefits Conditioned Upon Payment

B. Notices

C. Contingent on Appropriation or Allotment of Funds

D. Officials Not to Benefit

E. Assignment Limited--Successors and Assigns Obligated

F. Books, Records and Reparts

G. Quality of Water

H. Water and Air Pollution Control

iI. Water Conservation

J.+* tgual Opportunity

K. Compliance With Civil Rights Laws and Regqulations

L. Medium for Transferring Payments

Articles 39, 40
4]



IN WITNESS WHEREOF, the parties hereto have caused this contract to
be executed the day and year first above written.

MITIGATION, INC.

By(i)a./é /ﬁyw
Title /RMM

SEAL:

ATTEST:

vy _ L ALl e
Titte _ _f ot

UNITED STATES OF AMERICA
o). /A =z
Ty egionat birector, ’ egion

Bureau of Reclamation

42
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STATE OF IDAHO )

. 3 1
County of 3"“,‘“’"_____ )
On th1s_ 22»-4/ day of WM , 19 7y , before me,

g o). M , a Notary Public, personally appeared

ﬁa’& )(’M amcltfC’.'fa',«»wlt %ﬂb, known to me to be
respectively the /p ZMt_t. and _‘9/7

M‘ of
MITIGATION, INC., and the persons who executed the within instrumeit on behalf
of said corporation, and acknowledged to me that said corporation executed the
same,

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal as of the day and year first above written.

- b
State of 1
(SEAL) - Residing at: ,&M, QL ko
| My commission expires: ¥~ /2~ 99

L I I B N R JR B B B N

STATE OF IDAHO )
: ss
County of _ddA, )
| 2 24
On this day of rcih., , 19 , personally

appeared before me . K /) /. , known to me to be the
official of the UN at executed the within and foregoing-
instrument and acknowledged said instrument to be the free and voluntary act and
deed of said United States, for the uses and purposes therein mentioned, and on
oath stated that he was authorized to execute said instrument.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my
official seal as of the day and year first above written.

Qitone 42 Qacoda
Hotary Public in an%fnr the

State of IDAHO
{SEAL) Residing at:

My commission expires: 5-,?5-—?$/
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EXHIBIT A
STANDARD FROYISIONS
The Contractar, as rafarred to 1n the following Standard Provisions, shall be MITIGATION, INC.
A. (1) The obligation of the Centractor to pay the United States as pravided in this contract

1s a general obligation of the Contractor notwithstanding the manner in which the cbligation may be distributed
among tha Contractor's water users and notwithstanding the default of individual water users in their obligations
to the Contractor.

(2) The payment of charges becoming due hersunder is a condition precedent to receiving
benefita under this contract. The United Statas shall not make water availabla to the Contractor through project
facilities during any pariod in which the Contractor way be in arrsars in the advance payment of any aperation
and maintenance charges dus the United States. Tha Contractor shall not furnish watar:made availabla pursuant to
this contract for lands or parties which are tn arrears in the advance payment of operation and maintenance
chargas levied or eatablished by the Conkracter..

BOTICES

a. Any notice, demand, or requeat authorized or required by thia contract shall be desmed to havs
baen given, on bshalf of the Contractor, when mailed, poataga prepaid, or delivered to the Regignal Director, FN
Region, Bureau of Reclamation, 1150 N. Curtis Road, Bolse, [daho 83706-1234, and on behal¥ of the United States,
when malled, poatags prepaid, or dalivered to the Registered Agent of the Contractor, PO Box 250, 25 M. 2nd E.,
Rexburg, Idaho 83440-0250. The designation of the addressee or the address may be changed by notice glven in
the szre manner as provided in this articie for other notices.

C NT
c. The expenditure ar advancs of any maney or the performance of any obligation of the United States -
under this contract shall be contingent upon appropriation or ailotment of funds. Absence of appropriation or

allotment of funds shail not relieve the Contractor from any obligationa under thia contract. Ko liability shall
accrue to the United States in case funds ars not appropriated or allotted.

GEEICIALS NOT 1O BENEEIY

b. Ko Member of or Delegate to Congresa, Reaident Comissioner or official of the Contractor shall
benefit from thia contract other than asx a water user ar landowner {n the sama manner as other water users aor

landowners.
ASSIGNMENT LIMITER-—SUCCESSORS AND ASSIGNS OBLIGATEQ

£. The provisions of this contract shall apply to and bind the successors and asaigns of the parties
hereto, but no assignment or tranafer of this contract or any right or interest therein shall be valid until
approved in writing by the Contracting Officer.

B00K3, RECORDS AMD REPORYS

F. Tha Contractor aiall establish and maintain accounts and other bocks and recorda pertaining to
administration of the terms and conclitions of this contract, including: the Contractor’s financial transactions,
water supply data, projent operation, maintenancs and replacement logs, and project land and right-of-way use
agreements; the watew users® land-use (crop census), landownership, land-leasing and water-use data; and other
mattars that the ing Officer may require. Reports therean shall be furnished to the Contracting Officer
in such form and on date or dates as tha Contracting Officer may requirs. Subject to applicable Federal
laws and regulattons, sach party to this contract shali have the right during office hours to exanine and make
coplies of the other party’s books and records relating to mattera covered by this contract.

QUALTTY OF VATER

G. The operation and maintenanca of project facilities shall be performed in such manner as {s
practicable to maintain the quality of raw water made avatlable through such facilities at the highest level
reasonably attainabla, as datermined by the Contracting Officer. The Untted States does not warrant the qual ity
of water and is under no cbligaticn to construct or furnish water treatment facilities to matntain or better the
quality of watar.

WATER _AND Al

H. The Coatractor. {n carrying out this contract, shall comply with all applicable watar and air
pollution laws and regulations of the United States and the State of Idaho, and shall obtain all required psmmits
or Hcﬁﬁg Srom the appropri ate Federal, State, or local authorities.

r!|,_ .__L:;
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' MATER, CONSERVATION

1. Pricr to the delivery of water provided from or conveyed through federally conatructed or
federally Tinanced factlities puravant ta this contract, the Contractar shall develop an effective water
conservation program screptable to tha Contracting Officer. The water conservation program shal) contain
definite water consarvation objectives, appropriate sconowically feasible water consarvation ssasures, amd time
schodules for meating those chiectives. At subsaquent S-year intervals, the Comtractor shall subwit & report on
the results of the to the Contracting Officer for review. Based on the conclusione of tha review, the
Contracting 0fficer m the Contractor shall consult and agres to continue or to revise the exizting water
conservation program, ’

EQUAL QPPORTUNITY

J. During the performance of this contract, the Cantractor agress as follows:

{1} Tha Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, ar national origin. Tha Contratctor wil) take affirmative action to ensurs
that applicants ara exployed, and that employess are treated during employment, without regard to their race,
color, religion, sax, or national origin. Such action shall include, but nat be 1im¥ted to, the following:
Employment, upgrading, demotion, or transfer; recruitment or recruitsent advertising; layoff or termination;
rates of pay or other forms of conpensation; and selection for training, including apprenticeship. The
Contractor agress to post in conspicuous places, available to employmes and applicants for employwent, notices to
be provided by the Contracting Officer satting forth the provisions of this nondiscrimination clausa.

{2) The Contractor will, in a11 sclicitations or advertisements for anployees placed by or
on behalf of the Contractor, state that all qualified applicants will receive consideration for empioyment
without discrimination because of race, color, religion, sex, or national origin.

1N The Contractor will send to. sach Jabor union or representative of workera with which it
has a callective bargaining agreement or other contract or understanding, a notice, to be provided by the Contrae-
ting 0fficer, advising the said labor union or workera' representativa of the Contractor’s commttments under
Section 202 of Executive Order 11246 of Septembar 24, 1965, and shall post copies of the notice in conspicuous
places availabls to employess snd applicants for empioyment.

(4} The Contractor will comply with al] provisions of Executive Order Mo. 11246 of
Septembar 24, 1965, as amended, and of the rules, regulations, and relevant vrdera of the Secrstary of Labor.

{5 Tha Contractor will furnish all information and reports required by said amended
Executive Order and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and
will permit access to its books, records, and accounts by the Contracting Officer and the Secretary of Labor for
purposes of investigation to ascertain compliance with auch ruias, regulations, and ordars.

(6 In the evant of the Contractor's noncompliance with the noxiiscrimination clauses of
this contract or with any of the such rules, regulations, or orders, this contract may be canceled, terminated,
or suspended, in whole or in part, and the Contractor may bs declared ineligible for further Govarnment contracts
in accordance with procedures authorized in sald amended Executive Order, and such other sanctions may be imposed
and remedies invoked as pravided In sald Executive Order, or by rule, regulation, or order of the Secretary of
Labor, or a3 otherwise provided by law.

n Tha Contractor wil} Include the provisions of paragraphs (1) through {7} in every
subcontract or purchase order unless exempted by tha rules, regulations, or orders of the Secretary of Laber
tssund pursuant to Section 204 of zaid amended Executive Qrder, so that such provisions will be binding upon each
subcontractor or vendor. Tha Contractor will take such action with respect to any subcontract or purchase order
as may be directed by the Secretary of Lzbor as a means of enforcing such provisions, including sanctions for
noncompliance: Pfrovided, howsyer, That in tha event the Contractor becomes invalved {n, or 1a threatened with,
litigation with a subcontractor or vendor as a result of such direction, the Contractor may request the United
States to entar ults-‘tu‘ﬂ Titigation to protect the interests of the United States.

COMPLIANCE WITH CIVIL RIGHTS LAWS AND REGULATIONS

K. {2} The Contractor shall comply with Tit)e ¥1 of tha Civil Rights Act of 1964 (42 U.S.C.
2000d}, Section 504 of the Rehabilitation Act of 1973 (P.L. 93~L12, as amended), the Age Discrimination Act of
1975 {42 U.5.C, 6101, et 3eq.) and any othar applicable civil rights laws, as well as with their respective
implementing regulations and guidelines imposed by the U.5, Department of tha Intertor and/or Bureay of
fReclamation.

(2) Thess statutes requite that no parson in the United States shall, on the groumds of
race, color, national origin, handicap, or age, be excluded from participation in, be denied the benefits of, or
b otherwise subjected to discrinination undar any program or activity recaiving financial assistance from the
Bureau of Reclamation. By executing thiz contract, tha Contractor agrees to immediately take any measures
necessary to implement this gbligation, including permitting offictals of tha United States to inspect premises,
programs, and documents. ’
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: (32) The Contractor makes this agresssnt in conziderstion of and for tha purposa of cbtaining
any and al1 Federsl grants, losns, contracts, property diacounts or other Federal financial asalstance extended
after the date herecf to the Contractor by tha Bursau of Reclasation, including tnstallment payeents after such
data on account of arrangmmnts for Fedural financial assistance which wers approved before such date. The
Contractor recognizes e agrees that such Fedaral azzistance wil] be extended in reliance on the representations
and agresments sade {w this erticle, and that the United States ressrves the right to semk judictal enforcewent
thereof. .

FR_TR P

L. A1l payments from the Contractor to the inited States under this contract shall be by the medium
requested by the United States on the date psyment is dus. The required method of payment may inc)ude checks,
wire transfers, or other types of paymmt spacified by the lntted States. :

R
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CONTRACTOR’S SERVICE AREA EXHIBIT B
- Snake River Basin
Adjudication ' Total
Name of Entity - —.Ltlaim No., Acres
Bannock JimSlough . . . . . . . . . . .. A22-00654 . . . .. ... .. 604.8
Bear Trap Canal. . . . . . . e e e e e e Multiple Claims . . . . .. 2,413.5
Bigler Slough . . . . . . e e e e e A22-00351 . ... ..... . . 80.0
Blackfoot Irrigation Co. . . . . . . ... A01-000010 . . .. ... .. 11,053.3
Burgess Canal & Irrigating Co. . . . . . . A0)-00029. . . .. .. ... 22,200.6
Butler Island Camal Co. . . .. . . . .. AO1-00231 . . . ... ... .. 988.0
Butler Island Ditch No. 2 . . . . . .. .AOk-10031 ... .. .. .... 73.0
Butte & Market Lake Camal Co. . . . ... AOl1-00080B . . . . . . . . . 22,052.%
Canyon Creek Canal Co., Inc. . . . . . . . A22-00195 . ... ... .. 11,265.0
Chester Canal & Irrigation Co. . . . . . . A21-000608 . . . . . . ... 2,197.0
~ Conant Creek Canal Co., An Idaho Corp. . . A21-00083 . . . ... ... 4,515.6
Consolidated Farmers Canal Co., Ltd. . . . AQ1-00043 . . . . .. .. . 10,068.0
Corbett Slough Ditch Co. . . . . . . . . . A0l-00047 . . . ... ... 4,462.4
Craig-Mattson . . . . . ... ... ... Multiple Claims . . . . . . . 459.0
Curr Ditch . . . . . . « . ¢ v v v v Multiple Claims . . . . . . 1,295.5°
Danskin Ditch Co. . . . . . . . ... . . . ADLI-O0082A . . . . .. . .. 5,221.0
ilts Irrigation Co. . . . . . . . . . .. AD1-00236 . . . . ... ... 630.0
Eqin Irrigation Co, . . . . . . . . . .. AO1-00057 . . . . ... .. 6,103.0
El1is-Bramwell Dftch Co. . . . . . . . . . AD1-00257 ... ....... 332.0
Enterprise Canal Co., Ltd. . . . . . ... AO1-00059 . . .. ... .. 4,853.0
jp— Enterprise Irrigation Dist. . . . . .. . A21-0015% . . . ... ... 6,885.0
Fall River Irrigation Co. . . . . . .. .A21-11226 ... ... .+ » 14,203.0
farmers Friend Irrigation Co., Ltd. . . . AOJ-00061 . ... .. ... 10,857.0
Foster Agro . . . . . ... ..« o See Palisades Water Users
Harrison Canal & Irrigation Co. . . . . . AD1-00069 . . .. .. ... 14,226.0
Kelly H11 . . . . . . . . .. v e+ s « « See Craig-Mattson
Meriin H. HITD . . . . . . . . . . . . .. AO1-07020 . . . . . .. .. .. 60.0
Verdale E. H411 . . . . . . . .. .. .. See Kite & Nord Ditch
Hill-Pettinger . . . . . . . . . . . . .. Multiple Claims . . . .. . . 267.0
Idaho Irrigatiom District . . . . .. .. ADI-00312 . .. ...... 37,654.0
Independent Canal Co., Ltd. . . . .. .. AD1-00079 . ... ... .. 1,272.0
Island Irrigation Co. . . ... ... .. AOl1-00081C . . . . . . . .. 3,760.0
Island Ward Canal Co. . . . ... .. .. A22-00605 . . . ... ... 3,269.0
Kite S Nord Ditch . . . . .. ... ... AO1-00242 . . ... ... .. 209.0
LaBelle Irrigaing Company . . . . . . . . AD1-00244 . . . . . . ... 2,853.0
Last Chance Camak Co., Ltd. . . . . . .. AD1-00095 . . ... . ... 3,690.0
The Lenroot-Casa¥ Co. . . . . . . . .. . AO1-00098 . ... ..... 3,031.0
Liberty Park Irrigation Co., Inc. . . . . AQ1-001O4 . . . ... ... 5,427.0
Long Island Irrigation Co. . . . . . . . . AD1-00109% . . . . .. ... 16,021.8
McBeeDdteh . . . . . . . . . .. . ... A21-00072C . . . . . . . . .. 105.0
Mc Cormick Rowe Ditch . . . . . . . ... A22-00425A . . . . . . . . .. 240.0
Nelson-Cory . . . e e v v . o Multiple Claims . . . . . .. 218.0
ver .. o . New Lavaside Ditch Cnmpany Limited . . AOL-00132A . . . . . . . .. 4,831.0
New Sweden Irrigation District . . . . . . AOI-02008A . . . . . . . . . 28,130.]
“{3 & 2w Nielson-Hansen Camal . . . . ... .... A01-00136C . . . . . . . . .. 269.0
B-1
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CONTRACTOR'S SERVICE AREA EXHIBIT B

Snake River Basin

Adjudication Total

Name of Entity —FLlaim No. Acres
North Fremont Canal Systems, Inc. . . .. .. A21-00073A . . .. .. 27,831.0
A21-000738 . . . . ... 240.0

AZ]."OOI“O ------ . 5,91240

- . A21-00049 ., . . . ... 7,117.0

North Rigby Irrig. A Camal Co., Inc. . . . . . A01-00238 . . . . ... 1,212.0
Dsgood Camal Co., Imc. . . . . . . . .. .. . A0l-pOl81D ... . . . . 5,988.0
Palisades Water Users, Inc. . . . . .. ... A0l-10214 . . . . .. . 21,029.0
Parks & Lewisville Irrigation Co., Imc. . . . AO1-00142A .. ... . 9,800.0
Parsons DAtch Co. . . . . . . . . . . . . .. AQl1-00146A . . . . . . . 940.0
Peoples Canal & Irrigation Co. . . . . . . . . AD1-00147 . . . . . .. 15,483.5
Pioneer Ditch Company . . . . . . . . . . .. A22-00457 . . . . . . .. 31).0
Poplar Irrigatfon District . . . . . .. . .. AO1-00156 . . . . . . .. 869.8
Progressive Irrigation District . ., . . . .. AO1-00066 . . . . . .. 30,504.6
Reid Camal Co. . . . . . . . .+ . .. v . . . ADI-CO1B2C . . . . .. 5,604.0
Rexburg Irrigation Co. . . . . . . . . . .. . A22-00469 . . . . . . .« 40.0
- A22-11027 . . . . . . . 6,745.0

Rigby Canal & Irrigation Co. . . . . . . . » - AOl-00116T . ... .. 3,916.0
Riverside Canal €o. . . . . . . . A01-00117BA . . . . . . 2,935.0
Ross A Rand Canal . .. ... .. v+ e+ AOI-00230 . . .. .. .. 168.0
Rudy Irrigation Canal Co., Ltd. . ... .. . AO1-00182H . . . . . . 5,528.0
'St. Anthony Union Canmal Co. . .. .. .. .. AOJ-O0175 . . . . . .. 14,596.0
Salem Union Canal Company Limited . . . . . . AD1-00166 . . . . . . . 4,978.0
Ear]l Searle Family Partnership . . . . . . . . A01-00116A . . . . . .. 505.0
Silky Diteh . . . . . . . . . ... Multiple Claims . . . . 1,159.0
Snake River Valley lrrigation Dist. .. ... ADl-00038 . . . . . . . 20,864.0
Squirrel Creek Irrigation & Canal Co. . . . . A2l-003D9C ... ... 1,175.0
Brent Stolworthy Family, Ltd., Partnership . . AOl-0O162F . . . . . .. 994.0
Sunnydell Irrigation District . . .. ... . A01-10013.. . . . .. . 3,860.0
Teton Irrigation & Manufacturing Co. . . . . . A22-00549 . . . . . . . 3,114.5
Teton Island Feeder Canal, Partnership . . . . A22-00288 . . . . . . . 10,717.0
Texas Sluugh Irrigating Canal Co. . ... .. AOL-001B2A . . . .. . 4,033.0
TregoDitch Co. . . . . ... ... ... .. AOJ-00002A . . . . . . 1,302.0
Twin Groves Ivrrigation & Manufacturing . . . . AO1-10052 . . . . . .. 3,068.0
Watson Slough Ditch & Irrigation Co. . . . . . AOLI-00191H . . . . . . 2,638.0
Wearyrick DitebCo. . . . . . . . e s+ ..+ ROI-00193 . . . . . .. 1,542.0
West Labaelle Irvgigation Co., Ltd. . . . . .. A01-00195%6 . . . .. . 1,875.0
Westside Mutual?€anal . . . . . . .. « « « « Multiple Claims . . . . 1,323.5
Witford Irrigation & Manufacturing Co. . . . . A22-12654 . . . . . . . 2,598.0
Woodmansee—-Johnson-Rexburg Mi11 Ditch, Inc. . A22-00205 . . . . . . . 1,294.0
Woodville Camal Co. . . . . . e e e e e e s AOY-00196 . . . . . .. 2,648.0
TOTAL, ALLCLAINS . . . . . . .. . e e e e e e e e e e e e £11,803.0
8-2
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EXHIBIT €
CRITERIA FOR DETERMINING SERVICE PRIORITIES

Water will be distributed to those impacted as outlined
in Article I, Section 1, and Article Vv of the By-Laws of
Mitigation, Inc., as here set forth:

ARTICLE I. SHAREHOLDERS

Section 1. T

(a}) All persons, associations, partnerships,
corporations, or instrumentalities of the State of Idaho who hold
valid state water rights and are water users in Water District 01,
who feel that the implementation of the 1990 Fort Hall Indian Water
Rights Agreement will adversely impact their irrigation water
supplies, either now or in the future, may subscribe for shares of
the capital stock of said corporation, based upon the average of
thelr diversione over the past five years, as recorded in the
records of Water District 01.

(b) Tha board of directors shall determine from the
evidence available, including said records of Water District 01,
who quallifies as a stockholder and the number of shares of the
corporation that said subscribers shall be allocated. Should any
applicant for stock disagree with the conclusions of said board of
directors, then sald applicant may have the matter resolved by a
board of arbitration, consisting cf a person designated by said
board of directors, also a person designated by the Bureau of
Reclamation of the United States, from the Minidoka, Idaho office,
and the Diatrict 01 Watermaster. The decision of said board of
arbitration shall be binding upon the parties.

{c) Thereafter, any persons, associations, partnerah;pa,
corporations, or instrumentalities of the State of Idaho who hold
valid state water rights and are water users in Water District 01,
who were not allocated capital stock in the initial subsascriptions,
and determine that the implementation of the 1990 Fort Hall Indian
Water Righte Agreement was adversely impacting their irrigation
water suppliea may apply to said board of directors to subscribe
for capital atock in the corporation. If salid board of directors
determinemsithat sald applicant is qualified, meets the above
criteria,. amd makes payment of such per share costs as determined
by the Bo of Directors that shall be no less than as have been
prev1oualy'paid'by each other stockholder, together with interest
at 12 percent per annum from the date of the initiml stock
subscription, then such applicant shall be entitled to become a
stockholder of the corporation. If such applicant shall be refused
the right to subscribe for all or any part of the stock requested,
said applicant shall have the right to have the matter finally
determined by said board of arbitration in the manner provided for
above in Section 1.({b).
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ARTICLE V. WATER DISTRIBUTION.

. Seetion 1. The legal title to all water rights acquired
by the COSEpration shall be held by the Corporation. The water
right shall bBe made appurtenant to the land of all stockholders to
which any water can be delivered.

Section 2. The Board of Directors, after consultation
with such persons and officials as they deem necessary, may lease
all, allocate all, or lease part and allocate part of the
Corporation's water, attempting to collect reasonabla charges for
the water, keeping im mind that those most impacted should be most
mitigated. Leases and allocations shall be billed in advance and
no water shall be delivered until the billing therasfor has been
paid. All shareholders shall be billed equally per acre foot
allocated.

Section 3. In the event that there is not adequate water
available for use by the stockholders, a reasonable charge for
which at market value would not cover the annual O & M for said
water, the directors shall be entitled to pay any shortfall from
reserves, or if such are inadequate, tc assess the capital stock of
all shareholders equally to cover said shortfall. Nonpayment of
such asgessment may result in the sale of the capital stock in the
manner provided by law, or upon a uniform policy and procedure
adopted by the board of directors.

Section 4. The corporation shall be under no duty and
shall not be held liable for failure to deliver water during the
irrigation season when such failure occurs from a deficiency of
water or from other causes, including floods, tornados, Acta of
God, fluctuation or loss of power, or other occurrences which are
beyond the contrel of tha corporation.

. Section 5. No water shall be delivered to stockholders
of this corporation until all past due and current assessments have
been paid. No stock shall be transferred on the books of the
corporation until all past due and unpaid assessoments thereof are
paid.

et
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Document

—No,

L
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MER g g 2083

ADDITIONAL DOCUMENTS

The Following Documents Are
Part of This Contract

Document entitled *Basic Provisions Incorporated, or to be
Incorporated, in Contracts with Upper Valley and.Lower Valley
Water Users Organizations to Govern the Permanent Exchange of
Certain Amertcan Falls and Jackson Lake Storage Rights*®

Document entitled "Critaria and Method for Determination
of Certain Minidoka Powerplant Production Losses from
Restrictions on Usa of Water Rights® ,

Document entitled *Palisades Project - Operating Plan
for Palisades Reservoir as set Forth in the Appendixes
of House Document No.- 720, Blst Congress” ,

Document entitled "Memorandum of Agreesent Providing for
the Transfer of the Ririe Lake Project from the Army
Corps of Engineers to the Bureau of Reclamation for
Operation and Maintenance"
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United States Department of the Interior

BUREAU OF RECLAMATION

Parific Northwest Region
. 1150 North Curtis Road
REPER 10: _ Boise, [daho 83706-1234
PN-442/715
AR 1 8 1904
Mr. Ray Rigby

Attorney/Registered Agent
Mitigation, Inc.

PO Box 250

Rexburg |0 83440

Subject: Proposed Storage Contract with Mitigation, Inc., Fort Hall Indian Water
Rights Act of 1990
Eay

Dear WY:

Recent discussions between Mitigation, inc., (MI) and Reclamation staff addressed
certain provisions in the praposed contract (identified as "Last Rev. 2/17/94")
furnished Ml with our March 11, 1994 transmittal letter. Our understanding of these
contract provisions is as follows.

Operation_and Maintenance Qbligation- Ririe (Article 12): Subarticle (a) of this article
provides:

"The Contractor . . . shall pay to the United States in advance one
hundred percent {100%) of the costs of operating and maintaining [Ririe]
dam and reservoir, including whatever costs may be incurred in the
delivery of water therefrom, which are apportionable to the irrigation
storage rights therein.” (emphasis added)

Ririe costs are-allocated 77.2 percent to flood control, 21.1 percent to irrigation, and
1.7 percent to recreation. Accordingly, upon implementation of the contract, Ml
would be responsible for 100 percent of the 21.1 percent of the dam and reservoir
operation and maintenance and retated casts allocated to irrigation.

Saving of Winter Water . . . {Article 14): Subarticle (b} provides that none of the
space conveyed t¢ Ml under the proposed contract is eligible for the early storage
right priorities applicable to participating entities. We understand that seme of the
member companies and districts of M| participate in the winter water savings
provisions under individual contracts, and some do not. The proposed contract will
not change the winter water savings status of Ml member companies and districts,
M'C';"__?r vl
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mpli with | i icl : In accordance with the Fort Hail
Indian Water Rights Act of 1990, the space conveyed to Ml under the proposed
contract is considered paid out and not subject to the acreage limitation, reporting,
and full cost pricing provisions of the Reclamation Reform Act of 1982.

Further questions concerning this proposed contract may be directed in written form
to the Regional Director at the above letterhead address, or by telephone to
Lowell Oamek, (208) 378-54386, of this office.

Sincerely,
) Hx

John W. Keys, il -
Regional Director

M,CF“;"’\'.* s
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RECEIvED
NOY 7 7 2002

Department of
November 16, 1990 Water Resources

3663

FORT HALL INDIAN WATER RIGHTS ACT OF 1990

An Act to approve the Fort Hall Indian Water Rights Settlement, and for other purposes. {Act of
November 16, 1990, Public Law 101-602, 104 Stat. 3059)

Section 1. [Short title.]- This Act may be cited as the "Fort Hall Indian Water
Rights Act of 1990".

Sec. 2. [Definitions.]- For the purposes of this Act, and for no other
purposes-

(1) The term "Agreement" means the "1990 Fort Hall Indian Water Rights
Agreement" between the State of Idaho, the Shoshone-Bannock Tribes, the
United States, and other participating parties.

(2) The term "Committee of Nine" means the advisory committee of water
district 01, which is the instrumentality created by the Director of the Idaho
Department of Water Resources pursuant to Idaho Cade 42-604.

{3) The term "Final Decree" means the partial decree confirming the Tribal
water rights described and quantified in Article 7 of the Agreement to be
entered after the date of enactment of this Act and following submission of the
Apreement as provided for in Article 10 of the Agreement in Civil Case No.
39576 filed in the Fifth Judicial District Court of the State of Idaho in and for
Twin Falls County on June 17, 1987, entitled "In Re the General Adjudication
of Rights to the Use of Water from the Snake River Basin Water System.”

{4) The term "Fort Hall Indian Irrigation Project” means the Federal project
constructed to provide water for the irrigation of Reservation lands and certain
ceded lands.

(5) The term "ldaho Water Resource Board" means the Idaho State Water
Resource Agency constituted in accordance with Idaho Constitution Article
XV, section 7, or any successor agency.

{6) The term "Indian" means any person who is a member of a tribe
recognized as eligible for special programs and services provided by the
United States because of the person's status as an Indian; is recognized as an
Indian under tribal law; or holds or is recognized by the Secretary as eligible
to hold restricted trust property on the Reservation.

(7} The term "Indian lands" means (A) all lands within the exterior
boundaries of the Reservation that are held in trust or owned for the
Shoshone-Bannock Tribes or an Indian, and (B) those lands outside the
exterior boundaries of the Reservation held in trust for or owned by the
Shoshone-Bannock Tribes or heid in trust for or owned subject to a restriction
on alienation by a member of the Shoshone-Bannock Tribes.

{8) The term "Michaud Act” means the Act of August 31, 1954, chapter
1159, 68 Stat. 1026,



Novernber 16, 1990

3664 FORT HALL INDIAN WATER RIGHTS ACT OF 1990

(9) The term "Michaud Contract” means that Memorandum Agreement of
April 25, 1957, between the Bureau of Reclamation and the Bureau of Indian
Affairs relating to the water supply for the Michaud Division.

(10) The term "Michaud Division” means that division of the Fort Hall
Indian Irrigation Project authorized by the Act of August 31, 1954, chapter
1159, 68 Stat. 1026.

EXPLANATORY NOTE

References in the text. Michaud Flats Contract are amended by subsection (e} of this
Project Act, Act of August 31, 1954 (ch. 1138,  Act o the extent necessary to authorize uses in
68 Stat. 1026) referenced above appears in  subsections (a), (b), and (c} of the proprietary
Volume II at page 1205. The Act and the rights described in article 7 of the Agreement.

{11) The term "Party” or "Parties” means any entity or entities that are party
to the Agreement.

(12) The term "Reservation” means the Fort Hall Indian Reservation.

{13) The term "Secretary” means the Secretary of the Interior.

{(14) The term "Tribes” or "Tribal” means the Shoshone-Bannock Tribes, its
members, and its allottees.

{15) The term "Upper Snake River Basin" means that portion of the Snake
River Basin upstream from the Hells Canyon Dam, the lowest of the 3 dams
authorized as FERC Project No. 1971. (104 Stat. 3059)

Sec. 3. [Findings.]- The purpose of the Fort Hall Indian Water Rights
Settiement Act of 1990 is to achieve a fair, equitable, and final settiement of all
claims of the Shoshone-Bannock Tribes, its members, and its allottees and the
United States on behalf of the Shoshone-Bannock Tribes, its members, and its
allottees to water rights in the Upper Snake River Basin: (104 Stat. 3060)

Sec. 4. [Ratification of agreement.]- The Agreement is hereby approved,
ratified, and confirmed. The Secretary is authorized and directed to implement
the Agreement on behalf of the United States. (104 Stat, 3060) _

Sec. 5. [Protection of existing uses)- (a) [Contract for storage
space.]- The Secretary is authorized and directed to contract with the Idaho
Water Resource Board or another appropriate contracting entity acceptable to
the Committee of Nine for 18,900 acre feet of storage space in the Palisades
Reservoir and the 80,500 acre feet of storage space in the Ririe Reservoir
provided that the contracting entity makes application for the noncontracted
storage space within 1 year of the date of this Act and the contracting party
agrees to pay all operation and maintenance costs associated with the space. The
repayment obligation associated with the construction costs for such
noncontracied storage space is hereby deemed repaid by this Act. Al
exemptions that result from such a repayment shall be deemed to be applicable
without further qualification on the part of such contracting entity, and with
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FORT HALL INDIAN WATER RIGHTS ACT OF 1990 3665

respect to subsequent users of this water, the Reclamation laws shall apply only
to the extent such laws would have applied to such subsequent users prior to the
date of this Act.

{b) [Limitation on setting aside final decree.}- Neither the Committee of
Nine nor the State shall have the right to set aside the Final Decree because
either fails to make application for the storage space referred to in subsection (a)
of this section within 1 year of the date of this Act. (104 Stat. 3060)

Sec. 6. [Use, transfer, and lease of tribal water rights.]- (a} [Transfer and
lease of tribal water rights within the reservation.]- The Tribes shall have
the right to transfer or lease within the Reservation all or any part of the Tribal
water right confirmed in the Final Decree on the terms and conditions set forth
in article 7 of the Agreement.

(b) [Rental of the Tribes' Federal contract storage water.]- The Tribes
shall have the right to rent, pursuant to Idaho Code 421761 through 42-1765 as
specified in article 7 of the Agreement, the water accruing to Federal storage
space held in trust for the Tribes under the Michaud Act.

_(c) [Instream flows.]- The Tribes shall have the right to use any or all of the
water accruing to Federal storage space held in trust for the Tribes under the
Michaud Act for instream flows for river reaches on or adjacent to the
Reservation and up to 15,000 acre feet per year of the storage water rights
described in articles 7.1.19 and 7.1.20 of the Agreement for instream flows in
reaches of the Blackfoot River on the terms and conditions set forth in article 7.4
of the Agreement.

(d) [Requisite congressional approvalj- Ratification of the Agreement as
provided for by section 4 of this Act shall constitute the congressional approval,
to the extent it is required by Federal law, of the uses described in subsections
(a), (b}, and (c} of this section.

(e) [Amendment of Michaud Act and Contract.}]- The Michaud Act and
the Michaud Contract are hereby amended to the extent necessary to authorize

-the uses described in subsections (a), (b), and () of the proprietary rights

described in article 7 of the Agreement.

(h (No alienation or taxation of proceeds.]- The proceeds from leasing
water pursuant to subsection (a) of this section or from renting all or any part of
the water accruing to the Federal contract storage space pursuant to subsection
{b) of this section shall not be subject to any form of taxation or alienation by the
State. ‘

{g) (No forfeiture, abandonment, loss, or constraints on income.}- The
Tribes' exercise of the rights described in subsections {a}, {(b), and (c) of this
section or nonuse of the Tribal water rights shall in no event be construed or
interpreted as any forfeiture, abandonment, relinquishment, or other loss of all
or any part of the Tribal water rights. Nor shall the exercise of the rights
described in subsections [(a) and (b) of this section be subject to any constraints
on the amount of income or other compensation received by the Tribes.

—t
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© 3666 FORT HALL INDIAN WATER RIGHTS ACT OF 1940

(h) [Limitation on off-reservation use.]- Except as authorized by this
section, no Tribal water rights or water described in the Agreement may be sold,
leased, rented, transferred, or otherwise used off the Fort Hall Indian
Reservation. (104 Stat. 3061}

Sec. 7. [Contribution to Settlement]-{a} [Tribal Development
Fund.]- There are hereby authorized to be appropriated to the Department of
the Interior Bureau of Indian Affairs $4,000,000 in the first fiscal year, $3,000,000
in the second fiscal year, and $3,000,000 in the third fiscal year following the.
effective date of this Act for payment to the Tribal Development Fund, which the
Secretary is authorized and directed to establish for the Shoshone-Bannock
Tribes. Within 60 days of appropriation of moneys for the Tribal Development
Fund, the Secretary shall allocate and make payment to the Fund. Once the
funds are deposited into the Tribal Development Fund, the Secretary shall
disburse the funds to the Tribes upon request.

(b) [Reservation water management system.}- There is hereby authorized
to be appropriated to the Department of the Interior Bureau of Indian Affairs the
surn of $3,000,000 in the first fiscal year, $2,000,000 in the second fiscal year, and
$2,000,000 in the third fiscal year following the effective date of this Act for use
by the Tribes for development of a Reservation water management systern.
Within 60 days of appropriation of moneys for the Reservation water
management system, the Secretary shall allocate and make payment to the
Tribes for the purposes described in this section.

(¢) [Acquisition of lands, grazing rights, and improvements.]- There are
hereby authorized to be appropriated to the Department of the Interior Bureau
of Indian Affairs $5,000,000 for the primary purposes of acquiring for the Fort
Hall Indian Irrigation Project available lands and grazing rights adjacent to Grays
Lake to enhance the operation and management of the project and of making
related improvements as well as providing collateral benefits for the operation
of the Fish and Wildlife Service Refuge at Grays Lake.

(d) [Limitation on per capita distributions.]- Under no circumstances may
any appropriated funds authorized by subsections (2}, (b}, and (e) of this section
be distributed on a per capita basis to members of the Tribes.

(e} [Limitation on setting aside final decree.]- Neither the Tribes nor the
United States shall have the right to set aside the Final Decree because Congress
fails to appropriate the funds authorized by subsection {(a), (b), or (¢} of this
section or because the United States fails to acquire the grazing allotments
adjacent to Grays Lake. ‘

() [Trust responsibility.]- Nothing in this Act shall be construed or
interpreted to alter the future trust responsibility of the United States to the
Tribes nor to prohibit the Tribes from seeking additional authorization or
appropriation of funds for Tribal programs or purposes. (104 Stat. 3061)
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Sec. 8. [Waiver of claims.]- (a) (General authority.]- Upon the effective
date of the Agreement, the Tribes and the United States shall be deemed to have
waived and released any and all water rights or claims to water rights of the
Tribes, its members and its allottees from any source within the Upper Snake
River Basin other than those set forth in article 7 of the Agreement. This release
shall not apply to water right claims under State law of Tribal members for lands
not defined as Indian lands for purposes of this Act nior to any other Indian tribe
or to any Federal agency other than the Bureau of Indian Affairs, Fort Hall
Indian Agency.

(b) [Waiver of claims against the United States.]- In consudemuon of
performance by the United States of all actions required by the Agreement and
this Act, including the congressional authorization, appropriation, and payment
of all funds authorized in section 7 of this A¢t, the Tribes shall be deemed to
have executed in return a waiver and release of any and all existing claims
against the United States arising in whole or in part from or concerning water
rights finally settled by the Agreement and for lands or water that have been
inundated by the past construction or enlargement of American Falls Reservoir.

{c) [Waiver of claims against non-Federal persons.]- Upon entry of the
Final Decree confirming the Tribal water rights, the United States and the Tribes
agree not to make any claims against, or seek compensation from, any
non-Federal person for lands or water that have been inundated by the past
construction or enlargement of American Falls Reservoir. In the event funds are
not paid as set forth in section 7, the Tribes are authorized to bring an action in
the United States Claims Court for such funds plus applicable interest. The
United States hereby waives any defense of sovereign imrmunity to such action.
(104 Stat. 3062)

Sec. 9. [Individual members and allottees of the Tribes.]- The water
rights described in the Agreement and confirmed in the Final Decree are in full
satisfaction of all water right claims of members of the Tribes and allottees for
Indian lands in the Upper Snake River Basin. If any Tribal member or allottee
is decreed a water right for Indian lands in Civil Case No. 39576 filed in the Fifth
Judicial District Court of the State of Idaho in and for Twin Falls County on June
17, 1987, entitled "In Re the General Adjudication of Rights to the Use of Water
from the Snake River Basin Water System”, there shall be a corresponding
reduction made in the Tribal water rights set forth in the Agreement and the
Final Decree. (104 Stat. 3063)

Sec. 10. [Effective date.]- (a) [Disbursement of funds upon effective
date.]- The moneys appropriated pursuant to the authorization in section 7 of
this Act shall not be disbursed uniil such time as the Agreement becomes
effective. If the Agreement does not become effective, the moneys shall be
returned to the General Fund of the Treasury, and the Agreement may be
voided by any party to the Apreement,

s
T,
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{b) [Force and effect.]- No provision of this Act shall be of any force unless
the Agreement becomes effective as provided by article 18 of the Agreement.

Sec. 11. [Disclaimer.]- (a)|General disclaimer.]- Nothing in the Agreement
or this Act shall be construed in any way to quantify or otherwise affect the water
rights or water right claims of the city of Pocatello, Idaho, or of any Indian tribe,
band, or community, other than the Shoshone-Bannock Tribes.

(b} [Reservation of tribal claims.]- Nothing in this Act shall be construed to
waive any water rights or water right claims of the Tribe or the United States on
behalf of the Tribes except as set forth in the Agreement. Nor shall anything in
the Agreement or this Act affect the water rights or water right claims of any
Federal agency, other than the Bureau of Indian Affairs, Fort Hall Indian
Agency. '

(e) [Reservation of rights.]- The parties expressly reserve all rights not
granted, recognized, or settled by the Agreement or this Act.

(d) [Disclaimer regarding other agreements.]- Except as expressly
provided in this Act, nothing herein shall be considered to amend, construe,
supersede, or preempt any State law, Federal law, Tribal law, or interstate
compact that pertains to the Snake River or its tributaries. (104 Stat. 3063)

Sec. 12. [Protection of tribal water rights.]- The Tribal water rights
confirmed by the Final Decree shall bind and inure to the benefit of the Tribes
and shall not be taken from them absent their consent and payment of just
compensation. (104 Stat. 3064)

ExpLANATORY NOTES

Not Codified. This Actis not codifiedinthe  House from Interior and Insular Affairs; House
U.S, Code. Reports No. 101-831. Passed the House an

Legislative History. H.R. 5308, PublicLaw  October 10, 1990. Passed the Senate on
101-602 in the 101* Congress. Reported in the  October 27, 1990.
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THE 1980
FORT HALL INDIAN
WATER RIGHTS AGREEMENT

ARTICLES OF AGREEMENT BY AND BETWEEN THE SHOSHONE-BANNOCK
TRIBES OF THE FORT HALL INDIAN RESERVATION, THE STATE CF IDAHO,
THE UNITED STATES, AND CERTAIN IDAHO WATER USERS.

In set:lement of litigation involving claiﬁs made by the
United States on behalf of the Shoshone-Bannock Tribes to water
rights in the Upper Snake River Basin and its tributaries, the
parties agree as follows:

ARTICLE 1. TITLE

These Articles of Agreement collectively comprise, and may
be cited as, "The 1990 Fort Hall Indian Water Rights Agreement"
or the "Agreement."

ARTICLE 2. PURPOSE

All parties to this Agreement seek to secure, and pledge
their hoener to maintain, peaceful settlements of conflicts over
water among the parties in the Snake River Basin in Idaho.

ARTICLE 3. PREAMELE

(98]
.

p

The State of Idaho, pursuant to Idaho Code § 42-~1408A
{Supwr. 1889%) has commencad in the Fifth Judicizl Distri
Ceurt c©f the State »f Idaho in ané f£cr the County of TWin
Falls a general adjudication of the rights to the use of
the water from that portion of the Snake River Basin
located within the State of Idaho. .
3.2 H. Con. Res. 16, 48th idaho Leg., 1lst Sess. (.985) directed

the state to engage in ﬁmggbgaith, government-to-government
- AOFILAES

MAR § & 2003

THE 1990 FORT HALL INDIAN WATER RIGHTS AGREEMENTV— Page 1 of 74



L
M
[ 2]

negotiations with the Shoshone-Bannock Tribes to settle the

nature and extent of the Tribes! water rights reserved

~under the Winters Doctrine within the Snake River Basin in

Idaho to aveid litigation.

The Tribes have a long-standing tradition of favoring
negotiation as a means of resolving conflicts. Cong.
Globe, 40th Cong., 3d Sess., b. 803, col. i {(February 2,
1869) .

The policy of the Congress and the federal Executive Branch
is tb facilitate negotiations among Indian ﬁribes, states,
private water users and federal agencies to avoid
litigation. 55 Fed. Reqg. %223 (March 12, 1990).

Executive Order Nos. B85-% ‘and 87-9 provide that it is in
the interest of the State of Idaho to settle through
negotiated agreements, if possible, all claims for water
rights reserved under federal law. These_executive crders
further instructed +the Idaho Water Resource Board to
represent the State and to provide for the effective
involvement of interested Idaho water users and cther

nembers of the public in the negotiations.

rt

pRa kel

The Fort Hall B2usiness Council requested, by resclu

(t

dated July 17, 1585, that the United States, consistent

with federal trust responsibilities to the Tribes, assist

and participate in the negotiations 1leading to this

Agreement.

The Tribes and the State agreed 1in a Mewmorandum of

Understandinqkﬂ@aggg;ﬁAugust 30, 1985, to commence good
! ‘*HED
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faith, government-to-government negotiations as early as
October 15, 1985. on January 10, 1986, the Tribes, the
State and the United States agreed to extend that
August 30, 1985 Memorandum of Understanding. The parties
subsequently entered into a Technical Studies Agreement
establishing a methodology to review the Tribes' reserved
water rights claims and to identify matters for further
discussion and analysis.

3.8 On October 31, 1985, the Idaho Water Resource Board
appointed an Ad Hoc Committee to recommeﬁd how best to
provide for the effective involvement of interested Idaho
water users and other members of the public in the
negotiations. That committee submitted its recbmmenaation
for review by the Idaho Water Resource Board on December &,
1985 and for action by negotiators on Deéember 10, 198s5.
Based upon the recommendation of the committee, the Board
designated the Committee <¢f Nine as a party to the
negotiations to represent the Idaho water users! interests
and established a notice procedure to notify +the general
public of negectiaticn meetings. ©On December 10, 1985 the
United States, +the Tribes and the State agreed tT& the
Board's preopcsal providing £or open meetings and puklic
participation in the negctiations. '

3.9 On May 19, 1987, the Tribes, the State, and thes Unitad
States, joined by‘a_ colimittee of private water users,
executed a Second Memorandum of Understanding, which
provided for théﬂ!g%*,':ﬂ;agggion of the negotiations.

MER 0 § 20m
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This Agreement 1is the culmination of negotiations
undertaken by the parties since 1985.

ARTICLE 4. DEFINITIONS

The following definitions apply for the_purposés of this

Agreement:

4.1

3y
Fis

"Acre foot" or PAF" méans the amcunt of water necessary to
cover one acre of land to a depth of one foot and is
equivalent to 43,560 cubic feet or 325,851 gallons of
water.

"Acre feet per year™ or "AFY" means the number of acre feet
of water used from January 1 to December 31.

"Allotted lands" means lands within or without the exterior
boundaries of the Fort Hall Indian Reservation, which were
alletted to individual Indians in accordance with
applicable Tribal/federal agreement. and federal statutes,
and which are presently owned by Indians in restricted fee
or trust status, and which are located in the counties cof
Bannock, Bingham, Caribou, and Power. The applicable
Tribal/federal agreement and statutes include:

.1 the Agreement of May 14, 188C, ratified by AaAct of

FPebruary 23, 188%, ch. 202, 25 Stat. 687; anc

B

the Act <f March 23, 1911, ch. 210, 36 Stat. 1058,
1063.

"American Falls Reservoir" means a water stcocrags facilizty
of the federal Miniéoka Pgoject authorized by the Secretary
of the Interior under the Reclamation Act of 1902, 32 Stat.

MIC =z » pre :
e e E%B%ﬁlmgay 1904); examined and reported upon by a
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Board of Army Engineers and approved by the President on
January 5, 1911, in accordance with the Act of June 25,
1910, 36 stat. 835-836; and initially constructed in 1927
and subsequently replaced under the authority of the Act of
December 28, 1973, Pub. L. 93-206, 87 Stat. $904-905.
"Annual diversion volume" means the maximum volume of water
in AFY that can be diverted or stored by the holder of a
water right.

"Annual volume of consumptive use" means the maximum volume
of water in AFY that can be consumptively used by the
holder of a water right.

"Basis of right" refers to the legal authority pursuant to
which the water right is established or the . 3Jocument by
which the right is evidenced.

"Beneficial use"” means any use of water <for DCMI,
irrigation, hydropower generatiocn, recreation,
stockwatering, fish propagation and instream flow uses as
well as any other uses that provide a benefit to the user
of the water.

"Blackfoot Reservoir" means a water storage facility of the
Federal Blackfcc: Project authorizsd bv the act of March I,
1807, ch. 22835, & Stat. 1015, 1024; the 2ct cf April 3¢,
1908, ch. 152, 35 Stat. 70, 78; Act of april 14, 1910,
ch. 140, 36 Stat. 269, 274; and the Act of May 24, 1922,
ch. 199, 42 stat. 552, 565.

"Ceded lands" means those lands within the Reservation as

. e

origingq&?““ééEéEiished under the Second Treaty of Fort
MAR 0 6 2002 |
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Bridger of July 3, 1868, 15 -stat. 673 and companion

executive orders of June 14, 1867, 1 C. Kappler 835-837

(1904), and July 30, 1869, 1 C. Kappler 838-839 (1904) and

as fixed by the federal survey of 1873 that were cedéd by

the Tribes to the United States pursuant to the following

Tribal/federal agreements: _

.1 Agféement of May 14, 1880, ratified by the Act of
February 23, 1889, ch. 203, 25 Stat. 6387;

.2 Agreement of July 18, 1881, ratified by the aAct of
July 3, 1882, ch., 268, 22 Stat. 14%;

.3 Agreement of May 27, 1887, ratified by the 2Act of
September 1, 1888, ch. 936, 25 Stat. 452; and

. 4 Agreement of February 5, 1898, ratified by the Act of
June 6, 1900, ch. 813, 31 Stat. 652.

"Committee of Nine" or "Committee of Nine of Water

District 01" means the advisory committee of Water

District 01. |

"Consumptive use" means the amount of water that does not

remain in the water system after use or is not returned to

the water system through return flows or ssepage, whether

cr not treatment for purpose of maintzining water guality

is required before the water mav be returned to the water

system, but dcoes not include water lost through evaporation

from storage.

"Cubic feet per second" or "CFS* means a rate of water

dlschaﬁﬁe equlvalent to approximately 448.33 gallons per

IRt YWY

minute.
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4.14 U"DCMI™ means domestic, commercial, municipal and industrial
uses excluding hydroelectric generation. Domestic use
means the diversion of water by one or more individuals,
family . units or  households for drinking, cooking,
laundering, sanitation and other perscnal comforts and
necessities, stockwatering, and for the irrigétion of a
family lawn, garden or orchard not exceeding one-half acre
of area per household. Industrial and commercial use means
the use of water for any purpose that benefits an
industfial or commercial enterprise. Industrial and
commercial use of water include, but are not limited to,
agricultural spraying, irrigation of plants in greenhouses,
industrial‘cooling; mining, -energy production, commercial
recreation, and losses associated with any industrial or
commgrcial operation. Municipal use means the delivery and
use of water through an investor-owned, mnmutually-owned,
tribally-ocwned or publicly-owned water utility or delivery
system for alli uses usual and ordinary to such systems.
Such use includes but is not limited %*o uses of water for
domestic, irrigation of iawns and gardens, commercial,
industrial, fire protection, irrigaticn ané cther uses in
park and recreation facilities, and street washing.

4.15 "Director" means the Director of the Idaho Department of
Watar Resources or any successor.

4.16 '"Diversion" means éhg re;oval of water from its natural

course or location by means of a ditch, canal, flume,
MR e
M“-‘ﬁﬁ?"ii..'rz‘.": e
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bypass, pipeline, conduit, well, pump, or cother act of man,
or the impoundment of water in a reservoir for rediversion.

.4.17_ "Diversion rate" means the maximum rate in CFS at which
water may be diverted at a peint 6f diversion.

4.:18 "Fee lands" means lands within the exterior boundaries of
the Reservation held in fee with all federal restrictions
on alienation removed.

4.19 VYFort Hall Indian Reservation®" or "Reservation" means those
lands within the Dboundaries of the Reservation, as
criginally established under the Second Treaty ofr Fort
Bridger of July 3, 1868, 15 Stat. 673, and companion
executive orders of June 14, 1867, 1 C. Kappler 835-837
(1904), and July 230, 1869, 1 C. Kappler 838-839 (1904), as
fixed by the federal survey of 1873 that have not been
ceded by the Tribes to the United States pursuant to the

- following Tribal/federal agreements:
.1 Agreement of May 14, 1880, ratified by the Act of
February 23, 1889, ch. 203, 25 Stat. 687.
.2 Agreement of July 18, 1881, ratified- by the Act of

July 3, 1882, ch. 268, 22 Stat. 148.

[]9]

Agreement of Mayvy 27, 1887, ratifie¢ by +the Act of
September 1, 1888, ch. 936, 25 Stat. 452, excepting
those lots within the Pocatellc Townsite which wers
not ceded by such agreement.

.4 Agreement of Ft‘gbruarir 5, 1898, ratified by the aAct of

June 6, 1900, ch. 813, 31 Stat. 672, excepting

MiEr{otment: Nos. T-8, 45, 46, 48, 50, 61, and 71 owned

MiR b 2003
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.20

21

9
[N ]

.24

by the Tribes or held in restricted fee or trust

status for the Tribes by the United States.
"Fort Hall Indian Irrigation Pfoject" means the federal
project constructed, in part, to provide water for the
irrigation of lahds on the Reservation. The following
federal statutes authorized the Fort Hall Indian Irrigation
Project: |
.1 Act of August 15, 1894, ch. 290, 28 Stat. 286, 305.
.2 Act of March 1, 1907, ch. 2285, 34 sStat. 1015, 1024.
.3 Act of April 30, 1908, ch. 153, 315 stat. 70, 78.
<4 Act of April 4, 1910, ch. 140, 36 Stat. 269, 274.
.5 Act of May 24, 1922, ch. 199, 42 Stat. 552, 56.
.6 Act of May 9, 1924, ch. 151, 43 stat. 117.
.7  Act of June 30, 1948, ch. 767, 62 Stat. 1167.
.8 Act 0f September 30, 1950, ch. 1114, 64 Stat. 1083.
.9 Act of August 31, 1954, ¢h. 1159, 68 Stat. 1026.
.10 Act of August 17, 1961, Pub. L. 87-154, 75 Stat. 3%0.
"Grayvs Lake" means the storage facility used to store water
for the benefit of the Fort Hall Indian Irrigation Project.
"TIdaho Department cf Water Rescurces" or "IDWR" means the

axecutive agency cf the 3tate c¢f Idahe created bv Idaho

Code § 42~-1701 {1977). or any Successor agency.

"Idaho Water Resource Beoard" or "IWRB" neans the Idaho
State Water Resource Agency constituted in accordance with
Idaho Const. art xv: 8 7,'6r'any successor agency.
"Impairment in the quality of water," applicable only in

thei~context of a change in the water right described in
! L’hu;‘“_ﬂ":;_._"_,
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® @

Article 7.1.1 pursuant to Article 7.6, means a diminishment

in the gquality of water being diverted for a water right to

the extent that it is no longer useful for -its intended
purpose. |

"Indian" means any person who:

.1 is a member of a tribe recognized as eligible for
special programs and services provided by the United
States because of the person’'s status as an Indian; or

.2 is recognized as an Indian person under Tribal law; or

.3 holds or is recognized by the Secretary‘aé eligible to
hold restricted trust property on the Reservation.

"Indian lands™ means all 1lands within the exterior

boundaries of the Reservation that are held in trust for

the Tribes or owned by Indians and those lands outside the
exterior boundaries of the Reservation held in trust by the

United States for the Tribes or an enrclled member thereof.

"Injury toc a water right," applicable only in the context

of a change cf the water right described in Article 7.1.1

pursuant to Article 7.6, means a diminishment in quantity

or an impairment in +the gquality of water availabls to a

s2nior or a junior water right holder as =z Tonseguence cf

&

change, except that no water right holder is reguired %o
continue to waste water for the benefit of any other water

right holders.

"Instream flows" means a gquantity of water in a stream
reach to maintain or to enhance the inteyrity of an

mF;gygtem.

LRlHLhED
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4.29 "Irrigation use" means application of water to the land
surface or root zone of +the s0il for the purpose of
producing crops, lawn or landscaping on that land.

4.30 "Michaud Contract" means that Memcorandum Agréemenﬁ of

| April 25, 1957 between the Bureau of Reclamaticn and the
Bureau of Indian Affairs relating to the Water Supply for
the Michraud Division of the Fort Hall Indian Reservation.

4.31 "Michaud Division" means that division of the Fort Hall
Indian Irrigation Project authorized by the .Act of
August 31, 1954, ch. 1159, 68 Stat. 1026.

4.32 "“Other rights" means other water rights used on all or a
portion of the lands listed as the place of use for the
water right described.

4,33 V"pPalisades Reservoir® means a water storage facility cof the.
federal Minidecka Project initially authorized under the
provisions of the federal reclamation 1laws by the
presentation %¢ the President and the Congress of the
report of December 9, 1941, H.R. Doc. No. 457, 77th Cong.,
lst Sess., by the Secretary o¢f the Interior, and
reauthcrized by section 1 of the Act of September 30, 1980,
¢ch. 1114, 64 Stat. 1083.

"Parties" means the United States, the State of Idahc, the

dx
[
dn

Tribes, and the Committee of Nine of Water District 0i.
4,25 '"period c¢f use" means the time of the year whan water may
be used for a par‘tiéular p_;urpose.,
4.36 "person" means an individual, a partnership, a trust, an

estdfig;;a. .corporation, a municipal corporation, the state

lhmtt sy,
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of Idaho or any political subdivision or instrumentality
therecof, the United States or any political subdivisioen or
instrumentality thereof, an Indian tribe or political
subdivision or instrumentality thereof, or any other public
or private entity.

"Place of use" means the location where water is used.
"Point of diversion®™ or "POD" means any location at which
water is diverted from the water system. A numeral to the
right of the legal description indicates the number of
existing points of diﬁersion within a tract. |

"Point of injection" means any location at which water that
has been diverted from the water system is placed back into
the water system. A numeral to the right ¢of the legal
description indicates the number of existing points of
injection within a tract.

"Point of rediversion" means the location at which water
that has been diverted from the water system and <then
placed back intoc the water system is again diverted from
the water systen. A numeral te the right of the legal
description indicates the number of existing points of
radiversicn within a tract.

"Priority date" means the priocrity date assigned to the
water right.

"Purpose of use" means the nature of use of the water

right.

"Rent” means a temporary legal conveyance by the Tribes of
MICRD, Chiss
the” FigHt to use storage water pursuant to Idaho Code

MAR 0 6 2002
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s
>
[Xn)

§ 42-1761 for a fixed period of time during which ownership
of the federal contract storage right is retained for the
benefit of the Tribes.

"Reservation Watermaster" means the Tribal officer or any
successor designated to administer the Tribal Water Code.
"Right number" means the number assigned to each decreed
water right for purposes of identification. The first two
numerals of the right ‘number indicate the departmént's
hydreologic basin ﬁumber assigned by IDWR.

"Secretary" means the Secretary of the United States
Department of the Interior or a duly authorized
representative thereof.

"Shoshone-Bannock Water Bank" means the Tribal water bank
established pursuant to Idaho Code § 42-1761 tc provide for
rental of stored water outside the Reservation.

"Snake River Basin Adjudication" or "SRBA" means Civil Case
No. 39576 filed in the Fifth Judicial District Court ¢f the
State of Idaho in and for Twin Falls County on June 17,
1987 entitled In Re t General Adijudicatio

the Use of Water from the Snake River Basir Water Svstem,

which was commenced pursuant to Idaho Code § 42-14062
(Supp. 1989).

"Snake River Watermaster" mneans the Watermaster of Water
District 01 or any successor.

"Source" means the. nameé or described scurce of water

within the water systen.

4.5fﬂmw§t5%é“4means the State of Idaho.

MAR 0 6 2003
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g
.

n
O

"Stockwater" means the use of water sclely for livestock or
wildlife consumption including associated losses.
"Transfer" means any change in a point of diversion, place
of use, period of use cor purpose of use for_§ water right.
"Tribal water right(s)" means those water rights confirmed
and recognized in this Agreement in Articles 6 and 7 as
rights held in trust for the Tribes by the Unitad States,
including those rights so held for the benefit of
individual Indians on Indian lands.

“"Tribes" cr "Tribal" means the Shoshone-Bannock Tribes of
the Fort Hall Indian Reservation in Idaho as the collective
successors-in-interest of Indian signatories to the Second
Treaty cf TFort Bridger of July 3, 1868, 15 stat. 673, and
subsequent Tribal/federal agreements. |
"United States" means the United States of America.

"Upper Snake River Basin" means that portion of the Snake
River Basin upstream from the Hells Canyon Dam, the lowest
cf the three dams authorized as FERC Project No. 1%71.
"Water District 01" means the instrumentality created by
the Director of the IDWR pursuant to Idaho Code § 42-604

(1877) .

-1

"Waltzon Right"” means a water right claim asserted by 2 non-

Indian based upon the decision in Colville Confederated

Tribes v. Walton, 647 F.2d 42 (9th Cir. 1981).

b L]

"Water system" means all rivers, streams, lakes, springs,
groundwater or other water sources within the Snake River

B in.within the State of Idaho.

L [ TR TS Y R
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"Winters Doctrine® means the federal 1legal principles

announced by the United States Supreme Court in Winters v.

United States, 207 U.S. 564 (1908).

ARTICLE 5. PARTIES AUTHORTITY

The Governor has authority to execute this Agreement
pursuant to Idaho Const. art. IV, § 5 and Idaho Code
§ 67-802 (Supp. 1989).

The Attorney General, or any duly designated official of

the Office of the Idaho Attorney General, has authority to

execute this Agreement pursﬁant to his authority to settle

litigation as provided for in' Idaho Const. art. IV, § 1,

and Idaho Code § 64-1401 (Supp. 1989).

The Idahc Water Resource Board has authority tu execute

this Agreement pursuant to Idaho Code § 1734(3) (Supp.

1989) and Executive Order Nos. 85-9 and 87-9.

The Fort Hall Business Council has authority to.execute

this Agreement on behalf of the Tribes pursuant to the

following:

.1 The sovereign powers reserved by and for the Tribes in
the Seccond Treaty of Fort Bridger of July 3, 1868, 15
Stat. £73 as well as subseguent Tribal/federal
agreements} and

.2 ticle VI, Section 1(aj of the Tribes' 13936
Censtituticn and Bylaws, as amended.

The Secretary has éuthority‘to execute this Agreement on

behalf of the United States Department of the Interior and

Nﬂhﬁﬁvhis trust capacity for the Tribes pursuant to Article I,

PPN
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5.

1

§ B, Clause 3 and Article II, § 2, Clause 2 0of the
Censtitution of the United States, as well as 25 U.S.C.
§§ 2 and 9 (1982) and 43 U.S.C. § 1457 (1982).

The United States Attorney General, or any duly designated
official of the United States Department of Justice, has
authority to execute this Agreement on behalf of the United
States pui'suant to the authority to settle litigation
contained in 28 U.S.C. §§ 516-517 (1582). "

The Committee of Nine executes this Agreement as an
advisory committee of Water District 01.

Each signer for the United States, Tribes, and State, by

executing this Agreement, represents and states that the

. signer has taken or will take the necessary administrative

and legal action to procure the actual authority to bind

the signer's principal.

ART 6. BAL WA RIGHTS TFOR PR FOUTURE 0S8

The basis for the rights to use waters arising on, under,
flowing acfoss, adjacent to, or otherwise appurtenant to
the Reservation to satisfy the purposes of the Reservation
as set feorth in the Second Treaty of Fort Bridger cf
July 3, 18688 and companion exXecutive orders 2 June 14,
1867 and July 3C, 1889, 1s the Winters Doctrine. The bhasis
for these rights is reaffirmed in the following acts and
agreements between the Tribes and the United States:

.1 Agreement of i{a_y 14: 1880, ratified by the Act o.f.

February 23, 1889, ch. 203, 25 Stat. 687.

MIC e

§ Ya
L, ”--r"‘v‘.;_‘_d
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.2 Agreement of July 18, 1881, ratified by the Act of
‘July 3, 1882, ch. 268, 22 Stat. 148.

.3 Agreement of May 27, 1887, ratified by the Act of
Septgmber 1, 1888, ch., 936, 25 Stat. 452.

o4 Agreement of February 5, 1898, ratified by the Act of
June 6, 1500, ch. 813, 31 Stat. 692. |

-5  Act of May 9, 1924, ch. 151, 43 Stat. 117.

6.2 The parties herete find and agree that the Tribal water
rights for the present and future uses in the Upper Snake
River Basin ameount to a right to divert up to 581,031 AFY
from the Snake River‘ Basin for present and future
irrigation, DCMI, instream flow, hydropower and stock water
uses as set forth in Article 7 of this Agreement. Nonuse of
all or any part of the Tribal water rights shall not be.
construed as a relinguishment, forfeiture or abandonment of
the rights.

ARTICLE 7. ET O I WA R 8
The parties agree that water supplied from thé following
sources shall constitute the Tribal water rights:

7.1 Surface water use rights:

.1 Right No. A01-10223

L3 Socurce: Snake River/Sand Creek
.1i Annual Diversion Volume: 100,000 AFY
increasing to . 115,000 AFY as (i) <futurs

reservation lands are irrigated from this

source, or (2) as corresponding amounts of the
Y
M!LHC', 1-’-1}!‘.’.'..? N

w water rights for the ceded lands of the Fort
fﬁ )y
82 0 5 o9
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Hall Indian Irrigation Project are
relinguished by the United States.

Liid Diversion Rate: 390.00 CFS increasing to
470.00 CFS at the same relative rate as the
volume in ii. above.

B RY Annual Volume of Consumptive Use: 60,8986 AFY

Y Priority Date: June 14, 1867
Vi Points of Diversion:

SESWNE Sec 31 Twp 1N Rge 37E BM

(Snake River into Reservation Canal)

NENWNW Sec 7 Twp 2S Rge 37E BM

(Sand Creek into Reservation Canal)

Points of Injection:

NESWSE Sec 24 Twp 25 Rge 36E BM

{(Reservation Canal inteo Blackfoot River)

Pcints of Rediversion:

NENENE Sec 13 Twp 35S Rge I5E BM

(Blackfoot River into Fort Hall Main Canal)

NWNENW Sec 14 Twp 35 Rge 35E BM

{Blackfcot River into MNorth Canal)

Future points of diversion may be developad in

accordance with Articles 7.6, 7.7 and 7.8.

.vii Purpose and Period of Use:
Irrigation 3715 - 11/15
.viii Place éf Use: 14,687 present and B,672 future

acres for a total of 23,35% acres.
NﬂcﬁC%dﬁa;}x Basis of Right: Winters Doctrine
MAR g 5 2503
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. X Remarks:

.a The rate of diversion for this water
right shall be measured at the head of
the Reservation cCanal located in SESWNE
Sec 31 Twp 1N Rge 37E B.M.

.b  The volume of diversion for this water
right shall ‘be measured at the Drop
located in SENWSE Sec 13 Twp 2S Rge 36E
BM downstream from the point at *which
Sand Creek empties into the Reservation
Canal.

.C This right combined with the other rights-
described in Articleé 7.1.18, 7.1.19 and
7.1.20 provide the water supply for up to
53,828 acres from the. combined water
sources but none of the limitations of
diversion rate or volume shall ©be
exceeded for this right in providing the
water supply.

.d The available inflow to the Reservaticn
Canal upstrear £frcm the Drop, inciuding
Sand Cresk, shall bhe counted as part of
this water right up to the demand of <the
North and Main Canals. The parties

récogniée that the water flow available
from Sand Creek fluctuates to such

extremes that only approximately 85
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percent (85%)  of the flows ffom Sand
Creek needed to meet the demand of the
North and Main Canals would normally be
useable as a part of this water right
with the Equalizing Reservoir
rehabilitated and mainfgained at 5,000
acre-feet acfive capacity. The cost of
rehabilitating and maintaining  the
Equalizing Reservoir are estimated at
hetween $5 and $15 million initially and
$150,000 per year based upon 1989 costs.
To avoid these great costs, the parties
agree that the portion of sand Creek that
was used with the control afforded by the
Equalizing Reservoir under cohditionsl
existing in 198% shall continue <to be
used when the Snake River is under
regulation by the Snake River Wateérmaster
and will be considered part of this water
right. Whan the Snake River is under
regulation by the Snake River Watsrmaster
f£ifteen percent (15%) o©of the computed
Sand Creek £flows, when returned to the
Snake River through the Blackfoot River
be‘aqause, of lack of control with the
present Equalizing Reservoir, shall bhe
M’C-‘%C}F’ﬁ;’_;}f;gg considered as natural flow credited to
MAR 6 § 2003
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downstream water users and for which no
exchange of storage will be made under
this Agreement. All of the remaining
; ‘ Sand Creek water not diverted through the
Main and North Canals because of the
physical limitations of the Equalizing
Reservoir, in excess of fifteen percent
(15%)-up to 50,000 AFY as determined by
gaging, when the Snake River is under
regulation by the Snake River-Watermaster
shall be delivered to the North Side
Canal Company in exchange for an equal
amount of storage water from Palisades or
Jackson Lake Reservoirs. The actual
storage water from Pa;isades cr Jackson
Lake Reservoirs will be released to meet
the Snake River diversion reguirements of
the Tribes that would have been met by
Sand Creek. This water shall be deemed
the first storage water released from the
Amer‘can- Falls Raservoir Icr the North

Side Canal Company.

.2 Right No. A27-11373

i Source: Ross Fork <Creek/Ress Fork Basin
groundwater
MIC e sne o bd Annual Diversieon Volume: 5,000 AFY

Ui LAy
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Jiii Diversion Rate: 29.07 CFs

Jiv Annual Volume of Consumptive Use: 3,323 AFY
.V Priority Date: June 14, 1867

Vi Existing Points of Diversion:

SENWNE Sec 4, SESENE Sec 10, SENWSW Sec 17,
SWSESW Sec 21, NESWNW Sec 34 all in Twp 5S Rge
36E BM
NWNWSE Sec 31 (2 POD), SWSWSE Sec 33 all in
TWwp 45 Rge 36E BM
NENENE Sec 36 Twp 43 Rge 35E EM
Future Points of Diversion may be developed as
needed within the Ross Fork Creek basin to
utilize this water right within the Ross Fork
Creek basin.

Lvidi Purpose and Period of Use:
Irrigation 3/15 - 11/15
.viii Place of Use: 1,503 present and future acres.
Cix Basis of Right: Winters Doctrine
o X Remarks:

.a The Tribes shall have the optien of using
surface water or groundwatser divezted
within the Ross Fork Creek Dbasin Lo
satisfy this right, in whole or in part,

provided that any diversions of surface

water or groundwater by the Tribes in
MICRT s excess of 5,000 AFY from %he Ress Fork

M&R 0 & 2683 Creek Basin shall be charged against the
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Tribal groundwater right set forth in

Article 7.2.1 of this Agreement.

.3 Right No. A27-11374

.1
.ii
Liii

Liv

.vi

viil

MICRGH
MAR 0 5 2003
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Source: Lincoln <Creek/Lincoln Creek Basin

groundwater

Annual Diversion Volume: 5,700 AFY

Diversion ﬁate: 33.00 CFS

Annual Volume of Consumptive Use: 3,763 AFY

Priority Date: June 14, 1867

Existing Points of Diversion:

NENESE Sec 25 Twp 35S Rge 36E BM

NENWSE Sec 31 Twp 35 Rge 36E BM .-

Future points cf diversion may be developed as

needed within the Lincoln Creek Basin to

utilize this water right within the Lincoln

Creek drainage basin.

Purpose and Periocd cf Use:

Irrigation i/15 - 11/15

FPlace of Use: 1,701 present and future acres.

Basis of Right: Winters Doctrine

Remarks:

.a The Tribes shall have the option cf using
surface water or groundwater diverted

within £hE'Lincoln Creek basin to satisfy

this right, in whole or in part, provided

that any diversions of surface water or
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groundwater by ¢the Tribes in excess of
5,700 AFY from the Lincoln Creek basin
shall be <charged against the Tribal
groundwater right set forth in Article

7.2.1 of this Agreement.

. 4 Right No. 29-00466

.1
.1ii
Jiid

Liv

Vi

.vii

Lviii

Scurce: Bannock Creek

Annual Diversion Volume: 3,095 AFY

Diversion Rate: 16.25 CFS

Annual Volume of Consumptive Use: 1,842 AFY
Priority Date: June 14, 1867

Existing Points of Diversion:

NENWSE Sec 32 Twp 7S Rge 33E BM

SWSWSE Sec 21, NESWNW Sec 25 (2 POD) all in
Twp 85 Rge 33E BM

NWSENE Sec 9, SWNESW Sec 22,-SENESW Sec 27 all
in Twp 9S Rge 33E BM

Purpose and Period of Use:

Irrigaticn 3/15 - 11/15

Place of Use: 774 present and futurs acres.
Basis of Right: The basis ¢f the right is the
Winters Doctrine with the relative share and
priorities of the water allocations determined
by the‘Bannoék'Creek Decree [United States v.
Daniels (D. Idaho April 3, 1907)].

ALl bl -1“,-.‘-- -
Mlbf’;\xl :t_un._uRemarks:
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.5 Right No. 29-00467

.1 Source: Bannock Creek, West Fork Bannock
Creek

i Annual Diversion Veolume: 629 AFY

.iii Diversicn Rate: 3.30 CFS

Jiv Annual Volume of donsumptive Use: 374 AFY

Y Priority Date: April 1, 188%

vi Existing Points of Diversion:

NENWSE Sec 32 Twp 7S Rge 33E BM

SWSWSE Sec 21, NESWNW Sec 25 (2 POD) all in
Twp 8S Rge 33E BM |
NWSENE Sec 9,;SWNESW Sec 22, SENESW Sec 27 all
in Twp 95 Rge 33E BM

.vii Purpose and Periocd of Use:
Irrigation 3/15 - 11/15

Lviii Place of Use: 157 present and future acres.

Lix Basis of Right: The basis of the right is the
Winters Doctrine with the relative share and
priorities of the watexr allocaticns determined

by the Banncck Creek Decree [United States v,

Daniels (D. Idaho April o, 1907)].

X Remarks:

.6 Right No. 29-06463
.1 Source: Rattlesnake Creek
MICHZ: iedis Annual Diversion Volume: 571 AFY
MAR 0 5§ 2003
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.1ii

Liv

Vi

il

viii

Diversion Rate: 3.00 CFS

Annual Volume of Consumptive Use: 340 AFY
Priority Date: April 1, 1892

Existing Points of Diversion:

NENWSE Sec 32 Twp 7S Rge 33E BM

SWSWSE Sec 21, NESWNW Sec 25 (2 POD) all

Twp 8S Rge 33E BM

in

NWSENE Sec 9, SWNESW Sec 22, SENESW Sec 27 all

in Twp 9S Rge 33E BM
Purpose and Period of Use:

Irrigation 3/15 - 11/15

Place of Use: 143 present and future acres.

Basis of Right: The basis of the right is the

Winters Doctrine with the relative share and

eriorities of the water allocations determined

by the Bannocck Creek Decree [United States wv.

Daniels (D. Idaho April 9, 1907)}].

Remarks:

.7 Right ¥s. 29-00469

.1
<ii
.iii

Liv

.vi

Source: West Fork Bannock Cresk

Annual Diversion Volume: 180 AFY
Diversicn Rate: 1.00 CFS

Annual Volume of Consumptive Use: 113 AFY
Prioriéy-maté: ‘May 1, 1894

Existing Points of Diversion:

NENWSE Sec 32 Twp 7S Rge 33E BM
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SWEWSE Sec 21, NESWNW Sec 25 (2 POD) all in
Twp 88 Rge 33E BM
NWSENE Sec 9, SWNESW Sec 22, SENESW Sec 27 all
in Twp 95 Rge 33E BM

Svii Purpose and Periocd of Use:
Irrigation - 3/15 - 11/15

.viii  Place of Use: 48 present and future acres.

Lix Basis of Right: The basis of the right is the
Winters Doctrine with the relative share and
pricrities of the water allocations determined
by the Bannock Creek Decree ([(United States V.
Danjels (D. Idaho April 9, 19%07)].

X Remarks:

.8 ° Right No. 29-00470

.1 Source: West Fork Bannock Creek

Lid Annual Diversion Volume: 248 AFY

.iii Diversion Rate: 1.30 CFS

.iv Annual Volume cof Consumptive Use: 147 AFY

. Priority Date: April 1, 1894

Vi ExXisting Points of Diversion:
NENWSE Sec 32 Twp 75 Rge 33E BH
SWSWSE Sec 21, NESWNW Sec 25 (2 POD} all in
Twp 85 Rge 33E BM

NWSENE Sec 9, SWNESW Sec 22, SENESW Sec 27 all’

MICHT . - in Twp 9S Rge 33E BM

s
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.vii Purpose and Period of Use:
Irrigation 3/15 -~ 11/15

.viii  Place of Use: 62 present and future acres.

Jix Basis of Right: The basis of the right is the
Winters Doctrine with the relative share and
priorities of the water allocations determined
by the Bannock Créek Decree [United States v.

Daniels (D. Idaho April 9, 1907)].

WX Remarks:

.9 Right No. 29-00471

.1 Source: Bannock Creek

Lii Annual Diversion Volume: 248 AFf'

Liii Diversion Rate: 1.30 CFS

Liv Annual Volume of Consumptive Use: 147 AFY
Y Priority Date: April 1, 1894

vi Existing Points of Diversion:

NENWSE Sec 32 Twp 75 Rge 33E BM
SWSWSE Sec 21, NESWNW Sec 25 (2 POD) all in
TWp 8S Rge 33E BM
"NWWSENE Sec 9, SWNESW Sec 22, SEMNESW Sec E?Iall
in Twp 28 Rge 33E BM |

vid Purpose and Pericd of Use:
Irrigation 3/15 - 11/15

viii Place of. Use: 62 present and future acres.

e 1X Basis of Right: The basis of the right is the
MICRT il

HAR 05 2003

Hinters Doctrine with‘the relative share and

THE 1990 FORT HALL INDIAN WATER RIGHTS AGREEMENT - Page 28 of 74



priorities of the water allocations determined

by the Bannock Creek Decree [United States v.

Daniels (D. Idaho April 9, 1907)].

" Remarks:

.10 Right No. 29~00472

.1
Cii
Liid
v
.V

vl

Lvii

.viid

-
b

Source: West Fork Bannock Creek

Annual Diversion Volume: 190 AFY

Diversion Rate: 1.00 CFS

Annual Volume ¢f Consumptive Use: 113 AFY
Priority Date: April 1, 1898

Existing Points of Diversion:

NENWSE Sec 32 Twp 75 Rge 33E EM

SWSWSE Sec 21, NESWNW Sec 25 (2 POD) all in
Twp 8S Rge 33E BM

NWSENE Sec 9, SWHNESW Sec 22, SENESW Sec 27 all
in Twp 95 Rge 23E BM

Purpose and Pericd of Use:

Irrigation 3/15 - 11715

Place of Use: 48 present angd future acres.
Basis of Right: The basis z2f the right is thsa
Winters Doctrine with the relative share and
pricrities of the water allocations determined

by the Bannock Creek Decree [United States v.

Daniels (D. Idaho April g9, 1907)].

Remarks:hmcﬂﬁf¢&gg
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.11 Right No. 29-00473

.1 Source: West Fork Bannock Creek

i Annual Diversion Volume: 190 AFY

«iii Diversion Rate: 1.00 CFS

Liv Annual Volume of Consumptive Use: 113 AFY
.V Priority Date: April 1, 1898

.Vi Existing Points of.Diversion:

NENWSE Sec 32 Twp 7S Rge 33E BM
SWSWSE Sec 21, NESWHNW Sec 25 (2 POD) all in
Twp 8S Rge 33E BM |
NWSENE Sec 9, SWNESW Sec 22, SENESW Sec 27 all
in Twp 9S Rge 33E BEM

vii Purpose and Period of Use:
Irrigation 3/15 - 11/15%

viii Place of Use: 48 present and future acres.

Lix Basis of Right: The basis of the right is the
Winters Doctrine with the relative share and
pricrities of the water allocations determined
v the Bannock Creek Decree (United States v.

Daniels (D. Idaho April S, 1307);3.

¥

Remarks:

.12 Right No. 29~00474

i Source: West Fork Bannock Cresk

Lii Annual Diversionn Veolume: 190 AFY

Liiid Diversion Rate: 1.00 CFS

<iv Annd4lCoume: of Consumptive Use: 113 AFY
HAR 0 6 2903
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.V Priority Date: April i, 1901

.vi Existing Points of Diversion:
NENWSE Sec 32 Twp 7S5 Rge 33E BM

- : SWSWSE Sec 21, NESWNW Sec 25 (2 POD) all in
Twp 8S Rge 33E BM
NWSENE Sec 9, SWNESW Sec 22, SENESW Sec 27 all
. in Twp 95 Rge 33ElBM

vii Purpose and Period of Use:
Irrigation 3/15 - 11/15

.viii Place of Use: 48 present and future acres.

Lix Basis of Right: The basis of the right is the
Winters Doctrine with the relative share ana
priorities of the water allocations determined

by the Bannock Creek Decree [United States v.

Daniels (D. Idahc April 9, 1907)}].

X Remarks:

.13 Right No. A29-12049

i Source: Bannock Craek

Jii Annual Diversion Volume: 18,833 AFY

i1 Diversicn Rate: 38.87 CFS

Liv Annual Volume df Consumptive Use: 11,205 AFY
.V Priority Date: June 14, 1867

vi Existing Points of Diversion:

NENWSE.Sec 32 Twp 7S Rge 33E BM
SWSWSE Sec 21, NESWNW Sec 25 :2 POD} all in
M!Cr“-‘:cr;m.;;:_q_s Rge 33E BM
MAR ¢ & 2003
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NWSENE Sec 9, SWNESW Sec 22, SENESW Sec 27 all

in Twp 9S Rge 33E BM

NESWSE Sec 6 Twp 7S5 Rge 33E BM

(3 - 20 HP pumps for Michaud Project)

Future Points of Diversion may be developed

within the Bannock Creek basin to utilize this

water right'withiﬁ the Bannock Creek drainage
basin.
vii Purpose and Period of Use:
Irrigation 3/15 - 11/15
viii Place of Use: 4,708 present and future acres.
Lix Basis-of Right: Winpters Doctrine |
. X Remarks:

.a The Tribes and the United States agree to
exercise this right in a manner that will
ensure that persons with water rights
decreed in the Bannock Creek Decree

[United States v. Daniels (D. Idaho

April 9, 1907)] and that are confirmed in
the SRBA continue to receive their full

iegal entitlement.

.14 Right No. A29-12050

.1 Source: Portneuf River/Jeff Cabin Creek
Lii Annual Diversion Volume: 870 AFY
Liii Diversion Rate: 9.70 CFS

Mg~ Annual Volume of Consumptive Use: 727.50 AFY

MAR 0 6 2003
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.V Priority Date: June 14, 1867

Vi Points of Diversion:
Future Points of Diversion may be developed
within the Portneuf River basin upstream from
the point the river enters the Portneuf
Reservoir in Sec 11 Twp 6S Rge 38E BM for use
within the Portneuf River basin.

.vii Purpose and Period of Use:
Irrigation 4/1 - 11/1

viii Place of Use: 485 present and future acres.

.ix Basis of Right: Winters Doctrine

. X Remarks:

.15 Right No. 29-00231

.1 Sources: .Toponce Creek
.ii Annual Diversion Volume: 259.3 AFY
Liii Diversion Rate: 1.59 CFs
Liv Annual Volume of Consumptive Use: 154.3 AFY
Y Priority Date: February 16, 1869
.vi Peints of Diversion: Toponce Creek
vil Purpose and Period of Use:
Irrigation i/1 - 12/32

.wviii Place of Use: Allotment &1 (NESW, SENW, Sec
35 Twp 65 Rge 38E) for 79.53 acres.

LiX Basis of Right:  The Winters Doctrine per the

M Memorandum Decision in Unjted States v.
ICRTH e
52 Hipner, 27 F.2d 909 (D. Idaho, E.D. 1928) and
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the decree o©f thHe United States District
Court, Eastern Division, dated April 8, 1929.

.X Remarks:

.16 Right No. 29-00238

Wi Source: Toponce Creek

..ii Annual Diversion Volume: 282.5 AFY

.iii Diversion Rate: 1.733 CFS

.iv Annual Volume of Consumptive Use: 168.14 AFY
v Priority Date: February 16, 1869

.vi Points of Diversion: Toponce Creek

.vii Purpose and Periocd of Use:

Irrigation 1/3i - 12/31

.viii Place of Use: Allotment 71 (SENW, SWNE,
Sec 36 Twp 658 Rge 3BE) for 86.67 acres.

Cix Basis of Right: The Winters Doctrine per the
Memorandum Decision in United States +v.
Hibney, 27 F.2d 909 (D. Idahe, E.D. 1928) and
the decree o0f the United States District

Court, Eastern Division, dated April 8, 1929.

»

Remarks: -

.17 Right No. A258-12051

Wi Source: Mink Creek

»ii Annual Diversion Volume: 104.3 AFY

LJiii Diversion Rate: 0.75 CFS
MICRT B M 2D

| Liv Annual Volume of Consumptive Use: 62.1 AFY
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Vi

Svii

viii

Lix

Priority Date: February 26, 1869

Points of Diversion: SWNW Sec 21 Twp 7S Rge
35E BM

Purpose and Period of Use:

Irrigation 3/15 - 11/15

Place of Use: Allotment T~8 (SWNW Sec 21 Twp
7S Rge 35E BM for 31.75 acres)

Basis of Right: The Winters Doctrine per
decree of District Court of the Fifth Judicial
District Court of the State of Idaho, in and
for the County of Bannock dated June 5, 1926,

in Smith v. City of Pocatello, Case No. 6669.

Remarks:

.18 Right No. A27-11375

.1
ii
iii
iV
.V
L i
M ‘H‘:, '“‘“:‘*r—.u
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Source: Blackfcot River

Annual Diversion Volume: 150,000 AFY
Diversion Rate: 1380 CFS |

Annual Volume of Consumptive Use: 79,546 AFY
Priority Date: June 14, 1867

Points c¢f Diversicn:

SENWNW Sec 7 Twp 25 Rge 38E BM

{Blackfocot River into Little Indian Canal)
NENEZNE Sec 13 Twp 335 Rge 35E BM

(Blackéoot Rifer into Fort Hall Main Canal)
NWNENW Sec 14 Twp 3S Rge 35E BM

(Blackfoot River intoc North Canal)
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SWSESW Sec. 13 75 Rge 32E EM

SENWSE Sec. 3 75 Rge 32E BM
NWNWSW Sec. 2 75 Rge 32E BM
- : NESENW Sec. 2 75 Rge 32E BM
NWNENE Sec. 1 7S Rge 32E BM

SWNWNW Sec. .6 7S Rge 33E BM

9738333

NESESW Sec. 6 75 Rge ‘33E BM

NESESW Sec. & Twp 7S Rge 33E BM

SWSWSW Sec. 30 Twp 65 Rge 33E BM

Future Points of Diversion may be developed to

divert water from (1) anywhere on the

Blackfoot River or (2) ground water within the

Reservation as described in Remarké below.
SVil Purpose and Period of Use: |

Irrigation 3/15 - 11/15

.viii Place of Use: 30,469 present and £future
acres.

:ix Basis of Right: Winters Doctrine

4 Remarks:
.a If the natural flow of the Blackfoot

River is nct sufficient ¢ satisfy this
" right and other rights to divert
Blackfoot River natural flow pursuant to
state law, the Tribes may satisfy this
Wigters—right by using the other rights
described in aArticles 7.1.19 and 7.1.20,

fpvm o TR, oa . ) . |
hﬁiﬂﬂd;%ummui provided that the combined use in
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gsatisfaction of this Winters right shall
not exceed 150,000 AFY,.

If the diversions under this right
exceeds 150,000 AFY, the amount in excess
of 150,000 AFY shall be charged against
the Tribal water right in Article 7.1.1.
This right combined with other rights
described in Articles 7.1.1, 7.1.19, and
7.1.20 can be used to irrigate up to
53,828 present and future acres from the
combined water sources.

The Tribes and United States agree <to
exercise this water right in a manner
that ensures perscns diverting natural
flow from the Blackfoot River prior to
January 1, 1990, whose rights are decreed
in the SRBA will cecntinue to receive that
full legal entitlement under state law.
The parties will specifically enumerate
all rights protected by this provisien

cnce the SRBA decree for +Lhi bha

1
&

i

n

becomes final. Thesze statz creatzad wa

¢t

er
rights are estimated to divert not more
than 45,00C AFrY c¢cf water from the
Biackfcéﬁ "River. In the event this
estimate of the amount of existing

diversions wunder state created water
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rights is exceeded as a result of the
decree in the SRBA, the parties shall
negotiate an equitable adjustment to the
Tribal water rights to account for this
change.

. The Tribes and the United States agree to
exercise this right in a manner that will
not impair the project entitlements of
the Fort Hall Indian Irrigation Project
water users.

.E If the water supplied under this right
and the other rights described in
Articles 7.1.1% and 7.1i.20 doces not
provide 156,000 AFY under the terms cof
this Agreement, the Tribes may divert .
groundwater within the Reservation under
this right, exclusive cf the water rights
described in Article 7.2, such that the
combined water supply from the other
rights described in Articles 7.1.1% and
7.1.20 and surface and groundwater under

this right vyields 150,000 AFY,.

.19 Right No. A27-02007
i Source: Blackfoot River

MIGmr il | annual Diversion Volume: 348,000 AFY
LR PR T

AR g & %”ﬂ%ﬁ Diversion Rate: Not limited
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THE 1990 FORT HALL

Annual Volume of Consumptive Use:

Included in the other rights described in

Articles 7.1.1 and 7.1.18.

Priority Date: September 3, 1507 -

Points of Diversion: 7

NWNE Sec 12 Twp S5S Rge 40E BM (Blackfoot River

into Blackfoot Reéervoir) |

Points of Rediversion:

SENWNW Sec 7 Twp 2S5 Rge 38E BM _

{Blackfoot River into Little Indian Canal)

NENENE Sec 13 Twp 3S Rge 35E BM

{Blackfoot River into Fort Hall Main Canal)

NWNENW Sec 14 Twp 3S Rge 35E BM

(Blackfoot River into North Canal)

Purposes and Periods of Use:

Irrigation from Storage 3/15 - 11/15

348,000 AFY

Storage for Irrigation 1/1 - 12/31

348,000 AFY

Place of Use: 30,468 present and future

acres.

Basis of Righ%t: License acguired pursuant o

Fort Hall Indian Irrigation Project Act.

Remarks:

.a Tﬁe rediversion from storage under this
right and the other righ:t described in

Article 7.1.20 may be used to satisfy the
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Blackfoot River natural flow tc meaet but
not exceed the 150,000 AFY Winters
entitlement under the  water right

- . - described in Article 7.1.18. The Tribes
may use water from storage under this
right in excess of the amount needed to
satisfy the Winters entitlement under
Article 7.1.18; provided that uses in
excess of that amount necessary to
satisfy  the 150,006 ' AFY Winters
entitlement described in Article 7.1.18
shall be charged against the Tribal water
right described in Article f.l.l.

.b This right combined with other rights
described in Articles 7.1.1, 7.1.18, and
7.1.20 can be used to irrigate up to
53,828 present and future acres from the
combined water sources.

.Q The Tribes and the United States agree to
exercise this right in a manner that will
net impair <the project entitiements of
the Fort Hall Indian Irrigation Project
water users.

-

.20 Right No. A25-02160

i ‘Source: Grays Lake
RMCRGF&MSQ
.11 Annual Diversion Volume: 100,000 AFY

AR ¢ & 2003
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Liii Diversion Rate: Not limited
wiv Annual Volume of Consumptive Use: Included in
the other rights described in Articles 7.1.1
and 7.1.18. -
.V Pricrity Date: August 23, 1919
Vi Points of Diversion: _
SWSWSW Sec 1 Twp 5S Rge 42E BM
(Grays Lake/Clarks Cut Canal)
Points of Rediversion:
NWNE Sec 12 Twp 55 Rge 40E BM (Blackfoot
Reservoir)
SENWNW Sec 7 Twp 2S5 Rge 38E BM
(Blackfoot River into Little Indian Canal)
NENENE Sec 13 Twp 3S Rge 35E BM
(Blackfoot River into Fort Hall Main Canal)
NWNENW Sec 14 Twp 35S Rge 35E BM
(Blackfeot River into North Canal)
.vii Purposes and Periods of Use£
Irrigation from Storage 3/15 - 11/158
10C,000 ATXY

-

Storage for Irrigation 1/1 = 12/3%

'-I

10C,00C AFY

Lvili Place of Use: 30,469 present and future
acres.
Vix Basis of Right: Permit numbers 14247 and
mﬂmmcﬂﬁLﬁg;, _ R-161 acgquired pursuant to the Fort Hall
Mﬂﬁi}ﬁ ﬂ@g Indian Irrigation Project Act
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X Remarks:

.a The rediversion from storage under this
right and the other right described in
Article 7.1.19 may be used to satisfy the
Blackfoot River natural flow to meet but
not exceed the 150,000 AFY Winters
entitlement under the water right
described in Article 7.1.18. The Tribes
may use water from storage under this
right in excess of the amount needed to
satisfy the Winters entitlement under
Article 7.1.18; provided that uses in
excess 'of that amount *necessary to
satisfy the 150,000 AFY Winters
entitlement described in Article 7.1.18
shall be charged against the Tribal water
right described in Article 7.1.1.

.b This right combined with other rights
described in Articles 7.1.1, 7.1.18, and
7.1.19 may be used to irrigate up to

- 53,828 present and future acres from the
combined water sources.

.C The Tribes and the United States agree to
exercise this right in a manner that will
nét imp’air the project entitlements of

MICRC L s the Fort Hall Indian Irrigation Project

M&% ﬁ' g 2@@3 water users.
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7.2 Groundwater use rights:

.1 Right No. A27-11376

.1 Source: Groundwater within the Reservation
Jid Annual Diversion Volume: 125,000 AFY

Liii Diversion Rate: 813.40 CFS

';iv Annual Volume of Consumptive Use: 93,615 AFY
.V Priority Date: June 14, 1857

vi Existing Points of Diversion:

SWSESW Sec. 3 Twp 7S Rge 32E BM

SENWSE Sec. 3 Twp 7S Rge 32E BM

NWNWSW Sec. 2 Twp 7S Rge 32E BM

NESENW Sec. 2 Twp 7S Rge 32E BM

NWNENE Sec. 1 Twp 7S5 Rge 32E BM

SWNWNW Sec. 6 Twp 75 Rge 33E BM

NESESW Sec. 6 Twp 7S Rge 33E BM

NESESW Sec. 6 Twp 75 Rge 33E BM

SWSWSW Sec. 30 Twp 6S Rge 33E 3M

Additional existing points of diversion will

be identified by February 1, 1991.

Future points of diversion may be developed %o

utilize this water righ%t on any Indian lands.
wii Purposes and Periods of Use:

Irrigation . 3/15 - 11/15 115,000 AFY

DCMI _ 1/ - 12/31 10,000 AFY

MICHC D
%27 0 6 2003
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.viii Place of Use: 42,592 present and future

acres. Present and future DCMI uses on any

Indian lands.

Wix Basis of Right: Winters Doctrine
X Remarks:
.a If the Tribes' combined surface water and
groundwater d-iversions from -;tlhe Ross Fork
Creek basin exceed 5,000 AFY, or the
Tribes' combined surface water and
groundwater diversions from the Lincoln
Creek Dbasin exceed 5,700 AFY, such
excesses shall be charged against this
Tribal grf:‘undwater right.
.b The nine wells used t¢ supplement the
surface water portion of the Michaud
Division divert water included in this
Tribal water right. | _
.c Lot Nos. 4, 5, &, 7, 8, 9, 10, 11, 12,

M!C i PN

L T N R
LR “_-‘.‘e-' .

MR p g 2083

i3, 14, 15, 16, and 17 of Block No. 191;
Lot No. 1 of Block 192; Lot Neos. 1, 2, 3,

i, 5,

n

. 7, and 8 of Block Ngoc. 196; Lot
Nos. 15 and 20 of Block HNo. 341; Lot
No. 5 of Block No, 583; and Lot No. 7 of
Block No. 599 within the City of
Pc-acatell-o ‘remain Indian lands and may

utilize water under this water right.
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.d Allotment Nos. 45, 46, 48, 50, €60 and 71
within the Portneuf River basin may

utilize water under this right.

.2 Right No. A29-12052

.1
Lii
Liii

Liv

.vi

vii

viii

THE 1990 FORT HALL

Source: Bannock Creek basin groundwater
Annual Diversion Volume:' 23,500 AFY
Diversion Rate: 154.93 CFS

Annual Volume of Consumptive Use: 17,843 AFY

Priority Date: June 14, 1867

Points of Diversion:

Future points of diversion may be developed és

needed within the Bannock Creek basin tc

utilize this water right within the Bannock

Creek drainage basin.

Purpose and Pericd of Use:

Irrigation 3/15 - 11/15

Place of Use: 8,704 future acres.

Basis of Right: Winters Doctrine

Remarks:

.a The Tribes have the right to the annuail
yield of the Banncck Creek basin up to a
combinad surface and groundwater
diversion of 48,500 AFY.

.b If. the’ Tribes' combined surface and
groundwater diversion from this basin

exceeds 48,500 AFY, such excess shall be
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charged against the Tribal groundwater
right in Article 7.2.1.

.C The 'Tribes and United States agree to
exercise this water i'ii;ht in a manner
that ensures persons diverting ground
water from the Bannock Creek drainage
basin prior .7 to January 1, 1990, whose
rights are decreed in the SRBA will
continue to receive their full legal
entitlement under state law. The parties
will specifically enumerate the rights
protected by this provision once the SRBA
decree for this basin becomes final.
These state created water rights ~are
estimated to divert not more than 2,400
AFY of water from the ground water of the
Bannock Creek drainage basin. In the
event this estimate of the amount of
existing diversions under state water
rights is changed as a result <¢f the

decree in the SRBA, the parties shall

negotiate an equitable adjustment to the
Tribal Water Rights tc account for this
change.

7.3 Federal contract storage water rights held in trust by the
Uﬂ%@ﬁﬁ;%EﬁEﬁ? for the benefit of the Tribes:

MAR 8 5 2903
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.1 The United States holds in trust federal contract
‘storage rights for water that accrues to two and eight
thousand and fifty nine ten thousandths percent
(2.8059%) of the storage spacé in American Falls
Reservoir and six and nine thousand nine hundred and
seventeen ten thousandths per cent (6.9%17%) of the
storage space in Palisadés Reservoir for the benefit
of the Tribes and 187.7 acres of other lands served by
the Michaud Division of the Fort Hall Indian
Irrigation Project. These federal contract storage
rights are presently equivalent to the following

storage space in American Falls and Palisades

Reservoirs:
American Falls Reservoir 46,931 AF
Palisades Reservoir . 83,900 AF

.2 The federal contract storage rights described in
Article 7.3.1 may be used to irrigate up to 33,938
present and future acres of Indian lands with aﬁ
annual volume of consumptive use not to exceed 79,542
-AFY., Indian - lands in excess cf 22,328 acres nay be
irrigated with the water that accrues tz the federal

contract storage rights described in Article 7.3.1 1

H

no other water rights are injured thereby.

.3 The Tribes and the Secretary agree to continue to

exchange storage water from the federal contract
storage rights described in Article 7.3.1 for water
WﬂCRC?%Qngrted from the Portneuf River as provided for in

HER § § 283
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Article 8 of the Michaud cContract. The Tribes may
identify the reservoir storage space to be used to
provide storage water for this exchange. In the event
noe specific. storage is identified, water from the
Palisades storage space shall be the first water to be
used for this exchange.
.4 ‘I’hé Tribes shall have the‘ right to create a Shoshone-
Bannock Water Bank pursuant to Idaho Code §§ 42-1761
thi:ough 42-1765 1in order to rent as prescribed in
Article 7 for any Dbeneficial use- outside the
Reservation all or any part of the water accruing to
the federal contract storage rights set forth in
Article 7.3.1 that is not used on Indian lands as
provided in Article 7.3.2 ar exchanged pursuant to
Article 7.3.3; provided that
-1 storage water ¢from Palisades Reserveir is
rented and delivered for use within the Snake
River Basin anywhere above Milner Dam, and

L1 storage  water from the American Falls
Reservoir is rented and delivered for use in
the Snake River Basin anywhere within Idaho.

.5 The rental of +the federal contract storage water
rights in Article 7.3.1 through the Shoshone-Bannock
Water Bank shall not be subject to any limitation
based on the ft;llowir;g:'

i any provision of the Michaud Contract except

MICAR: e as set forth in Article 7.3.3;

ey

MAR ¢ & 2003
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i any reduction of the quantity of water
available under any other existing water
rights since any such reductions are mitigated
by the express federal commitments in Article
12.3;

Liii any conflict with the public welfare or local
public interest of the citizens of Idaho or
the conservation of its water since any such
conflicts are mitigated by the exﬁress federal
commitments in Article 12.3; or

Jiv any refill penalty for renting water from
American = Falls Reservoir below Milner Dam
because of the mitigation provided by the
express federal commitments in Article 12.3.

.6 The parties agree that the purposes of the Shoshone-

Bannock Water Bank are to:

i put tc beneficial use the Tribal water rights
set forth in Article 7.3.1;

.ii provide a source of adequate.water supplies to

benefit new and supplemental water uses;

"l
-
-

provide a securce <¢f Tribal funding Ieor

improving water . user facilities and
efficiencies;
AV provide a mechanism for the Iribes tc realize

the wvalue of their federal contract storage
M S e s rights resulting from settlement o¢f this
Lh\-—""‘ih..;'»‘n::_;;

litigation; and

AR 3 & 7002

o
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.V provide for the continuation of good-faith
cooperation among the parties to this
Agreement.

- The State agrees not to take any action that will
interfere with the nature, scope, spirit and purposes
of the Shoshone-Bannock Water Bank.

.7 The Shoshone-Bannock Water Bank provided for in
Article 7.3.4 shall be operated by a Tribal Rental
Pool Committee, which shall consist of the
Superintendent of the Minidoka Projeét, the Snake
River Watermaster, the Reservation Watermaster and
three individuals designated by the Fort Hall Business
Council unless the Tribes, the State and the United
States mutually agree otherwise in writing.

.8 The Tribhal Rental Pool Committee shall determine and

establish priorities for rental of water from the

Shoshone-Bannock Water Bank; provided that the Fort

Hall Indian Irrigation Project water users shall have

a right of £first refusal toc rent any storage water

avallable for rent pursuant to Article 7.3.4.

The Tribes may elect to assign for rentzl all cr any

portion of the water accruing tc the federal contract

storage rights in Article 7.3.1 that is not rented
through the Shoshone-Bannock Water Bank or otherwise
used cor exchanéed pﬁ}suant to Article 7 to any water
bank created pursuant to state law in the Snake River
MICRCFILMeD

basin above Milner Dam on the same terms and

MAR 0 6 2003
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conditions as any other water user may assign water to
such a water bank. |
.10 The parties agree that proceeds from renting all or
any part of the federal contract storage rights
pursuant to Article 7 shall not be subject to any form
of taxation or alienation by the State or the United
States, as provided for- by legislation required by
this Agreement, absent the written consent of the
Tribes.
.11 The Tribes' exercise of the right to rent the stcorage
water accruing to the federal contract storage rights
described in Article 7.3.1 shall in no event bé
construed or interpreted as
.1 any forfeiture, abandonment, relinquishment,
or other loss of all.'cr' any part cf their
federal contract storage rights, or

»ii subject to any constraints on the amount of
rental income or other compensaticn received
by the Tribes.

.12 HNeither the Stéte nor +the Unitad Statas shall be

-

lizble for any financial losses sufferad bv the Tribes

{2

cr any other person as a result of any rental of water
from the Shoshone=-Bannock Water Bank pursuant to
Article 7.3.4.

7.4 Instream flows on aﬁd adj;cent to the Reservation:

CHHF“.I - In addition to the rental of water fur instream flows

pursuant to Article 7.3, the Tribes shall be entitled
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to use storage water accrued to the federal contract
storage space listed in Article 7.3.1 not used,
exchanged, or rented pursuant ¢ Article 7.3 for
instream flows for river reaches on or adjacent to the
Reservation.

The Tribes shall have the right to use the natural
flows of all waters .arising wholly within and
traversing only Reservation lands for instream flows.
The Tribes shall have the right to use up te 15,000
AFY from the storage water rights 'described in
Articles 7.1.19 and 7.1.20 for instream flows in
reaches of the Blackfoot River. Prior to releasiné
water for instream flows in reaches of the Blackfoot
River, the Tribes agree to give notice as provided in

Article 8.5.

7.5 The Tribes may transfer or lease within the Reservation all

or any portion of the tribal water rights set forth in %his

Article 7, if the transfer:

-1

. 2

is to any beneficial use,

does not exceed the maximum diversion rate not
withstanding the pericd of use,

does not exceed the annual volume of diversion,

does not exceed the annual volume of consumptive use,
is to any place of use within the Reservation, except

as to the water rights described in Articles 7.1.2,

7.1.3 and 7.1.14, where the place of use |is

MICRO i iLépecifically restricted by this Agreement. and
MAR 0 6 2003
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-

. 6 does not change the source, except as permitted by
Articles 7.1.2, 7.1.3, and 7.1.18.

The Tribes may change the points of diversion and periods

of use of the water right described in Article 7.1.1

provided the change:

-1 is to any beneficial use,

.2 dées not exceed the ﬁaximum diversion rate not
withstanding the pericd of use,

.3 does not exceed the annual volume of diversion,

.4 does not exceed the annual volume of consumptive use,
and

.5 does not result in an injury to a water right.

Whenever the Tribes or the United States intend to change

or add a peoint of diversion or change the periocd of use of

all or part of the water right described in Article 7.1.1,

the Tribes or the United States will prepare a written

Notice of Transfer of this water right. The Tribes or the

United States shall serve a copy of the Notice of Transfer

on each nember of the Intergovernmental Boardé and shaill

publish the Notice cof Transfer at least once a week for two

consecutive weeks in a nawspaper printed within the zounty

wherein the point of diversion lies, or in the event no

newspaper is printed within +that c¢ounty, then in a

newspaper of general circulation therein. The Tribes or

the United State; sh&il‘ complete the service and

publication at least one hundred and twenty (120) days

CILNED

AR 0 6 2009
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prior to the intended change. The Notice of Transfer shall

contain the following information:

-+1 The amount of water in CFS and/or AFY that is to be

changed including any reductions that will cccur at
any existing points of diversion, if applicable;

.2 The legal descriptions of the 1ocations_of any new cr
changed points of diversion including any points of
diversion that will no longer be used, if applicable;

.3 The period of use during which the water will be used
as a result of the change including periods during
which water will ne longer be used or periods during
which water use will be reduced as a result.of the
chahge; and

o4 A statement that any person whe bhelieves that the
change will injure =z water right shall file a Notice
of Objection with theVIntergovernmental Board within
ten days of the last date of service or publication.

Any person claiming that a change in a point of diversion

or pericd of use of the Tribal water right in Article -7.1.1

will injure a water right shall first reguest mediation

bafore the Intergovernmental Board prior to seeking
judicial reiief.

.1 In any prcceeding, the person claiming that a change
will injure the objector‘s water right shall have the
burden of proving that an injury will occur.

.2 Upon receipt of any objection, the Intergovernmental

[

“Board shall attempt to mediate the dispute. After

MBR 0§ § 2003
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reviewing all relevant data and information, the
Intergovernmental Board shall make a recommendation
regarding the change if there is a consensus. In the
event the Intergovernmental Board determines that the
proposed change would injure an objector's water
right, its recommendation shall address whether it is
possible to mitigate the injury in a way that will
allow the Tribés to achieve the purposes of the
change.

.3 In the event that the Intergovermmental Board fails to
mediate the dispute, judicial relief may be sought by

the objector.

7.9 Except as provided in Article 7.3, no Tribal water rights
or water may Dbe sold, leased, rented, transferred or
otherwise used off the Reservation.

7.16 Stock watering may occur anywhere on Indian lands from any
part of the water system on Indian lands and may be used
"year arocund as a part of each water right defined in this
Agreement except no diversion from a point <ff the
Reservation for stockwater shall be nacde during - the
non-irrigation sesascn.

7.11 The Tribes have the rignt o gesnerate hycropower incidental
to water delivery for the other purposes specified in this
Agreement as well as pursuant to Article 7.3.

7.12 The Tribes may céhstrué%,' operate and waintain future

M”:Hcﬁﬂfggﬁgge projects or reserveirs located within the

Hﬁﬁfiﬁ%ﬁgé;vation to the extent that such 'projects are not
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inconsistent with the water rights set forth in this
Agreenment.

7.13 If any allottee or Tribal member is decreed a water right
. in the SRBA for Indianr lands, there shall be a
| corresponding reduction in the Tribal water rights set

forth in Article 7. .

7.14 The State shall have the responsibility to deliver the
federal contract storage water described in Article 7.3.1
within any established water district.

ARTICLE 8., ADMINISTRATION OF WATER RIGEHETS

8.1 The Parties recognize and respect the sovereignty of the
Tribes, the State, and the United States, as well as the
powers and limitations accompanying the sovéreignty of each
government. In order to strike a balance ameong +these
sovereign . interests, the parties, consistent with
applicahle law, agree to cooperate in administration of
water resources to protect the use of all water rights
decreed in the SRBA .

g.2 Except for the Snake River and the Blackfcot River, the
parties agree to administer water rights within the
Reservation as fellows:

.1 The Tribes shall administer <the distribution ¢ ail
Tribal water rights within the Reservation.

.2 Upon reasonable notice, the Tribes snd the United

" »

States agree to provide access to the State to inspect

MICRG=i po - Water monitoring devices and diversions within the

MAR 0 6 2003
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Reservation. The Tribes and the United States may

-accompany the State.

The Tribes shall adopt and submit a Tribal Water Code
to the Secretary for approval.. The Tribal Water Code
shall, in part,

L1 provide for a Reservation Watermaster,

il establiéh a Tribal Water Commission to manage
the Tribal water delivery systems on the
Reservation, and

Liii provide for monitoring of and enforcement of
Tribal water rights.

Pending adoption and approval of a Tribal Water Code,

the Secretary, as trustee for +the Tribes, shall

temporarily administer the distribution of the Tribal
water rights within the Reservation.

Consistent with Article 8.2.1, the United States shall

administer the distribution of the Fort Hall Indian

Irrigation Project water rights and the Fort Hall

Agency water rights from the peint the water is

delivered to the project facilities.

The State shall administer the distrikbuticn of ZThose

rights acgquired under state law within the Reservation

that are not a part of the Fort Hall Agency, Tribal or

Fort Hall Indian Irrigation Projesct water rights.

Upon reasonable notice and in accordance with

IlLviapplicable law, the Tribes and the United States may

Mif 3 o
“&Rf?ﬁ %mginspect water monitoring devices and diversions within
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the Reservation for those water rights administered
under Article 8.2.6. The State may accompany the
Tribes and the United States.

.8 The Tribes or the United States shall install or cause
te be installed monitoring devices for administration
of Tribal water rights within the Reservation to the
same extent as required of other water users in Idaho.
The cost of these monitoring devices shall be paid
from the funds authorized by Congress as required by
Article 13.2. The United States, the Tribes and the
State shali monitor those diversions that eéch party
actually administers within the Reservation and repert
the diversion = records each .. year to the
Intergovernmental Board by March 1 of the year after
eaéh reportiag year.

Although the water rights from the Blackfoot River have

been delivered for over 100 years withdut any disputes

arising between the Tribes, the United States, and the

State over administration, the parties heretofore have been

unable %to agree upon their respective authority to

administer water rights from the Blackfcot River, The
parties agree tc avecid litigatien by continuing to
administer the water rights decreed in the SRBA from the

Blackfoot River as water rights from the Blackfoot River

- -

have been administered in the past. The parties also agree

as follows:

MICs: -

ey 'h__'qo.'.:__fj-;

M0
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.1 To prepare and implement a Blackfoot River ﬁater
Management Plan to satisfy the purposes set forth in
the Attachment;

.2 To install or cause to be installed monitoring devices
on all present and future points of diversion from the
Blackfoot River; and

.3 To provide acéess to inSpéct water monitoring devices
and diversions on the Blackfoot River where necessary
for administration of rights to divert water from the
water system. A party regquesting access to a
monitoring device shall provide reasonable notice, and
ﬁhe party providing access to the monitoring devicé or
diversion may accompany the inspecting party.

8.4 The parties agree to administer water rights from the Snake

River as follows:

-1 The State shall account for and administer the
diversion of water from the Snake River by all water
users, includihg the United States and the Tribes, in
conformance with the SRBA decrsze. The State, in
administering such waters, shall ensure the delivery
to all water users, including the United Statesz and
the Tribes, <their legal entitlement tc water from
natural flow and storage. The United States shall be
sclely responsible for the physical operation cf its
Snake River diversién ‘facilities in accordance with
the Snake River Watermaster's directicn. In the event

-MICRC, i;.- the United States disputes the Snake River
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Watermaster's direction regarding the admihistration
of its Snake River diversion, the dispute shall be
rasolved by the District Court. Distribution of the
water after diversion by the United States shall be-in
accordance with Articles 8.2.1, 8.2.4, 8.2.5, and 8.3.

.2 IDWR shall provide the Intergovernmental board, upoen
request, any Snake River water measurement data or
reports gathered or prepared by or for IDWR.

.3 Upon reascnable notice, the State agrees to provide
the Tribes and the United States access to inspect
water monitoring devices and diversions on the Snake
River where necessary for purpeoses of the
administration of Tribal or Fort Hall Indian

rrigation Project water rights from the water system.
The State may accompany the party inspecting the
monitoring device or diversion.

Because of the need to provide for cooperative planning and

management of water resources, the Tribes or the United

States agree to prepare a written Notice of Use of a

Tribal water right whenever the Tribes or the United States

intend to (1} transfer or lease within the Reservation the
right to an existing use, {2) put to use within the

Reservation any portion of the Tribal water right which is

not in present use, or (3) undertake a combination c©f (i)

and (2).
.1 The Notice of Use shall contain the following
.,Lgfﬁ}nformation:

§ 202
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Vi
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The Right Number of the Tribal water right(s)
described in Articles 7.1.1 through 7.3.1 to
be changed or used;

A legal description of the location where the
Tribes or the United States will use the water
right;

A legal description of the location where the
Tribes or the United States will reduce the
use of water as a consegquence of the transfer
and of the peint of diversion where the Tribes
or the United States will reduce the
diversion, if applicable;

The ownership status of the land where the
Trikbal water right will be used;

The legal description o¢f the new point 6f
diversion;

A narrative description of the proposed
diversion works such as the size of pumps;
ditches, wells, etc.;

The amount cf water stated in AFY and in CFS
tec be wused on the lccation described in
Article 8.5.1.11; and

The nature of use cf the Trikal water right at

the location described in Article 8.5.1.1i.

o2 Notices invelving 25 CFS or more, or 7,500 AFY or more

and notices involving any increase in the diversion

YLz rate or velume of the right described in Article 7.1.1

MER 5 2003
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shall be served on - each member of the
Intergovernmental Boérd at least thirty (30) days
prior to the transfer, lease or new use.
.3 Notices invelving less than 25.CFS5 or less than 7,500
AFY shall be served on the Intergovernmental Board
. annually at the time of the annual report provided for
in Article 8.2i8 provided that no notice will be
required for transfers, leases or new uses of 0.04 CFS
or 2.2 AFY or less.

8.6 The State agrees to provide written notice to the Tribes
and the TFort Hall Agency Superintendent whenever an
application for a state water right permit is sought for a
wat.r use in the Upper Snake River mainstem, the Blackfoot
River basin, and the Portneuf River basin. The report
_shall contain among the following:

.1 the permit number of the state water right applied
for;
.2 a legal description of the location of the proposed

place of use;

L)

the ownership status of +the land wh2re the water will
he used, if known;
4 the legal descripticon of the proposed point of
diversion; and
.5 a narrative description of the preposed diversion
works, such aslthe saze of the pumps, ditches, wells,
etc.
MIGART 1o
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TICLE S. Q ENTAL BOARD

In recognition of the concerns of separate sovereigns as
well as the hydrologic and economic inter-relationships of
water use within the Snake River basin, the parties agree
to continue cooperative efforts to efficiently manage water
resources and to fairly resolve disputes arising under this
Agreement without resorting to litigation.
The parties agree to create  a three-member
Intergovernmental Board composed of the Chairman of the
Fort Hall Business Council, the Director of the Idaho
Department of Water Resources, and thé Secretary, or their
designees.
The Intergovernmental Board shall z3ist in  the
implementation of this Agreement and shall mediate disputes
arising among the parties ragarding the interpretation of
this Agreement.

ARTICLE 10. PFINALITY CF SETTLEMENT AGREEMENT
In lieu of filing claims by or on behalf of the Tribes in
the SRBA and pursuant to Idaho Code § 42-1409(3) (Supp.
198%), the parties agree to submit this Agreement to the
Directer. The Director shall suknmit this Agre=ement and an
abstract of the water rights listed in this Agreement o
the Fifth Judicial District Court of the State of Idaho, in

and for the County of Twin Falls pursuant to Idaho Code

§ 42-1411 (Supp. 1989). Other persons not signatory to

this Agreement may file objections.

e oy, o
My ,"'j,\_:‘v‘::; L’!\
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il.1

At the time the Director submits this Agreement and the
abstract of this Agreement to the Fifth Judicial District
Court of the State of Idaho in and for the County of Twin
Falls,._ the State-and the United States shall file a motion

seeking approval of the water rights in the Aqreement as =

~decree in the SRBA. The parties agree .-to jointly support

ahd defend this Agreement agaihst any and all cbjections or
other challenges that may arise in any phase of the
Adjudication, including any appeals, and in securing any
necessary ratification of this Agreement.
The United States' and Tribal water rights confirmed in
this Agreement shall bhe final and conclusive as to all
parties to the Adjudication once the Agreement becomes
effective as provided in Article 18.
The Tribal water rights recognized in Article 7 are in full
satisfaction of all water rights or claims to water rights
of the Tribes, its members, and its allottees within the
Upper Snake River basin. If a member or an allottee is
decreed a water right for Indian lands, then a
corresponding reduction will be made in the Tribkal water
rights sat ferth in Article 7. This Agreement does not
apply to statz water vright claims o©of Tribal members for
non-Indian lands.

ARTICLE 11. DISCLAIMERS AND GENERAL PROVISIONS
Nothing in this }kgreem:ant shall be so construed or

interpreted:

MICR 40 s
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.1 To establish any  standard to be used for the
quantification of federal reserved water rights or any
other Indian water claims of any other Indian Tribes
in any judicial or administrative proceeding;

.2 To restrict the acquisition or exercise of an
appropriative right to the use of water under state
law for present Tribal or allotted lénds, provided the
Tribal water rights‘ confirmed in this Agreement have
been fully utilized at the time the api::lication is
made, or are not physically available for use through
reasonable diversion facilities;

.3 To restrict the power of the United States to res.?_i:'ve,
or of the United Scates or the Tribes to acguire water
rights in the future, in accordance with this
Agreement and other applicable law;

.4 To limit in any way the rights of the parties or any
person to litigate -any issue or guestion not resolved
by this Agreement;

.5 Te limit the authority of the United States or the
Tribes to administer their respective water rights in

ccordance with tﬁe constituticn, statutes,
regulations, and procedures cf the United States or
of the Tribes except as expressly provided herein;

.6 To restrict, enlarge, or otherwise determine the
subject matter- juriédiction of any state, tribal or

federal court;

MICRT L vE 2
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.7 To commit or obligate the United States, the State, or
the Tribes to expend funds which have not been
appropriated and budgeted;

. .8 To quantify or otherwise determine Walton Right claims
' that may be made in the SRBA;

.9 To impair or impede the exercise of any Treaty rights
reserved for members of the Tribe pursuant to Article
4 of the Second Fort Bridger Treaty of July 3, 1868,
15 stat. 673;

.10 To waive or prejudice any contention by any party to
this Agreement regarding the lbcation and extent of
the Reservation's northern and western boundaries
along or within the Snake River and the Blackfoot
River, as well as the ownership of the beds and banks
of those rivers to the ordinary high water mark;

.11 To preclude the Tribes from participating in future
water storage projects in the Upper Snake River basin;

.12 To gquantify or otherwise determine any water right
claims of the <City of Pocatello under the Act of
September 1, 1888, ch. 936, § 10, 25 Stat. 452 or the
sources from which such claims may be satisfied,
provided that in the event the City of Pocatello is
determined to be entitled to such a right, such right
shall be in addition te the Tribal water rights set
forth in this Agreemént;

.13 To quanﬁify' or otherwise determine any water right

ICRG IS

claims of the Northwestern Band of Shoshone, if any;

MAR © 6 2082

THE 1990 FORT HALL INDIAN WATER RIGHTS AGREEMENT - Page 66 of 74



11.2

11.4

MIC

.14 To waive any applicable federal environmental law;

.15 To impair or impede the exercise of any civil or
regqulatory authority of the Tribes, the Sta_t.e, or the
United States; and -

.16 To gquantify or otherwise determine any water right
claims for the United States that are not quantified
in this Agreement‘.v

This Agreement represents a settlement of federal reserved
water right claims of the Tribes under the Winters Doctrine
that are unique to the Reservation. The parties are unable
to agree on whether the reserved water rights doctrine
extends to ground water. In order to avoid litigatioen,
howevar, this Agreement recognizes federal reserved water
rights to groundwater for the Tribes as described in
Article 7. Because this Agreement is a resolution of a
disputed c¢laim, it is not and shall not be used as
precedent for any other federal reserved water right claim.
This Agreement has been reached in the proceés of goed
faith negotiations <for the purpose of resolving legal
disputes, including pending litigation, and all parties
agree that no coffers and/or compromisas made in the course
therecf shall be construed as admissions against interest
or be used in any legal proceeding.

Entry of judgment as set forth above has been consented tc

by the parties withc;ut tri’al ‘or adjudication of fact or law

herein and without the judgment constituting evidence or an

r_ﬁl}_:_l;l;li_s_;g_is:m by any party, with respect to any issue.
Orvize

MAR B & 2863
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11.8

The Tribes and the United States reserve the right to
assert federal reserved water right claims for instream
flows in the Salmon River basin, the Clearwater River
basin, and the Snake River basin below Hells Canycn Dam;
however, no such instream flow claims made by the Tribes or
the United States on behalf of the Tribes below Hells
Canyon Dam shall require water to be supplied from abcove
Hells Canyon Dam te satisfy such claims. All parties to
this Agreement agree to engage in good faith negotiations
in an attempt to settie these remaining claims.

The Tribes reserve the right to develop geothermal ground
water on the Reservation having a temperature of at least
twoe hundred twelve (212}-degrees Fahrenheit in the bottom
of a well.

Performance by the Unitéd States of the actions regquired by
this Agreement, including the Congressicnal authorization
and appropriation of any funds for deposit in the Tribal
Development Fund described in Article 13 shall be
conditioned on the Tribes executing a waiver and release of
any and all existing claims against the United States
arising in whole or in part from or concerning water rights
finally settled by this Agreement, and for lands or water
that have been inundated by the past construction or

enlargement of American Falls Reservoir.

- -

None of the parties will assert any claim against another

party arising out of the negotiation of this Agreement or

M-ieisthe entry by the Fifth Judicial District Court of the State
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of Idaho in and for the County of Twin Falls of a decree
embodying the water rights listed in this Agfeement.
The United States, 1in its trust capacity for the Tribes
only, and the Tribes agree not to object To water right
claims filed by nonrfedefal water users within the Upper
Snake River basin in the SRBA that have nc potential impact
on ﬁhe Tribal water rights set-forth in this Agreement.
The United States and the Tribes agree not to make any
claims against, or seek compensation from, any non-federal
party to this Agreement for lands or water that have been
inundated 'by the past construction or enlargement of
American Falls Reservoir.

CLE 12. PROTEC QF EX ING UBSES
Nothing in this Agreement alters the water right priorities
as established by Section 3(b} of the Michaud Act, or
Article 15 of the Michaud Contract, which the United States
and/or the Tribes entered into as part of the authorization
of the Michaud Division.
The Secretary shall continue to provide all project water
users within the Fort Hall Indian Irrigation Project their
project water entitlements pursuant ¢ their project
contracts.
The United States agrees to seek legislation authorizing
the Secretary to contract with the Idanc Water Resource
Board or another ap%ropri;te contracting entity acceptable
to the Committee of Nine for the 80,50¢ acre feet of

noncontracted storage space in Ririe Reservoir and the

MAR 0 5 2003
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18,980 acre feet of noncontracted storage space in
Palisades Reservoir, provided that such entity makes
application for the space within one year ¢of the date such
legislation becomes law. This space is estimated to
provide on average  approximately 45,000 AFY. The
legislation shall provide for forgiveness of the repayment
cbligation associated with the construction cost for the
nonceontracted storage space; provided the contracting
entity shall be responsible for operation and maintenance
costs associated with this storage space.

The parties agree not to unreasonably oppose the efforts of
any party to further mitigate the effects of the
impleméntation of this Agreement on existing water users.

ARTICLE 13, CONTRIBUTIONS TQ SETTLEMENT

The United States agrees to seek appropriations te continue’
to acquire up toc 9,000 acres of land and grazing rights at.
Grays Lake, at a cost not to exceed $5,000,000, for the
acquisition of lands, grazing rights and related
improvements to enhance the cperation and management of the
Fort Hall Indian Irrigation Preoject, particularly through
increased storage capacity and retentien period cf the
reservoir, and the operation of the United States Fish and
Wildlife Service refuge at Grays Lake.

The United States agrees to assist the Tribes in

implementing a Tribal water management system for the

Reservation. The total cost of this federal assistance to

"-liifiel Tribes for this Tribal water management system shall

MAR 9 g
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not exceed §7,000,000. The United States agrees to seek
appropriations of the $7,000,000 as follows:
+1 $2,000,000 in the first fiscal vyear following the
- effective date of this Agreement as set forth in
Article 18, and
.2 an additional $5.000,000 payable over a twenty-year
(20-year) period. -

13.3 The United. States agrees to seek an appropriation of
$10,000,000 for a Tribal Development Fund payable in equal
amounts of $2,000,000 each fiscal year for each of the five
(5) years following the effective date of this Agreement as
set forth in Article 18. Under no circumstances shall
these funds be distributed on a per capita baéis tc members
of the Tribes.

13.4 Federal financial contributions to this. settlement will be
budgeted for, subject to the availability of funds, by
Octocber 1 of the year following the year of enactment of
the authorizing legislation described in Article 18.

13.5 The state will seek an authorization to provide $250,000 of
in kind services to assist the Tribes in implementing this
Agreement and will seek an appropriation of the monies
necessary *o pay the filing fees fcr *the Tribes and the
United 3States claims cquantified as a part of this

Agreement. These fees are estimated to be %25G,000.

- »

ARTICLE 14. SUCCESSORS

et
respective successors of the parties.
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TIC 15. R GREEMENT

15.1 This Agreement sets forth all understandings between the
parties with respect tc water rights and claims to water
rights. for the Tribes, its members, and its allocttees in
the Upper Snake River basin. There are no other
understandings--no covenants, promises, agreements,
conditions, either orél or written--between the parties
other than those contained herein. The parties expressly
reserve all rights not granted, recognized or settled by
this Adgreement.

15.2 Ratification of the water rights set forth in Article 7 is
irrevocable; however, the balance of this Agreement may be
modif.ed only upon the joint consent of the legislative
bodies of the Tribes and the State, and tc the extent an
interest of the United 3States may be affected, the
Secretary or the United States Attorney General, as
appropriate.

ARTICLE 16. EFFECT OF H NGB
Headings appearing in this Agreement are inserted for
convenience ancé reference and shall not be construed as
interpretations cf the text.
ARTICLE 17. MULTIPLE CRIGINALS
This Agreement is executed in gquintuplicate. Each of the

five (5) agreements with an original signature of each party

el -

shall be an original,

MLQF‘L{.... S
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18.1 This Agreement shall be effective only when all of the
following events have occurred: |

.1 This Agreement is executed;

.2 A decree acceptable to the parties quantifying the

- water rights in this Agreement and the water rights of
the United States for the Fort Hall Indian Irrigation
Project and for the Bureau of Indian Affairs Fort Hall
Agency'has been entered by the Fifth Judicial District
Court of the State of Idaho in and feor the County of
Twin Falls and become final and nonappealable;

.3 Adoption by the Idaho Water Resource Board of the
Shoshone-Bannock Water Bank Rules anu Regulations
consistent with Article 7.3;

-4 All federal and state expenditures required by this
Agreement have been authorized;

Ratification of this Agreement by the Legislature of

wm

the State of Idaho;

.6 Approval of the Agreement by the general membership of
the Shoshone-Bannock Tribes;

.7 The Bureau cf Reclamation has entered ints a stcrage
contract with the Idahc Water Resource Board or a
designee of the Committee of Nine in accordance with
Article 12.3; and

.8 Congressional approvél of this Agreement.

MICRC G M ED
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The parties have executed this Agreement on the date

following their respective signatures.

W P SN  WEmp  Setw e e

. CECIL ANDRUS

Governor, State of Idaho

C§Z¢Z»w«;3
BLEY EDMO/

Chairman, Shoshone-Bannock
Tribal Council

g 577

Date

chairman,
Idaho Water Resource Beoard

7-s— P

Date

(g, UPo—

CLIVE J. zmonc for/JIM JONMES

Attorney+“General,
State of Idaho

/5 /90

Date

HOWARD FUNKE

Tribal Attorney

Shoshone-Bannecck Tribes

Stant Secretary for
Indian Affairs

T-1o0-52
Date

T O M

aul ol Jaid g
PAUL BERGGREN ik
Chairman
Committee 0f Nine

z/?/ﬁf

RACRCT Tvieis
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:RICHARD B. STEWART
~ASsistant Attorney General

Land and Natural Rescurces

» Division

U.S. Department of Justice

‘f/;a/47d

Date
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BLACKFOOT RIVER WATER MANAGEMENT PLAN

STATEMENT OF PURPOSES
April 20, 1990

A Blackfoot River Water Management Plan shall be developed
toe assist in the implementation of The 1990 Fort Hall Water
Rights Agreement as decreed in the SRBA. This Plan is proposed
to encourage the open sharing of data and management resources to

assist the effective management of the water resources in the
Snake River Basin.

Nothing in the Plan nor in this Statement ¢’ Purposes Shall

be interpreted or implemented to change any portion of the decree
in the SRBA.

The purposes of the Plan shall be as follows:

1. Determine the natural flow at each peoint of diversion on the
Blackfoot River.

2. Determine the storage accumulation to Blackfoct Reservoir.

3. Determine the Blackfoot Reservoir storage used for 1) Tribal
Lands; 2) non~Indian project 1lands; 3) instream flows;
4) natural losses and 5) operational losses.

4. Determine the storage accunmulation to Grays Lake given any
restrictions due to grazing leases.

5. Determine the Grays Lake storage used for 1) Tribal Lands;
2) non-Indian project lands; 3) instream Jlows; 4) natural
losses and 5) operational losses.

6. Determine how gains to the Reservation Canal below the head
and above the drop will be measured.

7. Determine when natural flow from the Blackfoot River and
gains to the Reservation Canal are not sufficient to megt
the Tribal water needs and calls for 1) Blackfoot Reservoir

storage or 2} Reservation Canal diversions will he
necessary.

3. Determine when water stored in Grays Lake will be noved t
the Blackfoct Reserveoir given any restrictions due ¢
grazing leases. ‘

(BN

9. Distribute Blackfoot River natural flow among the users by
riority giving deference to the Tribe's protection of
existing nor-Indian non-project water users.

16. Deliver Blackfoot Reservoir and Grays Lake Storage to
owners.

LY

11. Define the computations that will be used to determine the
amecunt of storage water that is exchanged as a result gf the
operational limitations of the Egualizing Reservoir <o
utilize Sand Creek as part of the Tribal water right.

Wine o o t&...ﬂ}

MAR 0 § 2003 ATTACHMENT



September 30, 2002

US DEPT OF INTERIOR
BUREAU OF RECLAMATION
PN REGIONAL OFFICE

1150 N CURTIS RD STE 100
BOISE, 1D 83706-1234

PROOF DUE NOTICE

RE: PERMIT NO. 25-7004
Dear Permit Holder:

One of the conditions of approval of the above referenced water permit was that proof
of the extent of your beneficial use must be submitted to this office on or before
December 01, 2002. (See last page of your approval permit or your last approved
extension request.) Enclosed is a form which when accompanied by the license
examination fee or a completed field examination report prepared by a certified water
right examiner may be used to submit the required proof.

If you have not fully completed your project, and you or a previous owner of this permit
have not received a prior extension of time, you may request an extension of time if the
delay is for reasonable cause as provided in Section 42-204, |daho Code. If you have
been prevented from proceeding by a governmental agency or by litigation which might
bring title to the water in question, more than one extension of time can be granted.

An extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an acceptable request for an
extension of time must be received by this department on or before the above
described proof due date. If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse notice, the permit will no
longer be of any force nor effect.

Sincerely,

Deborah J. Gibson, Admin. Assistant
Water Allocation Bureau
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ANAQSIS SHEET FOR EXTENSION OF%IE

Permit No. 2.S -0 7004  Reviewed b@&i; Date 789 §

BASIC INFORMATION
[I-2¢s "7 _ Date stamp received

%LS Extension received timely

¢S Fee received and receipted

Name and signature same as permit

(fg, < Address Change

BASIS FOR EXTENSION REQUEST
Has adequate work been completed to demonstrate due diligence?
Has the permit been involved in litigation?

Is supporting documentation needed to complete
the file? Requested?

S Is delay by a government agency?
Is supporting documentation needed to complete

the file? %L S Requested?

Is the project more than 25,000 acre feet for
irrigation or 10,000 acre feet for a reservoir?

ACTION TAKEN AReommed entend. to Ore. 1,2002. o

(ba s oﬂ’ Gov. Agcnad C/daﬁ -NMoted Al Ale
(amendment ) |

f

PRIORITY CALCULATION
Date extension received : Vs
Proof due date \= ]
Number of days late
Priority date

New Priority Date =

DATA ENTRY
New Address_/ /S50 : : R o0 : 04123y
Change Proof Due Date_/Z-/"2002_

Change Priority Date X




State of Id‘) .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

February 17, 1998
KARI J. DREHER
DIRECTOR

US Dept of Interior
Bureau of Reclamation
1150 N Curtis Rd STE 100
Boise ID 83704-1234

RE: Permit No. 25-07004
Dear Permit Hol_der:

Enclosed is a copy of the approved request for extension of time submitted in connection
with the above referenced permit which extends the time within which to submit proof of beneficial
use to December 1, 2002. Please note that the department has granted this extension based on
governmental agency delay. It is important that you work diligently toward the completion of the
development during the construction period allowed since the department may not be able to grant
additional extensions in connection with this permit.

Section 42-248, Idaho Code, which became effective on July 1, 1996, requires you or the
owner of this water right to maintain current ownership and address records on file with the
department. Please contact any office of the department for the proper form to file a change of
ownership of a water right and/or a change in the address of the owner.

Please contact the departmenf if you have any questions regarding this matter.
Sincerely,
2 Yorer 1
LIE L. YARBROUGH

Senior Secretary, Water Allocation Bureau

Enclosure

c: IDWR - Regional Office



WARNING

m
The pending tran&gr on this right is being held in abeyance until
7/1/1999 per Idaho Code, 42-1763B (effective 7/1/96) and Order
Staying Proceedings dated 6/96.

NO FURTHER ACTION WILL BE TAKEN ON THIS RIGHT UNTIL 7/99!
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United States Department of the Interior RECE!VE
BUREAU OF RECLAMATION NOV 2 § 1997
Pacific Northwest Region
1150 North Curtis Road, Sudde 100 Dopariment of Water Resources

REYER TO: Boise, Idaho 83706-1234

SRA-6434/PN-3110

WTR-4.10 “Ov 26 1997

Ms. Julie L. Yarborough

Senior Secretary

Idaho Department of Water Resources
PO Box 83720

Boise ID 83720-0098

Dear Ms. Yarbrough:
Subject: Water Right Permit No. 25-07004 Proof Due Notice
Enclosed is our response to your letter dated September 30, 1997, regarding Proof Due Notice on
Ririe Reservoir, Water Right Permit No. 25-07004. Ririe Reservoir is complete and the
Shoshone-Bannock settlement involving this reservoir space is now final. However, a pending
amendment to this permit is held in abeyance by the State until 1999. We are asking for an
extension of five years on the permit for this reason.
Sincerely,
Rubed M4,
Richard M. Rigby
Program Manager
Water Rights and Acquisition
Enclosure
cc:  PN-3000
Field Solicitor, Boise, ID
Attention: PN-1150 (TSullins)

Manager, Snake River Area Office - East, Burley, ID
Attention: SRA-6434 (Dwalton) irspa



September 30, 1997
US DEPT OF INTERIOR
BUREAU OF RECLAMATION
1150 N CURTIS RD
BOISE ID 837041234

PROOF DUE NOTICE
RE: PERMIT NO. 25-07004

Dear Permit Holder:

Cne of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this cffice on or before December 1, 1997.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reascnable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time ¢an be granted. An
extension of time reguest form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures




. enumeéted water rights ‘
Bill Text

HO704
111 LEGISLATURE OF THE STATE OF IDAHO i
Fifty-third Legislature Second Regular Session - 1996

IN THE HCOUSE OF REPRESENTATIVES
HOUSE BILL NO. 704
BY RESCURCES AND CONSERVATION COMMITTEE

AN ACT
RELATING TO INTERIM AUTHORITY FOR RENTAL OF WATER TO AUGMENT FLOWS

DURING THE MIGRATION OF SNAKE RIVER SALMON; AMENDING CHAPTER 17,
TITLE 42, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 42-1763B,-
IDAHO CODE, TO STATE LEGISLATIVE FINDINGS AND INTENT, TO PROVIDE
WATER RENTALS, TO PROVIDE CONDITIONS ON WATER RENTALS, TO
PRCOVIDE APPLICATION TO CERTAIN CONTRACTUAL OBLIGATIONS, TO
PROVIDE EFFECTIVENESS CONTINGENT ON CERTAIN CONDITIONS CCCURRING
AND TO PRCVIDE A SUNSET CLAUSE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 17, Title 42, Idaho Code, be,
and the same is hereby amended by the addition thereto of a
NEW SECTION , to be known and designated as Section 42-1763B,
Idaho Cede, and to read as follows:

42-1763B, INTERIM AUTHORITY FOR RENTAL OF STORAGE
WATER TO AUGMENT FLOWS DURING THE MIGRATION OF SNAKE RIVER SALMON.
{l) Legislative findings and intent regarding rental of storage
water from U.S. bureau of reclamation projects in the Snake River
basin within Idaho to augment lower Snake River flows during the
migration of Snake River salmon. .
{a) The legislature finds that the U.S5. bureau ¢f reclamation
requested the release of four hundred twenty-seven thousand
{427,000) acre feet of water to augment salmon flows in order to
satisfy the conditions of the biolegical opinion issued by the
national marine fisheries service on March 2, 1995. The
legislature authorizes the U.S. bureau of reclamation to release
water from its projects under the limited conditions of this
section in 1996, 1997, 1998 and 1959,
{b} It is the intent of the legislature to promptly <onsider
the repeal of subsections {2) and (3) of this section in the
event that the provisions of the biological opinion issued by
the national marine fisheries service on March 2, 1995, related
to the provision of flows for salmon from the Snake River basin
above Brownlee Reservoir are modified or declared arbitrary,
capricious or otherwise unlawful, or are set aside by any

federal court. MICF.]O
{2} Rental of storage water from U.S. bureau of F?Lhnra
reclamation storage. FE@?
{(a) Notwithstanding the legislative approval required in g E@E

section 42-108, Idaho Code, any storage water release from U.S3.
bureau of reclamation reservoirs within the state of Idaho for



salmen pursuant to this tion must be rented through t ater
bank operated by the Idaho water resource board pursuant to
sections 42-1761 through 42-1764, Idaho Code, or through local
water rental committees, created pursuant to section 42-1765,.
Idaho Code, under their respective water bank rules; provided
however, that the agricultural preference provisions of local
rental pool rules shall not apply te any uncontracted space.
rented by the U.S. bureau of reclamation pursuant to this -
section.

(b} For any rental of water pursuant to this section, the
director shall not be required to determine under section
42-1763, Idaho Code, whether the water supply is sufficient for
the purpose for which it is sought, whether the rental would
cause the use of water to be enlarged beyond that authorized
under the water right to be rented, whether such use is in the
public interest, or whether such use is consistent with the
factors enumerated under subsection (3) of section 42-401, Idaho
Code.

‘use to augment river flows during the migration of Snake ‘i ver

{3) Conditions on storage water rentals.
{a) Any storage water made available under this section shall-
be obtained only from willing lessors. Any water rented under
this section from reservoirs located within a basin having a
local rental pool committee established pursuant to section
42-1765, Idaho Ceode, shall be rented pursuant to this section
only through the local rental pool committee.
{b} Storage water made available under this section shall be
limited to four hundred twenty-seven thousand (427,000C) acre
feet annually. These releases from storage shall be reduced by
other water the U.S. bureau of reclamation provides for
augmentation of salmon flows from the Snake River and its
tributaries.
(c) In no event shall the release of water under this section
cause the water surface of Cascade Reservoir te be below the
elevation required to maintain a storage volume of three hundred

thousand (300,000) acre feet, fifty thousand (50,000) acre feet
of which is dead space, which is currently estimated to be at an
elevation of four thousand eight hundred nine and twe-tenths
(4,809.2) feet.

{(d} The U.S. bureau of reclamation shall submit a report to the

director by January 15 of each year describing the time, volume,
and purpose of storage water released for salmon purposes during
the past year and shall report on the plan for releases for the
spring and summer chinook by April 1 and on the plan for
releases for the fall chinocok by July 15 of each year.
{e) All storage water rented from U.5. bureau of reclamation
reservoirs under this section must be used for power production
purposes within the state of Idaho.
{(f} Nothing herein shall entitle the U.S. bureau of reclamation
to rent storage water upon termination or expiraticen of the
permission given in this section.
(4) Nothing in this section shall be construed to
alter in any way the existing contractual obligations of the U.S.
bureau of reclamation or to constitute a finding by the legislature
that the rental or use of storage water for augmentation of flows
for salmon migration is a beneficial use of water, that it is in the
public interest, or whether such use injures existing water rights.
(5) This section shall not become effective until the

MICROFILME,
FEB 2 1998
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director certifies to the govarnor that the U.S. bureau of
réclnation's applications t ansfer water right numbers 4

A817, 4618, 4623, 4625, 4626, 4627, 4628, 4629, 4630, 4631, 48632,
4433 and 4636, and to amend water right permit numbers 25-07004 and
63-3618 will he held in abeyance until July 1, 198%,

{6) ©On and after January 1, 2000, this act shall be
null, void and of no force and effect.

'."hltﬁ.ﬂgg
€82y 1998
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER

June 5, 1996 DIRECTOR
The Honorable Philip E. Batt _ '_:/ r. )
Governor, State of Idaho N -'/! y :

State Capitol
Boise, ID 83720-0034

RE: CERTIFICATION REQUIRED BY H.B. 704
Dear Governor Batt:

This letter certifies that the Department of Water Resources will hold the U.S. Bureau of
Reclamation’s Applications for Transfer Numbers 4616, 4617, 4618, 4623, 4625, 4626, 4627,
4628, 4629, 4630, 4631, 4632, 4633 and 4636 and Applications to Amend Permit Numbers
25-07004 and 63-03618 in abeyance until July 1, 1999. This certification is required under
subsection 5 of Section 42-1763B, Idaho Code, as a condition for the effectiveness of House Bill
704 approved by the 1996 Legislature which will become effective July 1, 1996.

The department will hold in abeyance all actions associated with the applications including
action on requests for discovery or other matters relating to the applications. If you have
questions about this matter or if I can provide additional information, I am available at your
convenience.

Sincerely,

KARL J. DREHER
Director

c: The Honorable Pete T. Cenarrusa
John W. Keys, III
IDWR service list for BOR transfers
IDWR - Western Region
IDWR - Southern Region
IDWR - Eastern Region

~ Celebrating Our Centennial Year of Service to Idaho 1805.1005 ~



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATIONS
FOR TRANSFER NOS. 4616, 4617, 4618,
4623, 4624, 4625, 4626, 4627, 4628, 4629,
4630, 4631, 4632, 4633, 4636, AND FOR
THE AMENDMENT OF WATER RIGHT
PERMIT NOS. 25-07004 AND 63-03618

IN THE NAME OF THE UNITED STATES
BUREAU OF RECLAMATION

ORDER STAYING
PROCEEDINGS

e i T N S i

On May 15, 1999, the United States Bureau of Reclamation (Bureau) filed fifteen
applications for transfer of water rights and two applications for amendment of water right
permits with the Idaho Department of Water Resources (Department). The applications seek
approval to use a combined total of up to 427,000 acre feet of water per year from Bureau
reservoirs for flow augmentation purposes as a proposed contribution to salmon recovery
efforts. The applications seek authorization to release water for the requested purposes
beginning in the Spring of 1996.

Pursuant to the consent of the parties, the director entered an order on September 19,
1995, providing among other things that the Bureau’s pending applications would be held
without further action until April 1, 1996. In accordance with the stipulation of the parties, the
order also directed the parties to address the issues and concerns raised by the Bureau’s

applications through draft legislation or other alternative means.

ORDER STAYING PROCEEDINGS, Page 1 Mie RO
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Legislation prepared in response to the issues and concerns identified as a result of this
proceeding was introduced before the 1996 Idaho Legislature as House Bill No. 704. The
legislation was approved on March 15, 1996, as Session Laws Ch. 282 to be codified as éection
42-1763B, Idaho Code, with an effective date of July 1, 1996. Subsection S of section 42-1763B
provides that the section shall not become effective until the director certifies to the Governor
that the U.S. Bureau of Reclamation’s applications at issue in this proceeding will be held in
abeyance until July 1, 1999. Section 42-1763B, Idaho Cede, as added by H.B. 704 provides as

follows:

42-1763B. INTERIM AUTHORITY FOR RENTAL OF STORAGE
WATER TO AUGMENT FLOWS DURING THE MIGRATION OF SNAKE
RIVER SALMON. (1) Legislative findings and intent regarding rental of
storage water from U.S. bureau of reclamation projects in the Snake River basin
~ within Idaho to augment lower Snake River flows during the migration of Snake
River salmon.
(a) The legislature finds that the U.S. bureau of reclamation requested
the release of four hundred twenty-seven thousand (427,000) acre feet
of water to augment salmon flows in order to satisfy the conditions of the
biological opinion issued by the national marine fisheries service on
March 2, 1995. The legislature authorizes the U.S. bureau of reclamation
to release water from its projects under the limited conditions of this
section in 1996, 1997, 1998 and 1999.
(b) Itis the intent of the legislature to promptly consider the repeal of
subsections (2) and (3) of this section in the event that the provisions of
the biological opinion issued by the national marine fisheries service on
March 2, 1995, related to the provision of flows for salmon from the
Snake River basin above Brownlee Reservoir are modified or declared
arbitrary, capricious or otherwise unlawful, or are set aside by any
federal court.
(2) Rental of storage water from U.S. bureau of reclamation storage.
(a) Notwithstanding the legislative approval required in section 42-108,
Idaho Code, any storage water release from U.S. bureau of reclamation
reservoirs within the state of Idaho for use to augment river flows during
the migration of Snake River salmon pursuant to this section must be

ORDER STAYING PROCEEDINGS, Page 2 MICROF Hivie
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rented through the water bank operated by the Idaho water resource
board pursuant to sections 42-1761 through 42-1764, Idaho Code, or
through local water rental committees, created pursuant to section
42-1765, Idaho Code, under their respective water bank rules; provided
however, that the agricultural preference provisions of local rental pool
rules shall not apply to any uncontracted space rented by the U.S. bureau
of reclamation pursuant to this section.

(b) For any rental of water pursuant to this section, the director shall
not be required to determine under section 42-1763, Idaho Code,
whether the water supply is sufficient for the purpose for which it is
sought, whether the rental would cause the use of water to be enlarged
beyond that authorized under the water right to be rented, whether such
use is in the public interest, or whether such use is consistent with the
factors enumerated under subsection (3) of section 42-401, Idaho Code.
(3) Conditions on storage water rentals.

(a) Any storage water made available under this section shall be
obtained only from willing lessors. Any water rented under this section
from reservoirs located within a basin having a local rental pool
committee established pursuant to section 42-1765, Idaho Code, shall be
rented pursuant to this section only through the local rental pool
committee.

(b) Storage water made available under this section shall be limited to
four hundred twenty-seven thousand (427,000) acre feet annually. These
releases from storage shall be reduced by other water the U.S. bureau of
reclamation provides for augmentation of salmon flows from the Snake
River and its tributaries.

(¢) In no event shall the release of water under this section cause the
water surface of Cascade Reservoir to be below the elevation required
to maintain a storage volume of three hundred thousand (300,000) acre
feet, fifty thousand (50,000) acre feet of which is dead space, which is
currently estimated to be at an elevation of four thousand eight hundred
nine and two-tenths (4,809.2) feet.

(d) The U.S. bureau of reclamation shall submit a report to the director
by January 15 of each year describing the time, volume, and purpose of
storage water released for salmon purposes during the past year and
shall report on the plan for releases for the spring and summer chinook
by April 1 and on the plan for releases for the fall chinook by July 15 of
each year.

(e) All storage water rented from U.S. bureau of reclamation reservoirs’
under this section must be used for power production purposes within
the state of Idaho.

ORDER STAYING PROCEEDINGS, Page 3 MICROR paw -
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(f) Nothing herein shall entitle the U.S. bureau of reclamation to rent
storage water upon termination or expiration of the permission given in
this section.

(4) Nothing in this section shall be construed to alter in any way the
existing contractual obligations of the U.S. bureau of reclamation or to
constitute a finding by the legislature that the rental or use of storage water for
augmentation of flows for salmon migration is a beneficial use of water, that it
is in the public interest, or whether such use injures existing water rights.

(5) This section shall not become effective until the director certifies to
the governor that the U.S. bureau of reclamation’s applications to transfer water

right numbers 4616, 4617, 4618, 4623, 4625, 4626, 4627, 4628, 4629, 4630, 4631,

4632, 4633 and 4636, and to amend water right permit numbers 25-07004 and

63-3618 will be held in abeyance until July 1, 1999.

(6) On and after January 1, 2000, this act shall be null, void and of no

force and effect.

Having reviewed the prior stipulation of the parties in this proceeding and the
provisions of House Bill 704, to be codified as section 42-1763B, Idaho Code, the director
orders as follows:

ORDER
ITIS HEREBY ORDERED that, in accordance with the provisions of House Bill 704,
to be codified as section 42-1763B(5), Idaho Code, effective July 1, 1996, the U.S, Bureau of
Reclamation's Applications to transfer water right numbers 4616, 4617, 4618, 4623, 4624, 4625,
4626, 4627, 4628, 4629, 4630, 4631, 4632, 4633 and 4636, and to amend water right permit
numbers 25-07004 and 63-3618 shall be held in abeyance until July 1, 1999.
IT IS FURTHER ORDER that:

1. All matters associated with this proceeding, including issues regarding the scope

and nature of potential discovery and the holding of any hearing, shall be held in abeyance

ORDER STAYING PROCEEDINGS, Page 4 iicrcy
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® @
until July 1, 1999, and the existing rights of the parties to raise issues regarding these matters
shall not be diminished as a result of the issuance of this order.

2. The U.S. Bureau of Reclamation shall be authorized to release water to
augment Snake River flows for salmon migration purposes during 1996, 1997, 1998 and 1999
in accordance with the provisions of section 42-1763B, Idaho Code.

3. Pursuant to section 42-1763B(3)(d), Idaho Code, the Bureau shall submit a
report to the director by January 15 of each year describing the time, volume, and purpose of
storage water released for salmon purposes during the past year and shall réport on the plan
for releases for the spring and summer chinook by April 1 and on the plan for releases for the
fall chinook by July 15 of each year.

4, The Bureau, in addition, shall provide at least seven-days prior notice to the
director of the actual amount, source and timing of water releases as they are made under
section 42-1763B, Idaho Code, or if impracticable, as soon as feasible under the
circumstances.

5. | This is an interlocutory order issuedl pursuant to Rule 710 of the Department's
Rules of Procedure, IDAPA 37.01.010710.

DATED this 5t day of June 1996.

KARLY DREHER
Director

ORDER STAYING PROCEEDINGS, Page 5
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I have, this 7/ hay day of June, 1996, served the foregoing
upon all parties of record in this proceeding, according to the Department of Water Resource's
most current service list, by mailing a copy thereof to each party.

- me%&/ﬂ\— AF tLJ— /g&m _
Deborah Drew-Ellis
Legal Secretary

i
ijr\f s BN
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State of Id.o . -

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

November 16, 1992

Mr. Ed Thomas

USDI - Bureau of Reclamation
Box 043-550 West Fort Street
Boise, ID 83734-0043

Re: Permit No. 25-07004
Dear Permit Holder:

Enclosed is a copy of your approved Request for Extension
of Time submitted in connection with the above referenced
permit. The time within which to submit proof of
beneficial use is extended to December 1, 1997.

Please note that the department has granted this
extension based upon governmental agency delay. It is
important that you work diligently toward the completion
of this project during the construction period allowed.
The department may not be able to grant additional
requests.

If you have any questions or if I can be of any further
assistance, please feel free to contact me.

Sincerely,

7'{ Qi A ot ;/5,@7\___,

Karen L. Gustafson
Secretary/Records Manager

Enclosure

c: I1IDWR-Regional Office
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MEMORANDUM

TO: File

FROM: Karen L. Gustafson

DATE: October 16, 1992

RE: Request for Extension of Time and Fee

On October 6, 1992, the Department received a request for extension
of time for this permit. However, the permit holder failed to
attach the necessary 515 fee. On that same day, I returned the
extension request explaining the need for the fee.

On October 7, 1992, the Department received a check in the amount
of $15 from the Department of the Treasury in San Francisco. The
receptionist contacted me to see if I had any outstanding documents
requiring payments. We determined the fee belonged with the
extension request and receipted it as such.

I telephoned Mr. Ed Thomas at the Bureau of Reclamation and asked
that he return the original extension reguest.

On October 16, 1992, Mr. Thomas came into the office with the
original extension request. He stated that he did not believe the
$15 fee we had received was for this extension. He could find no
record in his Department that indicated it had been requested.

It was decided that we would hold both the extension request and

the fee for 30 days in the hopes that another agency will call and
clarify the situation. It not, we will accept both the fee and the

extension request.
Ve
La g8 ¥e

DEC 03 1992
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State of 1d @

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON

October 6, 1992

USDI - Bureau of Reclamation
Box 043-550 West Fort Street
Boise, ID 83724-0043

Re: Permit No. 25-07004

Dear Permit Holder:

Returned is the Regquest for Extension of Time vyou
submitted to our office in connection with the above
referenced permit. Unfortunately, it is unacceptable as
filed.

In order for the Department to process your request, it
must be accompanied by a $15 filing fee. 1In order to be
in compliance with all of the required dates, please
return the extension and $15 filing fee no later than
December 1, 1992.

1f you have any guestions or if I can be of further
assistance, please feel free to contact me.

Sincerely,

Karen L. Guystafso
Secretary/ ecords Manager

Enclosure

RO
DEC 0.8 1932
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. . PRIDE IN—
United States Department of the Interior AMRicA S—
]
L ]
BURFAU OF RECLAMATION . — &
Pacific Northwest Region - -
N REPLY REFER TO. Federal Building & U.3. Courthouse
RIO: Box 043-550 West Fort Street
PN-420 Boise, Idaho 83724-0043
RECEIVED
mgﬁ, 0CT 06 1992
Depariment of Water Resources
Mr. R. Kieth Higginson - ﬁ&irz:\_,(§.
Director
Department of Water Resources
Statehouse

Boise ID 83720
Subject: Permit No. 25-7004--Ririe Reservoir (Water Rights)

Dear Mr. Higginson:

Enclosed is an application for extension of time to complete beneficial use of
water under the referenced permit. The filing fee will be delivered to your
office.

Sincerely,

Dot & Gt g

Regional Supervisor of
Water, Power, and Lands

Enclosure

;



September 30, 1992
US DEPT OF INTERIOR
BUREAU OF RECLAMATION
ATTN: 424 BOX 043
550 W FORT ST
BOISE ID 83724

PROOF DUE NOTICE
RE: PERMIT NO,. 25-07004

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before December 1, 1992.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof,

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a pricor extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable reguest for an extension of time must be received by
this department on or before the above described proof due date.
1f neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

Karen L. Gustafson
Secretary/Records Manager

ICERTIFIED MAI

dNo. /395/?

L

Enclosures




February 19, 1988

Bureau of Reclamation

Box 043-550 W. Fort St.

Boise, ID 83724

Gentlemen:

Re: Permit No. 25-7004

Enclosed is a copy of the approved request for extension of time. The
time within which to submit proof of beneficial use is extended to
December 1, 1992.

If you have any questions concerning this matter, please feel free to
contact this office, '

Sincerely,

RITA I. FLECK
$ec;etary/Records Manager

Enclosure

%&é%ﬁaiﬁvaéeéﬁﬂéﬁﬂ :
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United States Department of the Interi

BUREAU OF RECLAMATION
PACIFIC NORTHWEST REGION

FEDERAL BUILDING & U.S. COURTHOUSE N _ L
BOX 043 - 550 WEST FORT STREET Department of Water Resaurces

BOISE, IDAHO 83724

IN REPLY

REFER T0: by aony
870.-

Mr. R, Keith Higginson, Director
Department of Water Resources
Statehouse

Boise, Idaho 83720

Dear Mr. Higginson:

Subject: Permit No, 25-7004--Ririe Reservoir

Enclosed is an application for extension of time for the referenced permit.,
Current operating restrictions at Jackson Lake and the corresponding need to
utilize Ririe Reservoir water as replacement has curtailed pursuing final

disposition of Ririe storage. Current studies are investigating potential
uses of this facility and will be used to determine the final uses of the

storage water,
The filing fee will be delivered to your office.

Sincerely yours,

Oxﬁ.@. e w

Regional Director

Enclosure
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U.S. DEPT. OF INTERIOR
ATT: 424 BOX 043

550 wW. FORT ST.

BOISE, ID 83724

PROOF DUE NOTICE
RE: Permit No. 25-7004

Dear Permit Holder:

/38955

CERTIFIED MAIL

September 30,

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before December 1,
last page of your approved permit or your last approved extension
request.) Enclosed is a form which when accompanied by the li-

cense examination fee or a completed field examination report pre-
pared by a certified water right examiner may be used to submit

the required proof.

1987. (See

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
Idaho Ceode. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title tc the water in question,
An extension of

time request form is enclosed for your convenience.

reasonable cause as provided in Section 42-204,

more than one extension of time can be granted.

Either an acceptable proof of beneficial use submittal or an ac-
ceptable request for an extension of time must be received by this
Department on or before the above described proof due date, or

the permit will no longer be of any force nor effect.

Sincerely,

RITA FLECK
Secretary/Records Manager

Enclosures
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) -!re of Idaho Q

DEPARTMENT OF WATER RESQURCES

STATE OFFICE, 450 W. State Streer Boise, |daho

~ JOHN V. EVANS ' ' Mailing address:

Govemar _ Statehouse .
: Boise, [doho 83720
A. KENNETH DUNN _ (208) 334-4440
Direcror

December 16, 1982
RE: Permit No. 25-7004

United States of America
Bureau of Reciamation
Box 043

Boise, ID 83724 -

Gentlemen; .

Enclosed is a copy of your approved app]iéation for permit. We direct ydur
attention to the conditions of approval on the fourth page.

Be sure to note the special condition requiring you to instalil and'maintain
measuring devices. We have enclosed a description of the different types of
measuring devices accepted by this office.

If the diversion dam s 10 feet or more in height, or has an impounding
capacity of 50 acre-feet or more, certain dam safety requirements must be
met. Please contact the regional office nearest you for details.

We have enclosed a form entitled “Mak1ng Proof of Beneficial Use". Please
read the instructions carefully since you must take further action to develop -
this permit into a Yicense.

Sincerely,

DAVID R. TUTHILL, JR., P.E.
Supervisor, Water Allocation Section

DRT: k\

Enclosures
=)
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MEMORANDUM
TO: File No. 25-7004
FROM: Dave Tuthill DreA”
DATE: November 18, 1982
RE: Application for Permit No. 25~7004 - Ririe Reservoir

I spoke with Ron Carlson regarding the problem areas addressed in the
attached memo dated November 12, 1982. Based -on his experience as
Watermaster of Water District 01, he is very familiar with the problems
associated with approval of the permit. His responses are listed in
the order of the problem areas identified on the mmemo,

1. Place of Use

Ron sees no problem with the place of use as identified in the amended
application.

2. Availability of Water

Computerized tracking of water available for storage has shown that the
concerns addressed in the 1975 letter regarding availability of storage
water are unfounded. There is an ample available supply.

3. Stream Resource Maintenance Flow (SRMF)

The attempt by U. S, Fish and Wildlife Service to establish a SRMF has
been abandoned. Ron indicates that regulation of the reservoir by the
U. 5. Corps of Engineers to prevent flood flows has mandated releases of
0 cfs during certain periods, Impacts on stockwater users are being
mitigated on a case by case basis by the BOR, as no stockwater flows are
provided during certain periods.

4, Other

Concerning channel losses for irrigation of lands for downstream, Ron does
not see this to be a problem because in a practical sense, storage water
from Ririe would be used to irrigate lands upstream on the Snake River
system, in exchange for American Falls water to be used downstream on

the newly irrigated lands.

Ron does not see any reason to not approve the application at this time,




. : k .

SUGGESTED CONDITIONS OF APPROVAL

Use of water under this permit is subject to control by the watermaster of
State Water District No. 01, Upper Snake River and tributaries.

Permanent measuring devices must be installed in such a manner that the amount
of water entering the reservoir and the amount of water re1eased from the
reservoir can be measured

Water stored under th1s perm1t and conveyed to downstream 1ands is subject to
a shrinkage.loss as determined by the watermaster.

‘The storage of water is contingent upon certification by the Department of
Water Resources, of the applicant's dam under the dam safety provisions of
the Idaho Code, authorizing storage. : -
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MEMORANDUM
TO: Glen Saxton
FROM: Dave Tuthilli?vf.
DATE: November 12, 1982 ’ '
RE: Status of Application No. 25-7004

I have conducted a review of the file for the above-referenced umpro-
tested water right application and hawve found several problem areas,
which have been analyzed separately as follows:

1. Place of Use

The original application, which was filed on June 16, 1969, was vague
with respect to lands irrigated. The Department pressured the BOR for a
more explicit place of use via letters dated March 13, 1969; August 23,
1971; and April 14, 1972. These requests resulted in the BOR filing an
amended application on March 4, 1975, The land list on the amended
application includes "only the lands on Willow Creek that have no other
source of supply than from Willow Creek, presently dry lands within the
Progressive Irrigation District, and lands included in the (vet unde-
veloped) Salmon Falls Division, Upper Snake River Project.”

2, Availability of Water

In a letter dated June 20, 1975, the Department advised the applicant

that (1) because of its size the application could have significant im-
pact on existing water rights, and (2) serious questions have arisen
concerning the availability of water to satisfy the requested appropriation.
The letter indicated that a decision regarding the application would be
deferred until an operational study could be made.

3. Stream Resource Maintenance Flow (SRMF)

The first mention of the SRMF concept relating to Ririe Reservoir that

T can find in the file is in a letter dated July 16, 1975, from the

Corps of Engineers to the U. 8. Fish and Wildlife Service. In the letter

the Corps refers to a meeting on July 11, 1975, where the BOR met with

the Department regarding the application. The Corps stated '"the permit

for storage will be granted on the basis of intended use of water for

project mitigation to be released at a rate of 25 c¢fs or the reservoir

inflow, whichever is less except during periods of extreme icing con-

ditions in the channel.”" The Corps went on to argue against the U, S.
~-._Fish and Wildlife Service proposal for 60 cfs and 120 cfs releases.

/U

=y

In a letter dated June 8, 1976, the Department objected to not being party
to continued talks regarding stream resource maintenance flows. As a
result of this letter, a meeting was held on June 30, 1976. The Department's
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TO: Glen Saxton
DATE: November 18, 1982
PAGE 2

position after this meeting was to concur with the consensuvs of all
agencies in attendance, that a 3 vear study should be conducted by
the U. S. Fish and Wildlife Service to determine the adequacy of a
non-irrigation season minimum flow of 30 cfs. This flow was not con-
sidered to immediately require an amendment of the permit to include
a SRMF as a use since 30 cfs is available as natural flow normally.
The Department indicated that based on the results of the study, an
amendment could be required.  No follow-up action to this decision is
documented in the file.

Based on the problem areas (2) and (3) above, we may want to contact
the BOR to obtain any additional operational information that they
may have compiled prior to approval of the application. However,
neither of the problem areas necessarily prevents approval. Both
problem areas could be explored after approval of the application but
prior to licensing.



Umted States Department of the Interlor asf

WATER AND POWER RESOURCES SERVICE L;M’Jf L \f W
PACIFIC NORTHWEST REGION

FEDERAL BUILDING &% U.S, COURTHOUSE L‘j“( JEQ’ 3¢t
BOX (43-550 WEST FORT STREET
DEGEIVE]

BOISE, IDAHO 83724
SEP 17 1980 SEP 26 1980

IN REPLY

rerer TOPN 420

137.-

Department of Water Resources
Mr. C. Stephen Allred, Director
Department of Water Resources ; -
State of Idaho
Boise, Idaho 83720
Dear Mr. Alired:
Enclosed for your information is a copy of the decision of the
Field Solicitor denying a claim submitted by Mr. William 0. Kepler
for alleged damages to his property. This was the first of twelve
claims received to date which allege property damage due to loss of
winter stock water in Willow Creek resulting from winter flood control
operations at Ririe Dam. A copy is also being sent to Mr. Carlson at

your Eastern Regional Office.

Si ncere1y yours,

ASSISTANT Regional Director

Enciosure

¢c: Mr, Ronald D, Carlson, Supervisor
Department of Water- Resources
Eastern Region ‘
1515 Lincoln Road
Idaho Falls, Idaho 83401 523-7186
w/copy of enclosure '
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- United ,ales Department of the Inﬁrior //
OFFICE OF THE SOLICITOR W
PORTLAND REGION-BOISE FIYLD QFFICE

FEDERAL BUILDING & U.5. COURTHOUSE 420 (o Thamas)
BOX 020-550 WEST FORT STREET
BOISE, IDANO 83724

SeP 111380

CERTIFIED - RETURN RECEIPT

Mr. William 0. Kepler
Route B, Box 58

idaho Falls, Idaho 83401

T-P-B-383{Ir.)
Dear Mr. Kepler:

After thorough review of your claim dated February 20, 1980, in the

amount of $167,200 under the provisions of the Energy and Water

Development Appropriation Act of 1980 for alleged damages arising from

winter operations of Ririe Dam and Reservoir,. we-have-determined—that - T
-~ your=claim wust e dénied. The explanation for this denial is as follows,

The closure of the outlet gates at Ririe Dam during the winter prevents

the blocking of flood control works with ice. Substantial flooding in

populated areas would occur if these flood control works were not opera—%gi,/’//////
tional. _The waters stored as a result of the closure have and will be .

put to a beneficial and appropriative-user—Steh—as— RrgaoR—or=recreation.

You own apbfoximately 120 acres bordering along Willow Creek.

You lease
your farm to Mr. Ray Lott,

The lessee pastures approximately 75 head of
cattle on the farm. [During the winter the livestock waters directly out

of Willow Creek. There has been no diversion of water for livestock from
the creek during the winter months.

You own shares in Harrison Canal and Irrigation Company which entitles you
to approximatelyl178inches of water. The company obtains its water from
storage at Palisades Dam and Reservoir. In its contract for storage, the
company agrees to make no diversion of water for a period of 150 consecutive
days during the period from November 1 through April 30 of each storage
season. See Contract No. 14-06-W-30 between the United States and Harrison
Canal and Irrigation Company dated December 12, 1952, article 17, copy en-
closed. Thus, to the extent your claim rests on your water through your

shares in the Harrison Canal and Irrigation Company, your claim must be
denied.

Most of your water rights are natural flow rights which were assigned a
priority date of April 1, 1880, in an adjudication of water rights in
Willow Creek and Sand Creek. See Eaqle Rock and Willow Creek Water Company
v. Henry W. Kiefer et al., District Court of the 5th Judicial Disrict of
Idaho, July 20, 1901, copy enclosed. Your water rights of 80 inches came
\through the party at the adjudication named John R. Seedal. The court
_-found in the decree that stock raising was one of the beneficial purposes
of the waters diverted by the parties. However, it also requires the
part1es to measure their use of water at the point of diversion under the

ALERE Y g,&p. w':'v, o, ‘?’ i"(.»..‘ c.'?a\'-u’ -—ﬁ. :EE"
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Weir System. It is clear from this that the court only decreed appropria-
tive water rights diverted from the stream. The watering of livestock

directly from Willow Creek is not an exercise of these decreed water rights
since no diversion capable of measurement by the Weir System has been made

furthermore, it is apparent under Idaho law that an actual physical diver-

sion is necessary to establish an appropriative water right. In State
Department of Parks v

. ldaho Department of Water Administration, 96 idaho
440, 530 P.2d 924 {1974), the Idaho Supreme Court ruled that although a
specific statute allowed the Department of Parks to appropriate waters
for an in-stream use, the general statutory scheme would reguire an actual
physical diversion. Also see [.C. 42-10%, 42- 201,‘329_32_292 Watering. - - ---
o _,H_LiXESLDEk,iﬂLHilLOwsﬁPeekffs-nﬁt“&'deEF§ﬂon of water from the stream and

therefore would not qualify as an appropriative water right under ldaho
statutes and case law.

Therefore, the only water right you can claim to have for watering livestock
in Willow Creek is the right of a riparian owner. In Idaho, a riparian water
right is subordinate and cannot interfere with the water right of an appro-
priator. See Schodde v. Twin Falls Land and Water Company, 224 U¥.5. 107
{1912); Jones v. McIntire, 60 Tdaho 338, 971 P.2d 373 (1939); Hutchinson v.
Watson Slough Ditch Company, 16 Idaho 484, 101 P. 1059 (1909). The United
States through storage of winter flows in Willow Creek in Ririe Dam and
Reserveir is appropriating these waters for irrigation and recreational
uses. These are beneficial uses for which the United States has stored
diverted, and appropriated the winter flows in Willow Creek. Since you as

a riparian owner had no right to prevent diversion by or seek damages from

any appropriator, you have no compensable interest which has been taken by
e United §tates.
1

You have the opportunity to request reconsideration of this decision
in writing to our offlce within 6 months of the receipt of this decision.

M-/V

. 7 Sincerely yours,
! W/Oﬂ ‘ .

5
C,o"" "’04 P") pol 7

o’ 4
l/r-f ;{f a5 . Joseph B. Brooks
i /M Field Solicitor
le~ {,r p>

¢L4M( tnclosure '

bec: _Regianal Drecior..Bolse..ldaho
5 Project Superintendent, Burley, Idaho
3 Regional Solicitor, Portland, Oregon
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United States Department of the Interxorjg E

FISH AND WILDLIFE SERVICE MG g e
R A SO RO R PR R et il
Division of Ecological Services Department of Water Rosources
4620 Overland Road, Room 211
Boise, Idaho 83705 RECTOR ] .
PLALNING '
July 39?51976 pem—— !
Director ﬁiﬁ;ﬁm““ 2
Tdaho Dept. of Water Resources mrTrERATIONS ?
Statehouse cuemcEmng
Boise, Idaho 83720 , : [inter mers |
wrewrae |
e ' : F:EATW_ i
Dear 8ir: C {7130AL i
CoAgp~ ‘
On June 30, 1976, an interagency meeting was held in Boise to contig#€s
discussions on the Teasibility of stream resource maintenance flous &7 g L’
[}

from Ririe Dam, Willow Creek, Idaho (CE). The meeting was called at ced,
the request of the Director, Idaho Department of Water Resources. T
Present were representatives of the U.S5. Fish and Wildlife Service :
(F&WS), Bureau of Reclamation (BR), Corps of Engineers (CE), Idaho
Department of Fish and Game (IDF&G), and Idaho Department of Water
Resources (IDWR). Mr. Nee, of my staff, agreed to provide & summary o
of the meeting to the participants. The people who were at the meeting

have informally reviewed a preliminary draft of the summary. This is

the final draft.

The purposes of the meeting were (1) to review the impacts of the Ririe

minimun stream flows which were discussed in our June 1, 1976 letter to

CE, (2) to obtain the views of IDWR on Ririe stream resource maintenance

flows, and (3) to determine appropriate language for the draft Ririe

Cooperative Agreement. i

Mr. Dunn, IDWR, Boise, advised the group that no water rights exist for f
flows from Ririe Dam greater than reservoir inflow. Additional stream '
resource malntenance flows would regquire a State water right to use ;
water for this purpose. BR has already applied for irrigation and flood |
control water rights. If IDWR is to consider providing a water right !
for stireamflows out of Ririe Dam, BR would have to amend its Ririe appli-
cation and have it approved by the Director, IDWR.

s

Mr, Shlra, BR, Boise, said dam releases from storage would requlre either
ﬁ (l) project re-authorization, if water costs were to be non-reimbursable, :
. “7or (2) approval of the Congressional Public Works committees, if fish i
‘ and wildlife-interests would reimburse the project for the water. Mr. '
. © Nee felt that we should not seek re-authorization of the project for
i stream flows, until we know if winter releases of 30 cfs will freeze
i~. % in the downstream channel.
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Messrs. Patton and Rickel, CE, Walla Walla, emphasized that no winter
releases would be allovwed which would cause flood problems. The winter
temperature of the reservoir outflow water is not yet known. This,

and other unknowns, make it impractical to predict the winter conditions
that would cause 30 ¢fs to freeze in the downstream channel.

Mr. Woodworth, BR, Boise suggested a 3-year study of actual winter con-
ditions to determine when and where icing would occur in the downstream
channel with a 30 efs release. After considering the Period suggested

for the study, the group agreed that a 3-year study would be satisfactory.
Mr. Dunn advised that probably no amendment to the water right application
would be necessary for the study because releases greater than inflow

may not be required., And even if required they would only be for a 3-year
period.

Mr. Peterson, BR, Bolse, expressed concern that BR planning for the
Salmon Falls Tract is being held up by the Ririe stream flow controversy.
He feared that the proposed 3-year study would cause further delays in
planning for the use of Ririe water on lands of the Salmon Falls Tract.

Mr. Nee suggested that BR plan for enough Ririe water to develop all of
the Tract lands except an acreage approximately equivalent to the amount
of ‘water needed for the 3-year, 30 cfs winter flow study. Subseguently,
if winter Tlows are deemed feasible, the fishery interests would seek
authorization to continue using the water for stream resource maintenance
flows. Mr. Peterson said the 30 cfs winter flow is equivalent to that
needed to ilrrigate about 500 acres of Tract lands. This would reguire
about 3000 acre-feet of storage.

Mr. Patton then offered a proposal to the group as follows:

1. Minimum dam releases for stream resource maintenance flows would
be reservoir inflow or the flows listed below, whichever is less.

Oct 1 - fpr 1k = 30 cfs .
(Oct 15 - Nov 15 = L5 cfs at least once/l yrs; if there's
reasonable assurance that 45 cfs won't seriously deplete
the next year's irrigation storage.)

Apr 15 - May 15 = U5 cfs
May 15 - Sept 30 = 30 cfs
2. PR would withhold development of enough Tract lands to assure
sufficient winter flows for the 3-year study. Mr. Peterson, BR, Boise,

noted that the Salmon Falls Tract project cannot use this Ririe vater
for:several years, so withholding development of some lands for the study




would not inconvenience BR.' Mr. Patton continued that the water
right aspplication with IDWR would not be amended unless fishery

interests obtained approval for minimum releases greater than reservoir
inflow.

Mr, Nee said that if the 3-year study Shows that a 30 cfs winter release
does freeze and lead to flood damage, more often than not, other alterna-
tives would be explored to sustain the fishery.

The group agreed that Mr, Patton's proposel seemed reasbﬁable, and he
in turn agreed to rewrite the relevant portion of the draft Ririe Coop-
erative Agreement to conform to the proposal. The meeting adjourned.

The FWS is preparing a separate letter to CE formally requesting the
3-year study. , .

Sincerely yours,

Richard J. Bfsher
Field Supervisor
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ATTENDANCE ROSTER
| June 30,1976

Name Organization

Wayne E. Peterson o USBR

Joe Wensman : USBR
Terry Holubetz - IFG

Jim Budolfson ' USBR
Jim Nee USFWS-Boise ,
Ray Oligher : CofE - Walla Walla
R. E. Patton CofE - Walla Walla
Kenneth Dunn Idaho Department of

WateE Resources

Bob Rickel CofE-W

Don Shira USER
"Dick Woodworth USBR |
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NPWIN-DB ' | 25 June 1976

Mr, R. Keith ligeginson, Director
State of Idaho

Department of VWater Resources
Statehouse

Boige, Idaho £3720

Dear iMr, Higginsgon:

This i Iin answar to your letter of 2 June 1976 concerning water dis-
charges from Ririe project and stream resource maintenance flows pro-
posed by U. 5. Flsh and ¥ildlife Service.

We also were surpriged that representatives of your Department were not
at the mocting on 18 Hay 14975, but I believe that misunderstanding has
now been corrected. 1 Lave been assured by the FPilzh and Wildlife Sarvice
that vou and Tepresentatives of the Y. S, Burezu of Reclamation, will be
2t the asxt neetiup scheduled for $:30 a.m. on 30 June 1976 in the Boise
Federal Building, Room 523.

As to the suggestion that the Corps would divert Snake River water
throuzir Hagle Rock Canal to Willow Creek, we did not answer that state—
ment by U, S. Fish and 7ildlife Service 23 we do not have authority for
such diversiong. 1In addition, it is questionable that it would accomp-
lish the dasired stream resource malntenance flows.

Cur position on water releasas frowm Rirle projeect ag related to strean
resource mnaiatenaance flows 13 that no water should be released from
reservelr storare for this purpose. Storage of water for stream rasource
maintenance flows was not i{ncluded in the preject authorizing document.

Sincerely yours,

.C. J. ALIAIRE
Colonel, CE

L ) District Enpineer
<Coples furnished: : :
--Dureay of “aeclamation, loise

rFdsh and Vildlife Service, Eoise

.\;:-
@S§§ydrology Section
Fislh and Wildlife Bection

cJA
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CECiIL D. ANDRUS

GOVERNGR

Wilmot K.
2201 Bannock Highway
Pocatello,
Dear Mr.

Thank you for the kind commants regarding

Moll
Idaho

Moll:

STATE OF IDAHO

OFFICE OF THE GOVERNDR

BOISsE -

June- 10, 197¢

83201

§ 5 -XXO

. ,(//""/

éﬂ;s‘z_?z-—
R Ay

the State's

efforts to help the victims of the Teton Dam disaster.

I am forwarding a copy of your letter to Mr. Xeith

Higginson, Director of the State of Idaho's Department

of Water Resources.

gain,

e

I am certain that

youxr tlmely suggestlons.

MC

ccC:

Keith Higginson-

Mr.

Sincerely,

CECIL D. ANDRUS

GOVERNOR,

Higginson
will appreciate rece1v1ng vour thoughts on botn the Teton and
TRirie dams.

“thank you for taklng the time to write to me for



Naar Goveror Androus

Thank you for such good work at a Tims wazn %he ism broYe ,mnd for

help for the familiss that had Lo D2 swscuaizd.

suiltable,and thal the site of the Ririe dam w2y also be vrong

If there is apy truth %o this surmise,stevs should T2 Ealken wmm°n~-t“1

tohqorrect thezf%ﬁlty situation befors it cstMses “rouble,heczuse ririe has graat-

er Dotenulsl ;or ils uctlon. It 1s ow ulllcv creak ""l Plovwis tnrrougq s0mE Very

H

valuable forms’ nnd fiows into anan river at *the “forth adeze of Idaho vells.

So the DOSSlhﬂlitles for d1struc+1on ars terrific.

'Get;the best,experienced engineers to investiga%e this mistake, e have had

men-that are not oqualified,to build uch imsorbart ~ark trey have the vansr and

=

2

not the exparience. %o do the. jcb.

-
*"f/-'/wl"ﬁ, .

Yours repectfully

ﬁilmot ¥antner oll
z retirasd elsctricisn that

has some very valuabls exparience snd soms enginesring




June 8, 1976

(3
lI L
1 District Englneer ‘
L‘ Corps of Engineers
Malla Walla District
Building 602 . -
Clty County Airport
(ll alla Walla WA 99362
clo
|, |Dear Sir: |
k&ij I was surprlsed to receive a copy of the recent letter to

you from Mr, Richard J. Flsher, Field Supervisor of the U.S.
__Fish and Wildlife Service in Boise referring to the Ririe Dam
rojoect on Willow Creek in Eastern Jdaho. First, I was dis-

Jappointed that a meetlng had apparently been held last month
ll between representatives of various state ‘and federal agencies
discussing the. approprlatlon and utilization of waters of Willow -

Lj Creek without a representative of this department be1ng 1nv1ted
: to be present. _

R\,g I know that you understand that no. permlt has been issued
‘Vt y this department for storapge of water in Ririe Reservoir and that
;the only application we have received is application no. 25-7004,
which seeks a permit.to use water for irrigation purposes only.
ijhere is no provision in that application for stream resource
maintenance flows. - In order for. that to be added to the project,
it will be necessary that the Bureau's application be amended
.and readvertised. .Until such time as a permit has been issued,
this department w111 object to any release of water from Ririe

™

o

Reservoir for benef1C1al uses, includ1ng stream resource maintenance

flows.

e

. was also surprlsed by Mr. Pisher s suggestion that the
Corﬁsgcould simply. decide to divert water from the Snake River
durzng cold ueather perlods and transfer 1t through ‘the Eagla



' | District Englneer
. Page 2. ,
i June 8, 1976

/ Rock Canal to Willow Creek. This is apparently to be done with-
out the benefit of consideration of other users of water rights
' : and without filing an application for a permit with this depart-
/ ment. To this proposal, we must also object.

b It is my suggestion that: another meeting of the interested .
| agencies be held at which a thorough discussion of the water right
! - considerations in connection with the proposals of the U.S. Fish
' fQ@nd Wildlzfe Service can be properly reviewed. :

[+ _ : C

J - i e - . Very truly yours, .

R. KEITH HIGGINSON
Director

U:;)Khlslg
“CC: Mr. Richard J} Fisher , B
Bureau of Reclamation, Boise

4}

{f’) //“‘, fl”j; ‘ . . L -I .
A é’/g/ L _
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=2 United ates Department of the Ingrlor ThiecioR
(7S] E @ IE ” dPLANNING
/ _ - AWATER PLAN
'D1v1s1on‘of'Ecolog1cal Serv1ces  TECH.STUDIES |
JUN g 1975 4620 Overland Rd., Rm. 211 %Gmmwmﬁg—_ '

Boise, Idaho 83705

i fF’ G

Department of Water Resources

% RTER RITHTS.
June 1, 1976 CrireRsTie —
District Engineer : ' (LEBAL
Corps of Engineers FISCAL
Bldg. 602, City-County Airport 4BOARD
Walla Walla, Washington 99362 = - | : FILES
Dear Sir:

On May 18, 1976, an interagency meeting was held in Boise to continue
discussions about the feasibility of stream resource maintenance flows
from Ririe Dam, Willow Creek, Idaho (CE). Present at the meeting were
representatives of the U,5. Fish and Wildlife Service, Idaho Depart-
ment of Fish and Game, Bureau of Reclamation and the Corps of Engineers.
This letter summarizes our understanding of the meeting's accomplish-
ments and formally requests. the release of proper stream flows from

the dam. -

Regional Director Martinson's memorandum of November 15, 1973, to the
Regional Director, Bureau of Reclamation, Boise, advised that as an
interim measure a 25 cfs fisheries flow be released from Ririe Dam, .
and that after dam construction, studies should be conducted to deter-
mine the precise flow requirements for fish and wildlife. “ ‘

Through the. cooperation of Messrs. Van Stone and Rickel of the Corps of
Engineers, Walla Walla, a controlled flow study was conducted in April
of this year. From this study we determined the lower resource main-
tenance flows needed for Willow Creek. We recommend that flows be pro-
-vided in Willow Creek from Ririe Dam downstream to the Eagle Rock

. Canal as follows:

October 1 through April 14 --——w---- 30 efs

April 15 through May 15 @ -----e--- s efs
May 16 through September 30 ------- - 30 efs

In addition, in all water years when the carry-over water, plus the
expected inflow, exceeds the total active space of the reservoir, a
a discharge from Ririe Dam of U5 efs is recommended from October 15
to November 15. This autumn flow should be provided at least once
every four years to allow brown trout to spawn.
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Our analysis shows that without the project, the stream reach between
Ririe Dam and Eagle Rock Canal would provide an average of 510 angler-
days annually. . In 1974, only about half of that average occurred due
to poor fisherman access.and greatly degraded water quality. Sediment
pollution in Willow Creek has steadily increased since 1960 from con-
struction activities ‘and poor agricultural practices in the watershed.
However, these conditions are expected to improve in view of recent laws,
such as PL 92-500, that provide for controlling point and non-point
sources of pollution. Thus, the stream quality will closely approach
pre-1960 conditions, i.e., clear and cooler water capable of supporting
a 50:50 ratio of game fish to rough fish, including & large number of
rainbow and cutthroat trout (some up to 4 1bs.). Brown trout were
introduced to lower Willow Creek in the early 1960's. In view of the
future improved conditions without the project, the 510 angler-days
mentioned above is a conservative estimate of annual fishing use.

Ririe Dam project should be managed to provide a downstream fish environ-
ment equivalent to future without-project conditions. This can best

be accomplished by means of adequate year- -round stream resource maln—
tenance flows. We realize that a i

be less than the recommended stream resource maintenance flows. The
provision of flows greater than the mean monthly inflow can be con-
sidered enhancement. However, we believe that enhancement flows for
recreational fishing are a part of the authorization as a recreation
feature.

Surveys by the Ideho Department of Fish and Game show that anglers pre-
fer stream fishing to reservoir fishing. At Ririe Dam Project a down-
stream fishery will have considerable value, especially since the .
reservoir fishery will be almost wholly put-and-take. Because anglers
value stream fishing more highly than reservoir fishing, we recommend
that you shift part of your interest away from creating a reservoir
fishery to restoring the valuable downstream fishery.

Finally, to avoid the planned winter shutoff of Ririe Dam ocutflow, we
recommend that during extremely .cold winters you divert water from the
Snake River into the Fagle Rock Canal, transfer it past the canal's
confluence with Willow Creek and then pass it (1) either down the

project’s floodway and back to Snake Biver or {2) down Sand Creek to
_Blackfoot Riwes~— Whichever water transport route is used, the water -

volume diverted at Snake River, plus that contributed by Willow Creek,
must be large enough to keep the route ice-free during extreme winter
conditions. We suspect that about 50 cfs diverted at Snake River and
30 ecfs contributed by Willow Creek would keep the water transport
route ice-free during the coldest winter conditions. The winter
diversion flow into the Eagle Rock Canal should be supplied from

fiBglisades Reservoir as an additionsl flood control measure.
B :



We are pleased with the cooperative attitude which developed at
the May 18 meeting and urge that it continue,
Sincerely,

Aulel) 2

Richard J..
_Field Supe¥visor

ce: ER, Boise
1d Dept F&G, Boilse & Idaho Falls
Id Dept- Water Resources, Bolise
EFPA, Seattle
BOR, Seattle




DE@RRTMENT OF THE ARM
WALLA WALLA DISTRICT, CORPS OF ENGINE RS

BLDG, 602, CITY~-COUNTY AIRPORT
WALLA WALLA, WASHINGTON 993582
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NPWEN-DB o S 16 July 1975
e '

Mr. R. Kahler Martiason
Regional Director : .
U. S. Fish and Wildlife Service _ - S5
P. 0. Box 3737
. Portland, Oregon 97208

. Dear Mr. Marginson: ) . ; !

This is in vegard to your letter of 6 June 1975 to the Burecau of
Reclamation and their answer to you on 3 July 1975 concerning minimum
flow releases from Ririe Dam and Lake for stream resource maintenance
purpdses.

-
We have discussed your proposal with the Bureau and the Idaho State
Department of Water Resources during a meeting on 11 July 1975, The
Bureau has made application to the State Department of Water Resources
for a permit to store all of Willow Creek water in excess of existing -
water rights. The permit for storage.will be granted on the basis of
intended use of water including water for project mitigation to be
raleased at a flow rate of 25 cfs or the reservoir inflow whichever is
less except during periods of extreme icing conditions in the channel.

osT0g “s9danosay J9leyM Jo Juswiaedag 23e3IS OYEBPI

Ve cannot agree to your .proposal for 60-cfs and 120-cfs releases unless v
vou can show immediate and convincing need for those amounts of {low. '
Tlows of that magnitude would exceed natural flows during the majority
of the time.'.Also, such flows would probably eliminate much of the
~drrigation and reservoir recreation potential of the project. It is .
apparent that, if your'suggested flows were provided, storage space '
-would be needed in the reservoir which would require Congressional
project reauthorization,

As a result of previous meetings and correspondence with you, over the
last severdl years, we have understood that 25 cfs would meet your
needs. That flow, which appeared reasonable, is basic to our water
supply studies which will serve as a basis for our final cost alloca-
é?:gién. These water supply studies must be completed scon to establish
ﬁ§§§hperating schedules and to provide timely transfer of the project to the
=" &' Bureau of Reclamationm. '

R
-
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16 July 1975

4,

NPWEN-DB -
. Mr. R, Kahler Martinson . \

Because of the reasons stated, we propose to complete the agreements
necessary for transfer of the project to the Bureau of Reclamation based
on 25-cfs minimum flow.

-
Sincerely yours,

NELSON P, COROVER
Colonel, CE
District Englneer

Copies furnished: _

Bureau of Reclamation, Boilse

Idaho State Department of Water
Rescurces, Boilse.
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© June 20, 1975

Mr. Rodney J. Vissia
Regional Director
Bureau of Reclamation

Box 042, FBUSCH
550 West Fort Street -
Boise, ID 83724 -

* Pacific Horthwest Regional Office

RE: APPLICATION HO. 25-7004

i'}g'Dear Mr, Vissia

The Department of water Resources has reviewed the above~

.Qf;'referenced application and supplemental information you have

supplied. 'Because of its size, this application could have
significant impact on existing water rights. Serlous questions

~ have also arisen concerning the availability of water to satisfy

the requested-appropriation. Therefore, I will defer making a
decision onrthe applzcation until an operation study has been

'-completed

In preparation of the operation study, 1 request that our
respective staff work closely to avoid misunderstanding .in later

- interpretation of the results. I would suggest your staff continue
¢ to make direct contact with my staff to prepare the needed operation

study,
' Very_tfuly yours,
R, KEITH HIGGINSOF
Director
4 i:'AK'D:: slg
S
oy



o ®  RECEIVEp

United States Department of the Interior APR 9 975
BUREAU OF RECLAMATION

PACIFIC NORTHWEST REGIONAL OFFICE
FEDERAL BUILDING & U.S. COURTHOUSE

IN REPLY 424 BOX 043 - 550 WEST FORT STREET
REFER TO: BOISE, IDAHO 83724
780.

APR 4 1975

Mr. A. Kenneth Dumn
Operations Division
Department of Water Resources
Statehouse

Boise, Idaho 83720

v

Dear Mr. Dunn:

This is in reply to your March 21, 1975, letter regarding our*
application for permit No. 25-7004 to appropriate water of Willow
Creek by storage in Ririe Reservoir.

The proposed allocation of reservoir storage space is as follows:

1. ZLands above reservoir by exchange 2,380 acre-feet

2. Lands adjacent to reservoir 18,370 "

3. Lands along Willow Creek below reservoir 3,440 "

4, Dry lands within Progressive Irr. Dist. 16,000 "

5. Salmon Falls Division, Upper Snake R. Proj. 39,810 "
Subtotal 80,000 "

6, Exclusive flood control-space 10,000 "

7. Dead and inactive space 10,000 "
Total 100,000 "

The proposed operation would be such as to not adversely effect down-
stream water rights and entitlements.

Sincerely yours,

st
rjﬂﬂﬁ Regional Director

CONSERVE
AMERICA'S
ENERQY

Save Energy and You Serve Americal
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DEMARTMENT OF THE ARM 5y

WALLA WALLA DISTRICT, CORPS OF. ENGINEERS

BDG. 402, CITY-COUNTY ARPORT s
WALLA WALLA, WASHINGTON 99342

NPWEN~DB , ' 24 March 1975

Mr. Rodney J. Vissia
Regional Director

U.S. Bureau of Reclamation
Box 043

550 West Fort Street
Boise, Idaho 83724

Dear Mr. Vissia:

Inclosed for your review are five copies of our revised Memorandum of
Agreement providing for transfer of the Ririe Lake project from the
Corps of Engineers to the Burcau of Reclamation.

The agreement has been reviewed by our higher authority, but it should
be signed by Walla Walla District and Pacific Northwest Region. You
will note the major change in the inclosed draft is the replacement of
excessive words by reference to other documents.

Present construction progress indicates the dam and ocutlet works will be
complete in early 1976. See inclosed listing of our estlmated transfer
and completion dates for all major project features.

We feel the execution of this agreement is quite urgent, particularly in
view of the fish and wildlife aspects. Therefore, T sugpest a meeting

as soon as possible if your review indicates any major differences.

Sincerely yours,

2 Incl (5 cys ea) NELSON P. CONOVER
.As stated Colonel, CE
oy : District Engineer

Copy furnished:
See attached

Department of Water Resoures?

TAW/

Juosut33yy yaray ‘9



AN

Pid

NPWEN-DB
Mr. Rodney J. Vissia

CF: w/incl

Mr. Richard J. Fisher

Field Supervisor

U¥.S5. Fish and Wildlife Service
Boise, Idaho 83702

Mr. Joseph . Greenley, Director
Idaho Fish and Game Department

‘Boise, Idaho 83701

Mr. R. Keith Higginson, Directoru////
State of Idaho Department

of Water Resources
Boise, Idaho 83720

2 March 1975
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RIRIE PRbJECT FEATURES

Corps - Bureau Traunsfer

-

Dam and Spillway
Outlet Works
“Channel
Resexyvoir \
Recreation Sites |
Damsite Buildings and Grounds
Boundary Survey and Monumentation
Access Road

(Meadow Creek Road)
Permanent Operating Equipment
Hydrologic Stations
Wildlife Management Area "A"
Wildlife Management Area "B"

Estimated
Transfer Date

January 1976%
January 1976
January 1977
January 1976
July 1977
January 1977
Janvary 1976
To Bonneville
County
July 1977
June 1976

.

Estimated .
Completion Date

October 1976
October 1976
June 1977
September 1975
July 1977
Januvary 1977
September 1975

October 1976
July 1977 e
June 1976

Upon Signing of Agreement
Upon Signing of Agreement

*Suggest Bureau operators on job September 1975.
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PROVIDING FOR THE TRANSFER

OF THE RIRIE LAKE PROJECT

FROM
THE ARMY CORPS OF ENGINEERS
TO

THE BURLCAU OF RECLAMATION

RIRIE LAKE PROJECT
WILLOW CREEK

IDAHO

CORPS OF ENGINEERS, U, S; DEPARTMENT OF THE ARMY

BURFAU OF RECLAMATION, U, S, DEPARTMENT OF THE INTERTOR




ARTICLE
ARTICLE
ARTICLE
ARTICLE
" ARTICLE
ARiICLE
ARTICLE
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Exhibit
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2
3/21/75

MEMORANDUM OF AGREEMENT
PROVIDING FOR THE TRANSFER OF THE RIRIE LAKE PROJECT
FROM THE ARMY CORPS OF ENGINEERS TO THE BUREAU
OF RECLAMATION FOR OPERATION

JTHIS MEMORAWDUM OF AGREEMENT is hereby entered into by and
between the Department of the Army, Corps of Engineers, hereinafter
referred to as the Corps, acting through the District Engineer,
Walla Walla District, and the Department of the Interior, Bureau of

A Reclamatién, hereinafter referred to as the Bureau, acting through the

Regional Director, Pacific Northwest Regional Qffice, for the purpose
of establishing policies and principles to govern the signatory agencies
and assigning responsibilities to thosge agencies in providing the orderly
transfer of Ririe project jurisdiction from the Corps of Engineers to the
Bufeau 0of Reclamation and, upon authorization of the Secfetary of the
Army and the Secretary of the Interior and pursuant to Pablic Law 87-874,
the Flood Control Act of 1962, 87th Congress, Znd Session approved
October 23, 1962 (76 Stat. 1173), and House Document Number 562, 87th
Congress; 2nd Session (1962},

WITNESSETH, THAT:

WHEREAS, the Corps has under authority of Section 203 of the

Flood Control Act of October 23, 1962, undertaken the construction of

the Ririe Project herein called the project; and

<

S WHEREAS,in accordance with that Act the Project upon
/2\\\ s
£

 fcompletion of construction is to be transferred to the Bureau for

=

ﬁ%#'operation and maintenance; and

o,

é;t;: .
f\:‘,-., ™~
AR

{ \Rj/ : . , )



WHEREAS, it is desirable for Ehe efficient operation of the
Project that the terms and conditions of the transfer be agreed upon
by the two parties;
NOW, THEREFORE, in consideration of the mutual and dependent
: stipulations herein contained,'it is mutually agreed by and between

the parties hereto as follows:

ARTICLE I. PROJECT WORKS TO BE TRANSFERRED AND TRANSFER:

a. Transfer of Project reﬁponsibility from the Corps te the Bureau
will inélﬁde transfer of all lands, structures, appurtenances, agreeﬁents
. aﬁd/or non-construction contraéts in force at that time. The described
1project is set_forth in Ririé Project "General Design Memorandum No. 3,"
dated April 1966 and as subsequently modified by all Project Feature
'Design Memprandums-and as shown on the attached drawing exhibits 1, 2,
-.and 3.
| b. Prior to actual-transfer of any ﬁhysical project works the
following joint reviews and‘{hspections will be performed:
(Ij‘ Dam, outlet works, outlet channel, and reservoir. - In

two parts; the initial review of each at a mutually determined time

[

approximately six months before completion of construction, and the final
review upon actual completion of construction. ¢

(2) Wildlife Management Afeas, "Aﬁ and "B". - Final review

s ! ’ ‘
;ﬁﬁggtransfer upon execution of this agreement. - o
S

LIS



SR | ®
(3)  All other works and facilities, including but not limited
to: siphons, recréétion siﬁgs, dam drea_structures and facilitiea, water
- gates, recof&iug equipment, weather stations, snow courses, - Final
revie; and transfer upon completion of construction of each item or
_facili;y.
‘A joint memorandum of each review and/or inspection shall be prepared

indicating.any deficienciea and corrective action for such deficiencies.

c. Within 60 days following final review of any project works, that

item shall become the responsibility of Bureau for funding and operation

and maintenance subject only to correction of construction deficiencies.
Jd. All project lands will be transferred by formal transfer document.

" Transfer of custody and accountability by DiStrict Engineer will include

-all acquisition and outgrant documenté-for ali Project iands.

ARTICLE II. PROPERTY ACCOUNTABILITY AND INVENTORY:

~ The ihitiél property'and transfer items inventory will be conducted

joinﬁiy upﬁn éxeéutioﬁ of.this agreenment and the final inventory will be
jointly made upon éompletiqn'of the last item-of project construction.
Such inventory will become exhibit 4 to this‘Agfeement.

| :Accountability for property will rest with the Corps until complete
and final projectrtfansfer has ocdurréd._ D&ring that period,'the Bureau
will bé responsible to the Corps for all properfy écquired by either.
party until finél transfer, The Reservoir Suﬁerintendéht will Eé A
designate& as the Responsible EmpIOYeei “A copj of each document acknowl-
edging écquisition of nonexpendable pfopefﬁy bf the Bureau, is to.be

furnighed the Corps by the Reservoir Superintendent for purposes of

. (>5Testablishing property accountability.
SR . .

"
Ao

. ‘
S : 3
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ARTICLE II11. FISH AND WILDLIFE AND OUTDOOR RECREATION: S L

Project compensation for fish and wildlife resources are outlined
in a separate document "Cooperative Agreement Concerning the Use of Lands
and Waters for Fish and Wildlife Conservation and Management, Ririe Lake

Project, Willow Creek, Idaho,” which is made a part of this agreement

by reference.

ARTICLE IV. OPERATING PROJECT WORKS:

The operation of the Project Works shall be in accord with plans,
regulations and directives contained in the jointly developed "Reservoir
Regulation Manual" and "Project Master Plan' which are made parts of this

agreement by reference,

ARTICLE V, ENVIRONMENTAL COWSIDERATIONS:

The Project "Environmental Impact Statement" is made a part of this
agreement by réference. The Bureau will initiate a post-impoundment data
collection proéram for the purpose of maintaining the lake water quality.
The Bureau will also initliate other programs or studies, when applicable,

to preserve or maintain the environment.

ARTICLE VI. LIATSON OFFICERS:

The Corps and Bureau will each designate a Project Liaison Officer
who will be authorized to receive communications and act immediately

under this agreement within the scope of the orders and regulations of

e T
T,
A

'hiaﬁagenCy. After final project transfer is complete, this article is

" woid,



.

ARTICLE VII, PUBLIC RELATIONS:

The Corps, as construction agency, will assume the lead in all
public relations. The Corps will endeavor to note in all appropriate
public notices, press releases, etc., the contributions as applicable

of each agency. After final project transfer is complete, this article

is wvoid,

ARTICLE VITII. ALTERATIONS OF MEMORANDUM:

This transfer agreement may be revised, updated, or amended by
mutpal agreement of the parties hereto.
iN WITNESS WHEREOF, we have hereunto subscribed our names for
and on behalf of our respective departmeﬁts and enter into this Memorandum

of Agreement this of

3 .

DEPARTMENT OF THE ARMY,
CORPS OF ENGINEERS

By

DEPARTMENT OF THE INTERIOR,
BUREAU OF RECLAMATION

By
£
o
D
5 .



DEPARTMENT OF WATER RESOURCES

»
Item Initial Date
ﬁi g-28" 75
(L o -
(2) ?f' ‘o
‘(3) ¢ 74
(4) r s / .n’-
(5)
(6) Ly Fig
(7) {‘r' ¢ r
(8 P yid
(9) o o
(10) e I
(11) M5 27
(12)
(13) p: y28 %
(14) ‘ .
{15) District

- STAFF ANALYSIS -

5- 7004

Application No.

- Source

;;EPoint of Diversion
£~ County
i~"Quantity of Water and Period of Use

EE;'Description of Diverting Works

" #7 Time required for B/U of water
i~~~ Place of Use or Acres Irrigated
¢ Map

_4— Signature

Fee w— fv {_/g/ab/ w pe freceve aén amended @F‘f)[

a.due."{l:n

.o
In form to receipt ¥'¢5

Send Copies to:
Idaho State Health Depattment
Idaho Fish and Game Department
Bureau of lLand Management

Request Special Use Permit from U.S.F.S.
Request Easement from B.L.M.
Request Information from Applicant

In form for advertising )&x

Plarted on Map No.

of

Located within Water District No. .75

AM%Critical groundwater area: yes no_

M- Groundwater levels:

Declining, Stable, Increasing

(comment)

Other rights om the same place of use J'&f

/;:&/4%5‘

Affidavit of Publication received(date) @4,_/_ AL
Final date for protestsém/ // /¢7_5 l

Protests received: vye no g

Comments: e (pes

All requested information received from agencies or
applicant: ves g//  no

Action recommended:

e Approve

L-1b~%7 Proposed Priority

Deny

Reason for Reductlm o fi” A= o .

& .."ff'i{'; .,!

Uit i f
uired "= 4 U {

h/j:ﬁeasuring device L;;
See attached sheet forqother\conditions of
approval

Departmepy of Water p ay
No special condltions for appré@gﬁﬁa* ?

E&sffﬁw

Byézzsgé! é)%é s Date/j}ff z?’ (975"
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March 21, 1975 .

legional Director '

S. Bureau of Reclamation
Y, Fort Street .

Boise, Idaho 83724

"/"} Amended Appllcatlon for Permit No. 25 700&

T Slr

(i emende& appllcatlon to approprlate water of Villow Creek by storage
in Tirie Dam has been rveceived by the department. As required by state

sotutes, we are advertising the application to provide other water users .
{3' night be 1n3ured an opportunity to protest the application.

Je also requost the ansvers to the f0110w1ng gquestions to enable the
lepartﬂent to- evalvate the cffect of your appilc tion:

(1) proposed allocation of reservoir storage space :
(2 affect of proposed operation procedurc on downstream water rlgnts

r cooperation and early reply to this metter w111 be appreciated

ry truly yours,

A; KEMNETH DUNN
Administrator
Operatiops Division

AKD:mjT

P
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a3y  United States Department of the Interiéf @ E J y
BUREAU OF RECLAMATION

PACIFIC NORTHWEST REGIONAL OFFICE 2
FEDERAL BUILDING & U.S. COURTHOUSE "’NM v RS

IN REPLY BOX 043-550 WEST FORT STREET % Lz

REFER TO: )00 BOISE, IDAHO 83724 . T -Mou%

870. )
MAR & 1979

Mr. R. Keith Higginson, Director
Idaho Department of Water Resources
Western District Office

Statehouse - Annex 3

Boise, Idshe 83720

Dear Mr. Higginson:

Enclosed is an amended spplication for a permit to appropriate

the public waters of the State of Idaho for storage of water in
Ririe Reservoir, and for diversicn of the stored water for use on
lands in the Willow Creek area and for use on lands on the Salmon
Falls Division, Upper Snake Riwver Project. The original application
was filed with the Idaho Water Resource Board on February 10, 1969,
but was returned for filing with your office. This was done by our
letter of June 13, 1969, along with a voucher covering the filing
fee.

The amended application includes only the lands on Willow Creek that
have no other source of water supply other than from Willow Creek,
presently dry lands within the Progressive Irrigation District, and
lands included in the Salmon Falls Division, Upper Snake River Project.

Attached to the amended application are tabulations by section, town-
~ship, and range of the lands to be irrigated from Ririe storage, and
maps showing their location.

Sincerely yours,

\5\ egional Director

)
Enclosures

Save Energy and You Serve America!



April 4, 1975
RE: Amended Application for Permit No. 25-7004 U.S.A., Bureau of Reclamation
Claim to a Water Right No. 25-4017 James

The Post Register

P.0O. Box 1800

Idaho Palls, ID 83401
We have inserted the publica-

Enclosed you will find a legal notice which we wish to have published once a week

Gentlemen:
for two consecutlve weekly issues of your newspaper.
If we have any corrections, we will
lish the notice on the

tion dates allowing time for you to submit us a galley proof for review before
If you cannot pub

publication.
After sending us a galley proof, proceed with the publication on the dates we have
inserted, assuming the notice is correct.
notify you before the first publication.
proposed dates, please contact us immediately. ,
An affidavit of publication must be submitted to the Department along with the

by_ B

Very truly yours,

publication bill.
Bill submitted 6122/- 75

RONALD D. CARLSON
District Enpineer

§§;3RDC:HB
9
7 Ene: Legal Hotices (2)
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-.NOTICE OF AMENDED APPLICATION FOR WATER PERMIT

Notice is hereby given that Application for Permit No. 25*7004 iﬁ the name of
United Statesof Americay acting through the Regional Director, Region PN, Bureau of
Reclamation, Box 043, Boise,.Idaho, was filed for the diversion of 90,000 acre
feet (except. in extraordinary yeérs when the reservoir may capture additional
water during the irrigation season) of water from Willow Creek tributary of the
Snake: River, with the point of diversion within the NWhNWY, Sec. 22, T. 3N, R. 40E,
B.M., Bonneville County. Thé water will be released at the'above.outlet facilities
and delivered to existing diversions on Willow Créek or Water District No. 25. 1In
additiqn, water will be deliveréd by substitution to Willow Creek lands above the =
reservoir and to 1ands‘in the Salmon Falls area by a new diversion from Milner
Reservoir; to be used from Apriljl to Oct. 31 fdr irrigation of lands in the Salmon Falls
area and in areas not iﬁ existing drrigation districts. Also to be irrigated are
lands in the Progressive and Né% Sweden'Irfiéafioﬁ Disﬁricf.and in the Butlef

Island Canal Co. No tabulatidnghas been made of thé ‘lands in these three existing

‘. 4

organizations. A tabulation of totals shows the following acreages:

Salmod, Fallé 64,592

Outside Districts 11,131
Progressive 33,000
New' Sweden 22,540
Butler Island Canal Co. 1,100

TOTAL 132,363

The applicant now proposes to amend Application No. 235-7004, requesting that
the water be used on the lands in Salmon Falls area and in areas not in existing
irrigation districts. Also to bhe irrigated are dry lands in the Progressive
Irripation District, lands above, adjacent to thé reservoir, and lénds along
Willow Creek below the reserveir. A tabulation of totals shows the following

dacreages:

Lands upstream from Reservoir 468
Lands adjacént to Reservoir : 5,682
Lands on Willow Creek downstream from Res. 1,085
Progressive Irrigation District 7,891
Salmon Falls 64,592

TOTAL 79,728

Any protest to the proposed amending of the application must be filed with the

ILdaho Department of Water Resources, 1515 Lincoln Reoad, Idaho Falls, Idaho, 83401,

on or before April 28, 1975.
A '

—

S
. '\;\ :}\:-
7 R. KEITH HIGGINSON

L.,

Director

Published in the Post Register, Idaho Falls, Idaho, 83401, on April 10 and April 17, 1975.

ﬂn)?%giﬁf%
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July 3, 1974

My. Norman H. Moore

Assistant Reglonal Director
United States Department of the Interior

‘Bureau of Reclamation

Federal Building & U, S. Courthouse
Box 043 - 550 West Fort Street '
Boise, Idaho 83724

.'.)_4 !

Dear Norm'

Thank you for your recent letter bringing me up to date with regard to
the studies being made concerning allocation of the storage for the
Ririe Reservoir .and our application for water right permit #25-7004,

"Tou indicated that your staff had. completed a special study this past
year. I would apprecilate it 1f that staff study could be made avail-
able to this department for patt of 1:5 record concerning this matter.

We alsc would very much like to participate in discussions which are
held by the Burxeau, Water District 01, Progressive Irrigation District,
the Army Coxps of Engineers, and others concerning this matter in the

future. Since the department, under reorganization, now is resbonsible

for all programs relative to the development and use of Idsho's water

regsources, we feel that participation by our staff would be benaficial.'

both to you as an applicant and to the state of Idaho..

Very truly yours.

‘R KEITH HIGGINSON

Director _VE

RKB:qu

e —



United States Departmeﬁt of the Interlﬁ 5 @ g ﬁ y

BUREAU OF RECLAMATION

N FEDERAL BUILDING & U.S. COURTHOUSF. 2y %
BOX 043-550 WEST FORT STREET %% g
IN REPLY BOISE, IDAHO 83724 Gf%
REFER TO: 440 ﬁ,‘ﬂ%.
870. Sletigy,

Mr. R. Keith Higginson, Directoxr JUN 20 1974
Idaho Department of Water Administration
Statehouse, Annex 2

Boise, Idaho 83720

Dear Mr. Higginson:

This letter is in response to the recent inquiry received from your office
regarding information relative to application (No. 25-7004) filed on

June 13, 1969, by the Bureau of Reclamation for a permit to store 90,000
acre-feet of water in Ririe Reservoir, now under construction by the Corps
of Engineers. Approval of this application by your Department has been
delayed pending final identification of the lands which will ultimately
receive water from Ririe Reservoir.

As you are probably aware, applications for irrigation storage space in
Ririe Reservoir exceeded the amount available when water user interest

was Initially solicited in the mid-1960's. To resolve the disparity
between applications received and the quantity of water available, the
Ririe Reservoir Storage Allocation Advisory Committee was formed. Member-
ship on the Committee was made up of persons representing Upper Snake
River water user groups and organizations and the Bureau of Reclamation.
The Committee was last active in 1967 after arriving at a tentative
allocation of the 80,000 acre-feet of 301nt irrigation-flood control

space in Ririe Reservoir.

In making its determinations, the Committee gave primary consideratiom to
meeting the needs of applicants from the Willow Creek area since these
water users could not benefit from any new storage facilities or ground
water development elsewhere in the Upper Smake River Basin. Following
allotments based on the best water supply and requirement data available
for that area, the Committee then considered applications from downstream
water users and other individuals or entities in the Upper Snake River
Basin area who could benefit from storage space in Ririe Reservoir through
srpan exchange arrangement. These allotments were alsc arrived at using the
*:Zpest information on existing water supplies and needs available to the
’Committee. Through this procedure, a number of the applicants were

LT
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allotted only a portion of the amount originally requested, others
received no allotment, and some received a quantity of storage space
equal to or greater than was applied for.

Due to continued delays in constructing Ririe Dam, for a variety of
reasons, it is quite possible that some of the original applicants are

no longer interested in storage space. In the interim some new applica-
tions have also .been received. To provide a better assessment of water
needs, land identification, and soil quality in the Willow Creek area, Qéph
than was avallable to the Allocation Committee, our staff initiated and fva,
completed a special study this past year. This study also introduces’

the concept of diverting surplus Snake River water through facilities of ‘ZQ1
the Progressive Irrigation District during the early irrigation season

for use by irrigators who are or would be dependent upon Willow Creek for
their entire water supply.. This arrangement would have two positive

effects: (1) Maintain higher water levels in Ririe Reservoir during the

peak demand for recreational activity at the site; and (2) firm up the
reservoir yield for late season irrigation needs.

In late April of this year, a meeting was held between officials of the
Progressive Irrigation District, Mr. Art Larson, Watermaster of Water
District No. 01, and representatives from the Corps of Engineers and the
Bureau of Reclamation. The concept of a water exchange through District
facilities was quite favorably received but no formal action has, as yet,
been taken to firm up the arrangement. In addition, initial steps have
been taken to update and evaluate current water user interest in Ririe
Reservoir storage space. With the usual difficulties in scheduling
meetings and contacts during the busy irrigation season, we do not fore-
see being able to complete an updated allocation of Ririe Reservoir space
until sometime this fall.

At such time that the identity of water users to.be served is known along
with a description of their lands, points of diversion, and other data of
interest to your Department, this information will be. forwarded to you.
In the interim, if wé can-be of any further assistance please feel free ’
to contact our office at any time.

Sincerely yours,

U e #. Moin

,iiﬁﬂﬁﬂ Regional Director
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SUPPLEMENTAL WATER USERS IN RIRIE RESERVOIR

New Sweden Irrigation District

The pr Sweden lrrigation District consisted of about 22,500 acres
served by the Great Western and Porter Canals. Water for an additional
fSOO to 8000 acres served by the Martin Canal Company is diverted into
and carvied by the Great Western Canal to a point where the Martin
Canal picks it up. The New Sweden District has natural flow rights .
amounting to about 700 cfs. Of this tofal, rights amounting to 170
cfs are of an early enough priority that they have not been cut during-
the period of operation of Water District 36. :Tﬁe New Sweden District ,”ﬁ'
has a right of ;OO cfs with a priority date of Jan. 24, 1891. This . ":t;
right has not been cut in about 45% of the years. The districtd has _ ;r“_i/H“”
rights totaling 600 cfs that would be good 20 of ﬁB_years.

The New Sweden District owns storage in Jackson Lake, American °

F e e -
- _._.I.-If A P S

Falls and Palisades Reservoirs. The storage in Jackson Lake and . iy w#; /ﬁ‘j"“"
. : @i Lemied el poYe T .

American Falls which is a relatively firm supply amounts to 45;588

acre-feet or 2,00 acre-feet per acre of irrigated laﬁd: An additional

31,400 acre feet of space in Palisades is owned by the district. Individuals
in the New Sweden District contracted for 4950 acre feet of Palisades

storage through the Palisades Water Users Inc. The total storage

heldings of the Mew Sweden Irrigation District is 81,938 acre-feet

or 3.6 acre-feet per acre.

?-l
~ Ny

In summary the New Sweden District has natural flow rights amounting

to{.38 miners inches per acre that have not been cut and an additional
i e st Ve o7 v b hakeecsd e,

:_ 0.96 miners inches per acre that are good about 45% of the time. The

acre feet or 3.3 acre-feet. The maximum per acre diversion between

[ * i -~
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in ¥8E9 and amounted to 9.0 ‘ feet per acre.
f/. ! “
o /._"J_".’-
."/. /,

1930 and 1967 occur.
Tﬁe minimum occurred in 1931 and amounted to 4.5 acre-feet per acre.
S y

L

Progressive Irrigation

S e
This district consists of 33,000 acres irrigated by the Anderson
atural flow rights amounting

The diptrict has
ols oS ths rgllt kaue net beenaul, A vight Gor an
Tve hundredhgdditional 300 cfs with an April 15, 1889

and Eagle Rock canals.
CEEARLAC
to 1100 afs.
prierity date has been cut only 4 times in 48 years, twice late in the

irrigation season when demand would be fairly low. The Progressive
Irrigatioﬁ also has natural flow rights in Willow Creek.. It has not

been possible to determine the extent or the dependability of these

rights.
The Progressive owns storage in Jackson Lake, American Falls and

Their holdings in Jackson Lake and American Falls
The district owns 28,500 acre-feet of R

Palisades Reservoirs.
amount to 19,694 acre-feet.
Individual in the Progfessive District own 1320

Palisades storage.
acre-feet in Palisades through the Palisades Water Users, Inc. The

: oy

total space holdings of the Progressive District is 49,514 acre-feet or

ation District has natural flow
R R T N -

In summary, the Progressive Irrig
rights amounting to about 1.22 miners inches per acre that are relatively

1.5 acre~feet per acre.
The maximum amount of stored water used by the

v, "’;
. dependable rights.

Progressive since Palisades became operation occurred in 1960 an&
amounted te 1.40 acre-feet per acre. Thg(maximum per acre diversion by
the Prégreésive occurred in 1960 and was 8.9 acre-feet per acre. " The

minimum amount occurred in 1945 and was 5.5 acre-feet per acre.

Butler Island Canal Company ‘

Approximately 1200 acres of land are irrigated by the Butler
Of

The canal has natural flow rights for 52.74 cfs.

l?“f..
Island ¢anal.



'

this total, 42.74 .h a June 1, 1885, priority da.‘nave. never been
cut off.

The Butler Island Canal Company owns 250 acre-feet of séﬁoége
in Palisades Reservoir, That is the only storage owned by the company.
Oné member of the company owns 1100 acre-feet of Palisades space purchased
“through the Palisades Water Users, Inc. According to Henry Eagle,
District 36 Watermaster, the land this water was purchased for does not
have a natural flow right and Palisades is operated as a firm supply,
‘requiring a large carryovér. Mr. Eagle did not know how’%any acreg
of land were irrigated with this space. This acreage is included in
the 1200 acres under the canal.

In summary, the Butler Island Canal Company has natural flow rights

amounting 1.78 miners inches per acre that have never been cut. The
uﬁﬂggjéé\ﬁq&(ﬁ Deceme cpevalional gocrxyed (vt |6 '
maximum amount of stored water used by the Butler Island canaljand -

amounted to nearly 1.0 acre foot per acre. The maximum per acre

diversion between 1930 and 1967 occurred in 1934, the year the earliest

e A s ersion was 15,3 ocre-Yeek pevacre,
priority rights were cut A gﬂdiversion occurred in 1954 and was
METIRRLATER
8.4 acre-feet per acre. This canal has been below 10.0 acre feet per acre

I

6 times in 38 years. Yoa. .

Storage Use
The 'critical'' water supply pericd in the Upper Snake since Palisades
Reservoir became operational occurred in period of 1960-61. Going into

the 1960 irrigation season both the Progressive lrrigation District and’

S~ s

the New Sweden Irrigation District had 100% of their storage space

e
filled. Water requirements in the area for 1960 season were slightly

_ - s e . Leron tdeny X . R
ke below average. Even so both districts went on stored water in May. ;o
. LS
.The New Sweden diverted practically as much water in Jume as in July

)]

'ngusing some 16,000 acre feet of stored water in doing so. The diversions

of the Progressive district in 1960 were the highest on record even

though the irrigation requirements were below average. Both districts

(LS S S : .J'.-['-‘."T I Y A
-
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used all or nearly a! of their storage allotments. .
‘ P P S g o coetal) dal peredE yens

In 1961 the Progressxve had 84% of its space filled, and the New

by Bkl

Seden had 68% of its space filled. The Progressive had 20% of its

storage allotment left at the end of the 1961 irrigation season. The

New Sweden District diverted more water in June of 1961 than in July.

The June diversions inclqded about 7500 acre-feet of stored water. £ _ - ‘;;;

If it can be argued that '"shortages'" did occur in the 1960-61

et el
!qurd/r’ éf: [P}C { f;s
period, it can-also be argued that poor management of storage space Jesfm_, wlire
- 4
’ - ‘ ~7 .

’ yam = :"::‘ PRI I_-/,I,--{..' oo Ry 7 ‘:g’ by . L .

was responsible for it. S, A ' L
| - v 7 - e - v ra /’ s .‘.-’ S v oy /‘!’ o
R e e L ALy EPE T gl s e AT T ey
A R - ' - "'_' - - -
A L. T . ’
AR T Conclusions w
R BRI

The New Sweden Irrigation District has a flrm dependable annual
./J NS A B ,u,__;-‘. PR
supply of 4.3 acre-feet per acre. Total natural flow and storage
rights available are 13.1 acre-feet per acre. The New Sweden Irrigation

District should have no trouble meeting the requirements of the farmers

with its present supply. 1

The Progressive Irrigation District has a firm, dependable annual
supply of 8.0 acre-feet per acre. ‘Total natural flow and storage rights -
availabléﬁii.6 acre-feet per acre plus water rights in Willow Creek
that are not accounted for. The Progressive Irrigation District
should have absolutely no trouble meetjng demands of the farmers with
proper management. VRN PR A n

The Butler Island Canal Company has a firm dependable annual
supply of 10.8 acre;feet per acre. Totalk natural flow and storage
right; available to the Butler Island Canal amount to 14.6 acre-feet

per acre. The Bulter Island Canal Company is capable of serving its

: 5nlands without any trouble.
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o B e*MP !
United States Department of the Interior e
BUREAU OF RECLAMATION o=

FEDERAL BUILDING & U.S. COURTHOUSE
BOX 043 -550 WEST FORT STREET

IN REPLY : BOISE, IDAHO 83702
REFER TO: 700 ,

Moy 151972

Mr. R. Keith Higginson

Director, Department of Water Administration
Statehouse - Annex 2

Boise, Idaho 83707

Dear Mr. Higginson:

We regret that your letter. of April 14, 1972, was not acknowledged
immediately. A compiete reply to your letter cannot be made as yet.

It will take some additional time-and field work to determine definitely
which landowners in.the Willow Creek area wish to contract for this
storage and which other districts could best benefit from this kind of
storage.

 We will submit the information as soon as available.

Sincerely,

Acting Regional Director



April 14, 1972

wex/ Application for Permit No. 25~-7004

Edwin F. Sullivan

legional Director

bau of Reclamation

glonal Office, Region 1
Federal Bldg. & U. S. Courthouse
Box 043

Boise, Idaho 83702

4:} Hr. Sullivan:

e

eference is made to our letter to you dated August 23, 1971, concerning your Appli-
ation for Permit No. 25-7004, covering storage of water in Ririe Reservoir. As that
etter indicated, we need information concerning the proposed area of use of the

90,000 acre-feet of water from this project. It is also important that we receive
nfprmation concerning the need for water and the studies which you have made showing

a
§
c

water requirements for the various canals to be served, particularly in those
s where total annual use may exceed 5 acre-feet per acre.

ce this application has been in the office since June, 1969, and since the dam 1is
rently under construction, it is important that we complete action on this applica-
tion at an early date. .

Your prompt return of the requested information will be greatly appreciated.

Very truly yours,

RKH:mil .f‘



August 23, 1971

Regional Director

Region 1

U.S. Bureau of Reclamation
Box 8008

Boise, Idaho 83705

E;L Application 2572004
Ririe Reservior

hebk Sir:

This office would 1ike to complete its action with regard to your application for a water
it No. 25-7004 for storage and use of water from Ririe Reservoir. As you know,

th é‘application currently proposes storage and use of 90,000 acre feet of water from

Willow Creek for supplemental irrigation of 132,363 acres of land. The service area is

de $éribed as

CEEE

Salmon Falls : 64,592 acres
Outside Districts 211,131
. Progressive 33,000 "
m New Sweden 22,540 "
= Butler Island Canal Co. 1,100 "
.! TOTAL 132,363

It i3 our understanding that since this application was filed in June of 1969, negoti-
Fi s have continued among the organizations desiring an allocation of storage space,
¢ /fare concerned that the final proposal for Ririe storage use may be substantially

d{fferent than applied for.

t

]
It 18 therefore requested that you furnish us with a listing of the companies and
individuals which you have or intend to contract for Ririe storage water. In connection
with each company we will also need information on the water supply available to it
from sources other than Ririe Reservoir. In the event that the total available from such
sources exceeds one second foot for each 50 acres to be served or more than 5 acre feet
of water per acre, we will also need engineering studies and data to support the need for
more than the statutory maximum water use limits,

He would be pleased to meet with you to discuss these matters if you should desire.

Very truly youra,

i

R. KEITH HIGGIN ON
‘Director é?”f

RKH:pk ng =

e



August 21, 1869

Re: Application for Permit No, 25-7004 - Bureau of Reclamation, U.5.A.

-

Post Eegister
333 Northgate Mile
Idaho Falls, KHdaho 83401

Gentlemen:

Enclosed you will find a legal notice which we wish to have published
once a week for two consecutive weekly issues of your newspaper. We have
inserted the publication dates allowing ample time for you to submit us a
galley proof for review before publication. X

After sending us a galley proof, proceed with the publication on the
dates we have inserted assuming the notice 1s correct. I1f we have any
corrections, we will notify you before the first publication date. If you
cannot publish the notice on thé proposed dates please contact us immediately.

An affidavit of publication must be submitted to the Department of
Reclamation, along with the publication bill. In order to receive payment,
the following certification must appear on the bill:

1 hereby certify that the foregoing account is just and correct, )
that the amount claimed is legally due, after allowing all just
credits, and that no part of same has been paid,

- -~ r

Signature of claimant

Very truly yours,

Donald W, McEldowney
Appropriation Examiner

DWM:DR
Enc: Legal notice



S

NOTICE OF APPLICATION FOR WATER

Notice is hereby given that The United States of America, acting through the Regional
Director, Region 1, Bureau of Reclamation, Box 8008, Boiae, Idaho, has on June 16, 1969,
éﬁplied for permit under application no. 25-7004 to store 90,000 acre feet (except in extra-
ordinary years when the reservoir may capture additional water during the irrigation season)
of water from Willow Creek tributary of the Snake River.

~ The point of diversion is within the NWiNW3, sec. 22, T. 3N, R. 40 E, B, M., Bon-
neville County. The stored water will be released at the above outlet facilities and delivered
to existing diversions on Willow Creek or Water District #36. In addition, water will be
delivered by substitution to Willow Creek lands above the reservoir, and to lands in the
Salmon Falls area by a new diversion {from Milner Reservoir.

Said water is to be used from April 1 to October 31 for irrigatioﬁ of lands in the Salmon
Falls area and in areas not in existing irrigation districts. Also to be irrigated are lands
in the Progressive and New Sweden Irrigation Districts and in the Butler Island Canal Com-
pany. No tabulation has been made of the lands in these three existing organiza_tipns. A

tabulation of totals shows the following acreages:

Salmon Falls 64,592
Outside Districts 11,131
Progressive 33, 000
New Sweden : 22,540
Butler Island Canal Co. 1,100

Total "132, 363

Any protest against this application must be filed with the Department of Reclamation
within ten (10) days from the last date of this notice.

R, KEITH HIGGINSON
State Reclamation Engineer

Published ig’ﬁﬁe Post Register, Idaho Falls, Idaho, on August 28 and September 4, 1969.
£ ,
[l
Lo



‘ stand;r% Form 1034-A .Pl' 'C VOUCHER FOR PURCHASGi Al VOUOHER NO
T e >ERVICES OTHER THAN PERS 1% Iflaal
U.5. DEPARTMENT, BUREAL, OR ESTABLISHMENT AND LOCATION DAYE YOUCHER PREPARED SCHEDULE MO,
June 10, 1969
Department of the Interfor 'CONTRACT NUMSER AND DATE PAID BY
Bureau of Reclamation
Boise, Idaho REQUISITION MUMBER AND DATE
PAYEE'S
State Departwent of Reclamation
NAME - DATE INVOICE RECEIVED
AND o
Bofise, Idaho
ADDRESS L— _ ’ _] DISCOUNT TERMS .
PAYEE'S ACCOUNT NUMBER
SHIPPED FROM . TO WEIGHT - GOVERNMENT B/L NUMBER
R D OF T o] - ’
A:gMgiTE D?ITIEVERY {Enter Jf“r:]b!?o:.'?rl;is n”:biﬁffy‘f’f‘i‘” or Federal QUAN. UNIT PRICE AMOUNT
-QF QRDER OR SERYICE supply schedule. and other infarma!r'an deemed necessary } Ty COosT PER
Fee for permit for Ririe Dam and
Reservoir $100.00
) o )
(Use conlinuation sheels) if necessary] (Payee must NOT use the spoce below) TOTAL —§100°60
PAYMENT: : DIFFERENCES
[ compern
D PARTIAL =
D FINAL
D PROGRESS - Amount verified: correct for 100:“’
D ADVANCE E [(S.r;guarurr or initight) 1M
ACCOUNTING CLASSIFICATION
A N S *
14X0661 Corps of Engrs $100,00
s
5. | CMECK NUMBER ‘%“ ON TREASURER OF THE UNITED STATES CHECK NUMBER ON (Name of bank)
o il
2 [casn S DATE
- $ =

€ U5 GOYERNMENT

PRINTIHG OFFICE : 1958 O—2321-843



UNITED STATES

—_ T
i o
DEPARTMENT OF THE INTERIOR . C

BUREAU OF RECLAMATION Lo

REGIONAL OFFICE. REGION | i
N REPLY BOX 8008 .
ReFER TO: 424 BOISE. IDAHO 83707 e
: Depariinnst o7 osl=miain
JUN 1 31888

Mr. R. Keith Higginson
State Reclamation Engineer
Statehouse - Annex 2
Boise, Idaho 83707

Dear Mr. Higginson:

Enclosed is an application for a permit to appropriate the public waters

of the State of Idaho for storage of water in Ririe Reservoir, and for
diversion of the stored water for use on lands in the upper Snake River
Basin. This application was originally filed with the Idaho Water Resource
Board on February 10, 1969, but was returned for filing in your office
under the provisions of recent legislation.

A voucher for $100 covering the filing fee is enclosed for your signature.
Please sign and return it for prompt payment.

A minor change has been made in the original filing in the acreage of land
outside of Districts that would receive irrigation water. This was made
following an inquiry from the Director of the Water Resource Department.
Actually,. there are no firm contracts covering lands that will receive
irrigation water, and we anticipate some adjustment in the area outside
Districts that will receive water.

The application is for 90,000 acre feet of space per annum, the full active
capacity of the reservoir, even though the plans of the Corps of Engineers
for the reservoir specify 80,000 acre feet of space for irrigation use and
10,000 acre feet of space exclusively for flood control purposes. We have
included the 10,000 acre feet of flood control space in the event this
space might contain water for a brief period of time during the irriga-
tion season. -

Your May 14, 1969 letter advising us that the-40th Session of the Legis-
Tature amended Section 42-1737 so that this application and others may now )
be filed with your office called our attention to our earlier informal sub- \
mittal of applications for the Lynn Crandall and Clark Fork Ranch Dam sites.
P We plan to make formal application to your office for the two permits as
é%gg soon as a priority date has been assigned to the Ririe application. Our /
&% hydrologists and the Watermaster for Water District No. 36 have concluded
éi%? that for operational reasons Ririe should have an earlier priority than
£l Lynn Crandall or Clark Fork Ranch, ;

£ <t
& 3 Sincerely, A
=y L Ot Vot

Enclosure Regional Director

Copy to: Pr} Robe¥t R. Lee, Director, Idaho Water Resource Board, Boise, Idaho
(win ancl, |
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Hawn

¢1llen, Houord
ur.u‘;"["C! Alr 0'1-
Anderson, Clinton
Auderson, Jeure O,
Anlerson, T.oss

Anlrus, Ray B
Arrluvzton Construction Co,
paker, Tod )
Benneb:, Tharlaes
Bille, Yim. Harvey
Elakely, C. Harren
Blakely, Marion
Bloach, X, 7.

"‘Bloach, Tuoe, E.,

Tramell, Garth
Branw;ll, Jay
Bramms:1l, Kelth
Brintrman Farms (M.J.)

Browa, rs,. Lizzie

-engild:, MNoanl
e, Roscon
Burke, C. .
Bybes, Valtar 1.,
Eyrae, J.
Burgass, Bill
Butlex, Xolsin
Byrd, Paul
Chznay, Marion 5.
Cley of Idano Falis
Clark, J=s53 G,
Clark, Lare
Clark, Ferlyn C.
Clecant ZBroa,
Cook, Dounald J,
Cox, Ro'ert J.
Crincy, Leow
Croft, James A,

\-

Daniclsan, M. J.
Eddic, Lloyd
Egan, C. J.
Fell,ﬁﬂirry
Field\\ﬂﬂ“vhj H.

For: lﬁ‘“‘i\il . _ -

18T,

Addrean

Thornton, 2t. 1

Idahe Falls, Dt. 3
Thornton

Thornton, Bou 45
Thornton

Idaho ¥alls, Re, 5
Idaho Talls, 795 Satarn

Irwin

Rigby, Toxw 292
Rigby, Rt. 1
Riaby, Rt. 2
Ririe

Rigby, Rt, 2
Righy, Rt. 2

Roberts, Star "Route
Blackfoot

Rnberts, Star Route
Idaho Falls, Rt. 5

Roberts, Rt. 1

Ririe, Box 572

Rigby, Rt. 1

Idaho Falls, Rt. 5
Thornton, Rt, 1
Thornton, Ft. 1

Rigby

Idaho'?aIB, Rt.2,Rox 44
Palisedes’

- Thoxnton, Rt. 1

Box 220
Rigby, R, 2
Idgho Falls,
Rizby, Rt. 1}
Lewisville
Idaho Falls, Rt. 5
Rigby, Re, 2
Rigby, Box 77
P\igby. It. 2

Idaho Falls, Re, 4
Rigby, Rr. 2
Ydaho Falls, RFD

Rigby, Rt. 2, Box 30
Riszby, Rt, 1
Icvin .

Ririe :
Llacitfoot, R, 3

1385 Rearney

Nelsou-Corey

‘NMelgon-Sorey

literty rark.
Yewa Suwaden
Tump (Butte &

E‘n“\ﬁ— R 5 Y o

?ﬂ*uff
rlotneut
000 :
400. -
120-
300 -
400
15

Market Labke decrec) 370

Suan Valley
Rizb)

Rudly
Arnsharger
heise pump
Farners Yrieund
Kite & tlord
Pump Dry Bad
Hauw Swvedon
Pump (Butte &

Market Ta%e decrce)

Nelgon-Holt
Ress & Rand
MNew Sweden
Sunaydeil

Bumnydell

Clark & Edunrds
Harrison

Swau Valley
Fump

Rellex _
Clark & Ledwarda
Purp

Rudy & Hartison
Xennedy ,
Yew Swaedan
Pudy

Rudy

Croft Ditch fram

Dry Eerl
Crofer ditch
Enterprise
Tigby

Burgess
Swvan Valley
Pump
Rescrvation

240 -
370
600
240
- 800
15
160
600
500

1,100

360 - -

400
480
60
1,550
260
720
40
15
15
15
180
70
15
1,840
240
540
15
15

200
250
10
15
120
15
250
400

192
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~ .ubtard, Mary E.
Rwephizeys, Sess R,
Huntey, Rzed

Rigby, RE, 2
Idako Falls, Rt, 2

Eoberts, Star Route '

Palisades Water Unero, Xne. - 1963 ~ Page 2
Nnme Addresa "Canzl Allotmant
Frodsham, 1aa I, Burley, Rt, 2 Puip nr. Eurley 1,050
Fullpor, Vors - Righy, Re, 1 Rudy 300
- Gardaey, Burtoen L. Thoraton . Croft 10
Gelaler, Chester I, Lorenzo White 95
Guneysoen, £déa2n G, Thornton - 15
Racking, C. M. Thornton, Rt. 1 Pump nr.lLenrood head 150
Hazenbarth, D, Y. Dillon, Hont. '
o 533 So. Nelson Sheridan Cr, 190
Hemilton, Delmay 3. Rigby, Rt. 2 Pupp Dy bed 15 -
Hanson, Irvie,Theo,Bds - Lorenzo West Labelle 250
Hunteyw, Ralph Shelley ‘ - 15
Harrls, Cleon Ririe, Box 344 Enterprise 15
tlarvop, Tlco J. Lorenzo - West T.abelle 160
Ratfield, Howard & Dora Irwin Svan Valley 240
Heyrend, Alfrad Rigby, Rt. 2 Fump from feeder 30
Rickman, Geo. L. Rigby, Rt, 2 Pump 15
Rili, Hovace, Thornton, Rt 1 Bill-Pettinger 240
- Hill, Verdale &, Rigby, Rt. 2 Kite & Hord 144
Nill, Wm., Howard Thornton, Rt, 1 Hill-Pettinser 200
Liix Bros. Ydaho Falls, Rt. 2 Puxip - Butte &
: Market Lake 550
Hogan, 0. A. Ririe,-Star Route Riley 480 -
*oldun, €. R. estata Idaho Falls, Box 059 Bz2ar Island 720
slden, i, S. Ista"s» Falls Swan-Velley 540

Butler Island Mo, 2 1,100

Progressive
Lower end Parks &

50

- Lewlsville 120
Hunter, Vonghn M, Roberts, Star Route Puup Lowar Teader 500
Isoz, A, N Idaho Falls, Rt. 3 Hew Suzden 15

Jackson, Thos, H, Roberts, Star Rt. Pump 192
Jacobtsen, Lathen JIruin Swan Vallew 480 -
- Jennings, Nddie L. Rigby, Rt, 2 Rudy 840
Jones, J. Y. Rigby, Rt, 2 Pump, Dry Ded - 120
Jenser, EZugen= J. Rigby, Rt. 2 " Rucy . 600
Jorgersan, John D. Idaho Falls, R%. 5 Martin 400
Koon, Robert M, Rexburgz, Rt, 1 ' 15
FKoon, Vance C, Thornton Punp nr, Thornton 1,000
Runz, Hower E. Victor, Pump, Teten Easin 10
Xunz, Jomes H, Yictor Punn, Teton Dasin 10
Kunz, M, Grant Victor Purp, Tcton Basln 10
Kuna, Water & Sons Victor Pump, Teton Baaln 10
Landan, \’uld J. Rigby, R, 2 , Rudy 350
Larson, Charles M. Idaho Falls, Rt. 2 Progreaslive 20 -
HCCulluth Elvin Tetonla, Box 95 Pucp, Teton R. 1,750
Hc(ny, A*chie Swan Valley Swan Valley _ 10
Kachay,: hobe t T. Idaho Falls, Rt, 2 Puzp at end of
£ 3 R o Parks & Lewlsville 432
nnn}l—,ni?, Hr:m:y 1. cfoOtis Grten, _ :
= ' 403 L. Main, Lurley Pusp nr, Meyhurn 1,250



O

o Lt oa

Moss,

- Pictman,

. ik s b - o

Palisuies Vater Uscry,

Vrhrn

fartin, Lzonard

Millar, David B.-
Moore, Willard A.
J. Elmar
Yunes, G, H,
}mnns,Ianrd
Eugena Hlack & ann?
Esplin
Neuby, Marvid i,

Hewrman, Lewds 1,

Nishioka, Jesaph
Ormond, Glwde

nci;ih %val} Cooperative

Park, Clarerce W,-
Petersen, Dave & dess
Pitwan, Elmar

Jehr

Poorz, Harnld

Price, Clifiord R,
Price, Fred

,Prlce, M. M.
- Price, Rusaell R,

Radforﬁ, Dellas

Radford, BElmer .
Quiun, 475, Robert
Richards, D, F,

Richarids, Gladys D.
Richards, Maryrllen

_ Rose, Rojar K,

Roth, Thomas i1,
Rutledsa, Vivgll G,
Sekagu~hl, San §.
Schuetz, Charles
Scott, Duwayue

‘Sellera, H, Allen

Serron, Jaynz
Sicmors, Robert J.
Swita, D, Werth
€mith, Trvin B.
Smith, Floyd B,
Snarr, Marland
SneJaLn.,h“ax
Stevast, Jared
Stoltent.: r?, rrnnris

Inc,

- 1963
ﬁddrggg
Idalo Talls, Rr, 2

Swan Valley
Righy, Rt. 2

‘Rigby, Rt. 2

Thornton

Thornton, Rt. 1

Box 248, Shelley

Idalio Falls, 1040 Rower
Rigby, Rt, 1

Idaho Falla, Rt, 5
Rigby, Rt, 2, Box 72
Heyturn

Righy, Rt., 2

Iruin P

Righy, Rt. 1

Rigby, Rt. 1

Ririe, Box 502

Rigby, Rt. 1

Rigby, Rt. 2 :

Rigby, Rt. 1
Idalo Talls,
Rigby, Rt. 2
Ririe, Box 343
Ririe

Idaho Falls
Idaho Falls
Idsho Falls

Idaho Falls, 3100 Rollandet

Lorenzo

"Lorenzo, Rt. 1

Idaho Falls, Rt, 5
Idaho Falls, Rt. 5
Rigby, Rt. 2

Rigby, Rt. 2

Swan Valley, Bcv 36

Rigby, Rt. 2
Rigby, Rt. 2
Thornton

Rigby, Rr. 1

Idaho Falle, Rt. 5
Thornton

Rizby, Rt. 2

Rt.1,Roxllh

|

Cnnnl

- ——— —

East of River

Hamilton, Re. 1, Bow 200 Saan Valley

Page 3

A\ln*n"nt

Roberts 400
Swan Valley 450
Farmers Friend 240
Cheney 400

~ Puzp 15
Spring Cr. nr, 7
Eenan 1860 decrea 400
Punp 480
Pump ur. leise 1,090
Rudy 300
New Swaden 230 —
Clark & Edwards 15
Punh nr. Burley 30
Enterprisc 15
Swan Valley 450
Rudy 760
Harrison 160
Enterprise 15
Rudy 120
Narrison 150
Rudy 960
Rudy 600

7 74
Harrison 200
Pump nr. Helse 100

. Henrys Lake 480
Renrys lake 400
Henrys lshke 400 -

Suan Valley 15
Hill Tettinger 450
Vhite 280
Kennedy 276
Rennedy 200
Steele 600
Rudy 240
Sean Valley 400
Rudy 240
Indian Cr. 100
Bannock Jim 120
Farasrs Friond 15
New Swaden 150 —
Bannock Jim 15
Rudy - 480

300



ol Polisalce

Nary:

———

(]

Wuter Usz2ra, Inc.

Stolworthy, E. A,
Stoluyorthy, Gorald

o tolworthy

! " Thompson,

Traughbér,
Tyler, J.

Virgin, Ve
Halkar, Se

wWeeks Dros
Hasks, Abr
Weeks, Mrs

s Lloyd
Jana {estate)

Temciak, H. W,

-

Taul L,
D.

Tyler, Lelfond

rl

. B

Ward, Wayue R. -

.
H10H
1 -
. Abranm

Veeks, Arvey 4.

Weelts, livward

Weekso,

wcckﬂ; Yial
alte, Car

Wecks, James
Jay
Weeks, Jeas

ter
1 K.

Hillisms, Marsden
iRt " Winterfinld, Fritz & -
halbert ’
. Young, Honry
: Young, William N,
i3 v
5 h: -
é. .x . i
: \
-
i

- 1963

Addresns

Canny

Idaho Falls, 611 11lth 3t, New Sweden

Idano Falls

idaho Falls

Idaho Falls, Rt, 2
Roberts '

Irwuin

Jdaho ¥alls, Rt., 1
Rirte

Idaho Falls, Rt, 2
Righy, Rt. 1 ‘

Idahio Falla, Rt. 2, Box

315
Suvan Villey

. Iruin

Irvin

Swan Valley - .
Iruln’ : -

Swan Valley

Iruin

Irwin

Irvin

Rigby, Rt. 2

Idaho Palls,

1300 Jefferson

Swan Valley
Irwia
Rigby

H=w Sweden
Mew Sweden

Prozressivs
"Puinp -

Swan Valley
Narrison

Clarl: & Edwards
Progressive
Purp

Punp

Swan Valley
Swan Valley
Swzn Vallay
Swau Valley
Svwan Valley
Swan Valley
Swan Valley
Swan Valiey
Swan Valiey
Fump, Dry Dad

New Sweden
Swan Valley

Swan Valley
Durgess

Fepe 4

S 200 —
2¢0 —
200 -
€00 —

30
480
15
100
350 ~
15

15
180
100
100
300
110
150
300°
600
300
360

1,550 -
600
15
80

50,230
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Dr. Robert R. Lee, Director - ; e oy
idaho Water Resource Board 2 | _j.i“mifﬂf;“'““""””*‘
Statehouse moy L TR TR
Boise, Idaho 83707 T
il"r!& = hs |
Dear Dr. Lee: L‘“j;“h > ‘jjiLﬂL

You have asked several important questions regarding the use of the water
stored in Ririe Reservoir. Your inguiry followed our submittal of an
application for a permit to appropriate the public waters of the State

o7 fdaho for. the Ririe Reservoir.
The answers to your .guestions will follow the same order as presented in

your March 13 letter.

complete than the accompanying tabulation.
At the tine we made the tabulation we were uncertain as to whether
. or not some of the land in T. 3 N., R. 39 E., was in the Progressive
.7 Irrigation District. Omission of the other lands from the tabulation
was an error., Piease refer to our answers to questions 3 and 4 -for

a more complete discussion of allocations.

1. The colored map is more

2. There has been interest expressed in contracting for 80,000 acre-feet
of holdover space by irrigation usevrs of the Upper Snake area. How-
ever, the application includes the additional 10,000 acre-feat of
flood control space reserved annually between April 15 and Decem-
ber 15 for controlling summer thundevstorms in the event this space
might contain water for a brief period of time during an irrigation

season.
3. The space allocation for Ririe Reservoir is considered tentative,
and there are no firm contracts for space at this time as contract
negotiations are still underway. Applications for space in the
reservoir have been reviewed by an allocation advisory comm1ttee,
and the tentative allocation is as*“ollows: _ T o
Progressive Irrigation District 16,000 AF &g¢’ Kt
New Sweden Irrigation District 4,000 AF \ o o”
Butler Island Canal Co. 500 AF ) -
o Ririe Water Users Association 22,700 AF |
= Salmon Falls 36,800 AF
S
s @




Pl : :
A ® &

H

(f’ ) . The Ririe Water Users Association will include all individual water - -
users not npow in irrigation districts. The tentative ‘allocations were"
based on information in the applications that had been received, plus
knowledge of probable requirements for supplemental water. :

. 4. The available 1rr1gat1on storage space in Ririe Reservoir will be used
for holdover purposes. -It was assumed that the spacehoiders would” ca]}
for their accrued storage water in the dry years of 1931, 1941, and

1961. The total usable water in these years would have amounted to . % we
approximately 169,000 acre-feet, or an average of 4 700 acre-feet per 9
year aqver the 36-year per1od studTed ,;3 . : ,,,\anf;&dy

Under the c1rcumstances, the dry]and areas cannot esipect to rece1ve ,

a full supply of water from Ririe Reservoir and this is being emphasized
~ during contract negotiations for storage spacg? . It is expected that =

there will be adjustments in the areas that #ill contract for water,-

and that most of the land will need to havg a partial supp]y of water'
Likewise, it is recognized .

from another source such as well pumping

that much more than the yield fr'acre feet of Ririe storage i
‘space will be needed to supplement._the -'esent supply of supp]ementa] N
lands of the Saimon Falls Division. )& Ld&,ﬂmtﬂ&auwe,

—~For effect1ve irrigation

5. A careful evaluation of the yield of wat

;. use led to the conclusion that present-irrigators could not reasonably:,
' be expected to pay more than acre-foot for this space. Thisi. -
fﬁ} P would result in a return over year repayment period of $620,000 D

from the 80,000 acre-feet of space, which would be sufficient to cover
the est1mated irrigation allocation and thus meet the requirements of '

the authorization. The above per acre-foot rate is the same as charged :
for Palisades space in the Upper Snake River area. In addition, the .
water users will pay a proportionate share of the R1r1e PPOJect opera--. .
tion and ma1ntenance costs ass1gned to 1rr1gat1on : A

On the ba51s that ‘the ent1re 80, 000 acre-feet of ava1]ab1e space wou]d .
be used as holdover, the annual direct benefits associated with thIS,-3$_
space have been estimated to amount to $23,300 as reported on page - U
12-2 of the Ririe General Design Memorandum ‘ '*,.

‘ We will be p]eased to discuss the app11cat1on at a meetlng w1th you, 1f th1s -
- will assist you in making a prompt review of the facts re1at1ng to the pro—

_ posed use of water stored in R1r1e Reservoir.
. - e VR,
. S1ncere1y, “i“%“-'

Act M\
ior a D1 c't rel

é§§§ : | | _ ' Reg1on

N L A M i ey R R v iy g sy e
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FEHRIS M.
JOSERPH L. NETTLE TON, MUREHY

THOMAS OQLMSTEAD, TWIN FALLS
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STATE OF IDAHO

PUTZL MDY T LT

JOHN F. $TREIFF, LEWISTON IDAHO WATER RESOURCE EBBOARD
GEORGE L. YO5T, EMMET? ' : STATEHOUSE
K. KEPTH MIGGINGD, EX-DFFICIO M maL 0OISE, IDAHO D3707

ISTATE REUCLAMATION LHGINEETD

March 13, 1969

Mr. Harold T. Nelsen
Regional Director, Region 1
U, S8, Bureau of Reclamation
P, 0, Box 8003

Boise, Idahe

Dear Mr, Nelson:

Your application for a water right for irvigation storage in Ririe
Reservoilr has raised several important questions regarding the use of this
project. These include:

1. The listing of lands intended to receive water is inconsisteont
with the colored map, Pleasc indicate which is correct, the list and its

totals, or the map.

Map lands not included in list:

T3N, R38E, Sec. 27
T5N, R38E, Sec. 16

T3N, R39E, Sec. 2, 19, 20, 24, 25
T3N, R4OE, Scec. 14, 15, 22, 23
T2M, R4OE, Sec, 22

2, The application shows 90,000 acre feet of water for irrigation
use each year. Ririe has only 80,000 acre feet of irrigation space.

3. Please indicate the amount of space allocated to each proposed
user of water stored in Ririe Reservoir. What was the basis for these
allocations?

.ﬁ;f'Plcase show the amount of water you expect the indicated lands
would roccive, both on an average basis and during a repecat of the conditions
prevailing in the '1930's. What alternative sources of water would the 7,466
acres of dry land in the '"outside districts have in years when Ririe would

yield no supply?

This question also relates to the amount of vield Ririe Reservoir

Egﬁll produce. We are unable to discern how much Ririe water will be used by

T e Uy 0
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’ March 13, 1909

-2

Mr, Harold T. Nclson

the Salmon Falls Project from this application and the Salmon Falls report.

Apparently the amount would be less than the 26,400 acre feet per year

{(Ririe Dam and Reservoir Bydrelogy Desipn Memorandum, Table 10 and feotnotes,
Surely the amount woeuld not be as little as the 4,700 acre fece per

yealr shown i the Rivie Ceneral Design Memorandum (pages 9-5 revised and

12-2 revised).

USCE) .
Pleasc indicate the proposcd water charges to the Ririe users
Have you established a basis for
Determination

: 5.
from the allocated irrigation costs,

determining the boenefits of water to cach of the proposed users?
The above questions are poscd te help the Beard determine how Ririe

Reservoir will be used and the relative mewits of thosc uses.
of whether the propeosced uses are valid under Idaho law will be made by the
Howewver, the planned use of a reservoir, which

is a valuable resource, is of importance to the Board in formulating plans

.

State Reclamation Enginecer.
Sincerely yours,

el i

ROBERT R, LEE

for the use of the State's water.

Director

B RRL: fdr
Idaho Department of Reclamation
District Engincer, Walla Walla.

ce:
District, USCE

1WRB Board dMembers
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Identification No.
ﬂ(ﬁ I’?PP f/ﬂé Application Neo.

. STATE OF IDAHO
BEeN  fIMENDED T DEpARTMENT OF RECLAMATION

LLE 07%2 FILE. APPLICATION FOR PERMIT

To Approprlate the Public Waters of the State of Idaho
(TYPE OR PRINT N INK)

The United States of America, acting through the
1. Name of applicant __Regional Directoi, Region 1, Bureau of Reclamation

post office address__ Box 8008, Boise, Idaho 83705
2. Source of water supply Willow Creek which is a tributary of ___Snake River

3. a. Location of point of diversion is___NW Ve of __ NW Vs of Section___ 22 Township_3 N,

Range_ 40 E, B.M. Bonneville . County; additional points of diversion if any: The stored water
will be released at the above outlet fac111t1es and dellvered to ex1st1ng leETSIOnS on Willow

Creek or Wate : add i : ] e—de Creek
lands above the reservoir, and to lands in the Salmon Falls area by a new d1vers1on from Milner
Reservoir,

b. If water is not consumed, it will be d:scharged info__Willow Creek at a poln'r in___NW Vs
of NW Y of Section 22 Township__3 N. Range 40 E. BM.

4. Water will be used for the following purposes:
Amount Qﬂiggmlfor Irrigation purpose from__April 1 to Oct, 31 (both dates inclusive)
X

acre-feet per annum)

Amount for purpose from to {both dates inclusive)

(cfs ar acre-feet per annum}

Amousnt for purpose from to {both dates inclusive)
(cfs ar acre-feet per annum}

5. Total guantity to be appropriated:

epending on irrigation demand,
a. Various cubic feet per second/w&px g g

b.._ -90,000_ _____  acre feet per annum., excegt in extraordinary years when the reservoir

o may capture additional water during the irrigation season,
6. Proposed diverting works: :

a. Description of ditches, flumes, pumps, headgates, etc._The diversions from Willow Creek,
W Di ict #36 - Mil R ir as d ibed in 3(a)_al

b. Height of storage dam__184  feet, active reservoir capacity__90,000 acre feet; total reservoir

capacity__100,000 _ acre feet, materials used in storage dam:_Rockfill with impervious core
Pericd of year during which storage will occur ___January 1 to December 31 inclusive.

(Mo, Day) (Mo, Day)
¢. Proposed well diameter is inches; proposed depth of well is feet.

e
7. a. Time required for the completion of the works and application of the water to the proposed beneficial use
is__S years. _
b. Estimated construction cost iic. $_15,000,000 _ , cost of Ririe Dam and Reservoir.
8. Description of pro[:iosed uses:

a. If water is not for |rr|gahon

"vx

(1) Give the place of use of water et V4 oof V4 of Section Township
Range B.M.
(2} Amount of power to be-generated:_______ hp under . feet of head.

(3) List number _of each kind of livestock to be watered

(4) Name of municipality to be served _ . or number of families to be \

"%upplied with domestic water .
=
(5)71f water is to be used for other purposes describe: .

S
o

B . "
i
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b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

]

-3

NEV4 NWa SW4 : SEVa
TWP, RANGE SEC. TOTALS
NEVa | NWVa| SWVa| SEVa | NEVa |NWLa| SWlYa| SEVs | NEVa | NWVa| SWi4 | SEVa | NEVa | NW4| SWYa| SEVa

-~
-

[

i

JENSH U N I U Y S

e e e — ] e —--

Seg attdched tabulationg of lands_i¥ Sajmon Falls area hnd in areasinot{in existing

irrigatjon districtg. Also|to be irriggted|are|lands ip the Progressive and
Ney_Sweden Irrigatign Districts|and|in the Butler Islanl Canal Company.| No
tabulatjon has been lmad¢ of |[the|lands if these 3 existipg organjzatjons| A
tajulatjon of totals sh¢ws the follgwing acreage

Salmon|Falls 64,592
Outside Distrigts 11,131
ProgreIsive 33.&00
New Swéden 22,540

Butiler|Island Tanai Co 1,100
Total 132,363

Total number of acres to be irrigated___132, 363

c. Describe any other water rights used for the same purposes_Numerous rights held by the United
ivi 1s,

9. a. Who owns the property at the point of diversion___lUnited States of America

b. Who owns the land to be irrigated or place of use__ Privately-owned

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing__Owners of land to be irrigated will contract with the

Bureau of Reclamation, indi

stored in Ririe Reservoir.

10. Remarks

This is an application to store water in, and use water from, Ririe Reservoir,

. tion di e 1 he United S 0 X f Ririe R . {11 1

coordinated with operation of existing and future reservoirs in the Upper

Snake River Basin to obtain maximum benefits from the storage consistent

with water rights and agreements for exchange,

_The reservoir will be operated and maintained by the Bureau of Reclamation of
he I £ the. I . , {111 bi he limitati

i i i ject, Water for

irrigation will be

Department pursua isi i s
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Map of proposed project:

11.
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Scale: 2 inches equal 1 mile

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public

fthe State of ldaho as herein set forth.
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Received by‘,% Dal‘e Time 8; OO0 Gt Jidec

. o
Preliminary chéck by&&‘ Fee $_/OO\

Receipted byﬁ%DaTe é - L (Gﬁ

Publication pregffared by.Q & Date_3 /21-19

Published in {Or\@)r’ ‘\@ _'e_nﬁ}\:ai:b\

Pubslication dates.. H_W, Qj.,vs_ M 4

Publication approved _x & . Date T 18- é"}

Priority reduced to________ Reason

Protests filed by:

Copies of protests forwarded by
: Hearing held by Date

Recommended for approval denial by

ACTION OF STATE RECLAMATION ENGINEE

R

e -

This is to certify that | have examined Application for Permit 1o appropriate the public waters of the State of

ldaho No. _______, and said application is hereby
1.

Approval of said application is subject to the following limitations and ceonditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or

before , 19
c. Other:

Denial of said application is for the following reasons:

Witness my hand this _ day of 19

State Reclamation Engineer
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Proof of Publication
L .
The Post-Register
State of Idaho, ( | |
County of Bonneville f ss.
I, E. F. McDermott ,firsi: being duly sworn, depose and say: That I am the

Princi
— Idahon;)i]l-)lljias.}llefslefr 1;‘}1 of The Post Company, a corporation of Idaho Falls Bonneville
é:écept Saturd’ay " Idaﬁc_)QF 1_19-_' I;gst-Regls‘ter, a newspaper of general circulation, publi’shed daily
T establishéd LG a si- 9ﬁaho; said Post-Register being a consolidation of the Idaho Falls" o
ol Post ectblishod | y;eg; 890, The Ida_ho Begister, established in the year 1880 and the Idaho
iy éf StaDlishec amer h3, _such consohd:atlon being made on the 1st day of November, 1931
dation. for more than SI;v];; ts ..av}ing been published continuously and uninterruptedly, prior to c;)nsoli:
aously aud uninterruptedl; gfI;g t;;; fi?t)e erekshand sait'i Pc_)st-Register having been published contin-
B e e g e 08 of such consolidation, up to and including the last publica-

That i ' y i '
at the notice, of which a copy is hereto attached and made a part of this affidavit, was pub-

lished in said Post-Register for ...2_i :
—2.issues..... eonceciivexwerls; first publication having -
ing been
on the 28th day of Augugt, 19 : i

. £9., last publication
having been made on the __41th day of ____Sepiember 19__69_, and that the

said notice was published in the re ' ire i
noti gular and entire issue of sai & i
publication, and that such notice was published in the xﬁatrir? 1311 st:;pfeiflziitwe dates of

Ao = -

S e e e \) Notary Public L L

My commission expires April Sth 194-""6'9
B10, 1M '

LEGAL NOTICE.

JNOTICE OF APPLICATION FOR WATER
.. Notica is hereby given that The United
wites of America, Bcting through the

gigna) Directer, Regiin 1, Bureau of
‘Reclamation, Box 8008, Boise, Idaho, has
b June 16, 1969, applied, for’ permit
apder application MNo. 2574 .to . store
00,000 acre feet (except in extraordinaty
years when the reservoir may caplure
ditjonal waler during - the . irrigation
son) of ~water from Willow Greek

butary of the Snake River. -
The polnt of’ diversion is  within the

13NW, Sec. 22, T. 3 N, R. 40 B,
B.M., ~°  Bonneville County. The
stareq water will be released at the
labpve outlet facilities and delivered 1o
exitting diversions on Willow Creek or
water District No. 36. In addllion, water
will be delivered by  shbstitution tof,
willow Creek lands above the reservoir, [/
and to lands in the Salmon Falls area
by in pew -diversion from Milner Reser-1:
voir, - - |
I"salq water Is to be used from April 1
lté October 3L for irrigation of lands’
in the Salmon Fslls area and n areas
‘ot in exisling irrigation districts. Also
to. he irrigated are lands in the P'Togres-
sive and New Sweden Irfigation Districis
and in the Butler Island Canal Com:
|pany. No tabulation has een made of
the lands In these three existing or-
Iganizations, A-iabulatlon of totals showsl,
the follow|ng ‘mcreages:

‘Sajrnon ‘Falls vE o | B4S92
. Dutside Districts I S .
‘Progressive g - 33,000,
New Swden ¥ R
Butler Island Canal Co. 1,100 1

1
. Taotal Lest ],"{23%3 ]
Any protest B i : application
must he tited wﬂ%’%ﬂ%‘hrﬂnem- of
|Reclamation within ten (LBk days fromi
ihe last date of Ii_hisﬂpnﬁm. .
' ! R.. KEITH HIGGINSON .
Coy gtate Reclamation Engineer
1Pub: ;«_ﬂsgust of, and September 4, 196 F
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STATE OF IDAHO

Dertment of Reclamation

6:2&/

Boise, Idaho,

Gl ".'.:’7“:.:-- i DOLL A FS
LB VS Y
OR =
’ 4’% W /s /00| 00 DEC 0§ 1992 ,,
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$ : — &
...... $ {_J : )
TOTAL . - - _#%_ge_ ~ IE RECLAMATION DEPARTMENT




Srae of Idaho | .
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street. Boise, Idaho

JOHN V. EVANS Mailing address:
Govermas Statehouse
Boise, |daho 83720
A. KENNETH DUNN (208) 334-4440
Direcror

SEPTEMBER 1, 1985

DEAR PERMIT HOLDER:

ACCORDING TO OQUR RECORDS, YOU ARE THE HOLDER OF A WATER PERMIT ON WHICH PROOF OF
BENEFICIAL USE OF WATER WAS NOT SUBMITTED BEFORE JULY 1, 1985, WHICH INDICATES YOUR
PROJECT IS NOT COMPLETE. THEREFORE, YOU NEED TO BE AWARE OF CHANGES IN IDAHO LAW,
EFFECTIVE JULY 1, 1985, WHICH IMPACT ALL WATER PERMITS ISSUED BY THIS DEPARTMENT.

SPECIFICALLY, PURSUANT TO SECTION 42-203D, IDAHQ CODE, THE DEPARTMENT  MUST REVIEW ALL
PERMITS FOR WHICH DEVELOPMENT OF WATER USE WAS NO COMPLETED ON OR BEFORE JULY 1, 1985, T0
DETERMINE IF THEY MEET THE NEW REQUIREMENTS OF CHAPTER 2, TITLE 42, IDAHO CODE. RULES
AND REGULATIONS GOVERNING THE RE-EVALUATION OF PERMITS ARE NOT YET FINALTZED.  HOWEVER,
IF YOU COMPLETED THE DEVELOPMENT UNDER YOUR PERMIT BEFORE JULY 1, 1985, YOU SHOULD SUBMIT
A PROOF OF BENEFICIAL USE STATEMENT, STATING THAT THE PROJECT WAS COMPLETED BEFORE JULY

1, 1985 S0 THAT YOUR PERMIT WILL NOT BE SUBJECT TO THE REVIEW REQUIREMENTS OF SECTION
42-2030, WHICH READS AS FOLLOWS:

42-2030. REVIEW OF PERMITS - OPPORTUNITY FOR HEARING. - {1)THE DEPARTMENT SHALL
REVIEW ALL PERMITS ISSUED PRIOR TO THE EFFECTIVE DATE [JULY 1, 1985] OF THIS
SECTION, EXCEPT TO THE EXTENT A PERMIT HAS BEEN PUT TO BENEFICIAL USE PRIOR T
JULY 1, 1985, TO DETERMINE WHETHER THEY COMPLY WITH THE PROVISIONS OF CHAPTER 2,
TITLE 42, IDAHO CODE., IF THE DEPARTMENT FINDS THAT THE PROPOSED USE DOES NOT
SATISFY THE CRITERIA OF CHAPTER 2, TITLE 42, IDAHO CODE, THEN THE DEPARTMENT
SHALL EITHER CANCEL THE PERMIT OR IMPOSE THE CORNDITIONS REQUIRED TO BRING THE
PERMIT INTO COMPLIANCE WITH CHAPTER 2, TITLE 42, IDAHO CODE. IF THE DEPARTMENT
FINDS THAT THE PERMIT SATISFIES THE CRITERIA ESTABLISHED IN CHAPTER 2, TITLE 42,
IDAHO CODE, THEN THE DEPARTMENT SHALL ENTER AN ORDER CONTINUING THE PERMIT,
(2)THE DEPARTMENT SHALL PROVIDE AN OPPORTUNITY FOR HEARING IN ACCORDANCE WITH
SECTION 42-1701A, IDAHO CODE, AND SECTIONS 67-5209 THROUGH 67-5215, IDAHO CODE,

FOR EACH HOLDER OF A PERMIT THAT IS PROPOSED EITHER TO BE CANCELLE OR "MADI MADE
SUBJECT TO NEW CONDITIONS.

YOU MAY OBTAIN PROOF OF BENEFICIAL USE FORMS FROM THE DEPARTMENT. IF YOU HAVE ANY
QUESTIONS, PLEASE LET US KNOW.

SINCERELY,

L. GLEN SAXTON

CHIEF, OPERATIONS BUREAU
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SUPPLEMENTAL WATER USEﬁS*IN RIRIE RESERVOIR
— Pt

A

Wil
; . New Sweden Irrigdtion District
RIS

: {

.The New Sweden Irrigation District;consisted of about 22,500 acres
served by the Greal Western and Porter Canals. Water for an additional
7500 to 8000 acres served by the Martin Canal Coﬁpany is diverted into
aund carried by the Greaf Western Canal to a point where the yartin
Canal picks it up. The New Sweden ﬁistrict;has natural flow rights .
amounting to about 700 cfs. Of fhis total, rights amounting to 170 S

cfs are of an early enough priority that they have not been cut during

. SRR { I
the perlod of operation of Water District 36. The New Sweden District f #@iﬂij,
. . ff A_,{fgrl::._ ;—[r'
' L ) A - N
has a right of 400 cfs with a priority date of Jan. 24, 1891, This O o
Vooges O
. ‘ it -
right has not been cut in about 45% of the years. The districtd has _'pr_,(/m»*f
rights totaling 600 cfs that would be good 20 of;é% years. ey 4 e }
pte 3 /;rf Ur y - ﬂffao S
The New Sweden District owns storage ‘in Jacksan Lake, American J’ v
ALY Lo

Palls and Palisades Reservoirs. The storage in Jackson Lake and /7 ory. gi} Astav
m,m z&max’m. p/(ﬂ/ J4 &1”*'3

American Falls which is ‘a relatively firm supply amounts to 45,588

acre-feet or 2.00 acre-feet per acre of irrigated land: An additional

31,400 acre feet of space in Palisades is owned by the district. ;Indiviéualef'
in the New Sweden District contracted for 4950 ecre feet of Palisades:

storage through the Palisades Water Users Inc. "1 The toeal storage

holdings of the New Sweden Irrigatien District {s 81,938 acre-feet

.

or 3.6 acre-feet per acre. _
. A .‘i rs
In'surmmary the New Sweden District has natural flow rights amounting

to{. 38 miners inches per acre that have not been cut and an additional
wive Nl ot 1a e ok ke el

~ 0.96 miners inches per acre that are good about 45% of the time. The

m fimum amount of stored water used by the New Swed&h Dlstrlct since

"”{’J‘xtf.

Pallsades became opefationel occurred in 1960 andvaﬁounted to 75,000

ecre feet or 3.3 acre- feet The maximum per acre diwversion between
. ‘ b
lf : A . . o
C L e A ”'/’f_; . sl FLsE P "'w‘/ /,_ e rt.
e

Yo LS L e AN I A
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i 1930 and 1967 occu d in #B® and :an-wunted' to 9.0 ‘e feet per acre.
et o : ' -

Jﬁﬁdﬁaﬂ;ﬁi 7 . . e ® //p .
The minimum occurred in 1931 and amounted to 4.5 acre-feet per acre. 2/;gﬂiﬂ
x i 2 ) . - AL / - T
e oo - - o e e urt g o ‘( i': i C o /f.! G e e ' A e
/f:‘f’:’-;,f,i Frg o S et o A P~ ‘,-l N ‘P S )"_ -5'.-_{"‘ [ :’;‘; . A i .;’ . ) o {;;
3 " . . . ' ‘_r”"‘ d —“'.j“—s., 20 [ 4 s et Fal) ;
' Progressive Irrigation i

This district consists of 33,000 acres irrigated by the Anderson  ff
and Eagle Rock canals. The dégéfict hi§ natural flow rights ambunting
cfs o8 His et wawe net been cuk, A vialik Ser an) L
to 1100 afs. ive hundredﬁgdditional 300 efs with an April 15, 1889

priority date has been cut only 4 times in 48 years, twice late in the

irrigation season when demand would be faifly low. fhe Progressive

EN

Irrigationpéigo Has natural flow righfs in Wiliow Creek.. It has not
been:possible to determine the extent or the dépendability of these
rights.

The Prog;essive owns storage iﬂ Jaéksoﬁ Lake, Americén Falls and
Palisades Reservoirs. Their holdings in Jackson Lake and American Falls

. e
amount to 19,694 acre-feet. The district owns 28,500 acre-feet of K) Qfﬁyh

; . Tt e
Palisades storage. Individual in the Progfessive District own 1320 [;3 '
acre-feet in Palisades through the Palisades Water User% Inc. The

total space holdings of the Progressive Distriét is 49,514 acre-feet or

1.5 acre-feet per acre. ' . .

In summary, the Progressive Irrigation District has natural flow

.r:') < RE . 02 ~ o Lmde X Dol R Ted

rights amounting to about '1.22 miners inches per acre’ that are relatively

dependable rights. The maximum amounf of stored water.used by the

Progressive since Palisades became operation occurred in 1960 and

amounted to 1.40 acre-feet per acre. Th%(@aximum per acre diversion by
RV

the Progressive occurred in 1960 and was 8.9 acre-feet per acre. The

minimum amount occurred in 1945 and was 5.5 acre-feet per acre.

Butler Island Canal Compan
% PIY

I@laéa canal. The canal has natural flow rights for 52.74 cfs. Of

e

—Z -




this total, 42.74}.‘1 a June 1, 188_5', prioritydat’r&ve never been
cut off, '

The Butler Island Canal Company owns 250 acre-feet of sﬁﬁgage

in Palisades Reservoir, That-is- the only storage owned by the company.

One member of the company owns 1100 acre-feet of Palisades space purchased

through the Palisades water Users, Inc. According to Henry Eagle,
District 36 Watermaster, the land this water was purchased for does not
have a natural flow right and Palisades 1is oﬁefated as a firm supply,
requiring a large carryover. WMr. Eagle did notjknow how’ many acre;
of land were inrigated-with this sbach This acreage is included in
the 1200 acres under the canal. '

In summary, the Butler Island Canal Company has natural flow rlghts

amounting 1. 78 miners inches per acre that have never been cut. The

SWCE ?q\\ﬁu_&g.:, h@cwmc'/ope(a, lono'\ occuyed (n lc‘\ﬁﬂ
maximum amount of stored water used by the Butler Island canaljpand--

amounted to nearly 1.0 acre foot per acre. The maximum per acre

diversion between 193@ and 1967 occurred in 1934 the 'year the earliest

M(aw was 153 acrefeck pevacre,

priority rights were cut¥p The, diversion occurred in 1954 and was

AR M :
8.4 acre-feet per acre. This canal has been below 10. 0 acre feet per acre
. . < o :
6 times in 38 vears. }u LoEN . ‘

!

Storage Use '

The "eritical" water supply pericd in the Upper Snake since Palisades

Reservoir became operational occurred in period of 1960-61. Going into

the 1960 irrigation season both the Progressive Irrigation District and
o A
the New Sweden Irrigation District had 100% of their storage space
JF
filled. Water requirements in the area for 1960 season were slightly

; |""~ s e i !

P Lirgua U7 r,‘
Eelow average. Even so, both districts went on stored water in May.

N

o

é;%;Ehe New Sweden diverted practlcally as much water in June as in July

o=
!::-,“"'?_‘U i .
Qitﬁ using some 16,000 acre feet of stored water in doing g0, - The diversions
Pt g .
é%gy of the Progressive district in 1960 were the highest on record even

e e I I A ca e

though the irrigation requlrements were below average. Both districts
what i3 L o }-\o«” Lt {{L LA 21 l".,

-5

o

/"«éuf
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<

used all or nearly 8 of their storage allotments. ' (

PR vl 'FJ‘ s; dhese fa- gt {;,,;._ a“L;if\\J\tJ {he }'-'-’“n PEE e

-In 1961 the Progressive had’ 847 of its space filled, and the New
wm PiEY
deden had 68% of its space fllled.‘ The Progtessive had 20% of its
storage allotment left at the end of the 1961 irrigation season. The

New Sweden District diverted more water in June of 1961 than in July.

The June diversions included about 7500 acre-feet of stored water. s¢ - - -:?{)é?.

If it can be argued that "shortages™ did occur in the 1960-61 JL wjdw

wyir s o g’f’ foesse's
pericd, it can also be argued that poor management of storage space 4rfﬁm”ﬂ ﬁer wiltd
' 4 ‘r;/” / oy .' ."'-"”"";5:""] 3 r_‘/f/-{:{.liir‘__-‘_- i :" £ ‘f; "'{" ‘:“'I "f

was respon51ble for it. _51{3¢§” ' e y ‘/} - P /
o s?z‘ e / ity e’ o fdtd i T ‘/‘////

7 . '
2 o f,_, ’ . . 4
Lo wdl AT Conclusions o

L tJIJl 3 3

The New Sweden Irrigation Dlstrlct has a flrm dependable annual
/ L/T .'(r/% ﬁ”’\;.« oA vi(/ ‘,":,';T,".' Ry, '

supply of 4.3 acre-feet per acre. Total natural flow and storage
rights available are 13.1 acre-feat pér acre. The New Sweden Irrigation
District should have no trouble meeting the requirements of the farmers

with its present supply. _ . ‘ J
The Progressive Irrigation District. has a\firm, dependable annual

supply of 8.0 acre-feet per acre. Total matural flow and storage rights -

r.i,
available 11.6 acre-feet per acre.plus water tlghts in Willow Creek

that are not accounted for. The Progressive Irrigation District

should have absolutely no trouble meeting demands of the farmers with
;'/' B . B -J;" j:‘- . ﬁ / LU
proper management. gt s b -mf;-;vi. ;] e e “‘/’

The Butler Island Canal Company has a firm dependable annual
supply of 10.8 acre-feet per acre. Total natural flow and storage
rights available to the Butler Island Canal amount to 14.6 acre-feet

per acre. The Bulter Island Canal Company is capable of serving its

éi:;lands without any trouble, 4?1? e _&;;.?;yn, &7 g n;;
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'Eagle Rock and Willow Cr. Water Co., et a1l $OCRGE 1; low Cr, and Sand C . _ PAGE 1 -
T::Tl-'u . ) _vd, WATER DIST. _ 16 couu'rjr _Bingham
CASE Henry Y, Kiefer, et al JUDIGAL DIST __ 5th JUDGE ___laseph C. Bich X
DATE OF DECREE _7~-20-01 A ook NO— AT PAGE NQ._ FILE unlé;l
. E
en.{on ) PSEREED wame  PRESENT s apormm | PRIORTY T CETA LT S Ty REMARKS, LAND TO BE IRRIGATED, ETG. cr.
- Trans 566 80 .
Orville Buck Trans. 567 (160) | 4174 SiINEL, wiSED, 11-3N-39R
Frank Cleverly ., 130 n UL, 11-3N-39E
Abel Cleverly 80 4-1-76 SISEL. 10-3N-39E
Caraline Heath 80 n NINEL, 15-3N-30E
S P Anderson Bro.‘s Ba.nk | 140 4-1-80 §%§wl, 2:2, NNz, :3&-3N—38E
_ Hem i Kiefer 160 " T, 23 ; NENE, SWINEE 20-3N-39F
I - ash_Slo UO~ " L o S 2L, SEIEL 2030308
John R, Seedall’ - 160 u lopl . glogudi 2 26-3N-38E L
C e S ' 100 __Transferred from SiSEf :
| [ A M. Jackson. ' Trans 280 _(15A) 4-1-81 SEl, 17-3N-39F
Henry Catmull 55 L-1-82 SEISWE. 6: Lot 1, 'Z—ZN—BBE
Louis Flge, Adm. e r—
~Jeppa Soelfyen Est. b5 - n SWiNEz, 5-2N-38E
J. D. Evans 35 " Lot 2, 7-~2N-38FE
— | | Robert Iryin 10 n SINE, 26; SINEL, 26 3N-38R
0, 8. lee, Sr. 150 " NISHL, SEINWL, SWiNEL, 15-3N-39E
John F. Williams 15 “ NEiNEL, 12-2N~37E
Herman Elijah Palmer L5 " SESEL, 1-2NC37E Lot 7,6-2N-37E "See 86 right 30" } 1
l— ||| Frank W, Beam 120 L-1-83 NWESEL, ShiNBz, 32—3N=38E
— | | mhomas Kerr 200 " SWL, 5L, 33-30-36E
- _ T . [ipes
Charles G. Martin 50 " 160 ac. near cor., of 16-2N-4OE (CIDSCAN (R
- ' - =
Herman Bauman 175. " WEL, 331 SPNW N&SW=, 3h-3N-38E i
Robert . Bruce g0- " NiSEz, 33—31\7-331*3
t F 6 FND P.N.»+ PRIORTY NUMBER D.N.: DECREE NUMBER GT. = GCUMULATIVE - TOTAL



/
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Fagle Rock & Willow Cr. Water Co., et al . soumrcg___ Yilow tr. & cand i PAGE
Yo Vs, - wATER DIsT .16 COUNTY Bingham
CASE Hepry W, Kiefer, et al JupicaL bist. 7-20-01 JUDGE Joseph C, rich
RECORDED
, DATE OF DECREE e ook NO—— AT PAGE NO FiLg wo. 161
DIVERSION
pafon | PESREED name  PRESERT Aut's':%':'gggl PRIORTY |oan e o Re REMARKS, LAND TO BE IRRIGATED, ETC. cr.
Christ Zbindler 80 _L-1-83 _SASEZ, 33=3N-38F
John Rit.chie Si : u NHLJS—BN-BRE
Mary Christina thchie, Admin.
Joseph Ritehie, Est 45 " Nwi, 25-3N-38F
Alfred Rajscot oo u
R. W, Norton 155 L=1-814 NWi, 2-2N-38E S
- Andrey A. Anderson 80 n _uisul 10-2N-38E
Axel Anderson 140 n MRt —ON=38F. _
{ )
Mary & Hyrum S, Mulliner 135 n Ni/i,11-2N~38E
[ , —
Lee Norton 134 " SEZ, 3-2N<38E
Joseph S. Mulliner 160 " SWZ, 2—2N~38E
J. Davis {or Dyvies) Sr. 140 " W, SWiANEZ, 14-3N-39E
James Buek 145 " S&SEL 11 WANEL, 14-3N-39E
Mrs. Mary C. Mann BO " NisEL, SE NE1, 15-3N-39F = -
S, L. Cox 120 " B, 2‘4_2N.'38E
H. F. Haskins 70 "
Alfred Rasicot 100 " , 2N-38E; S3SEE,32-3N-38R,
_ _Joseph Talley 70 " ML 20-3N-39E — e
1 yay ] PN
Rasmus Nelson 175 " EL, 21-2N-38E ( %g? bl > SET _&rﬂy
- . T
) _ — S ., .
Robert Irwin 60 n SINdY, SINEY, 26-3N-38R | _ 7
Siii, Sec. 26; EASF, 27 1 [\;Jj
— James Irwin 100 n EANEY, 34-3H-38E 4-1-86 right 100"
J. H, Robertson 100 L WESEL, 27; WANEZ, 3L-3N-36E
LEGEND P.N.* PRIORTY NUMNBER D.N.: ~ DECREE NUMBER CT. = GUMULATIVE - TOTAL '
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‘Fagle Pock and Willow Cr. Water Co., et al

Villéw Cr. & Sand Cr.

A A e

o SOURGE PAGE 3
ToTLe VS, WATER DIST 16 COUNTY Bingham
CASE Henry . Kiefer, et al JUDIGAL DIST 5th JUDGE Joseph C. Rich
: _ DATE OF DEGREE 7-20-01 'ﬁc%%%? NO—— AT PAGE NQ FILE no.]ﬁ'i
TARY P anER NANME P‘?WSNEE':‘T Aut's“é%'_*ﬁggrpmonn suam:.l ::g s.r':: e REMARKS, LAND TO BE IRRIGATED, ETC. cr.
I A F. Hash 150 L~1-8L Wi, 32-3N-38E
LW C. J, Owens 200 L~1-85 EISWL, WISE: 6; NEX, 7-2N-39E. See L-1-86 p. &
_B. 1. Hansen 160 " NAL, 13-2N-38E
Edward W. Safstrom 160 " N2, 15-2N-38E
NWi, SWiNEL, 6-2N-39E - 1886 right P, 4
W. C. Olsen 160 " NEL, 6-2N-3%E 1ga8 v P, 6
- bavig W, blark “120 " Iq%sxffzsmu_ll-2m;38E
John P, Kelley LO n SEZSWE, 11-28-38E
i George' P, Ward 160 " 1 —
o VJ..F, Norton _ Trans. 260 ](.28) n S5iGEL, 15-2N-18E
- Edward Cox | 50 " SW, 10;—2N-38'E _ .
L. ¥, Cli-i‘ford 50 i SEL, 9-2N~38E
Mrs. Christina Forbush 160 " FISWL, Tots 3,L-30-31=3GE
J, A, Senter 140 " 1, 27:(SEL, 28-20-38E.\
N John Peterson 15 n SWi, 153 @ﬁ.ﬁ‘)
Adam Smith 120 " sﬁ%—. 32-3N-38E
[ Joseph Tolley 70 n ' 104 E, —20-3N-39%
— Harvey Dahlstrom 25 " E3SW}, Lots 3,4-31-3N-39E _
| | J, H. Dahlstrom 25 n Tots T, 2, BEAWAL, 31-30-39E.
J 7. H. Payne 157 " Nw-};%9-2z\r-3sz /7/’7%,“
Rohert 1ivingstone: 100 . No deseription - q:ib
William H. Price 75 11=1-85 SEZ-35-3NW-38E; SiNLz, 25-3N-38E
I F G FNKD PN = PRIORTY NU 'BF' D.N. = DECREE NUMBER CT. = GUMULATIVE TOTAL
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: Fagle Rock and Willow Cr. Water Co,, et al ‘'SOURGE Willow Ur. & oamm V., _ PAGE:
T :)TFL £ , x5, WATER DIST. 16_ COUNTY Bingham
CASE Henry . Kiefer, et al JUDICAL DIST 5th JUDGE Joseph C. Rich
: ORDED '
DATE OF DECREE A Boox N AT PAGE NG FILE No, 16-1
13 D
.| o || PESRERD vame  PRESERT  lawcliMERS) pRioRTy sosov TSeo Twn | we REMARKS, LAND TO BE IRRIGATED, ETC. e
_ |_Alick RobWe 60 L=1-86 SANWE, 20-2N-38F
— ] l-Haqmm—Ex:ea— 180 n NiNgEd, ninwi, 32-3N-38E
John Chaffin Trans 20% (45) ~ n Part WWi, 1L—2N-38E
Gus Johnson ; 60 ‘3 n Part. NWl, 14-2N-38E
. .
0 i
S, A. Worten Trans 207 Lis)/ " Part N9, 14-2N-38FE 55 acres
{same land - See J., A, Denning below)
— | — [ I« H. Dgnning - 160 " SESEL, 13; NNl 2,-2N-38F
l—- James Jenningg 22 " NANEL, NEINWE, Yot 1, See, 15-2N-30E
Jchn T. Heath 22 w
14114 29 " SE+, 35-2N=38E
Andrew C, inderscon 22 n Shi#, 2-1N-38E
Basrme Hoff 26 " vinel, EAniE, Tot 2, Sec. 18-2N-39E
. C. Kelly 21 "
\ C. Anderson - 19 " SWiNEL, NINWISEL, 25-2N-38E
. Forbush 21 u || E38Ws, Lots 3,4, 30-3N-39E
J. H, Dahlstrom 2] " Iots 1,2, EANW}, 31-3N-39E  See 1885 right 25"
Harvey Dahlstrom 21 " EESYL, Tots 3,4 - 31-3N-395 0w v v 2o
: ik, SWiNEE, 6-2N-39R " 5-1-88
|' ., €, Olsen pal n m;l 6-2N-39E o 5_1-85% -
—_—f W —J—Cwans L2 n Asyl, WisE:, 6 -39E (See }-1-85 — h=1-881 |
) Court Order 0 - ) 160" 4-1-85 .
— )} _G. P. VWard Trans. (21) n Eigyd, \I]‘SEL,_? 2N-39E - 120" 5-1-88 /u/fq,\ _
NEL, 12; EHFKSMLLSeg B; Ll
Henry Denning L2 u B¢ 1 TNRl Sk, NANWASEL, 13-28 i SN
: g < s /// NE
| 5. 4. Denning 21 " SISEL, 13; WANEL 2L-0N-38E —same land-See J. Tvpnbing
LE GEND P.M. = PRIORTY NUMBER D.N.: DECREE NUMBER CT. = GUMULATIVE

TOTAL




Tagle Rock & Willow Cr: Water Co., et al SOURCE_ Willow Cr. & Sand Cr.

"~

. PAGE 2
Tor " VS, ' - WATER DiST 16 | COUNTY Bingham
CASE Henry W, Kiefer, et al : JUDIGAL DIST 5th SUDGE Joseph C, Rich
' : DATE OF DECREE _7=20-01 '}50%%%5: NO-—— AT PAGE NQ FiLE No 16-1
DEGREED 0 ION
PN. | DN. ownes NaME  PRESENT Aug,'s'é%gésvgrpmonn T AT AL AR LY REMARKS, LAND TO BE IRRIGATED, ETGC. e
S Zphraim Denning 22 4-1-86 SELSWE, SWiSEE, 24; NEiNwl, NWINE:-25~2N-38E
: : . | SEismd oh s HEMEL 25-2N-38F
Miller Kenton .22 " - Lot 4, 19; Lot 1, 30-28-39E e
George Fastman 11 " . WiSEL 18-2N-39E
Gid Oram - 2 " | TAsE, ks 3, L - 18-2W39E
| — B N. Owen - 22 " | SINWL, NISWL. 25-2N-38E
- ' :
—John Fnpey 22 " | P NEZ, 35-2N-38R
A. M. Rawson ' B 22 " - |"sEE, Z5—oN-38E
_F. J. Fowers _ 22 n_ | Tets T 2 STREE - 2o1ne38E
S Joseph Anderson . ' ' 22 - ! Iots 3, 1, SAGL, 1-1N-38E
James Irwin _ . ) 100 " 54 3N_A8F
_William Clark , ' 175 A ~ JEL, _Flswl, 1.
Amanda Anderson, Adm. _ : ' T = o
Martin Anderson, est, 120 u - SW-SWi, 25; S3BEE, NWiSE:, 26-3N-38E] .
iggermhmi jah Palmer ' : *10 “ siemt, 1-on-37E; Lot 7, 6-2N-37E. See "82" right &51" ‘
| _John F. Williams ‘ 10 n W INEL, 13-30-37% ‘
I"iary L- & i
_W__H, Halden 7 60 n ‘Ez8EZ, 6-2N-38E
viilliam H. Price 90 " INEL i SEL, 25-31-38E. See 11-1-85 right 1
Rhoda Price 70 " 75 ac, in SE#, 25-3N-38E P
. . ‘ PR
\ J. Davis, Jr. ( or Davies) 70 4=1~87 R P |
. : . - G ’:’,«J’/‘J’fb
. . ) - o8 I
Casper Sauer | 90 4-1-88 NisE}, SESEL, 7-2N-38F //7
_Anna Dick 80 " Tots 3; k- 5-2N-38E
Frank VI, Beam 120 5-1-88 NiSEL, SEiNBL, 32_31q_33E

LE GEND -P.N.3 PRIORTY NUMBER "D.N.: DECREE NUMBER 'IVO.T. t  GUMULATIVE TOTAL



.’

l//\/‘/'l-——l—/l/;/.//a/t/z/ o

N

Eagle Rock & Willow Cr. Water Co., et al SOURGE Willow Cr. & Sand Cr. P AGE o
TITLE 3 _ — : . .
oF Vs, WATER oOisT. 16 COUNTY Eingham
CASE Henrv W, Kiefer, et al’ JUDIGAL DIsT _oth JUDGE Joserh C. Rich
DED
0ATE OF DECREE _/—<0-01 R NO—— AT PAGE NO. Fie No 101
n.| on | PECREED name  PRSSERT |amtiSNERT) prioRTy AR A L IR T REMARKS, LAND TO BE IRRIGATED, ETC. cT.
Hyrun Frew 120 5-1-88 NiNEL, N& N‘v-fm 32-3N-38E
R. #. Norton 120 " NWk, 2-2N-38E
Axel Anderson 120 " ' NF%, 10-2N-38E
C. J._ Owens 240 Fisul, WASES 6= NEI, 7-2N-39E
H, L. Hansen 120 " - TwWE, 13-2N-38E
Joseph 5. Mulliner 120 " Sz, 2-2N-38E
W, C, Olsen 160 " WAL, 6-3N-39E; NuL, G-SWiNEL 5 6-20-39E
John P, Kelley 30 ft SE+SWi, 11-2N-38E
J. ¥, Norton 120 " SZ58:, 15-2H-38F
" Gus Johnson L5 " Part NWi, 14-2W-38E
J. H., Denning 120 " SZSEE, 13; N4NEz, 24,-2N-38E. same land -see J. A, IPenning
I R |
John T. Heath 120 n Cuplopl,2l); Lot 3, NELSWE, NwiSWi 19-2N—39E
‘ <TESEsT _
Andrew C. Anderson 120 " SWi, 2-1N-38E
; siNER, 24-2M-38E,; Lot 2, 51:11\1'\1 NEZ, 19
W. C. Kelley 120 " gﬁ_%p* .h :
m«:., 12;E3EESW,13; SEMNE, SWINEL, -
Henry Denning 2L0 " l‘l DE]S“F Tlelqu 12-2]-38E
. ~1 Wl q‘ll El 2}4.: .
Zphriam Denning 120 " :\mgmi M HEE, 25-2N-38F
George Fastman 60 " WisE: 18-2N-39E
N s
" H, H. Quen 120 i SINAY, WiSWL, 25-2N-38E !;//:(7/;“ mk/
S, TS
A, M, Rawson 120 " SEL, 26-2N-38E s j\ @
_Joseph_Anderson 120 " Tots 3,k, SANWi —1-IN-38E
Or#ille Buck 120 n SNEg, N5SEy, 11-72BIG8
LEGEND P.N.x_ PRIORTY NUMBER D.N. = DECREE NUMBER CT. = CUMULATIVE TOTAL



RV /V‘/(/

Tagle Rock & Wiliow Cr. ‘Vater Co. , et 8l

SOQURCE

_Willow Cr. & Sand Cr. P AGE 1
TLTHE vs. ‘WATER oist 16 ' COUNTY Bingham
CASE Henry Y, Kiefer, et al JupicaL oist _Sth JUDGE Joseph C. Rich
. ED
DATE OF DECREE _7-20-01 A oK No—— AT PAGE NO. FiLe o 20=1
DECREED PRESENT INCHESO DIVERSION '
PN. D-N_- OWKER NAME OWNER Amtmu PRIORTY SUBDIV.]| SEG.|TwR | R6. REMARKS, LAND TO BE LRRIGATED, ETC. GI.
Caroline Heath 60 5-1-88 NANEL, 15-3N-39E {I’_
0. 5. Lee, Sr. 120 " WISWE, SELNWE, SWANEE, 15-3W-39E
1. Davis, Sr. (or Davies) 160 " MWL, SWAINEL, 14-3N-39E
Mrs. Hary C. Mann 90 n NiSE+, SEzNEz, 15~3N-39E
Edward Gox 120 I SW, 10-2N.38E
Mrs.Christina Forbush 120 " FISWL, Lots 3.k — 30-3N-30E
J. Davis ( or Davles ) Jr. 120 " " SWISWE 157 WAL 22; WANEL, 21-3N=39E
Jolin Peterson 180 " SWE, 15; NiL 22; 2N-38E
H. F. Haskins ! 180 # TRANWE, SWiNdL, NWAOWL 21; SEilE:, NEiSE; 20 —3N-391E.
Robert W. Bruce 60 " N5SEz, 33-3N-38E
I Adam Smith 120 " SWi, 32-3N-38E
" A Lo raf vV 18 | - :
A, H. Jackson « 2 Trans 280, | (120) " SEL, 17-3N-39R. Trans. from SiSEL
lary Christen Ritchie, Admin. : i . .
Joseph Ritchie Fgt. 38 " NW: 25-3N~38E.
Joseoh Tolley (or John F.) 120 n TE, 20-30-39E
Alick Robbie | 60 . SINIL 20-2N-36%
Thomas Kerr 150 n SWz, SzNdE, }3-—31\1—.3@ E.
. Andrew A. Anderson 60 i NiSEL, 10-2N-38E
Hyrum S, & —
Mary ¥mlliner 120 L N, 11-2N-38E [,
01//:”:?! N )
Lee Norton 120 " SEz, 3-2N-38E L R g =.~;‘_,}-‘ 1}{
. i N
Edvard W. Safstrom 240 " Nz, 15-2n-38E
David W, Clark 90 " 1SWiSWL, 11-2N-38E
LEGEND P.N.» PRIORTY NUMBER D.N. = DEGCREE NUMBER CT = CUMULATIVE TOTAL




L

"——E"‘—-_T/

Facle Rock & Willow Cr, Water Co., et al .

SOURGCE Wiliow Lr. & o,nd o PAGE
Tor e VSe waTeR pisT 16 COUNTY Eingham
CASE Lienry W. Kiefer, et al JUDIGAL DIST _5th JUDGE Joseph C. Rich
DATE of pEGREE 7=20-01 R NO.— AT PAGE NO. FILE NO.36-3
pa.| DN PEeRCR? wame  PRRAGER |AMTEerERg| PRIORTY T AR A BT Y REMARKS, LAND TO BE IRRIGATED, ETC. cx.
| 1 George P. uWard 120 5-1-88 E3SWL, WiSES, 7-2H-39E
John Chaffin 33 " Part Ni&, 14-2N-38E
S. A, NORTON 42 " _Part NWi 14-~2H-38E 55 acres
James Jenning 120 " NANEIC Im%-m-&o. Lo?ﬂ Sec._ 19-2N-39E
G N /i WA ¥ 120 n SE:,35-2N-38F 4 .. '
QiE, 34-2N-38FESN
Rasmms Hoff 160 n WiNTE, BANWL  Tat 2 Sec. 18.2N-39E.
C. Anderson 105 " _SWiyEE, WINUISEL 25-2M-38E S
J. A. Donning _ 100 | m . SNE —San entting |
' - | o 2h; NEZNEL, 25-2N-38E '
Miller Kenton 120 " Lot L, 19; Tot 1, 30-2N-39E
I Gid Oram 120 " Lots 3, z;,‘ ELSWE, 18-2N-39E
John Empey 120 n NEg, 35-2N-38E
F. J. ?ov:ers 120 o Tots 1, 2, S5NB#, 2-IN-38E
Frank Cleverly 120 " Si¥, 11-31-39% -
|l Avel Cleverly 60 " ___I"SiSEE, 10-3W-39E
Charles G, Hartin 120 " 160 ac. near cor, of 16-2N~40E
James Buck 160 L SISEL, TI-WANEL, T431-30E
— S. L. Cox 120 " MWz, 23-2N-388
ﬂj.- M, _C1ifford 120 n SEL, 9-2N-38E —
J. A, Senter _ 240 " SWi, 27; SEi, 28-2N-38R [/://%U S
Henry W, Kiefer 240 " NWiNdZ, 2L; NENWr, SWilEf, 20-3N-39E 5 i \j’
Herman Bawmn - 180 " NEL, 33; s%mﬁ%ﬂ%w{g 3L-30-38E
LEGEND PN. 2 PRIORTY NUMBER D-N.: DECREE NUMBER 6T = GUMULATIVE TOTAL



| : - . _
! Fagle Rock & Willow Cr.- ¥ater Co., et al _ souRcE_Yillow Cr. & Sand Lr. ‘P AGE 4
. TLTFLE ] VSe ) ' . ‘ WATER b|51‘, 16 COUNTY Bingham
CASE Hem“y v, KiEfer, et al ' JUDIGAL DIST 5tph JUDGE JOSEph C. Rich
£0
DATE OF DEGREE _ 7-20-01 Tf,c%z%x NO.——— AT PAGE NO. FILE No 161
en.| on. | PESRESD NAME  TOUNER  |AMTSEenESOl PRIORTY T T R Ty REMARKS, LAND TO BE IRRIGATED, ETG. . em
X Christ Zbendler (or Zbinden) 60 5-1-88 S:}SE%. 33 - 3N-38E
John R, Seedall 180 " : SISEL, 23; Siowg oh; Wiz, 26-30-38E
Iohn Ritchie L5 n N4, 25-3N-38E
\ ' : SEANRE, WELSER, Tots 1,2 - 5 - 2N-38R
. Alfred Rasicot , : 165 il - SisEl, 35-3N-38F
. \ . i — e
— | |l Harvey Dahlstrdm 120 " Lots 3, 4, E3SWz, 31-3N-39R
— J.-H. Dahlstrom 120 u Lots 1, 2, EzNWz 31-3N-39E
\ Robert Irwin 120 n T 3INGL, SINEE, 26-31-38E
William Clark 180 " : NEL, £5SE+ 14~2N-38E
bmanda Anderson, Admin . . : ' _ — f’ax-l-.-a_-f:flflauﬁ’if ‘Y
\ Martin ?\nﬂe;-_q,c_n’_Esj . Q0 e _SH',;SWE; 25 ; &R&; NW;SE;;_26—'%N—-38E
Herman Flijah Palmer 30 n S#SE7, 1-2N-3¢L-Lot 7, 6-2N-37E
X J. D. Evans_ 28 " ‘ Lot 2, 7T-2N-38E .
Robert livingstone . 120 " |_No description
| —_-
N J. F. M, Hash 120 " : SWi, 32-3N-38E
Hary L. &
W, H, Holden ' 60 v Ei53%, b-2N-3BE
A — Anna Dick 240 " Lots 3, 4 - 5-2N-38E
\ ' SEi, 35-3N-38F
\ William H. Price : 125 " 86 ac. Sut, 25-SzNE:, 25-3N-38E
J Henry Catmull , 56 " SEisyt 63 Lot 1, 7-2N-38E —
T'fu’auace k. Ramsey .' 126 n . NW:, 10-2N-38E S ‘ .
\ g) NN NE G
I. D, Cooper 240 " , SWX, 19-3N-38E;\Niz, 19-3N-38E Y
\ . -\- ) e :/f/?f?r"\.
Robert Fife 120 n SWE, 13-2H-38E TS
. ST
T N
\ A. W, Beach : 60 " . | S3SE%, 34~3N-38E .--:.g,;/j’/

LEGEND P.N. s PRIORTY NUMBER D.N.:  DECREE HUMBER CT. = GCUMULATIVE  TOTAL



Fagle Rock & Willow Cr. Water Co,, et al ‘ souRcE___ VWillow Cr. & S.nd Creek ' Page 1Y

TiTLe . vs, o ‘ — WATER DIST. 16 county __Eingham
CASE Henry W, Kiefer, etal JUDIGAL DIST _5th JUDGE Joseph C, Rich
RDED
. paTe OF DEGREE _/—<0-OL R Qoo N0 AT PAGE NO. Fie no 16-1
DECREED . PRESENT INGHESQO DIVERSION . ' .
PN.| DN. OWMER WAME OWNER M‘T‘SEO-FT.Q PRIORTY SUBDIV.| SEC.[TWR| RG REMARKS, LAND TO BE IRRIGATED, ETGC. . GT.
Charles Longhurst 60 5-1-88 PLs, EINSL. SESWINEL, 11-2H-38E
James E. Steele 120 " WANEL, EANW:, 1-2N-38E
James E. Steele, T.ustee ‘
Tona Townsite 120 " SEz, 1-2N~38E ,
William G. Steele 9 f_» Tots 6,7 ~ 6-21-39F; E3NEL, 1-2N-38F
Frank Herbert ‘ 120 " SASWE, 1-2N-38F ‘
C. H, Dayton ' 120 " _ NEZ, 30-31-39E
T. Gudmunsen(or I) . | 30 n_ TSEIswi, 26-3N-38E —
' L=
Rasmus Nelson 240 n E5, 21-2N-3BE { W) 7-."55 o= )
James TIrwin _ ' 240 5-1-88 ' ELSEL 27: SW: 26; FANEE 34-31-38E
J. H. Behertson. 120 4 WASEL 27; WANE 34-3N-38E
J. H. Payne’ | 180 . NWX 9—2N-38E
John F. Williams _ 30 " NELNEZ, 17-2N-37E
Louis Elge, Admin ; | .
Jenna Soelver Est 120 SWINE: 5-21-38F
Casper Sauer : 90 " NiSEE, SRSk, 7-2N-38F
Rhoda Price 55 . | 75 ac. SEi, 25-3H-38E
Anderson's Bros.Bapk ; 105 L ' SESHE, 27; NENWE 34-3N-38E
Poter J_ Lindahl 180 n BANAL, WANEL, Lots 1,2 = 16-20-39% .
' _ LU
Souire G, Crowley 145 u EsNWL, Lots 1,2,NW;SE; 30-3N-39E 170 ac.““f/érfg%
C . BT
Josenh Higham : 90 u_ 3SEL, 34 + 40 ac. on East 3N-38F ' BRI Y
S. Forbush - 90 " University land 120 ac. 35-2N-38E
L. N. Mattson . 60 N , Part NEi, L1-2N-38E

LE GEND P.N. = PRIORTY NUMBER D.N. 2 DEGREE NUMBER CT. * GUMULATIVE TOTAL



Facle Rock & Willoy Cr. Yater Co.,

ot al souRcE_Willow Cr. and Sand Cr., PAGE il
' L4 N O R ] . 3
TATLE vs. water Dist._ 16 counry _Bingham
CASE Henrv W, Kiefer, et 2l JUDICAL pisT _ oth JUDGE Joseph C, Rich
' R RDED J4
DATE OF DEGREE _ 7-20-01 nic%oox nO—— AT PAGE NO. FILE Na.10=1
- DIVERSION -
e onf  PoenEl® wane  CRRATR (TSl PRIORTY Tt e TTWR | e REMARKS, LAND TO BE IRRIGATED, ETC. oT.
S | A, B, Stanger 20 5-1-88 Lots 1, 2 - 2-2N-38F: SRISEL. 35-3N-38R
\X James C, Carter 30 “ SWiNEL, 2-2N-38F '
) — | || Lowina J, Hangen 60 " _E3SEZ 2, 2N-38EF
\ a
.\ | W. J. Rushton 60 " “ NISWE, 1-2N-38E
Ole Olsen 120 n Nii, 7-28-39F
Eagle Rock & Willow Cr. VWater Co. L0G0 5-1-89
— |
1 Idaho Canal Co, 8000 -1~
I— _
— /il
Gy 0
S
A
ﬂ Y
) I F F N P s+ P I0O!TY [IUNBEI D.N.: DECREE NUMBER- CT. = GUMULATIVE TOTAL




Progressive Irrigation District .

s

sOURCE_ Willow Cr. & Sand Cr. P AGE e
TITL T - — _ ; .
Ve _ VS. - WATER DIsT. 18 COUNTY Binghan
CASE Sievers, Watermaster JUDIGAL DIsT. _bth JUDGE Preston Thatcher
DE!
_ DATE OF DEGREE _ (~27=55 R NO—— AT PAGE NO. FiLe na 16 SD1
DECREED DIVER S : . o
PA. o_n.ﬂ OWNER wane  POSEENT LawcRFESD) oriontY [sumoiv[scolTwR| Ra—| REMARKS, LAND TO BE IRRIGATED, ETC. ot
__ " Progressive Irrigation District 100 L=1-02
TRANSFERS Inches :
. ‘ NEDEY 17 T
. M, Duncan 21 4-1-86 | n ] | PEs - NELSWE, SEL By NEINEL, T7-IS=40E
John Chaffin Trans 20 100 L-1-86 ~EL, SWAWWE, T6-2N-38E
E1li T, Simmons Trans 280 Sh. L-1-81 TiNE: 26-3N, JBE bU ac.
‘ " n ‘ 1 102 5-1-88 ' ] N I i3
' C. 0. Holm Trans 260 160 L-1-85 SWE, T=IN-38E
i i Rogers Ditch
William Reed Trans 566 ‘40 L-1 -7k 16 |15 | AOE | igiNygT, wasWE, 10; BANEL, ES5EL 9-15-LOE
n " ‘ e _ ' : :
T little Poison Cr. #567 AO L-l—']h SENE 13 15 |40 E E;}%S" _Jl_’ %SE%L 11_28_1‘0E — through Feasley Ditches
" " Ally Lyon's Cr,. SWNE | 34 nlf o n T L m
n " Mill Creek SWSW | 19 125 n T T "
] ' ] " fn E%SW ’ " " " T ™ _—
20
/ﬂ/ft%fu .
Irﬂwlf, jj

L E GEND P.N.= PRIORTY NUMBER D-M. = DECREE NUMBER CT. * CUMULATIVE TOTAL



REYXBURG IRRIGATION €O., et al ..

' '  SOURCE___ Snake River &.Tributaries P AGE
Tortd = V5. WATER DIST. COUNTY |
CASE * TETON Irrigation Canal Co., et al * JUDICAL DIST. 6th A JUDGE J. M. SBtevens
| o ' ' : : RECORDED :
— DATE OF DEGREE __12-106-10 IN BOOK NO: AT PAGE NG FILE NO.
DIVERSION . - |
enfon | PoenER® name  CREAENY |aMtfietEeDl pRIORTY |San TR TrWR T Re REMARKS, LAND TO BE (RRIGATED, ETC. er.
' ‘s ' 140 aceres of land 80 rds wide, ] mile long
— Keefer, J. H. fiillow Creek 160 5-28-8L T.1. S., B, LOFE - ¥nown as Table FRock Ranch
e Herman Meyers Creek | 240 7-1-86 SEASER, 20; SWisW} 21, EANEL,29; WaNii,28-35-43F
Whitman, Jay Willow Creek 40 2-9-03 FLSnr, O3 WioWL 10; SRINEE 15; SwWilWi, NAioWi
14-1N-43E :
Y
I
/i/?/?/\
R
LEGEND ‘P.N.*+  PRIORTY NUMBER D.N. = DEGREE NUMBER CT. = GUMULATIVE TOTAL



e o p

United States Department of the Interior _
BUREAU OF RECLAMATION ‘ ToF

o
FEDERAL BUILDING & U.S. COURTHOUSE jz? /5 [/D /P :
"velyE,

BOX 043 ~550 WEST FORT STREET .
IN REPLY BOISE, IDAHO 83702 g
Vs .y

REFER To: " 760 _ :
. . D ]9?2

MAY 15 1972

Peps
g
T of Waf@i, A
bty

Mr. R. Keith Higginson
Director, Department of water Adm1n1strat1on

Statehouse =~ Annex 2
Boise, Idaho 83707 .
Dear Mr. Higginson:

ﬁf " MWe regret that your letter of April 14, 1972, was not acknowledged
immediately. A complete reply to your 1etter cannot be made as yet.
It will take some additional time and field work to determine definitely

which landowners in the Willow Creek area wish to contract for this
storage and which other districts could best benef1t from this kind of _

storage.
We will submit the information as soon as avaiiab1e.

Sincerely,

AcﬁngReg1ona1 D1rector



" April 14, 1972

pplication for Permit No. - 25-7004

Edwin F. Sullivan

:} onal Director

utéau of Reclamation’ .
eglonal Office, Region 1

ral Bldg. & U. S. Courthouse
Box 043

. Boise, Idaho 83702

D €O

”4;; dr. Sullivan'

ation for Permit No. 25~7004, covering storage of water in Ririe Reservoir. As that
etter indicated, we need information concerning the proposed area of use of the
90,000 acre—feet of water from this project. It is also important . that we receive
nfprmation concerning the need for water and the studies which you have made showing
water requirements for the various ‘canals.to be served, particularly in those
as where total annual uee may. exceed 5 acre-feet ‘per acre. .

b fercnce is mﬂde to our letter to you dated August 23, 1971, concerning your Appli-

. l - 4 :
"S@nce this application has . been in the office since June, 1969, and since the dam is

currently under comstruction; it is important that we complete action on this applica—
tion at an early date. ‘

' Your prompt return of the requeste&jiﬁfotmation'will be greatlycaopreciated.

Very truly youré,

" R. KEITH HIGGINSON
Director

LT

' RRH:mil




' v
e e

August 23, 1971

Regional Director

Region 1 . :
U.S. Bureau of Reclamanion
Box 8008

Boise, Idaho 83705

2)

{

lRe: Application 2572004
}l Ririe Reservior

| .

ngar Sir:

This office would like to complete its action with regard to your application for a water
pérpit No. 25-7004 for storage and use of water from Ririe Reservoir. As you know,

[thé application curremtly proposes storage and use of 90, 000 acre feet of water from
'W#illow Creek - for supplemental irrigation of 132,363 acrea of land. The service area is

deséribed as:

\9

i : | Salmon Falls - 64,592 acres
I o Outeide Districts - - 11,131

[ . Progressive 7 33,000 "

iLll' : - New Sweden - 22,540 "

!T:I n - Butler Island Canal Co. 1,100 "

U o TOTAL 132,363

It 18 our understanding that since this application was filed in June of 1969, negoti-
gtions have continued among the organizations desiring an allocation of storage space. ’
Wg/are concerned that the final proposal for Rirle storage use may be suybstantially
d: fferent than applied for.

( T
ItJia therefore requested that you furnish us with a listing of the companies and
individuals which you have or intend to contract for Rirle storage water. In connection
with each company we will alsc need information on the water supply available to it
from sources other than Ririe Reservoir. In the event that the total available from such
sources exceeds one second foot for each 50 acres to be served or more than 5 acre feet
of water per acre, we will also need engineering studies and data to support the need for
more than the statutory maximum water use limits.

We would be pleased to méet with you ;o_diecuss thesg matters 1f you should desire,

Very truly;?oﬁfs,

R. KEITH HIGGINSON
Diréctor




August 21, 1969

Re: Application for Permit No, 25-7004 - Bureau of Reclamation, U.S.A.

Post Register
333 Northgate Mile
Idaho Falls, Idaho 83401

Gentlemen:

Enclosed you will find a legal notice which we wish to have published
once a week for two consecutive weekly issues of your newspaper. We have
inserted the publication dates allowing ample time for you to submit us a
galley proof for review before publication.

After sending us a galley proof, proceed with the publication on the
dates we have inserted assuming the notice is correct. If we have any
corrections, we will notify you before the first publication date. If you
cannot publish the notice on the proposed dates please contact us immediately.

An affidavit of publication must be submitted to the Department of
Reclamation, along with the publication bill. 1In order to receive payment,
the following certification must appear on the bill:

1 hereby certify that the foregoing account is just and correct,
that the amount claimed is legally due, after allowing all just
credits, and that no part of same has been paid.

Signature of claimant

e Very truly yours,

Donaid W. McEldowney
Appropriation Examiner

’ DWM:DR
Enc: Legal notice



e

" I M. " f S
- . . '
. . P v .

'NOTICE OF APPLICATION FOR WATER

. Notice is hereby given that .The United States of America, a.cting through the R'egional :
‘;]_.')irector. Region 1, Bureau of Reclamation, Box 8008, Boise, Idaho, has on June 16_, 1969,.
;.'e.pplied for permit under application no. 25-7004 to store 90,000 acre feet (except in extra—
; '.»‘ ..-_:'ordmary years when the reservoir may capture add1t10na1 water during the 1rr1gat10n season)

- of water from Willow Creek tributary of the Snake Rwer

i ) The point of diversion is mthm the NWiNW3, Sec. 22, T 3N, R. 40 E, B. M Bon—

' "';nevﬂle County The stored water will be released at the above outlet facilities and dehvered _

v

to existing diversions on Willow Creek or Water DlSt‘[‘lCt #36. In addition, water will be
' 3 delivered by substitution to Willow Creek lands above the reservoir, and to lands in the

Salmon Falls area by a new diversion from Milner Reservoir.

: Said water is to be used from April 1 to October 31 for irrigation of lands in the S_elmon

P

Falls area and in areas not in existing irrigation districts AISo to be irrigated are 1at'1ds :

‘-_‘.-" 1n the Progresswe and New Sweden Irrigation Districts and in the Butler Island Canal Com—

“‘:

pany No tabulation has heen made of the lands in these three existmg orgamzatwns A

tee

tabulation of totals shows the followmg acreages - | . 7
Salmon Falls' .- 64,592 Ly
Outside Districts .- - 11,131 I '
v S Progressive . - 7 33,000
©. .+ -+ NewSweden . °© 22, 540
L - Butler Island Canal Co 1,100
e e Total 132,363

,€

Any protest ag‘amst this apphcatlon must be f11ed W1th the Department of Reclamatmn

b ¥ - : O ‘R. KEITH HIGGINSON L
T TR S . ' "State Reclamation Engineer . . 7

L T o . o ' e e s R 8 B, : oy k] A BT TR
e g T AT B T TRY R G R P A R R




+ Standard Form 1034-A "~ PilNC VOUCHER FOR PURCHASES A | voucue wo.
7 GAQ 5000

032y RVICES OTHER THAN PERSONAL | #e |-e7
U.5. DEPARTMENT, BUREAU, OR ESTABLISHMENT AND LOCATION DATE VOUCHER PREPARED - | SCHEDULE NO.
June 10, 1969
DePartmnt Of the Inter'lor CONTRACT NUMGER’AND DATE ° ' PAID BY

Bureau of Reclamation
Boise, Idahg

REQUISITION NMUMBER AND DATE

1

PAVEE'S

State Department of Reclamation
NAME DATE INVOICE RECEIVED
AND
ADDRESS Boise, Idaho

DISCOUNT TERMS

PAYEE'S ACCOUNT NUMBER

SHIPPED FROM 0 WEIGHT . " GOVERNMENT B/L NUMBER
NUMBER DATE OF ARTICLES OR SERVICES P AMOUNT
AND DATE DELIVERY {Enter description. item sumber of contract or Federal Q#%,”' UNIT PRICE d
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UNITED STATES SR
DEPARTMENT OF THE INTERIOE& s m

-t A
i
BUREAU OF RECLAMATION
REGIONAL OFFICE. REGION 1 JuY 5 198
IN REPLY BOX 8008
reFer TO: 424 BOISE. IDAHO B3707

Department of Reciamation

Juw 1 31888
Mr. R. Keith Higginson
State Reclamation Engineer
Statehouse - Annex 2
Boise, Idaho 83707

Dear Mr. Higginson:

Enclosed is an application for a permit to appropriate the public waters

of the State of Idaho for storage of water in Ririe Reservoir, and for
diversion of the stored water for use on lands in the upper Snake River
Basin. This application was originally filed with the Idaho Water Resource
Board on February 10, 1969, but was returned for filing in your office
under the provisions of recent legislation.

A voucher for $100 covering the filing fee is enclosed for your signature.
Please sign and return it for prompt payment.

A minor change has been made in the 0r1g1na1 filing in the acreage of land
outside of Districts that would receive irrigation water. This was made
following an inquiry from the Director of the Water Resource Department.
Actually, there are no firm contracts covering lands that will receive
irrigation water, and we anticipate some adjustment in the area outside
Districts that will receive water.

The application is for 90,000 acre feet of space per annum, the full active
capacity of the reservoir, even though the plans of the Corps of Engineers
for the reservoir specify 80,000 acre feet of space for irrigation use and
10,000 acre feet of space exc1us1ve1y for flood control purposes. We have
inc]uded the 10,000 acre feet of fiood control space in the event this
space might conta1n water for a br1ef period of time during the irriga-
tion season.

Your May 14, 1969 letter advising us that the 40th Session of the Legis-

lature amended Section 42-1737 so that this application and others may now ;

be filed with your office-called outr.attention te our earlier informal sub- Y
- —mittal of applications for the Lynn Crandall and Clark Fork Ranch Dam sites. ™
' JWe plan to make formal application to your office for the two permits as '

4500n as a priority date has been assigned to the Ririe application. OQur ’
~ hydrologists and the Watermaster for Water Bistrict No. 36 have concluded
that for operational reasons Ririe should. have an earlier priority than

Lynn Crandall or Clark Fork Ranch.
Mova___. (.
L TR Vi

Regional Director

Sincerely,

Encliosure

Copy to: Dr. Robert R, Lee, D1rect0r, Idaho water Resource Board, Boise, Idaho
. fwin anel, )



PALISALES UATER USERS, InC,

Addrpdﬁ

Thornton, 2. 1
Idahe Falls, Nt.
Thornton

3
Thornton, Box 45
Thernton

Idsho Falls, Rt, 5
Idaho Falla, 793 Saturn

AL ' .
" [T e
Ef L %:df-“l',f
N E ) e
\
By
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Anderson, Cliuton
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Baker, Ted
Renneti, Charles
Bille, wWn, tlarvay
Elakely, C., ilarven
Blakely, Marion
Blosch, K. 7,

“Bleooch, Tuoe, E,

Pramwell, Garth
Brarezell, Jay
Brams:11l, Keith
Brintran Farus (1.J3.)
Brown, Mrk. Liygzle

enpide, Momi

.ow, Roscon
Burke, C. \i.
Bybes, Valt~r 1.,

. By‘r'}c, .J‘ Rc

Burgess, Bill
Butler, #elsia

- Byzrd, Paul

Cheney, Marion 3.
City Of Idaho Falls
Clari, J=2ss3 G,
Clark, Lane

Clark, M=vlyn C.
Clement Bros,

Coo%, Douald J,
Cox, Rotert J. -
Criner, Lew

Croft, James A,

Deniclaza, M. J.

Bddic, Lloyd

Eg'ﬂﬂ. c. J.

Fell, Havry

Fileld, HNarvey H. :
Ford, Mil. -
"Jv.l, Dewry. ' o
Jrandson, Mecifin V.

- Thornton, Rt.

Tewin ,
Rigby, Dox
Risby, Rt.
Rigby, Rt,
Ririe
Rigby, Rt,
Rigby, Rt.
Roberts, Star Route
Blackfoot

Roberts, Star Route
Idaho Falls, Rt, 5
Roberts, Rt. 1

292
1
2

S B A

Ririe, Box 572
Rigby, Rt. 1

| . Idaho Falls, R, 5

Thoraton, Rt. 1

"Thornton, Pt, 1

Rigby
Idaho Faols, Rt 2,Rox
Palisodas’

»or
%

1
Box 220
Rigby, Ry, 2
Idaho Falls,
Rizgby, Rt,.'1
Lewisville
Ydahe Falls, Rt. 5
Rigby, Rz, 2
Rigby, Box 77
Rigby, Rt, 2

i

1385 Kearney

Idsho Falls, Rt. &
Rizby, Rt, 2

Idaho Falls, RFD
Riaby, Rt, 2, Box 35
Risby, Rt. 1°

- Ixvin
Ririe :
Tlacizfoot, R, 3

HE

1953

1E

MA‘{ 271969

Conal Dewtm%n;qileg‘Lam

Suanyd

eil .
Helson-Corey
‘Helson-Jotrey
literty Park.
Yeg Suaden
Pump (Butte &

; Marlet lake de
Suan Valley
Ri[’,by

" Rudy

Arnshorger

Neise pamp

Farners Friend

Rite & tlord

Pump Dry Bed

Hew Swedon

Pump (Butte &
Market Lakae docrece)
Nelson=Holt

. Ress & Rand

Mew Sweden

Sunnydaell

Bumyde Ll

Clark & Edwards

Harrison

Swan Valley .

Puﬁp

Eellex _

GClark & Téwarda

Pump

Rudy & Hartison

Kenredy

Yew Swoedan

Puedy .

Rudy

Croft Ditch
Dry Ded.

Croft ditch

from

© Enterprise

Disby
Purgess
-8wan Valley

Pump
Reservation

R0

900 :
400. -
120-
300-
450
15

Fd

crea) 370

240 -
370
00
240

. 800
15
160
600
500

1,100
360 —

400
480
60
1,550 =
260
720
40
15
15
15

180

70
15

240 -

S40 >
15
15

200
280
10
15
120
15
250
400

_192'



Palisades YWater Uaérﬂ, Inc, = 1903

Namoe

. Frodsh:‘.ﬂ}, Tan E(.

Fullmer, Vors

- Gardaey, Burton L.

Getlsler, Chestex 1, .
Gunerson, Adon O,
Hacking, C. M.
Razenbaveh, D, ¥,

Addresa

Burley, Rt, 2
Righy, Rt. 1
Thornton
Lorenzo
Thornton

"Thornton, Rt. 1
Dillion, Mont.

. base 2
Canal Allotmant
Pusmp nr, Burley 1,050
Rudy .. 300
. Croft ) ' .10
Waite - ' .95
C e : 15

Pump nr.Lenrood head 130

190

‘3

- . 533 So. MHelson Sheridan Cr.
Hanilton, Delmar H, Righy, Rt. 2 Pump Pry bed ' 15 -
tlanson, Irvis,Theo,tdw, - Lorenzo West labelle : 250
Huntaevw, Ralph Seelloy _ - - 15
Harris, Cleon Ricle, Box 344 Enterprisa 15
ttarvop, Tleo J. Lorenzo HWest Labelle 160
‘ Ratfield, Howard & Dora Irwin Swvan Valley 240
PR - . Heyrend, Alfrad Rigby, Rt, 2 Pump from feeder 30
S Hickuaa, Ceo. L. Rigby, Rt. 2 Pump 15
3 Hili, Hovace, Thornton, Rt 1 T{11-lettinzex 240
: Hi1l, verdale B. Rigby, Rt. 2 Kite & Nord 144
: . Rill, wm, Howar:l Thornton, Rt, 1 Hill-Pettinger 200
P Hix Bros, ' Idaho Falla, Rt. 2 Tump - Butte &
RIS e — + Market lake 550
SO _ Hogan, 0. A. Ririe, -Star Route Riley ' 480 -
il .- - voldem, €. R, estate Idaho Falls, Box 859 Bear Ioland 720
g_ H . »Yen, Um. S. I41a~ Palls Swan-Vrlley 7 540
sl 77 aubtard, Mary E. Rigby, Rt. 2 Butler Island No. 2 1,100 —
B (NS Rumplizays, Jess R, S Idaho Falls, Rt., 2 Progressive 350 -~
! ‘Hunter, Rzed " Roberts, Star Route Lower end Parks & o
< ' T - Lewisville 120
i Runter, Yaugho M. Roberts, Star Route Puum Lowex Fexder 500
i) Teom, A. N. Idaho Falls, Rt. 5 New Sueaden 15—
g Jackson, Thos, W, Roberts, Star Rt. Pump 192
i Jacolsen, Lathen JIriin Swan Yallew 480 -
Y - Jevatngs, Todie L. Rigby, Rt. 2 - Rudy 849
i Jounes, J. ¥, Rigby, It, 2 Pump, Dry Bed - - 120
L Jensew, EZugens J. .Rigby, Rt. 2 Pudy ' .. 600
A Jorgecsen, John D. ‘Idaho Palls, Rz, 5 - Martin . 400
L Koon, Robert M, Rexburg, Bt. 1 C 15
b Foon, Vance C, Thoxnton Pump nr. Thornton 1,000
i Kunz;gHOQQr Te ~ Victor, Pump, Teten Easin 10
o Kunz, Jarzs H, Victor Pumn, Teton Dasin 10
_{iﬂ Kunz, M. Grant _Victor Purmp, Teton Basin 10
i ¥unz, Water & Sons Victor Purp, Teton Daaln S 1\
-l Landon, Narold J, Rigby, RL. 2 , Rudy 350
Aﬂ Larson, Charles M, ldsho Falls, Rt, 2 Progresalve 20 v
X McCullceh, Elvin Tetonia, Box 95 Pump, Teton R. 1,750
3 HcKXay, Archie, Swan Valley Swan Valley _ 10
fﬂ‘ Machay, Robert D. Idaho Falls, Re. 2 Pump at’ end of .
) i. _ B - ) ‘ R Parke & lewlsville 432
{h E_ eaniag, Meacy V. cfo Otls Ovzen, _ ' ' .
ia ' ' ' 403 L, Main, Purley Tuaip nr. Heyburn 1,250
I
.
O S — B S _ i
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i Paiisudes Vater Usery, Inc. = 1903 I : Page'B
g B | Address Cannl Allotment
E Hartin, L2onard Idata FTallg, Re. 2 - East of River
. C : o : Roberts 400
H Yiller, David R. Swan Valley : Swan Valley 450
i ‘Moore, ¥Willard A, Rigty, R, 2 Farrers Friond 240
Moss, J. Elmer ‘Righy, Rt..2 Cheney 400
i Munns, G. H, ' Thornton  Pump _ 15
U Munps, fmrard - ' Thoraton, Rt, 1 Spring Cr. nr.
C ' ) c ' ' “Eenan 1890 decrea 400
ST Eugena Hlack & Wavne ’ : . . :
o B Esplin Box 248, Shelley " Pump 480
BT Rewdy, Marvir M. Idatio Falls, 1040 Rower  Pump nr. leisc 1,090
i . Hewman, Lris L. Rigby, Rt. 1 Rudy © - 300
i Hishioka, Juseph Idoho Falls, RE. 5 New Swaden - 230 —
t Ormont, Clvle Rigby, Rt. 2, Box 72 Clark & Edwards 15
i - . Pacific Supply Cooperative Yeyburn ' Puon nr. Burley 30
i - . Park, Clarence ¥,” Righy, Rt. 2 s Entcrpr’f’ - T 15
i+ Paterscn, Davn & Jess Iruin . Swan Vailey 450
I © Pitwan, Elmay Righy, Rt. 1 ) Rudy : 760
' - Pitwman, John - Rigby, Rt. 1 liarrison 160
i Poorz, Harold ' Ririe, Box 502 _ Enterprise 15
} " Price, G1lifford R. Rigby, Rt. 1 Rudy 120
i Price, Fred. ' Rigby, Rt. 2 Harrison 150
! _Price, M. M. Rigby, Rt, ! Rudy : 960
! ¥rice, Rt anll R, - Idaho Talls, Tt.1,Rox126 Dudy - 600
3 "RadEOru, Dellas Righby, Rt, 2 , ' , - 74
*;. Radford, Elmer - .. Ririe, Box 343 ' Harrison -+ 200
li -Quiun, Yrs, Rabert " Ririe ' Pump nr. Halsc 100
o Richards, b, F, Idaho Falls - - Henrys Lake 480
t Richarls, Gladys D, Idaho Falls ' . Ranrys Lake 400
g Richards. Yoryollen Idsho Falls ' Henzys Lake - 400~
E ~Rosz, Rojer K. _ Idaho Falls, 3100 Rollandat Swan Valley 15
SR Roth, Thomas il. Lorcazo Hill Pettinger =~ 450
© Rutladse, Virgil G. "Lorenzo, Rt, 1 . V¥hite - . 280
G Sekanushi, San §. Idaho Falls, Rt, S Kennady ' 276
S Schuetz, Charcles ~ Tdaho Falls, Rt, 5 Renncdy ' 200
T L Scott, Duwayune o Rigby, Rt. 2 Steele €00
S ‘Sellers, H, Allen Rigby, Rt. 2 o 'Ri:dy - L
I Sermon, taynz _ Swan Valley, Box 36 Swan Valley : 400
- Sipmons, Robert J. Rigby, Rt. 2 - . Rudy - 240
Rk Swith, D. Worth Rigby, Bt. 2 , Indian Ce. 100
B Smith, Ervin B, Thornton : " Bannock Jim 120
" Snmith, Floyd B, Rigby, Rt, 1 ~ .Foramrs Friom! 15
i .~ Smarr, Morland . Idzho Falle, Rt. 5 Mew Swadon . 150 —
?E ' Snedaker, Max _ ' Thornton ©. . Bannock Jim 15
i, . Stevast, Jaces Rizby, Rt, 2 " Rudy : - 480
i3 Stolte wt TG, :r:mf*is Hanilton, Re. 1, 'Bo-c 200 Suan Vallay 300

e e e e e
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Balisades Huter Us2rs, Inc, - 1963 B ~ TPoge 4
Hamy: : . ~Addrazng Canni Allotmant
Stoluworthy, E. A. ' Idaho Falls, 6L 1ith 3t. YMew Sweden. C 200 —
Stoluorthy, Gorald Idano Falls T ilzw Sweden - 200 —
Stolvorchy, Lloyd ~ Idaho Falls - New Sweden 200 ~°
Ti:ompson, Jans (a2state) Idaho Falls, Rt, 2 . Progressivz €00 —
Tomeirak, H. W, . Roberts ' “Puimp 30
Traughber, Faul . . Irwion _ Swan Valley 480
Tyler, 5. D. ' Idaho ¥alls, Rt, 1 Harrison 15
Tyler, LeMond ‘ Ririe ' Clark & Edwards 109
Virgin, Verl Icaho Fallg, Rt, 2 Progressive 350 ~
Valker, Geo. b. " Rigby, Rt. 1 ' Purp 15
Ward, Hayue R, Idaho Falla, Ret. 2, Box . o S
316 - Punp 15
Weeks Dros, Swan Velley _ Swan Valley i 1&¢
Yi22aks, Abran . Iruin _ Swan Valley 100
‘Wecks, Mrs, Abranm Irvin ' Swan Valley 100
‘Heeks, Arvey A. - Swan Valley -, Swan Valley 300
Weeks, hLowavd Iruin . o Swan Valley , 110
Weeks, Janos ' Swan Valley Swan Valley _ 150
“Weels, Jay _ Iruin S Swan Yalley 300
Wecks, Jeas ' - Irwin Swan Valley ‘ 600
Weeks, Walter _ Iruwin . o Swan Valédey © 300
Whaite, Carl k. _ Rigby, Rt. 2 . Pump, Dry Bad 360
Hilllans, Marsden - Idaho Palls, . _ : T
: . S e 1300 Jeffexson Hew Sweden . 1,550 —
Wintexrfinld, Fritz & - - - R o B .
Dalbert o " Swan Valley Swan Valley 600
- Young, Honry Irwin " Swan Valley 15
Young, William M, Rigby .. "Burgess o 80
50,230
Lot
L ' -




IN REPLY
REFER TO: 424‘

UNVHH%S!ATES
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JﬁHREAU(DFRECLAMATKNQ“mapwmmﬁm@q;
Fd o srning
REGIONAL OFFICE, REGION § @ S i Almive
Mt n 1988 BOX BOOS JpoErunues 4
BOISE. IDAHO 83707 oimmicame —_
SNy :v-.";-ro.f‘ll |W;";f' - o f RN RS IR v ——
AL AR L aay ¢ (S U L ENVIHON.GUALITY
EH ;‘\._';;_t! | LAND CLASSE,
Dr. Robert R. Lee, Director P !
Idaho Water Resource Board W Lot orsieNT
o L UARGE PreaEC S |
{ o smal 1#RGS

Statehouse
Boise, Idaho 83707 :

Dear Dr. Lee:

LESOOE P

[QEFICE MANS

e G e ]

You have asked several important questions regarding the use of the water

stored in Ririe Reservoir,

Your inquiry foliowed our submittal of an

application for a permit to appropriate the public waters of the State

of [daho for.the Rivie Reservoir.

The answers to your guestions will follow the same

your March 13 letter.

1. The colored map is more
At the time we made the
or not some of the Tand
Irrigation District.
wWas an error.

a more complete discussion of allocations.

of holdover space by irrigation users of the Upper Snake area.
ever, the appiication includes the additional 10,000 acre-fest of
flood control space reserved annually between April 15 and Decem-

ber 15

order as presented in

complete than the accompanying tabulation.
tabulation we were uncertain as to whether

in T. 3 N., R, 39 E., was in the Progressive
Omission of the other Tands from the tabulation
Please refer to our answers to questions 3 and 4 for

How-

for controlling summer thunderstorms in the event this space

mnight contain water for a brief period of time during an ivrrigation

season,

The space ailocation for Ririe Reservoir js considered tentative,

and there are no firm contracts for space at this time as contract

negotiations are still underway.

Applications for space in the

reservoir have been reviewed by an allocation advisory comm1ttee,

and the tentative allocation is as>Tollows:

Progressive Irrigation District
New Sweden Irrigation District

ButTier Island Canal Co.

Ririe Water Users Association

Salmon Falils

¢§5 27

16,000 AF *yp P

4,000 AF \ % oF
500 AF ) - O

22,700 AF | &

36,800 AF

There has been interest expressed 1n'contfacting for 80,000 acre-feet

e




Ci}"i‘ SR The Ririe Water Users Assoc1at1on w111 1nc1ude a1] 1nd1v1dua1 water
< ~ - users not now in irrigation districts.  The tentative ‘allocations were
S based on information in the applications that had been rece1ved p]us

' L knowledge of probab?e requ1rements for supplementa] water : :

-4, The available 1rr1gat1on storage space in R1r1e Reservo1r w111 be used
for holdover purposes. It was assumed that the spaceholders would” ca]
for their accrued storage water in.the dry years of 1931, 1941, and
1961. The total usable water in these years would have amounted to -

year over the 36- year pertod stud1ed ﬁ;_J*,

3 Under the c1rcumstances, the dry]and areas cannot S
- a full supply of:.water from Ririe Reservgir and this is being empha51zed
“ " during contract- negot1at1ons for storage space<:; It is expected that.
there will be adjustments in the areas that will contract for water,:
VR and that most of the land will need to havg a partial supply of water E R
B from another source such as well pumping,/ Likewise, it is:recognized e
A . that much more than the yield fracre feet of Ririe storage. *‘;.z---ﬁ,’; C
‘ o ‘space will be needed to supplement._the present supply of supplemental.: ..
lands of the Sa]mon Falls D1v1s1on.‘{t. S 3] Jq Ld&émntq&adwﬁz

. 5. A careful eva]uat1on of the yield of wat for effect1ve 1rr1gat1on ’~q
' use led to the conclusion that ent-irrigdtors could not reasonably:
S be expected to pay more thanc$7.75 pe¥ acre-foot for this space.: This}
A T S would result in a-return over eér repayment period of -$620,000 .
y . .

it iy

from the 80,000 acre-feet of space, which would be sufficient to’ cover

-the est1mated jrrigation allocation.and thus meet the requirements of ' !
ol the authorization. The above per acre-foot rate is the same as charged WL
SRR - for Palisades space .in the Upper Snake River area. In addition, the 1 *
! water users will pay a proportionate share of the R1r1e Project opera—c
tion and ma1ntenance costs ass1gned to 1rr1gat1on ,h.:_g.._ A
v I On the bas1s that the ent1re 80, 000 acre feet of avaw]abie Space wou]
I be used as holdover, the annual direct benefits associated with this
e space have been estimated to amount to $23,300 as reported on page ;
a T 12-2 of the R1r1e Genera] DeSIQn Memorandum ;S~l SRR S

L : we will be p]eased to d1scuss the app11cat1on at a meet1ng W1th you, 1f th1s:w
b will assist you in making a prompt review of the facts re]at1ng to the pro— ';5”
Lo posed use of water stored in R1r1e Reservo1r.¢,w,' G SRS
. s B R . i . . n ‘\V""

et L

Sancere]y,

P § - T Reglona D1 ctgqe? >
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R, KEITH HIGGINSONM, EX-OFFICIO MERNOLR

el
CHARLES J, MARSHALL, CHALRMAN.

LE ROY STANGLER, YICk CHALIMAN,

ROBERT dM. 8ANDY, RPIIEST I3IVER
FERRIS M. FUNZ, MONTIELIER
JOSEPH H. NETTLETON, MURFPHY
FTHOMAS OLMSTEAD, TwWin FALLS
JOMM F, 5STREIFF, LEWISTON

GEQRGE L. YO57T, EMIAETT

S e T e
DH. ROBERT k. LLE, DIKLCTOH

JERON ‘-‘
] WILLIAM S, OGS
ravio L5 GOVLHIONL & SULGIAL REFRESCMTATIVE

Ay
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STATE OF IDAMO
IDAHO WATER RESCOURCE HBOARD

STATEHOUSE
HOISE. IDAHO 683707

(STATE RIEIZCLAMATVION EHGIIER)

Marelh 13, 1969

Mr., Harold T. Nelson
Regional Director, Region 1
U, §. Bureau of Reclamation

P. 0. Lox 8008
Boise, ILdaho

Dear Mr. Nelson:

.

Your application for a water ripht for irrigation storage in Ririe
Reservoir has raised several important questions regarding the use of this
preject, These include:

1. The listing of lands intended to receive water is inconsistent
with the colored map, Please indicate which is corrccet, the list and its
totals, or the wmap,

Map lands not included in list;

T3N, R38E, Sec. 27

T5N, R38E, Sec, 16

T3N, R39E, Sec., 2, 19, 20, 24, 25
T3N, R40E, Sec. 14, 15, 22, 23
T2W, R&0OE, Sec, 22

2. The application shows 90,000 acre feet of water for irrigation
use each year. Ririe has only 80,000 acre feet of irrigation space,

3. Please indicate the amount of space allocated to each proposed
user of water stored in Ririe Reserveir, What was the basis for these

allocations?

. 4;f Plecase show the amount of water you expect the indicated lands
would rogeive, both on an average basis and during a repcat of the conditions
prevailing in the 1930's. What alternative sources of water would the 7,466
acres of dry land in the '"outside districts" have in years when Ririe would

yield no supply?

This question also relates to the amount of yield Ririe Reservoir
will produce. We are unable to discern how much Ririe water will be used by

yoene




\V

n

Mr. Harold . Nclson -2- March 13, 1969

the Salmon Falls FProject firom this applicacion and the Salmon Falls report,
Apparently the amount would be less than the 26,400 acre feoi per year

(Ririe Dam and Resevvoir Hydveology Design Memorandum, Table 10 and [ootwolces,
USCE),  Surely the amount would not be as little as the 4,700 acre foct por
year shown in the Ririe Ceneral Design Memorandum (pages 9-5 reviscd and

12-2 revised).

5. Please indicate the proposcd water charges to the Ririe users
from the allocated irvigation costs. Nave you cstablished a basis for
determining the benelfits of water to each of the proposed users?

The above questions arve poscd to help the Board determine how Ririe
Reservoir will be used and the relative merits of those uscs, Determination
of whether the proposed uses are valid under Idaho law will be made by the
State Reclamation Enginecr. However, the planned usc of a reserveir, which
is a valuable resource, is of importance to the Beard in formulating plans

for the use of the State's water.,

A
ROBERT R, LEE
Direcctor

LEE

RRL: fdr
cc: Idaho Department of Reclamation
District Engineer, Walla Walla
District, USCE
IWRB Board dMcombers




IN REPLY
REFER TO:

I - UNITED STATES L Howo <
_DEPARTMENT OF THE INTERIOR -

BUREAU OF RECL.AMATiON

REGIONAL OFFICE. REGION I ‘ Ll E ¥ . i }
o BOX BOOB ’ ) '
424 . _ BOISE. {DAHO 83707 OIT e
- _ . ‘ . . - i £.39 .
Dr.:RaBért R. Lee, DiréCtor"t - ) _ - o hartin ,
. I1daho Water Resource Board . ' - ; Gn¢0fﬁg 0N
Statehouse = S -”_,_"~'E$331L®193'

Boise, Idaho 83707

fDeér Dr. Lee:

Enclosed for review by the Idaho WHmer Resource Bcard.zs an application

for a permit to appropriate the public waters of the State of Idaho for
Ririe Dam and Reserveir., As you know, Congress has authorized construce
tion of these facilities by the Corps of Engineers. The Bureau of Recla-
nation was autheorized to arrange for use of available stored water for

rlrrlgatlon purposes.

For your convepiericé in reviewing this application, we are enciosing a
copy of General Design Memorandum No. 3 prepared by the Corps of
Engineers. This document describes the planned construction at the
dam and reservoir, but it does not provide details concern1ng the
proposed use of stored ‘water. .’ - - : '

The enclosed appl;cation shows the water is to be used to prov1de
supplenental water for lands in the Progressive and New Sweden Irriga-

-tion Districts and the Butler Island Canal Company, and to provide full

or supplemental supplies for land outside irrigation district boundaries
along Willow Creek and Snake River. Some of the land is along Willow
Creek above the site of Ririe Reservoir, so it will be necessary to
substjtute storage to supply downstream users 1n exchange for upstrean
use of natural flow. '

It is also planned that a portion of the stored water will be used on
the Salmon Falls Praject. The tabulation of irrigable acres on this - -
project reveals totals of 19,983 acres of dry land and 44,609 acres of

-presently irrigdted land, The total area to recevive water from Ririe '

Resexvoir comsists of 105,350 acres of’ presently 1rr1gated land, and -
27, 449 acres of land now dry. =

I1f you have questzons concernxng ‘use of the water stored in Ririe Reser-
voir for irrigation, we will be pleased to furnish information that we

have available to date. Most of the 1nformat10n we have applies to the
Salmon Falls area. :

o S1ncere1y,

NelSO‘J

_ Regional Dxrector j
Enclosure :

Copy to: Mr.. R, Kezth H§§ghnson, State Reclamat1on Eggzneer 10? State-

*house,.Boise, Ydaho 83707 (w/o encl )
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[l

Mr., H, T, Nelson

Regional Director, Region 1
U. 8. Burecau of Reclamation : ‘
P. 0. Box 8008 ' -
Boise, Idaho 83707 -

Dear Mr. Nelson: v

This is to acknowledge your letter of February 10, 1969, transmitting
your application for a permit to appropriate the public waters of the State
of Idaho for Ririe Dam and Reservoir. We will review this application and
bring it before the Board as soon as our staff capabilities permit.

As you know, Idaho Staﬁe law calls for a formal hearing to consider
applications for storage in excess of 10,000 acre feet. You will be
informed when the hearing for this application is set.

Sincerely yours,

bt KO

ROBERT R. LEE
Director

RRL:fdr
ec: Board Members



