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BEFORE THE DEPARTMENT OF WATER RESQURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 25-07567

IN THE NAME OF BOYD FOSTER

)

) ORDER OF

) REINSTATEMENT
)

This matter having come before the Idaho Department of
Water Resources (Department), the Department finds as follows:

FINDINGS OF FACT

1. On March 13, 1991, the Director of the Department of
Water Resources issued Permit No. 25-07567 with a condition of
approval that proof of construction of works and application of
water to beneficial use be submitted on or before March 1, 1992,

2. On December 31, 1991, the Department sent a proof
due notice to the permit holder.

3. On March 5, 1992, the Department sent a lapse notice
to the permit holder.

4. On November 9, 1992, the permit holder submitted
Proof of Beneficial Use to the Department.

5. Section 42-218a.2., 1Idaho Code, authorizes the
Department to reinstate a lapsed permit, with the priority date
advanced to the date that proof of beneficial use was received,
upon submittal of evidence clearly establishing the extent of
beneficial wuse prior to the proof due date and a showing of
reasonable cause why the proof was submitted late.

6. The permit holder has submitted evidence to confirm
that water has been put to beneficial use prior to the proof due
date. Evidence includes two affidavits from separate parties

attesting to the fact that water was diverted in May of 1991.

7. The permit holder stated, in correspondence to the
Department, that he thought proof had already been filed on this
pernit. The permit holder owns several water rights and thought
that he had filed proof of beneficial use on all of them. Until
the Department brought it to his attention, he was unaware that the
permit had lapsed.

N

=y

prenosy TG

DEC 08 1992
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CONCLUSIONS OF LAW
1. The permit holder has submitted proof of beneficial
use along with supporting evidence which establishes that water was
in fact beneficially used as identified on the permit.

2. The permit holder has shown sufficient cause why the
proof of beneficial use was not submitted in a timely manner,

3. The permit can be reinstated with the date of
priority advanced to the date proof of beneficial use was received
by the Department.

ORDER

IT IS HEREBY ORDERED that Permit No. 25-07567 is
REINSTATED.

IT IS FURTHER ORDERED that the date of priority of this
permit is advanced to November 9, 1992,

Dated this lz day of , 1992,

= > Soifor

L. GLEN SAXTON !
Chief, Water Allocation Bureau

ATIEILETTR Th

DEC 08 1352
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State of Idaho
Department of Water Resources

»
Permit To Appropriate Water
NO. 25-07567

Proposed Priority: March 20, 1990 Maximum Diversion Rate:
This is to certify, that BOYD PORTER

P.O. BOX 304

RIGBY, 1D 83442
has applied for a permit to appropriate water from:
WILLOW CREEK tributacy of SMAKE RIVER

and & permit is AFPROVED for development of water as follows:

BENEFICIAL USE PERICD OF USE RATE OF DIVERSION
IRRIGATION 06/01 to 09/01 9.50 Crs
LOCATION OF FOINT(S) OF DIVERSION: SWSE  Sec, 16, Township 03N, Range 40E

BONNEVILLE County
PLACE OF USE: IRRIGATION
W NE SET

ACRES ACRES ACRES
03N 4A0E 16 SwsW 40 SESW 40 SWSE 12
20 NENE 40 SENE 40
21 NENE 10 NANE B SNE 40
SENE 40 NENW 40 oW 40
S 40 SENW 40 NESE 40
NWSE 40 swsE 40 SESE 40
22 NENW 40 S 40
27 N 40
28 NENE 40 NANE 40

Total mmber of acres irrigated:
CONDILTIONG /REMARES :

Proof of construction of works and application of water to
beneficial use shall be submitted on or before March 1, 1992.
Subject to all prior water rights.

A totalizing measuring device of a type approved by this
Department shall bw maintained as a part of the diverting works.
The right o the use of water acquired under this Tr-it shall
not glve rise to any right or claim against the holder of a
senior right based upon the thecries of forfeiture, abandonment,
adverse postession, waiver, equitable estoppel, estoppel by
laches or customary preference.

5. The Director retains jurisdiction of the permit and any license
subsequently issued to incorporate the use into a water district,
require streamflow augmentation or other action needed to protect
prior surface water and groundwater rights.

b
.

- W
. . .

9.50




PAGE 2 State of ideho
Departmant of Water Resources

Permit To Appropriate Water

NO. 25-07%67

6.

The rate of diversion of water for irrigation under this permit
and all other water rights on the same shall not «xceed 0.02
cubic feet per second for each acre of land.

Prior to diversion of water under this permit, the permit holder
mist obtain te suppiemental water for the irrigation sesson
when the natural flow is not available. Suppl water my
include leased storage water from the Upper Snake River Supply
Bank but shall only be diverted when there is sufficient water
available for relsase from Ririe Reservolir.

Diversion of water under this permit or diversion of supplemsntal
water mut not reduce flows of Willow Creek below 32 cfs from the
point of diversion to the Johnson Moed croesing of Willow Creek.
Water diverted under this permit and supplessntal water
acquizred shall be subject to the control of the watermaster of
State Mater District 01, Snake River.

This psrmit, wvhen cosbined with all other permits, rights and
leased storage water, shall erl.do no more than 3.5 acre-feet
per acre for the lands described under the permit.

This permit is issued suant to the provisions of Section 42-204, Idsho Code.
Witness the seal and signature of the Director, affixed at Boise, this

'Lg:”’,,.,o, LYpe <t 199/,




Form 202 Igert Ne

s STATE OF IDAHO

7

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT

To a::propriate the public waters of the State of Idaho

Name of applicant ___ C¥5 fucter I Phone /427745

Pustoltice address .. o« S0 Sy o louw, lganie o 2iaal

Wlitlow (reel )
Source of water supply e et fﬂ_ e— .. which s a tributary of NAH &skx_&,-u

. Locstionof pointefdiversionis ____ . Yo _Sh _ wof i _ _'a GovtLlot_—

L N "

Sac. . . _Township ... Range . BM e County; additional

points of diversionffany .

Water will be used for the “ollowing purposes

Amount _%:" for ___fiuatior  purposesfrom _ oo w771 {both dates inclusive)
1ot etk iy
Amount _ __ for —._ . purposesirem o {both dates inclusive)
Icis ot mcis Towt nm Ln oMb
Arngunt for — purposes from _ _ . to (both dates inclusive)
1618 o Bel® legl per ARnue
Amount — for — . purposesfrom __ __.___ _ to.._______ (both dates nclusive}
Ity or acre taet per BRTUmM}
Total gquantity to be appropriated is (a) s . andsor | S

£ teat par serond acte teel  c aneum
Proposed diverting works

a Description of ditches. flumes, pumps. headgates, et |

b. Hewght of storage -~ - .. __ feet active resarvoir capacity acra-foet; total

reservoir capacity e — — acre-feet, period of year when wat r will he diverted o storage:

—_ it inlusive

¢ Proposed well diameter 18 e inches; proposed depthof wel' v . ___ feet

d. is ground water with a temperature of greater than 30°F baing sought?

Time required for the completion of the works and application of the water 'o the proposed beneficial use 13

1
4

- years{mimimum | yasr}




Description of proposed usas |/ irrigation only. go to item 9):
a Hydropower,; show total feet of head and proposed capacity in KW,

b. Stockwatering: list number and kind of hy

¢ Municipal; show name of municipality.

d Domestic; show nu:nber of he holds.
e. Other; describe fully.

9 Dasgcription of place of use
8. |f water is for irrigation, indicate acreage wn each subdivision in the tabulation below.
b If water is used for other purposes. place a symbol of the use (example D for Domestic) in the corres-

ponding place of use below. See instructions for standard symbols.

ywe | nanae | sec. NE'Y N4 "W SE% TOTALS
PV | NWAL SW7a | BEvVe | MES | MW R { SWU ] SE 4 | NE'A] WA s | 5% | NE'G | NWs | BWA | BEW

IN | 40E | ie 40 |40 12 92
20]s0 40 80

. 21110 ] B [ 40 140 |40 | 40 ]40 | 40 50| 40] 40 Ju0 418
22 40 40 80
27 40 40

_ 28|40 Ja0 80

L

Total number of acres to be irrigated 730

10. Describe ~ny other water rights useu for the same purposes as described sbove.

Boyd Foster
Boyd Foster

11. a. Who owns the property at the point of diversion?
b. Who owns the land 10 be irrigated or place of use?
c. If the property is owned by a person other than the applicant, describe the srrangement snabling the

spplicant to make this filing.

12. Remarks:




13. Map of proposed project. show ctlearly the proposed point of ¥.ersion, place of use. section number,
township and range number.

—

|

!
i

1
L
!

Seuie: 2 mohes equel 1 mue

BE IT KNOWN thet the undersigned hereby makes application for permit to appropriate the public weers of
the $1te of ideho se harein set forth,

&_M;gﬁ;____




A 3. 20-50
Recowedby 2t} bav. 27/ B tume 57 O3 Poaiis. aary check by

Fee$ ___ . -  Receipted by _ H:((JS__ # _E_ﬂ{lﬂ.ﬂ_ Date J-=Fg

, A ]
Publication prepared by _x_%ﬁ__ Date &2 ¥/%- P2 _puyblished in M
Publication approved x{3 Oate _&~uZd- B2

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certity that | have examined Application for Permit to appropriate the public watars of the State of

Idaho Mo. . and said application is hereby
1. Approvai of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS,

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

.19

c. The rate of divers.on, if water is to be uscd for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for sach acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of Idaho that are initisted later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, othar than hydropower, within the State of Idaho initiated later in time than the priority of this
permit.

a. Other:




N

Vd
T 3 N-R4VE.

Avaret

St

A Y

¥y

wha/
e -
Low Farked]
A by Finl
E Y

Gaerge Lovel/

Lavel?

Py vy pmiion 4 4

~ ppr

w3

L

 ———




mwmnm
m mn_m

i_

| m_,“
mmww_.“___

li |
m¢
1




Proof of Publication ' f‘\’

The Post-Register

State of Idaho, ! e
County of Bonneville
[ Ted Delezene. . first being duly swotn, depose and say: That I am the
toreman of The Post Company. & corporation of Idahe Falls, Bonneville

Count\ Idaho. publishers of The Post Register. a newspaper of general circulation. published daily, except
Saturday, at Idaho Falls, Idaho: said Post-Register being a consolidation of the Idaho Falls Times, established in
the vear 1890, The Idaho Register. established in the vear 1880 and the Idaho Falls Post, established in 1903,
such consolidation being made on the lst day of November, 1931, and each of said newspapers have beem
published continuousty and uninterruptedly. prior to consolidation. for more than seventy-eight (78) weeks and
said Post- Register having been published continuously and uninterruptedly from the date of such consolidation,
up to and including the 'ast publication of notice hereinafter referred to.

- That the notice. of which a copy is hereto attached and made a part of this affidavit. was published In
said Post- Register for 2 consecutive weeks, first publicstion having been made
on the Tth day of June g 99. lut publication

having been made on the 14th dav of .. June . , and that the
said notice was published in the regular and entire issue of said paper on the respecthe dltu of publicatlon and
that such notice was published in the newspapet and not in a supplement.

Subscribed und sworn to before me, this l -5 dav

lotary Public

My commission expires \.A].\Ct\«c/p\ S lf),.c,?b

BiD




November 13, 1992
BOYD FOSTER

PO BOX 308
RIGBY ID 83442

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 25-07567
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial
use form submitted for the above referenced permit. Enclosed is
an order advancing the priority of the permit since the proof
was received after the proof due date. The next step in the
process of developing a water right is for the department to
conduct a field examination to determine and confirm the use
being made of the water.

If you have questions concerning this matter, please feel free
to contact the EASTERN Regional Office in Idaho Falls at
(208)525-7161.

Sincerely,

Karen L. Gustafson
Secretary/Records Managery

c: IDWR — Region

Enclosure

7

——



Form 217 ' OFFICE USE ONLY

LA el
' Receipt No. Ly o0 2
NOV Uy 1992 Receipt by
: STATE OF IDAHO
U i somes  DEPARTMENT OF WATER RESOURCES

PROOF OF BENEFICIAL USE

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed
all development that will occur under this permit and that water has been applied according to the provisions of the permit
for the beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary,
or a completed field examination report prepared by a certified water right examiner who has been appointed by the
department.

1. Permit No. 25-07567 Telephone No. 745~ 7745~

2. Name(s) of Permit Holder(s): Bove EasTER

3. Malling Address: __ D, 0. Bax 308 Rig8y , LDAKe P34¥2

4. Source of Water: (7 IR-Y &E&z{

If GROUNDWATER, Well Driller's Name: Date Drilled:
OPTIONAL:
Pump horsepower: Pressure (psi): Dynamic pumping level (ft.):

5. Extent of Use (as authorized by the permit):

Domestic (No. of households) Stockwater {No. and type of stock)
lrrigation __ 790 (No. of acres) Other
6. Total rate and/or volume for which proof is submitted g8 cfs OR acre/feet

7. Refer to the approval conditions on your permit and respond accordingly:

‘/Yes No Installed? \/Yes No

% OR
Flow Measurement Port: Required? Yes No Installed? v’ Yes No

Measuring device: Required?

B. Fee Enclosed: $ (See License Fee Schedule on back of Instruction Sheet)
9. Person to contact to accompany the Department representative during field examination of the water system.

Roys Fosrar THS = 493 ¢ (fioms) So5+35/¢ (Mo Biee)
Name Telephone No, "

353 N 300 E. Risay, T orte FISH
Address

10. The above information is my true statement of the extent to which the above numbered Pgrmgq%
and | relinquish any undeveloped portion of the permit to the state of Idaho. HERTAIE

| , DECOg 1992 |
18/o5/ 9o 6%} M
ate/ Signature (anfl title, if on behalf of a company or organization)




ANALYSIS SHEET

FOR

PROOF OF BENEFICIAL USE

Permit No. 5*:§"CG%SEM7

GENERAL CONSIDERATIONS

Reviewed by f%%l Date 102£Jggizd/

TYPES. QF USE

IS wame same as permit? C/zugédfﬁ/ - 790
éjfé, Address same as permit? 4
/ﬁf} Proof timely received? Correct Uses? e L~
I1f not, complete calculation below. 4
SOURCE OF WATER
{ ~—" 8urface water source

Ground water source

V¥~ Drilling per
; Copy in the

Amecunt paid

¥

Well log in

LICENSE EXAMINATION FEE

Q@ﬂ; Required?
I 3.2
<345 Amount Submitted

gzgﬂy: Correct?

PRIORITY CALCULATION
Date proof received

Date proof due
No. of days late

Priority Date

mit regquired?

file? Drilling Permit No.
for permit Correct?
the file?

MEASURING DEVICE

i

LA

Required?
Installed?

Waiver requested?

u a(éum C,L),’Q’uf'&u

New Priority Date

DEFICIENCIES OR ACTION ITEMS

DATA ENTRY
New Address

%@ﬁf

G

AL (G LR

/wf’c/i ze,/a;ée Qe

Mwwu‘,u cewuwfﬂa ////az/zz Proof Made ////AJ/ >

Md n

o




Foster Agro, Inc. RECEIVED
392 FARNSWORTH WaY « PO. Box 308 . Rigey, IpaHo 83442-0308 .« (208) 745-7745

NOV 0 9 1992

Denactomont of Yister Dae ops
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RECEIVED

NOV 0 9 1992
AFFIDAYIT OF ALAN SKAAR Lo i
STATE OF IDAHO )

) ss.
COUNTY OF BONNEYILLE )

I, Alan Skaar, hereby attest that [ am a citizen of the United States of America and aiso that | am over
the age of twenty-one years;

I, Alan Skaar hereby attest that | am the Manager of Progressive Irrigation District and that
Progressive Irrigation District has a Carrying Right Agreement with Brad Foster and Boyd Foster private

individuals doing business as Foster Land & Cattle;

|, Alan Skaar hereby attest that the pumps on the Willow Creek owned by Foster Land & Cattle have
been diverting water for beneficial use since May of 1991,

Dated this 3rd day of November, 1992.

A

slanSkedr 7 7

State Of Idaho )
) ss.
County of Bonneville )

On this 3rd day of November, 1992, before me, the undersigned, a Notary Public in and for said State,
personally appeared Alan Skear, known to me to be the person whose name is subscribed to the within
instrument and acknowledged to me that he executed the same.

In Witness Whereof, | have hereunto set my hand and affixed my official seal the day and year first

above written.
e

S g ey j&taﬁ; Publicffor Idahﬂ
R *&ﬁ ki Residing at iddhofalls, Idaho
Commigsion Expires: 7/14/94




RUCEIVED

IN THE MATTER OF: )
) _ NOV 0 9 139

BOYD FOSTER, ) AFFIDAVIT B v

WILLOW CREEK PUMPS ; s of Vi Niasources
)
)

State of Idaho )

County of Bonneville )

Anthony S. Olenichak being first duly sworn,

deposes and says: _1 have been readina the flowmeters approximately each

month on Boyd Foster's irrigation pumps located on Wiilow Creek, Sec. 16,

Twp. 3N, Rge 40 F.B.M., since June 1990. The pumns have been uysed throunhout

each irrigation season of 1990, 1991, and 1992. Diversion records can be

obtained by contacting Water District #1.

nttn o (DB L

(Signatuz®)
HYDROLOGIST, WATER DISTRIC #1
Subscribed and sworn to before me tais _% dav of L 192§Z

Residing at LLfde Al ls ,
H;séoézfs:1on mxplrea/ ﬁfj;gﬁ%/ﬁﬁfgf . DEC 08 1992




I certify that file No. oS - ZSlo 7

has been reviewed and is ready to be MICROFILMED

and DESTROYED.

gl Mo 230,972

The attached proof report Is the water right as It appeared in the ditabase
prior 1o the final status and deletion from the database.




3800 IDAHO DEPARTMENT OF WATER RESCURCES 05/30/92 13:27:50
1Q0-26) WATER RIGHT PROOF READING REPORT Page
Water Right Mumber - 25-07367 Prefix Translation: WATER RIGHT old (O} Mumber -
M Lust Nate - - - - - - + - First Name - - + LRI Mdress - - - - - - - - o s e e oo +
SR - CURRENT OWNER *s+
] BoYE 1 - P.O. 8 308
s -
City- RIGEY $tate- 1D Zip- 63442
Phone - 208-745- 1745
¢ - - Priority Dete - - « + - - - Region - -+ & - - - Stage - - -+ *orov . Status - - - - 4
0372071990 15 EASTERM P - PERMIT
LA Source « - - - - - .- - . + A Tributary « - - - - - - - - - e e *
WILLOW CREEK SNAKE RIVER
S R R L L B R RN B Point of Diversion - - - » « + . - - .o Lol oL Lo *
Ty L] S Tract Lot RFLg County Strasm [ndex (EBlsnk if no Incex Code) t
3N A0 18 W SE (19)  BONNEVILLE
R A N R P Water Use - - - - - - - - - e e oo oLl oLl Ll .
Code Descriprion Pericd From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 06,01 0901 9.500

+ - Totsl Div. Rete - + + - Total Div. volume - + + - Total Div. Capucity - +

L T T T T L Place of ge - - - « - - - - - L L. L L. Ll Ll L el .. *
Tun iy Sec Yract Lot ACTes Lode Description County
o3 *OE 16 W SW 40.0 01 IRRIGATION (19) BOWNEVILLE
o3u 40€ 16 SE SW 40.0 01 IRRIGATION (19) BOMMEVILLE
Lk “0€ 16 W SE 12.0 01 1 RIGATION (19)  DOMMEVILLE
15 ] A0 20 NE NE 40.0 01 IRRIGATION {192 DOMMEVILLE
] 4L0E 20 SE N 40.0 Ot IRRIGATION {19)  DOMMEVILLE
O3 40€ 21 WE KE 10.0 01 IRRIGATION {19) BSOMMEVILLE
(1L &0E 21 W NE 8.0 01 [RRIGATION {19)  SONMMEVILLE
o3 &0E 21 Su ME 40.0 01 [RRIGATION (19)  BONMEVILLE
[ ] 40F 21 SE ME 40.0 01 IRRIGATION (19) BOWMEVILLE l
(1] L3 21 NE W 40.0 01 IRRIGATION (19}  BOMMEVILLE
e WOE 21 LN £0.0 01 IRRIGATION (19}  DONMEVILLE
e ] &0 21 S W 40.0 01 IRRIGATION (19)  DONMEVILLE
] OE 21 SE w 0.0 01 IRRIGATION (19} DOMMEVILLE
3. 40E 21 NE SE 40.0 01 IRRIGATION (193 DONNEVILLE
03a +0E 21 woSE 40.0 01 IRRIGATION (19) BOMMEVILLE
o5 40 21 W SE 40.0 01 IMRIGATION (19)  BOWMEVILLE
% S0F 21 ‘g SE 40.0 01 IRRIGATION (19)  SONMEVILLE
40E 22 L] 0.0 01 IRRIGATION (19)  SOMNEV:LLE
i ] SOF a2 W 40.0 U1 IRRIGATIOM (19) BONMEVILLE
o3 L0 27 L 0.0 01 IRRIGATION (19> BOWNEVILLE
o 40E 28 NE NE 40.0 Ot 1RRIGATION (19) BONMEVILLE
[ ] &L0E 28 o NE 40.0 9 ImRIGATION (19)  BONMEVILLE




I0ABO DEPARTMENT OF WATER RESOURCES

h-24) UATER RIGHT PROOF READING REPCRT
Water right ramber - 25-DT547 Prefix Transletion: WATER RIGHT
L T T S N TR Place of Use - - - - = + « « = = =+ o«
Twn rg Sec Tract Lot Agres Code Des.ription
Total Acres: ™o.0

+ +« - Diversion Nearm - TWO 200 HP PUMPS [N RIVER, PIPELINES TO PIVOTS
+ « - Non-Irrigation Use -

+ + - Dther Rights for Seme Use -

available for release from Ririe Reservoir,

Diversion of water under this permit ur oiversion of supplemental
warer must not reduce flows of Willow Creek below 32 cfs from the
point of diversion to the Johnson Road crossing of Willow Creek.
Water diverted under this permit and any supplemental water
scquired shall be 5. ject to the control of the wetermsater of

State Water District D1, Snake River.

This patmit, wihven combined with all other permits, rights snd
lessed storage water, chell provide no more than 3.5 acre-feet

per acre for the Lasis described under the permit,

L L R N Old Water Right Mumbers
No ld Water Right Numbers found.

L R R R N N Conditions of Appro-al *+ - - - - « - - - -
R®19 - & totalizing messuring device of a type .pproved by this
- Department ghall be seintained a5 » part of the diverting works.
068 - The use of water under this right shall not give rise Yo any
- cleim ageingt the hrider of a senior water right besed upon the
- thaories of forfeitu e, sbandorment, adverse possession, waiver,
- equitsble estoppel, -~stoppel by laches or customary prefersnce.
049 - The Director retaine jurisdiction of the right and sry license
- subsequently issued 7o incorporsre the uee into » water district,
- require stressflow sugsentation orf other action needed to protect

- prior surface water snd grourchter rights.

03A - The rate of diversion of water for irrigation under this right
- and sll other water rights on the same lang shall not exceed Q.02

- cubic feet par second for each acre of lend.

* - - - - Dacres Plaintiff - - - « + - - - - Decree Defendant - - - +

tocr Remarks - o+ - - - - - e - - -
Prior to diversion ot water under this permit, the permit holder
wst obtain adequate supplesentsl water for the irrigation season
when the natural flow is not aveilable. Supplementsl water may
include Lessed storsge water from the Upper Snake River Supply
Bark but shall onlv be diverted when thera is sufficient water

05/30/92 13:271%6
Poge 2

y

+ -~ Decree Date - +
0070070000




S0 IPANO DEPARTMENT OF WATER RFSOURCES

(QD-28) WATER RIGHT PROOF READING hfPORT

Water right rumber - 25-07567 Prefr. Translation; WATLY RIGHT

L I L L 4 = = m s e d = e e o= ox om o= th‘- R . T T R ]

Date: 03/05/19%2 User ld: VALLT Subject: Lapse Motice Sent
Lupes Notice Sent

+ v - Aantit Fletds - 05/22/90 SODELL 06/28/90 WRAY 07/00/90 CURTIS 09/05/90 WRAY 03/08/91 SKAGGS
0P/05/91 SKAGES 03/12/91 SKAGGS 03/05/92 COMMENTS

LA e S R N Water Rights Dates snd Flegs Area - - - - -« - - LR

Proof Oue Dete - 03/02/1992 Flald Exam Made - -

led - 03713719901 Protested Date - 00/00/0000 Swan Falls -
Proof Mace Oste - 00/00/0000 Wearing Date « 0070070000 Temporary Right -
Exsm to £.0. Date- 0070070000 verified Date - DO/ 0070000 DLE/Carey Act -
Order Show Came - 00700/0000 Receipt humber - E012442 Water Ofstrict -~
Licensed Date - 00700/0000 Appl Received - 0372071990 Transter /hmercisd -
Decree Date - 0070070000 Presumption Ftag -

00700,/0000 Field Exam Foe

-

o1

05730792 15:27:30
Page 3




March 5, 1992
BOYD FOSTER
P.0O. BOX 308
RIGBY ID 83442

LAPSE NOTICE
RE: PERMIT NOC. 25-07567

Dear Permit Holder:

¥ou are hereby notified that under the provisions of Section
42-218A, 1daho Code, the above referenced permit has lapaed and

is of no further force nor effect. The department provided the
proper forms to you in cur proof due notice dated December 31, 1991.
No further construction or additional development is authorized
under this permit unless it is reinstated.

The permit can only be reinstated if you submit an acceptable
proof of beneficial use or an acceptable request for extension
of time to the department within sixty (60) days of the mailing
of this lapse notice. An acceptable proof of beneficial use
submittal must include the examination fee or a completed field
examination report. A request for extension of time must be
accompanied by a fifteen dollar ($15) fee.

Enclosed again for your use are a proof of beneficial use form
and a reqguest for extension of time form. Please note that only
nne extenszion of time can be granted unless the project has not
been completed because of lack of a necessary apptoval by a
government agency or by litigation which may bring title to the
water in question.

L. GLEN SAXTON
Chief, Water Allocation Bureau

LGS:rf

Enclosures

Gdrntophs) namied atove.
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VALE N
Decenber 31, 1991

BOYD FOSTER
P.0O. BOX 308
RIGBY ID 83442

PROOF DUE NOTICE
RE: PERMIT NO. 2507567

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before March 1, 1992,

(See last page of your approved permit or your last approvaed
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may reguest an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idahc Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time reguest form is enclosed for your convenience.

Either an acceptable proof of beneficial ure submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
I1f neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

Karen L. Gustafson
Secretary/Records Manager

Enclosures




State of I ho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRLS

GOVERNOR
R KE[TH HIGGINSON
DIRECTOR
March 13, 1991
Boyd Fuster
P.0O. Box 308
Rigby, ID 823442
PERMIT APPROVAL NOTICE

RE: PERMIT NO. 25-07567
Dear Permit Holder:
Enclosed is a copy of your approved applicaticon [>r permit. We

direct your attention to the conditions of approval on the final
page.

Condition no. 7 on the permit requires you to obtain adequate
supplemental water for the irrigation season when the natural flow
of water 1is not available. You should be aware that your 3200
acre-feet Upper S5Snake River storage water lease agreement covers
certain lands which are not included on this approved permit. Due
to the conditions of your lease agreement, you are prohibited from
using the leased storage water on lands other than thosa described
under permit no. 25-7567. You should file a second application on
Willow Creek and obtain an approved permit to cover the additional
lands under the lease agreement which are not identified on permit
na. 25-75%67. This second application should be approved prior te
using the storage water on the additional lands.

Also enclosed is a form entitled "instructioens for Proof of

Beneficial Use". Please read the instructions carefully since you
must take further action to develop this permit. Also enclosed is
a form entitled "Proof of Beneficial Use". If your project is

already completed you should complete and submit this form
immediately.

Be sure to note the special conditien requiring you to install a
measuring device and lockable controlling works that will enable
the watermaster to control the rate of diversion.

(ﬁ&ncerely,
1 N

I
Jim Johnson
Water Rights Supervisor

/

HOTE: AN ORIGIMAL COPY (F THIS MERMIT WAS SENT TO SENATOP MICHAEL D, CRAPO,
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APPLICATION FOR PERMIT REVIEW

Application #: gé'-'g‘{grj
Date: 3 B Oy

" Bxisting:
« No

¢

“Tomplete in 1 year
Yeos
Proof not wsubmitted
Proof submitted -
Groundwater:
GT. 0.7 cIs
LT. 0.7 cfs -
Drilling Permit:
Approved w/permit
Not included
~Location:
“fater Districts
«Surface water

Groundwater
Irrigation Districts
Canal Co. Areas
Drainage Districts
Boise Front (63)

+ Swan Falls Flag
Trust

# Non Trust

River Basins:

(Surface Water)
Boise (63)
Paystte (63)
Snake (01, 02 & 03)

Use:
Fish Propagation -
Power -
Mining -
Storage -
Rec. & Aesthetic -
Domestic -
ownarship:
Non land owner -
Protestedt
Agreemant -
Minimum Stream Flow!:
Overlapping usas -

+ paneficial Use Dus Date: =~

—_
Reviewver: Pam skaggs -

=P17
P16

P16

N/A

016-P03, 01C~P03 (existing well)

N/A

P99

046-P27(Al11 GW, sven existing wells)

WD HNo.

005, 0 E* IH=PO1 (LT.7 w/pusp)
POS{GT.7)

POS TN

023 AT ‘{3,‘.:._\!:6&.({*“[/: 15

023

024

058 (Groundwater)

{1 or Blank)
-053-P74 (Cons.), 041(DCMI, w/Irr
045-049 or Irr & Dom)

Water District Control Condition &....
11D-P72

047-P04, 059-P71

11A-P04(01), 061-PO7(02/03 No W.D.Cond.)
Aoy R @ e e T g A TTC

002-P0O6, O6A, 007, 09E-P10, D10, 042, 044

Use Power Review

O06A, 006, 010, OJE-Pi0 & 054(req.)
18A-for multiple massuring devices{In WD),
18B~-P09 (S8ize)

027 (Non~Consumptive)

021 (restricted areas)

004
020

029-P20

LA Ca-199n

~

,~Other Conditions Recommended _ 1, Y., 7. /6i4 LT o /-_-?’_9‘_,‘

cde RIS oowtied ¢) CIT b\ Lo X
243 %4

R 2



State of I« Q0
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statchouse Mnil, Boise, 1daho 83720 -(208) 327-7900

CECIL D ANDRUS
CUNVTRNOR

R. KEMH HHGGINSON
DIRecTOR

January 31, 1991

Michael B. Crapo

Holden, Kidwell, Hahn & Crapo
P.0O. Box 50130

Idaho Falls, ID 83405

RE: Application for Permit No. 25-7567 in the name of Boyd Foster

Dear Mr. Crapo:

The above application filed by Mr. Foster has not yet been approved
but is presently being reviewed here at the state office. You will
recall that the Idahe Fish and Game Department protested this
application with particular concerns about Willow Creek flows and
use of storage water from Ririe Reservoir. Game and Fish later
proposed to withdraw the protest subject to certain conditions
stated in Herb Pollard's letter dated July 24, 1990. On August 10,
1990, you sent correspondence to Ron Carlson at our regional office
which sought some clarification to the Game and Fish conditions.
1 believe Kkaon may have discussed this matter with you although
there is no documentation in the file.

1 became involved with this application after it was forwarded to
the state office. Due tc the amount of the proposed diversion and
the large number of acres to be irrigated, the applicant was asked
to submit additional information required under Water Appropriation
Rule 4,5,3. This information has been received and appears to be
compiete. We are now in a position to proceed with issuing the
permit.

Since the time this application was filed, Boyd and Brad Foster
also applied to the Idaho Water Resource Board for a 20 year rental
of 3,200 acre-feet of storage water per year from the Upper Snake
River Supply Bank. The Board approved this lease earlier this
month contingent, upon other things, that the use of water under
the lease agreement not be inconsistent with any conditions of
approval of application for permit 25-7567.

Since there may still be some misunderstanding about the
stipulations agreed upon between your client and Game and Fish, I
think it is appropriate at this time to allow you the opportunity
to review the proposed conditions of approval of application for



permit no. 22-7567, We propose Lhe following conditions:

1. Prior to diversion of water under this permit, the permit
holder must obtain adequate supplemental water for the irrigation
season when the natural flow is not available. Supplemental water
may include leased storage water from the Upper Snake River Supply
Bank but shall only be diverted when there is sufficient water
available for release from Ririe Reservoir.

2. Diversion ol water under this permit or diversion of
supplemental water must not reduce flows of Willow Creek below 32
cfs from the point of diversion to the Johnson Road crossing of
Willow Creek,

3, Water diverted under this permit and any supplemental water
acquired ghall be subject to the control of the watermaster of
State Water District 01, Snake River.

4. A totalizing measuring device of a type approved by this
Department shall be maintained as a part of the diverting works.

5. This permit, when combined with all other permits, rights and
leased storage water, shall provide no more than 3.5 acre-feet per
acre for the lands described under the permit.

If these conditions are not consistent with agreements reached
baetween your client and Game and Fish, or if you have comments or
questions concerning these conditions, please contact me or Ron
Carlson at your earliest convenience.

Sincerely, =
e /7¢;£
n/jﬁbq»{%ﬁ;‘ £
: ]
Tim Luke

Sr. Water Rescurce Spec.

cc: Boyd Foster
Ron Carlson
Herb Pollard/IFGD Region 6




LAW OFFICES
HOLDEN, KIDWELL, HAHN £ CRAPO
FRED ) WEST ONE BANK BUILDING ARTHUR W HOLDEN (1877 10871
'QNT:’?:TEII PO BOX 50130 ROBEAT B HOLOEN (191} 1971
ppieil- iyt IDAHO FALLS, \DAHG 83405 s
STEREN E MARTIN ———re—— __NL:__;__.__E__V_J
CHARLES A HONG R TELEPHONE (208) $23-082¢

TELEFAX (208) 5273-9618

MARE T FEELEY February 20, 1991

MOREAT I FOLLETT

LECETY

Mr. Tim Luke

Department of Water Resources '_tB 22 199, .
1301 North Orchard Street
Stotehouse Mail Oroarte

ent gf
Boise., ldaho 83720 Wan Resayrcas

Re: Application for Permit No. 2% 7%67 in the name of
Boyd Foster

Dear Mr. Luke:

This letter is in response to your letter of January 31,
1991. This will also confirm that 1 have spoken directly with
Mr. Norm Young and wilh you concerning the conditions proposed
in your letter. Mr. Foster has no objection to the conditions
you have proposed, but 1 wanted to be sure that the following
clarifications were made in writing so that there is no
misunderstanding:

1. The condition that water will be diverted only when
there is sufficient water available for release from Ririe
Begservoir is understood to mean ouly that water must be
physically available in the Reservoir for release. 1t is my
understanding that there is no restriction on allocation of
water leased between the various resetvoirs or storage
facilities in the Water Bank. For example, it is our intention
that the lease from the Water Bank will designate that the
actual water leased will be from the American Falls Reservoir
or some other storage facility. Nothing in the permit will
prohibit that kind of allocation and the condiiion would apply
simply to the physical presence of water in the Ritie
Reservoir.

2. The minimum flow condition of 32 cfs {rom the point
of diversion to the Johnson Road crossing of Willow Creek is
acceptable provided that it is understood that this winimum



Mr.

Tim Luke
Page Two
February 20,

1991

stream flow is not an existing ltegal obligation and is not
necessatily in full force throughout the entire year. 1t is an
arrangement betwcen the Bureau and the Department of Fish and
Game. We are willing to agree to honor the existing
arrangement but do not feel that this permit condition should
expand it.

1f these claritications are acceptable,

we ask that you
immediately issue the permit. Also, we would

like to discuss

with you any final action that
the documentation of the Water
appraoved by the 1daho Board of

Thank you for your prompt

MLC:as

#5388.00

3907h

cc: Mr. Brad Foster
Mr. Boyd Foster

might be necessary to complete
Hank lease that has been
Water Resources,

assistance on this matter.

Vary truly yours,

,"- . o
/!”r(/(n’lll_ At
Michael D. Crapo

¢ .
\},.'f-’_'

e
v




. 12%18 208833938 HCLOEN K IDWELL ro

3 s ",

EXHIBIT "A~

TOWNSHIP 3 NCHTH, RANGE 40 ETAST, BCISE MERIDIAN
SECTION 16: BRI R &

The w1/i§ﬁ1/4. the SEL/45WlA, the WL/28W1/4BEL/4.
SECTION 20: S R A A N AT :

The EL1/2 of Section 20, Townahip 3 North, Range 40 East,
Roise Meridian, concaining 320.9 acras, mors oz lazs,
Subject to State of Idaho Oil and Gas Leass and to State
of ldaho Gaothermal Leasa No, H-3009-20-79. Also subjecct
to a road right of way reservation of ldaho and/or its
assigns for the existing road that patallels the Worth
line of =aid E1/2 of Saction 20, and a coad right of wsy
over the westarly 3¢ fest of sald Fi/2 of Secrion 20.

. Right of way for the exlsting road shall be 60 fadt in
width, being 30 feet on ezch nide of the centerline as the
road nowv exists.

SECTION 21: _ ., w = ff ¥ o'
The W1/2 of Saction 21, Townahip 3 North. Range 40 Bast,
Boise Meridian, containing 320.0 actes, more or less.
subject to stata of Idaha Ol and Gas Lease and to Scate
of ldaho Qeotherdal Lease No. H-1009-31-7%. Alsc subject
to 2 road right of way reservation to the State of Idaho
and/or Ats assigns for the existing road aslong the North
and Bast sides of the W1l/2 of Section 21, said right of
Wiy to ba 60 fest in width, belng 30 feet on each side of
the csnterline as the road now exists:

The W1/2NEL/4 less the N1/ZNEL/4ANE)L/4 and the
BEL/ANEL/ANEL/4;

The EW1l/4ANEL/4, tha SEL/4NEL/4, less the NELl/4SEL/4ANEl/4,
and the SEL/4 of Section 21, Township 3 North, Rangs 40
Zast, Bolge Meridian., Subject to Scate of Idaho Easement
Mo. 664 for a road.
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SECTION 27:
SWL/45WL/4 of Section 27, Townshlipy 3 Natth, Range AQ E.B.M.

ALSO: That portion of the BL/ZSWL/4 of Sectian 27,
Township 3 Nerch, Hange 40 E.3.M., lying West of the Ricie
Raservoir.,

Tha WL/ZNWL/4 and cha NWL/48WL/4 of Hection 27, Township 3
North, Rande 40 E.B.M, EXCIPTING THEREFROM:

That cirtain tract of land previously conveyed by State of
Idaho Daad 10437, sajid tract lying easterly of the
following described line: *“Commencing 4t a paint og the
Mercator ldaho Grid System Tast Zone. the y coocdinace
being Nosth 601,210.C0 feet, and the x coordinate heing
Fast 612.50%.00 faet (sald coocdinate point lying
approximately North 19+09' East., a distance of 3,175 feet
from the Scuthwest carner of sald Section 27); thengs
South 27%02'2%" ¥ast, to a2 point on tha Easc line of the
WL/2Wl/2 af said Section 27, and the TRUE POINT OF
BESINNING: thence North 27403'29" Wast to the polnt of
commencing; thance North 10*22'37" Easg:, te a point cn the
Easz line of cha WL1/2WL/2 of gaid Secclon 37, 4nd the
point of tecminus of the above Jdescrived line.® The
excepted szed contains 8.0) zeresr, mord or less, and the
tract to be conveyed hacein contalns 111.97 acres, more or
less. Subject to State of Idaho Qi1 and Gas Laases.

SECTION 28 and 2Z9:

The E1/2 ¢f Section 28, Township 3 North, Range 40 East of
the Boise Maridian;

I PP N ]
The WL/INWLl/4 of Section 28: and the N1/ZNEL/4 of Section
29, Township 3 Nozth, Rarge ¢0 Eact, Boise Meridianm,
containing 240.0 acres, more of lLess. Subjoct to State of
1daho OLl snd Gas Leasass and also subject to ftats of
tdahe Geothecmal Leass Na. H-3009-29-739.

SUBJECT to all sxiscing easemancy or claims of ensaments,
patent resa:vations, rights of way, pretective covenants,
goning ordinancas sad sapplicable building codes, laws aud
ragulations, ORCroachWants, overlaps. boundary line dlagutes
snd.ochar mactters whieh would he dlsclosed by an accugate
suzvey or inspection of che premives,

424%h/a8




LEASE AGREEMENT

THIS LIASE AGREEMENT is made snd entered into by and
tetween THE IDAKO WATER RESOURCE BOARD, ACTING THROUGH ITS DULY
APPOINTED LOCAL COMMITTEE, THE COMMITTEE OF NINE, whose mailing
address i3 150 Shoup Avenus #15, Idaho Falls, Idaho, 83402,
hereinafter refwrred to as “Lassor”, and BRAD FOSTER, an
individual, and BOYD FOSTER, an individual, wheee mailing
sddress is P. O. Box 308, Rigby, Idahg, B334Z, hereinafter
refarred tc collectively as “Lassee”,

In conslderaticn of the mutual covenants, conditions and
agraements contalned herein, and the payment of tha rent harein
spacified, IT 1S HEREBY AGREED AS FOLLOWS:

1.  AMOUNT QF STORAGE WATER QR WATER RIGHTE LEASED.

Lasscr hereby lesses to Lessee and Lessse does herehy
lease from Lassor three thousand two hundred (3,200} acra faat
of atored weter {(refsrred to hareinsfter ss the "Water") for
the tarm and under the conditions apecified herein., Lesscr
hereby agrees t¢ deliver the Watar at the point of diversion
identified in this Lease Agreement according to the terms,
conditions and rules which govern the delivery of water by the
Upper Snake Water Supply Bank (heruvinafter referred to as the
“Watar Supply Bank").

2, LEASE PRICR.

The lease price shall be the eatablished base price
for water avsllable from the Water Supply Bank generally for
agricultural irrigation use as set by the rental pool committee
and approved by the Committea of Nine each year. At the date
of the execution of this Leass, the parties acknowledge that
the base price is Two and 75/100ths Dollars (8§2.7%) per acre
foot diverted (including sdministrative chargesa). Payment
shrll be due from Lessse to Lessor annually thirty (30) days
afie- receipt of a billing from Lessor.

3. BATIRE OF USE/POINT QF DIVERESION/PLACE OF UEE.

The nature of use of tha Water leased herein shall be
for agricultural irrigation purpaass. The point of diversion
.and the place of use shall ba at ary location specified by the
legel description in Exhibit "A* which is attached hereto snd
incorporated herein by refarance. L e Faer ot

L P, TR ,;‘f/_. o7
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4. TERM OF LEABE.

The term of this lease shall be for a periocd of
twenty (20) years frem the effective date hereof, subject to
any spplicable limitations or reatrictions imposed by law and
subject to the continuing reappointment cof the Committee of

Nine as the Local Operating Committes during the term of this
Leasq.

Lessee hereby scknowledges that this long-term Lease
haa bgen negotiated hased on anticipstad future annual space or
water assignments to the Water Supply Bank or from specific
long-tarm space assignments, or & combination of the two.
Lensee further acknowledgasx that Laessor cannot guacantee the
smount of future annual space/watar assignmaents to the Water
Supply Bank or thet reservolr space will always £ill during ths
torm of this Lesse, This Lease iz contingsnt upon future
annual spaca/water assignments ané £illing of reservolr space
during its term, Lassea hareby agrees to indemnify and nold
harmless Lessor from any and all damages which may be caused to
Lessee by tha inability of Lessor to provide water to Lasses as
s result of inadequate space/water assignments to the Water
Supply Bank or tha failyre of the spplicable reservolr apace to
£111 at &ny time during the term of this Laase.

6. INCORPORATION OF APPLICABLE LAW.

This Lesse phall be subject to all applicablae
proviaions of Idaho law, rules and regulaticns of the Idaho
Dapartment of Water Resourcas, and existing resclutions of the
water users of Water District 0l. Laxsor and Leszes shall ba
subject to all duties and obligastions and shall be entitled to
all banefits and protection provided by epplicable Idaho law,
rulas and regulations of the Department of Wakter Resourcas, and
existing resolutions of Water District Q1.

7. IDENTIFICATION QOF WATER LEASED.

To *he extent svallable from existing space/water
ssaignments, the Watsr lessed heraunder shall be supplied from
spece allocated to the following resarvoirs in the order listed:

. Amarican Falle Regervoir;
Jackson Reservoir;

. Palisades Rsserveir; and
. Ririe Resarvoir.

K1 -
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8. EUBSTITUTION OF REQUIREMENTS QF IDAHO CODE $42-222.

The approval of this Lease shall conatitute a
sybstitute for the raguirements of §42-222, Idaho Code, as
authorized in idaho Code §42-1763 and Idaho Code §42-1764,

9. WARRANTIES BY LESZ2QR.
Lessor warrants to Lassee that:

a. The Committea of Nine has been appointed by the
Idaho Water Resource Board pursuant to §42-1765, Idaho
Code as the Loca. Committee to facilitate the rental of
Btored water in the Water Supply Bank;

b, For the purpose of acting on behalf of tha
Committee of Hine in le2sing stored water within Water
District 01, the Watar Master of District 01 has been mads
a special membar of the Committee of Nina #nd 1s in all
respects authorized to execute this Lease on behalf of the
Committea of Nine;

c. All approvals of any government agancy,
government entity or other governmental or private party
which may be nacessary a3 2 condition of this Lesase
Agreement have bean cbtained;

e, All required committase action nacessary to
suthorize the exacution of thiz Leasa Agreemant hasz been
properly completed; and

£, The execution snd parformance of this Lease
Agreement by Lessor will not violate any law, ragulation
or resolution governing the Water Supply Bank.

10. GENERAL PROVISIONS.

a. Lessae may nct assign or sublet this Leasa
Agreemant without Lesscr’'s written consent, Any asaignment,
transfer or subletting without the prior written consent of
Leassor whether it be voluntary or involuntary, by operation of
law or otherwise, shall be veoid and shall, at the optlon of
Leasor, terminate this Leasa Agreement,

. b. NHothing contained in thls Lease Agresment ahall
be deamed to create s partnership, joint venture or employment
tplationship betwean Lessor and Lessee. Neither Lessor nQr
Lessee shall be liable, except as otherwise sxpressly provided
in this Lessas, for any obligations or liabilities incurred by
the other.

3 - LEASE AGREEMENT



e, This Lease shall be governed, construed,
interpreted and enforced in accordance with the laws of the
State of Idaho.

4. The failure of either party %o comply with the
terms of the Lease will obligate that party to pay all the
expenses, including but not limited to, a reasonable attogney
fee, incurred by the othar party because of the failure.

e, This Lease Agreamant shall inure to the benaflt
and bind the heirs, executors, administrators, personal
representatives, assignees or successors in intarest of the
partias haretc.

£, There ars no verbal promises, implied promises,
agreements, stipulations, representations or warranties of any
character excepting those set forth in writing in this Laase
Agreement, This Lease Agreement may not be amended or modified
except by an agreement in writing migned by the parties hereto,

g. The waiver or failure by elther party to inzist
cn strict performance of any covenant or provision of this
Lease Agreement shall be limited to that particular instance
and shall not be deemed o walve any other breach of that
provision or any other provislon herecf.

h. If any provisions of this Lease shall ba
declared invalid or unenforceable, the remainder of this Lezsa
shall continue in full force =nd effect.

IN WITNESS WHEREOF, the parties have caused thelr names to
be subscribed as of the dates set forth balow.

THE IDAHO WATER RESQURCE BOARD,
ACTING THROUGH ITS APPOINTED
LOCAL COMMITTEE, THE COMMITTEE OF
RINE

DATED: _Alag. (4, (990 By:
. termastar
of Water District 01, Special
Mamber of the Committee of Nine
andknanaqer of the Water SBupply
Ban

LESSOR

4 - LEASE AGREEMENT




DATED:_‘%’HJ : /7{//7?5

DATED:jZﬂﬂ- / i ti Eé

Boyd foster
LESBEE

S8TATE OF 1DAHO )]
) ss.

County of Bonneville )

On tha 19%th /day of Novemper, in tha year of 1330, hefgore
me, the undersigned, s Notary Public., in and for the State of
Idaho, persconally appeared RONALD D. CARLSON, known or
identified to ma/toc buw & Special Mamber of the Committee of
Nine, thae corporation that executed the instrument or the
person who execuked the instrument on behalf of said
corporation, and acknowledged to me that such corporation
executad the same,

IN WITNESS WHEREOF, I have hersunto set my hand and
affixed my official seal, the day snd year in *his certificate

first above written.
atary Public for Idaho

Realding at Idaho Falls, Idah

(zeal)
My Commission Explres: £ -

% = LEASY AGREEMINT



BEFORE THE WATER RESOURCE BOARD

OF THE STATE OF IDAHO

4 THE MATTER COF APPROVAL OF
A LCNG-~TERM RENTAL OF STORASE
WATER FROM THE UPPER SNAKE
RIVER REN.AL PQOCL FOR USE BY
BRAD FOSTER AMND RBOYD FOSTER

RESOLUTION

WHEREAS, Sectiens 42-~1761 through 42-1766, Idahec <Ccde,
autherize the Idaho Water Rescurce Board to operate the Water
Supply Bank; and,

WHEREAS, Section 42-174%, Idaho Code, authorizes the Board to
appoint local conmmittees to facilitate tha rental of stored water
under rules and regulations adopted by the Beard; and,

WHEREAS, in the Upper Snake River Basin, +the advisary
comnmittee for Water District 01, known as the Committee of Nine,
serves as the Local CommitTee te facilitate the rental of stored
water; and,

WHERERS, the current Water Supply Bank Rules and Regulaticns
of the Board limit the term of a rental of stored water by a local
comnittee to a maximum of five years; and,

WHEREAS, no statutory provision or rule limits the authority
of the Board tc approve the rental of stored water for a longer
term of years on a case-by-case basis; and,

WHEREAS, Brad Foster and Boyd Foster have applied to the
Committee of Nine for a 20-year rental of 3,200 acre feet of
storage water per year fromn the Upper Snake River Rental Pool with
delivery commencing in 1991; and,

WHEREAS, on November 19, 1990 Reon Carlscnh, Waterraster for
Water District 01 cn behalf cf the Committee of Nine approved the
requested rental of water by Brad Foster and Boyd Foster subject
to approval of the 20-year term by the Idaho Water Rescurce Board;
and,

WHEREAS, Sections 42-1763 and 42-1765, Idaho Cecde, recuire
that the Director of the Department of Water Rescurces must approve
the terms and conditions of any rental of water from the water
supply bank;

NOW THEREFORE BE IT RESQLVED, that the Idaho Water Rescurce
Board, hereby approves the lease agreement entered intc by the
committee of Nine, serving as the Local Committee for the Watar
Supply Bank in the Upper Snake River Basin, with Brad Foster and
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Boyd Foster dated November '3, 1990 for the rental of stored water
for a maximum term of twenty (2¢] years, provided that the
following items are included ameng the provisions of the lease
agreement:

1. Provision providing that the rental of water shall not
canstitute a dedication of water to the lands of the
renter;

2. Provision addressing the annual priority for the use of

water from the bank under the rental agreement including
the provision number five of the November 19, 1990 Lease
Agreement referred to sbove and which terms thereof shall
not be changed or modified without prior appraval of the
Beard;

3. Provision providing for periodic review and adjustment
of the rental rate;

4. frovision addressing the authorized placa of use of water
under the rental agreement;

S. Provision providing for compliance with the reguirements
of the Reclamation Reform Act of 1982;

6. Provision providing that the use of water pursuairt to the
lease agreement will not be inconsistent with the
conditions c¢f approval of application for perwit %o
appropriate the waters of Willow Creek #25-07567 and that
the lease agreement is not effective until application
for perwmit #25-07567 is approved by the Director.

7 Provision providing that the agreement shall net become
finally effective until approved by the Director of the
Idaho Department cof Water Resources, to insure compliance
with the requirements cf Section 42-1763, Idaho Code, and
the proavisions of this resolution.

BE IT FURTHER RESOLVED, that the approval of the lease
agreement by the Board shall not be deemed a precedent for the
approval of additicnal long-term rentals of water by the Board.

3 A el
PASSED AND APPROVED This /& day of January, 1991L.

£ .@M 4&& 4____
- F. DAVE RYDALCH,; Chalrman
' //" ‘<:
, ecreﬁjiy
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ADDENDUM TO
LEASE AGREEMENT

THIS ADDENDUM TO LEASE AGREEMENT, entered inte by and between
1HE IDAHO WATER RESOURCE BOARD, acting through its duly appointed
LOCAL COMMITTEE, the Committee of Nine functioning as the adviscry
committee for State Water District 01, whose mailing address is 150
Shoup Avenue #15, Idaho Falls, Idaho, 83402, hereinafter referred
to as the "Local Committee™ and BRAD FOSTER, an individual, and
BOYD FOSTER, an individual, whose mailing address is P.Q. Box 308,
Rigby Idaho, 83342, hereinafter referred to collectively as
"lLessee™, is made in reference to the following facts:

RECITALS

A. The parties entered into a Lease Agreement on November
19, 1990, for the rental of water by Lessee from the Upper Snake
River Rental Pool for a 20-year term subject to approval by the
Idaho Water Resource Beard.

B. The Idaho Water Resource Board by Resolution passed on
January 17, 1991, approved the November 19, 1990 Lease Agreement,
provided that it be modified as necessary to include seven specific
provisions listed in the Resclution. A copy of the Resolution is
attached hereto as Exhibit "1" and is incorporated herein by
reference.

c. The parties desire to make modifications to the Lease
Agreement of November 19, 1990, as necessary to satisfy conditions
of approval Nos. 1, 2, 5, 6 and 7 contained in the Resolution of
the Beard. Conditions of approva® Nos. 3 and 4 are already
addressed by existing provisions of the Lease Agreement.

IN CONSIDERATION OF THE PROMISES STATED, THE PARTIES AGREE
THAT THE LEASE AGREEMENT OF NOVEMBER 19, 1990, ENTERED INTQ BY AND
BETWEEN THE PARTIES IS AMENDED BY THE ADDITICN OF THE FOLLOWING
TERMS AND CONDITICNS:

1. The following provisions are added as additional General
Provisions i, j, k, 1, and m to Paragraph 10 on pages 3 and 4 of
the Laase Agreenment:

i. The rental of wat:r under the Lease Agreement shall not
constitute a dedication of water to the lands of the
renter.

ADDENDUM TO
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j. The annual priority for receiving Water from the Water
Supply Bank under the Lease dgreement shall be governed
by the applicable provisions of the approved procedures
of the Local Committee as they currently exist or are
modified in the future upon approval of the Idaho Water
Resource Board.

k. Lessee shall be subject to the acreage limitation
provisions of the Federal Reclamation Reform Act of 1982
with respect to Water acguired from a reservoir with
remaining federal repayment contracts and shall be
responsible for compliance with any applicable reporting
requirements.

1. The use of water pursuant to the Lease Agreement shall
not be inconsistent with the conditions of approval of
application for permit to appropriate the waters of
Willow Creek No. 25-07567 and the Lease Agreement shall
not be effective until application for permit No. 25-
07567 is approved by the Director.

m. The Lease Agreement shall not become finally effective
until approved by the Director of the Idaho Department
of Water Resources, to insure compliance with the
requirements of Section 42-1763, Idaho Code.

2. All other provisions of the Lease Agreement shall remain
in full ferce and effect,

3. This Addendum to Lease Adreement 1is executed in
duplicate. Each of the two documents with an original signature
of each party shall be an original.

IN WITNESS WHEREQF, the parties have cause their names to he
subscribed as of the dates set forth below.

THE COMMITTEE OF NINE IN ITS CAPACITY
AS THE LOCAL COMMITTEE FOR THE IDAHO
WATER RESOURCE BOARD WATER SUPPLY
BANK

DATED: By:

Ronald D. Carlscn, Watermastaer
of Watar District 01, Special
Member of the Committee of Nine
and Marager of the Upper Snake
Rental Pool

ADDENDUM TO
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LESSOR

DATED: By:

Brad Foster

DATED: By:

Boyd Foster

IDAHO DEPARTMENT OF WATER RESOURCES
APPROVAL AS TO COMPLIANCE WITH IDAHG
CODE § 42-1763

DATED: By:
R. Keith Higginson, Director
STATE OF IDAHO )
ss.
County of Bonneville )
on the day of March, in the year of 1991, before

me, the undersigned, a Notary Public, in and for the State of
Idahe, personally appeared RONALD D. CARLSON, known or identified
to me to be the Watermaster of Water District €1 and a Special
Member of the Committee of Nine, the entity that executed the
instrument or the person who executed the instrument on behalf of
said entity, and acknowledged to me that such entity executed the
same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal, the day and year in this certificate first above
written.

Notary Public for Idaho
Residing at Idaho Falls, Idaho
My Commission Expires:

ADDENDUM TO
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STATE OF IDAHO )

ss.,
County of Bonneville }

On the day of March, in the year of 1991, before
me, the undersigned, a Notary Public, in and for the State of
Idaho, personally appeared BRAD FOSTER and BOYD FQSTER, known or
identified to me to be the persons whose names are subscribed to
the within instrument and acknowleuged to me that they executed the
same.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed
my official seal, the day and year in this certificate first above
written.

Notary Public for Idaho
Residing at Idaho Falls, Idaho
My Commission Expires:

STATE COF IDAHO )

County of Ada )

on the day of March, in the year of 1991, before
me, the undersigned, a Notary Public, in and for the State of
Idaho, perscnally appeared R. KEITH HIGGINSON known cor identified
to me to be the Director of the Idaho Department of Water
Resources, the entity that executed the instrument, and
acknowledged to me that the Idaho Department of Water Resources
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal, the day and year in this certificate first above
written.

Notary Public for Idaho
Residing at Boise, Idaho
My Commission Expires:

ADDENDUM TO
LEASE AGREEMENT Page 4 of 4
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Boyd Foster dated November 19, 1990 for the rental of stored water
for a maximum term of twenty (20) years, provided that the
following it“ems are included among the provisions of the leasa
agreement:

1. Provision providing that the rental of water shall not
conatitute a dedication of water to the lands of the
renter;

2. Provision addéressing the annual priority for the use of
water from the bank under the rental agreement including
the provision number five of the Hovember 19, 1990 Lease
Agreement referred to above and which terms thereof shall
not he changed or modified without prior approval of the
Board;

3. Provision providing for pericdic review and adjustmen:
of the rental rate;

4. Provision addressing the authorized place of use of water
under the rental agreement;

5. Provision providing for compliance with the reguirements
of the Reclamation Refol.n Act of 1982;

6. Provision providing that the use of water pursuant to the
lease agreement will not bhe inconsistent with the
conditions of approval of application for permit to
appropriate the waters of Willow Creek #25~07567 and that
the lease agreement is not effective until application
for permit #25-07567 is approved by the Director.

7. Provision providing that the agreement shall not become
finally eftfective until approved by the Directer of the
Idaho Department of Water Rescurces, to insure compliance
with the requirements of Secticn 42-1763, Idaho Code, and
the provisions of this resolution,

BE IT FURTHER RESOLVED, that the approval of tha lease
agreement by the Board shall not be deemed a precedent for the
approval of additional long-term rentals of water by the Board.

PASSED AND AFPROVED This [?'ﬂ'day of January, 1991.

M. GRAY,

RESOLUTICN - Page 2




State of I. ho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
HRACTOR

MEMORANDUM

DATE: January 22, 1991
TO: Ron Carlson
FROM: Norm Young ’/Vf

RE: Brad Foster/Boyd Foster Lease

The ldaho Water Resource Board approved the Foster 20-year lease with similar i
provisions as the SWIID lease. Attached is a copy of the resolution.

I have asked Tim Luke to expedite processing of Fosters’ Wiliow Creek application
(No. 25-07567).

You, Phil and I need to discuss how to revise the lease agreement to meet the
Board’s concerns so that the Director can approve it. Phil has the SWIID lease on his
terninal. I have asked him to take the first cut at the revisions for your input. When we
are satisfied, T will forward it to Mike Crapo for his concurrence.

cc: Phil Rassier
Tim Luke
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Dear HMr. Lake

I =g s w0 your loste- dared Rovenbor 1S, 1970 regquesting
1nfarascion on groaund watss application punber 2¥-74948 and
ader faiona, anformation needsd on our swrace  water application
nambar V7567, The infarmation 13 as fallowed:

Fule 4,9 . 7,t=1i., I am renting water from the District Water Bank.,
The surfaca water diversion point i3 Willow
Lraek, Thera are soeveral other water ownaers on
Willaw Creelk but the closest diversion point is
four milaes downstream. The information of these
watzar owners i3 not available to me but since I
4 usiny ronted water from the Water Bank ingtwad
of daecraed water these othar uzers should nat be
af+ zted.

2. 1 am alao applying for a groundwater permit andg
1f feasible will be pumping water from this
saurtce. There is one domestic well within the
1/2 mile radius and a map i3 included ta show the
location 2% this well,

X

Irrigation Frojact. 7The project will consist of
a combination of one underwater well and surface
watar for "rrigation purposes. Stasl mainline

will be usind to the diversion points and PYD
mainling to Valley low pressure center piLvots.
Low pressure contor pivots will decraase
@vaparation and with extended booms and Qood
farming practices will limit soil erosion. 1
Eeliava, 35 di follaw water ugcers, that thwre is
no 2vidence of ground water decline in this area
and this project will not affact tham in any way.

Ruln 4,3,3,2-1. The peat divorsion will bae 9.% CFE on both ground
and surfaca water and will usa 1,400 to 1,%00 A.
F. per yaar, For surface water, Willow Cresk has
a minisum flaw of ¥ CFS And that amount will be
adyusted to provide for our use.

2. Wall will ba drilled to 400 feat, The aquifer
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Rulae 4,5,3,3.1.

-

o

Rule 4,3,5.4.1.

Rule 4,5,3,5,1.

o o P+ W L AR P g b W

¢ ¢

condiats or black lava and gray sandatone and
broken lava.

1 own the ground fres and clear of any mortgages.

Mo othar parmits raquired. There ware no
protests to my application.

The Irrigation equipment is i1nstalled and
functional and there is no debt against it.
Total cast of projacts was $404,000.

I know of no adverses impact that the project will
have on the local public interest. This project
does not fall within jurisdiction of any water
diatrict. Local county lesaders have mads
improvements on roads to the project for better
public use. Proparty taxes will be increased and
will benefit local schools and governments.

Sincerely,

Gyl Pt~

Toyd Fonoter
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State of 1 a0
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Strect, Statchouse Mail, Boise, Idaho 83720 -(208) 127-7900

CECIL D ANDRUS
COVIERNOR

R. KEITH HIGGINSON
THARSTOR

Hovember 15, 1990

Boyd Foster
P.O. Box 308
Rigby, ID B3442

RE: Application for Permit Nos. 25-74948 & 25-7567
Dear Mr. Foster:

I have received your letter dated November 9, 1990 requesting a
thirty day extension of time in which to submit additional
information required by Water Appropriation Rule 4,5,3.

In reviewing your file again and in my recent discussion with Mr.
Powell, I realized that you also have an application on file for
diversion of water from Willow Creek for irrigation of the same BOO
acres under your groundwater application. The Willow Creek
application is identified by the department as application no. 25-
7567. The rule 4,5,3. information which you previously submitted
with the Willow Creek appl.cation appeared to be information on a
groundwater system, rather than a surface water system. Again,
that information was incomplete and did not address all of the
gquestions under rule 4,5,3.

Please be advised that in addition to submitting information for
the groundwater filing, you must also submit information about your
propesed surface water system. Since both systems would be used
for irrigating the same lands, you may submit all of the necessary
information together.

The department will grant you a 45 day extension in which to submit
the infermation for both the groundwater and surface water filing..
The information should be submitted by January 1, 1991.

Please contact me at this office if you have further guestions
concerning this matter.

sipcerely, ]

/M;{M

Tim Ldke
Sr. Water Resocurce Spec.
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Dwar t1m:

this lelter 1+ w0 orolponse to vour letter dated October 24,
1790 titled “Notice of Feanding Urder Voiding Application”
concar mang appliration for permit no. 25-7494E. i would regquest
O8rMmlLSs1On +or « thlrty  dav extension to answWwer the gquestions
required by Watcr heopurces pertaining o this applacatioen.
Ihanking vou 1n advance for your consideration.

Sincerelv,
Bogel Fartle
Bav

Faster




MEMORANDUM

TOo: FILES 25-7495, 25-7567 AND 25-7494
FROM: KAY WALKER
RE: PROCESSING

DATE: 19-SEP-1990

These files should all be processed together when the Rule and
Regulation information comes in from Mr. Johnson and Mr.
Foster.




September 5, 1990

RE: Application for Permit No. 25-07567

Mr, Boyd Foster
P.0. Box 308
Rigby, ID 83442

Dear Mr. Foster:

This letter is to advise you that the protest filed against
approval of the above referenced application has been withdrawn.
The Department has resumed the processing of this application.

If you have any questions, please feel free to contact this

office.

Very truly yours,

HAROLD W. JONES
Water Right Supervisor

HWJ:CW




September 4, 1990

RE: Application for Permit No. 25-07567 BOYD FOSTER

Mr. Herbert A. Pollard I
Regional Superviscor

Idahe Fish & Game

1515 Lincoln Road

Idaho Falls, ID 83401

Dear Mr. Pollard:

This letter is to acknowledge receipt of the withdrawal of
protest against the ahove referenced application. The Department
is now continuing processing of this application.

If you have any guestions, please feel free to contact this
office.

Very truly yours,

HAROLD W, JONES
Water Rights Supervisir

HWJ:CHW

cc: Michael D, Crapo
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AUG 191990
Mr. Ron Carlson Depaitmant of Water Resowcss
Idaho Department of Water Kesources Esstorn District Office

150 Shoup Avenue, Suite 1%
Idaho Falls. Idaho 93402

Dear Ron:

I am in receipt of Herb Pollard's letter of July 24, 1990,
to Harold Jones concerning the Foster water right application,
No. 25-75%67. 1In this letter, it is stated that there was an
agreement that any storage water which would be leased .» the
Fosters would come from Ririe Reservoir as opposed to elsewhere
from the Water Bank. It was nhot my understanding during our
meeting that we had agreed to use only Ririe Reservoir's
storage in our efforts to obtain water from the water bank. In
fact, as you Xknow., we hope to be able to use other storage
water because of Reclamation Reform Act concerns. 1In addition,

we would not want to have such restrictions placed on the Water
Bank lease.

Do you recall that we agreed to these restrictions?
Pieagse give me a call so0 that 1 discusse these issues and the
entire application with you.

Thank you for your attention to this matter.

Very truly yours,

Michael D. Crapo
MDC:as
#5388.00
3907h

cc: Foster Agro, Inc.
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July 24, 1990

Mr. Harold Jones

Water Rights Supervisor

ldnho Department of Water Resources
150 Shoup Avenue, Suite 15

Idaho Falls, 11 83402

Dear Skip:

After our conference on ¥Fridav, July 13, with Brad Foster, Ron Carlson and Mike
Crapo. our concerns and questions regarding Mr. Foster's water right application
No. 257567 have heen addressed.

Based on the information at that meeting and information subsequently provided
by the Bureaw of Reclamation, Idno Department of Fish and Game has the
tullowing comments. Under n natural flow right, Mr. Foster will seidom have
water available for diversion, His diversion will by necessity be filled from
storage waler from the water hank. To eliminate impacts Lo the fishery below
Mr. Foster's diversion, it was agreed to provide storage water from Ririe
Reservoir as opposed to elsewhere from the water bank., The Buresu of
Reclamation has an informal agreement with our Departnient to provide 32 cfs as
a minimum flow in Willow Creek below Ririe Reservoir. It was agreed Mr,
Foster's diversion wou!d be provided for in releases from Ririe Reservoir which
would maintain a 32 cfs minimum flow below Mr. Foster's peint of diversion.

Idahc Department of Fish and Game withdraws ils protest to water right 25-7567
provided the following conditions are include: 1) the right will be filled from
storage from the woter bank only if such storage is avaiiable in Ririe Reservoir
and 2) auy diversion nssociated with this right must not reduce flows below 32 cfs
from the point of diversion to the Johnson Road crossing of Willow Creek.

Cecil D Andrus  Losernoy
Jerry M. Conley Inecioe




Mr. Harold Jones
July 24, 1990
Page 2

Thank you for the opportunity to comment.

HAP:SE:ab

Sincerely,

Skl
Herbert A, Pollard I

Regional Supervisor
Region 6

ce: LS. Fish and Wildlife Service {Lobdelh
Bureau of Re~lamnation *Jim Budolfson, Boise)
Bureauw of Reclamation tlohn Dooley, Burley)
Bureau of Reclamation (Paul Clements, Ririe)

Brad Fosater

Mike Crupo

Bureau of Program Coordination
Burenu of Fisheries




June 7, 1990

fBoyd Foster
P.O. Box 308
Rigby, ID 83442

Dear Mt. Foster:

Enclosed is a copy of a protest filed against the issuance of a
permit pursuant to application No., 25-7567. The Department suggests
you contact the protestant directly in an effort to determine the
nature of the protest and to attempt to resclve the protest.

Uniess this office is advised that either the matter has been
resolved ot there exists extervating circumstances requiring
additional time, our objective is to schedule a conference and/ort
hearing to consider the protests within 60 days. At a conference
and /ot hearing, “he following are the principle items the Department
cah  consider in either approving or denying the application fou
permit {Sec 42-203, Idaho Code}:
1. Will the proposed use reduce the guantity of water under
existing water rights?

2. 1Is the proposed water supnply insufficient for the purpose
intended?

3. 1ts the application made in good faith or for delay orx
speculative purpocses?

4. Has the applicant sufficient financial rescurces with which
to complete the project?

5. Will the proposed use under this permit conflict with the
local public interest?

The applicant must be prepared to present evidence and/or testimony
addressing each of the five jtems. Although representation by legal



June 27, 1390
Page 2

counsel is not mandatsory at a proceeding before the Department, you
may retain an attorney in your behalf.

If this office can be of further assistance, please contact us.

Very truly yours,

HAROLD W. JCNES
Water Rights Supervisor

HWI 1 CW
Enclosurs

cc: IDWR - State Qffice
Michael Crapo, Attorney



June 27, 1990

RE: Application for Permit No., 25-07567 FOSTER

Mr. Herbert A. Pollard 1I1I
Regional Supecvisot

Idaho Fish & Game

1515 Lincoln Road

Idaho Falls, ID 83401

Dear Mr. Pollard:

Your protest against approval of the above refersnced application has
been received and a copy has been sent to the applicant. The
Department svggests youw contact the applicant directly in an effert
to determine what is proposed ty the application and to attempt to
resolve the protest.

Unless this office is advised that either the matter has been

resolved or there exists extenuating circumstances reguiring
additional time, our objective is to schedule a conference and/or
hearing to consider the protests within 60 days. At  sguch a

conference and/or hearing, the following ave the principle items the
Department can consider in either approving or denying the
application for permit (Sec. 42-203, Idaho Code): the following are
the principle items the Department can consider in either approving
or denying the application for permit (Sec. 42-203, ldaho Code):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. Is the proposed water supply insufficient for the purpose
intended?

3. 1s the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources with which
to complate the project?

5. Will the proposed use under this permit conflict with the
iocal public interest?



June 27, 1996
Page 2

The protestant must be prepared to present proof of
invaolving one or more of the five items.

1f this office can be of further assistance, please

Very truly yours,

HAROLD W. JONES
Water Rights Supervisor

HWJ:CA
Enclosure

cc;  IDWR - State Office

allegations

contact us.
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June 21, 1950

Mr. Harnold Jones

Idaho Department Water Resources
150 Shoup Avenue, Suite 15

Idaho Falla, ID 83402

RE: Water right application 25.7567, Boyd Foster,

Dear Skip:

Idaho Department of Fish and (Game has reviewed Mr. Foster’s application for
water withdrawl on Willow Creek. At this time, we protest the issuing of this
right based on the following factors.

1.

In discussing this application with Mr. Foster’s attorney, we were told that
the water withdrawn from Willow Creek would be replaced by Palisades
Reservowr storage delivered through a canal downstream from this diversion
site. We would like to see documentation that this exchunge has occurred.
Without such an exchange and agreement from other water right holders in
Willow Creek, | do not believe there is sufficient water to fill this
application.

Nuring the months late July, August and September, the natural flow of

2,
Willow Creek decreases to only 10 to 20 cfs. Granting a 9.5 cfs water right
would drastically reduce flows below Ririe Reservoir without release of
storage water. To our knowledge, Ririe Reservoir storage has not been
aliocated to irrigation.

3.

The application indicates cne 500 hp pump. Currently at the point of
diversion, two pumps are being installed. Before granting this permit, we
would request Water Resources to confirm the pumping capacity of this
project am it relates to the applied water right.

Based on face value of the application, we must protest this application until
these guestions can he resolved.

Cecil D Anrus toneiing
Jery M Conley [hred it




Mr. Harold JJones
June 21, 1990
Page 2

We request & meeting with your agency, the applicant, Bureau of Reclamation and
our Department to resolve these questions.

Sincerely,

Herbert A. Pollard I
Regional Supervisor
Region 6

HAF .SE:dnb

cc: U.S. Fish and Wildlife Service tLobdelly
Bureau of Reciamation, John Dooley (Burley)
Bureau of Rectamation, Paul Clements (Ririe)
Bureau of Program Coordination
Bureau of Fisheries
Dan Duggan
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f1-Jun-1990

DEFT. OF FISH & GAME REGION 6
ATTEN: HERB POLLARD

1515 LINCOLN RD.

IDARO FALLS, ID 83401

RE: Application for Permit NO. 25-7567, 74-7285

Dear S5ir:

We are enclosing a copy of the applications that may be of
interest to your departmert. Please review the applications and
submit any comments you may have to our Department as soon as
possible. The last date of protest is JUNE 25, 1990, and we are
required to take final action shortly thereafter.

If we may be of further assistance, please feel free to contact
us.

Respectfully submitted,
HAROLD W. JONES
Water Righte Supervisor

HWJ /tb
enc.




23-May-1990

Boyd Foster
P.Q. Box 308
Righy, ID 83442

RE: Application for Permit No. 25-7567

Dear Water Right Applicant:

The Department of Water Resources acknowledges receipt of your
water right permit. This office is currently in the process of
advertising the application in the Post-Register on June 7 & 14,
1990. The advertisement will be published for two consecutive
weeks, and a period of ten days following the second publication
will be allowed for the submittal of protests.

If the application is protested, you will be sent a copy of the

protest. The protest must be resolved before the applircation is
approved or denled. If the protest is no. resolved voluntarily,
this Department will conduct a conference and/or hearing on the

matter.

*f the application igs not protested, it will be forwarded to our
state office in about five weeks. State office personnel will
conduct a complete review prior to final processing cf the
application and will notify you of the outcome of this review,
When a permit is issued, you will be sert a copy. A typical
rrocessing time for an unprotested application is about eight
weeks.

Please feel free to contact this office if you have any questions
regarding this procedure.

Sincerely,

NAROLD W. JONES
Water Rights Supervisor
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