13. Map of proposed project: show clearly the proposed point of diversion, place of

use, section number,
township and range number.

Scale: 2 inches equal 1 mile.

BE IT KNOWN that the undersigned hereby makes application for permit to appr&pﬁa’té}tﬁe “piljt‘)qic waters of

the State of Idaho as herein set forth.
/2

(Applicant)
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDAHO
IN THE MATTER OF PERMIT ) ORDER GRANTING PETITION
NO. 27-07495 IN THE NAME OF ) TO REMOVE MEASURING
DAVID M. MODERSITZKI OR ) DEVICE REQUIREMENT
PHIL J. YOST )
)

This matter having come before the Department of Water Resources (Department) as a petition to
remove a measuring device requirement, the Department makes the following Findings of Fact,
Conclusions of Law, and Order:

FINDINGS OF FACT

. On November 15, 1991, the Department issued Permit 27-07495 (permit) to Phil J. Yost and
David M. Modersitzki (permit holders) with a condition of approval requiring the installation
of permanent measuring devices to measure the amount of water entering the reservoirs and
the amount of water released from the reservoirs.

. On February 18, 2000, the Depariment received the permit holders’ petition to remove the
measuring device requirements.

. The watermaster of Water District No. 27 has informed the department that measuring
devices are not necessary for on-stream ponds such as those described in this right. He
concurs with the request to remove the condition.

CONCLUSIONS OF LAW

. Beneficial Use Examination Rule 35.02.d. (IDAPA 37.03.02.35.02.d.) provides for the waiver
of a measuring device requirement by the Department.

ORDER

The condition of approval requiring the permanent installation of inlet and outlet measuring
devices is WAIVED.

Dated this Zd_ d-z:;(; M , 2000, '
. % -

L. GLEN SAXTON
Chief, Water Allocation Bureau

MICROFILMED
0 21 00




13. Map of proposed project: show clearly the proposed point of diversion, place of
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State of Idaho
Department of Water Resources

Water Right License

WATER RIGHT NO. 27-07495

Priority: February 25, 1990 Maximum Storage Volume: 49.0 AF

Thig is to certify, that DAVID M MODERSITZKI
PHIL J YOST
RT 1 BOX 1560
BANCROFT ID 83217 has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated February 12, 1930; and
has submitted Proof of Beneficial Use on November 30, 1994. An examination indicates
that the works have a storage capacity of 0.000 af of water from:

CHICKEN CREEK _ tributary to CORRAL CREEK

gsource, and a water right has ﬁeén established as follows:

BENEFICIAL USE -g:n _"-.;gg.-. OF USE RATE OF DIVERSION ANNUAL VOLUME
RECREATION STORAGE 01/01 to12/31 49 .0 AF
LOCATION OF POINT({S) OF DIVERgION‘~, t SWNE , Sec. 26, Township 058, Range 40E

SENW , Sec. 26, Township 05S, Range 40E
CARIBOU County

PLACE OF USE: RECREATION STORAGE =
TWN_RGE SEC B
055 40E 26

1. Use of water under this water: rlgh_;w111 be regulated by the
watermaster of State Water District No.:27. ;

2. The use of water under this right shall not glveirlse to any
claim against the holder of a senior water right based upon the
theories of forfeiture, abandonmenb adv e poéaesslon, waiver,
equitable estoppel, estoppel: by lachea [o) cushbmary preference.

3. The Director retains jurlsdlctlon of the right té incorporate
the use into a water district, require streamflow augmentation
or other action needed to protect prior surface water and
groundwater rights.

4. Use of water under this right shall be non-consumptive.

5. Recreation storage is for 2 fish ponds.

e OEILMED
Tt




PAGE 2 State of Idaho
Department of Water Resources

Water Right License

WATER RIGHT NO. 27-07495
This license is issued pursuant to the provigions of Section 42-219, Idaho Code.
The water right confirmed by this license is subject to all prior water rights

and shall be administered in accordance with Idaho law and appl:. rules of
the Department of Water Resources. Signed and sealed th:.s

» , 2080
-‘ KARL J. DREHER, D;recto{

MICRQFFLMED
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BEFOW. THE DEPARTMENT OF WATER RE»UURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 27-07495
ORDER OF
IN THE NAME OF PHIL J. YOST & DAVID M, REINSTATEMENT

MODERSITZKI

WHEREAS, the Department issued the above-captioned permit with
the condition that proof of construction of works and application
of water to beneficial use (proof of beneficial use) be submitted
on or before November 1, 1994; and,

WHEREAS, the Department notified the permit holder on August
31, 1994, by certified mail that proof was due and instructed the
permit holder of the steps to be taken to submit the proof of
beneficial use; and,

WHEREAS, on September 12, 1994, the permit holder submitted an
Extension of Time Request which the Department could not process
without receiving further information from the permit holder; and,

WHEREAS, the Department notified the permit holder on November
17, 1994, that the permit had lapsed for failure to submit the
requested information related to the extension request; and,

WHEREAS, Section 42-218a, Jdaho Code, provides that a permit
may be reinstated upon a showing of reasonable cause within gixty
days of the date of the notice of lapsing; and,

WHEREAS, the permit holder has provided a reasocnable showing
why the permit should be reinstated by submitting an acceptable
proof of beneficial use on November 30, 1994;

IT IS, THEREFORE, HEREBY ORDERED that Permit No. 27-07495 be
REINSTATED with an advance in priority to February 25, 1990.

/'DD"-'

Dated thls day of December, 19954,

L.. GLEN SAXTON
Chief, Water Allocation Bureau




Form 217 OFFICE USE ONLY

11/91 ' Amt. of Fee $_JOO
Date
RECEIVED Receipt No.
Receipt by

NOV 3 0 19% STATE OF IDAHO
popatnnt o Wagr fesourss DEPARTMENT OF WATER RESOURCES

¥ PROOF OF BENEFICIAL USE

The ldaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed
all development that will occur under this permit and that water has been applied according to the provisions of the permit
for the beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary,
or a completed field examination report prepared by a certified water right examiner who has been appointed by the
department.

1. PemitNo. 397 - 02 ¢/ 9 & Telephone No. (aag ) Y95 - 3878

2. Name(s) of Permit Holder(s): SRy i </

3. Mailing Address: |f“2Q |2,cn A ("'I(:CLC(Z‘, -+ fo S33Y/

4. Source of Water: e - Creec
If GROUNDWATER, Well Driller's Name: Date Drilled:
OPTIONAL: |
Pump horsepower: Pressure (psi): Dynamic pumping level {ft.):

5. Extent of Use (as authorized by the permit):

Domestic {No. of households) Stockwater {No. and type of stock)
Irrigation (No. of acres) Other QQ crCention Stnca % e
6. Total rate and/or volume for which proof is submitted cfs OR &9 .a acreffeet

7. Refer to the approval conditions on your permit and respond accordingly:

Measuring device: Required? Yes L-No Installed? Yes No
OR
Flow Measurement Port: Required? {¥es No Installed? Yas No

8. Fee Enclosed: $ /90 ©©  (See License Fee Schedule on back of Instruction Sheet)

9. Person to contact to accompany the Department representative during field examination of the water system.

Ph\ Yoot (308) </A& <3825

Name Telephone No.
e Ricin R G(‘CLCL; ) 833/
Address
10. The above information is my true statement of the extent to which the above numbered permlt has been developed
and | relinquish any undeveloped portion of the permit to the state of Idaho, B, R
0/ /

o057 __f 1) o

Date Signature (and;ﬁtlé!’?f on behalf of a company or organization)

BIC 2 21994




l!

Proposed Priority: February 12, 1990 Maximum Storage Volume: 49.0 AF

This is to certify, that PHIL J YOST

@ —— <ﬁ%
State of Idaho -

Department of Water Resources

Permit To Appropriate Water M

NO. 27-07495

DAVID M MODERSITZKI
1760 RICH RD
GRACE ID 83241

has applied for a permit to appropriate water from:

CHICKEN CREEK tributary of CORRAL CREEK

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME
RECREATION STORAGE 11/01 to 04/01 49.0 AF
RECREATION FRCM STCORAGE 0101 to 12/31 49.0 AF
Totals 49.0 AF
LOCATION OF POINT(S) OF DIVERSION: SWNE  Sec. 26, Township 05S, Range 40E

PLACE QF USE: RECREATION FROM STORAGE, same as use

SENW Sec. 26, Township 058, Range 40E
CARIBOU County

CONDITIONS,/REMARKS :

1.

2.
3.

beneficial use shall be submitted on or before November 1, 1994.
Subject to all prior water rights.
Project construction shall commence within one year from the date
of permit issuance and shall proceed diligently to completion u
unless it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to
circumstances over which permit holder had no control.
Use of water under this right is subject to control by the
watermaster of State Water District No. 27.
The use of water under this right shall not give rise to any
claim against the holder of a senior water right based upon the
theories of forfeiture, abandonment, adverse possession, waiver,
equitable estoppel, estoppel by laches or cutomary preference.
The Director retains jurisdiction of the right and any license
subsequently issued to incorporate the use into a water district,
require streamflow augmentation or other action needed to protect
prior surface water and groundwater rights.
Permanent measuring devices must be installed in such a manner
that the amount of water entering the reservoir and the amount of
water released from the reservoir can be measured.

IPRpy

hED

DEC 0.9 199

Proof of construction of works and application of water to l

I

!

{




,.1 State of Idaho
PAGE 2 Department of Water Resources

Permit To Appropriate Water

NO. 27-07495

CONDITIONS /REMARKS :

8. Use of water under this right shall be non-consumptive.
9. Recreation use is for a fish ponds.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witnessﬁ_seal and signature of the Director, affixed at Boise, this

——

KEIth Higginson, Director

1 !S day of ' 19 |




21777495

6/5 STATE OF IDAHO Ident. No.
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT
To appropriate the public waters of the State of Idaho
Al 648-7722
2
1. Name of applicant @/\l / J- >/057L0V ZAUI Jﬂ Od@’ S Phon:a 425-3575
(760 RIcH ?’0 QRACE LDAND £324/
Post office address e T' 327

2. Source of water supply hi &k which is a tributary of _Q_VLQ_LCZ(
3. Location of point of diversion is 4 of S‘—C 14 of /Vb) 4, Govt, Lot

Sec.LTownship SIS Rangeiq_é;._ B.M.G’f' b"'L County; additional

points of diversion if any: Sty & S‘?C:&“ z¢ (55 RuolE
M- e~ 25~

4. Water will be used for the followmg purpose§
tawA‘cq

=70 RAGE FoR / 4
Amount ﬂ for rpos from / (both dates inclusive)
{cfe-oracre-feet per annum) & ‘ \%'?/
Amount _ L7 for _STORME purposes from /| to l%oth dates inclusive)

{obs=tr acre- leat par annum]
Amount purposes from i 7 | to 7t {both dates inciusive)

{cfs or acre-feet per annum)

Amount
{cfs or acre-feet per annurn)

5. Total quantity to be appropriated is {a) S A~ and/or (b) 49

cubic feet per secand acre feet per annum

purposes from to {both dates inclusive)

6. Proposed diverting works: -

"a. Description of ditches, flumes, pumps, headgates, etc. On .Sﬂl'f‘eam refevootirm < (2 ) .

i
b. Height of storage dam q/l-— feet; active reservoir capacity 4 q acre-feet; total
reservoir capacity @5 acre-feet; period of year when water will be diverted to storage:
/1 to 4/’ inclusive.
¢. Proposed well diameter is A/A inches; proposed depth of well is /"_,154 feet.

d. Is ground water with a temperature of greater than 20°F being sought? A0

7. Time required for the completion of the works and appllcatlon of the water to the proposed beneficial use is
NEAT TS ;“ e
,t

5 years (minimum 1 year). g*"w* ﬁﬁi PRNEKS

DEC 09 1391

TR




8. Description of proposed uses (if irrigation only, go to item 3):

a. Hydropower; show total feet of head and proposed capacity in KW.

b. Stockwatering; list number and kind of livestock.

[2]

. Municipal; show name of municipality.

a

. Domestic; show number of households.

e. Other; describe fully.

9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic} in the corres-

ponding place of use below. See instructions for standard symbols.

NE% NwWY% SWY SE%
TWP | RANGE | SEC. TOTALS

NEY | NWY%| SW% 1 SE% | NEV. | NWY | SWY | SEY | NEYa| NWY SW% | SEV | NEA | NW1s| SWie | SEV
* s Seo—
58 KOE |2 b14orderéoT414otdersreioT | .

Total number of acres to be irrigated _366

10. Describe any other water rights used for the same purposes as described above. Z 7—4o10 ‘

4
1. a. Who owns the property at the point of diversion? _Apaﬁmﬂ' [ \i /}4’/

b. Who owns the land to be irrigated or place of use? K/ //
c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing.

12. Remarks: T Tyt EzTr— 107




13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

| l l

- e

T

e e . e

T T

e

| SRS S N

Scele: 2 inches equal 1 mite. C e T

BE IT KNOWN that the undersigned hereby makes application for permit to appr&hh‘t@tﬁe%nc waters of

the State of Idaho as herein set forth. W /

(Applicant)




Bosgres By Koo

- 12 Feb W% 140 pret - nary check by

~ K
Fee $ 85 Receipted by Keeo # 30,2037 Date /:cl_-, Q_’q‘“

Publication prepared by lpﬁ Date v Ay /7 eZé 22 Published in @M@é“ﬁ/

Publication approved Q(AJ Date é /?/’ﬁd

Received by D-

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

Idaho No. , and said application is hereby

1. Approval of said application is subject to the following limitations and conditions;

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

.19

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of Idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of Idaho initiated later in time than the priority of this
permit,

o 4

e. Other:

Ao mmrE g eafm
i “-:_ va
5 ‘ *vi suhh.

DEC 09 1991 i

i3
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PUBLIC NOTICE
First Time Published

NOTICE OF APPLICATION
FOR WATER RIGHT
The following application{s) have
een filed to appropriate the public
aters of the State of Idaho:
2497176
NATE, ROBERT L.
385 SHELLEY AVE.
SHELLEY, ID 83274
Source: CROW CREEK trib. to
sALT RIVER
Diversion Point: SESWSW Sec 1 T
105 R 45E
Use: IRRIGATION ( .030 CFS),
T'otal Diversion: { .030 CFS)
Date Filed: 1-30-1990
In: T108 R43E S01 SWSW, 1.0
ACRES TOTAL
27-07494
MODERSITZKI, DAVID M.
YOST, PHIL J.
1760 RICH RD.
GRACE, ID 83241
Source: GROUNDWATER
Diversion Point: NENE Sec 35 T
053 R 10k
Use: IRRIGATION ( 6.670 CFS),
Total Diversion: | 6.670 CFS)
Date Filed: 2-12-1990
In: T038 R40E 526 NESE NWSE
SWSE SESE, S33 NENE NWNE
SWNE SENE. 336 NENW NWNW
SWNWSENW, 480.0 ACRES TOTAL

MODERSITZKI, DAVID M.

YOST. PHIL J.

1760 RICH RD. .

GRACE, ID 83241

Source: CHICKEN CREEK trib. to
CORRAL CREEK

Diversion Point: SENW Sec 26 -T
058 R 30 E

Use: IRRIGATION | 3.000 CFS),
IRRIGATION STORAGE ( 49.00
AF1, IRRIGATION FROM STOR-
AGE | 49.00 AF), Total Diversion:
{3.000 CFS) [ 49.00 AF)

Date Filed: 2-12-1990

In: T05S R40E S26 NENE NWNE
SWNE SENE, NENW NWNW
SWNW SENW, 300.0 ACRES TOTAL

2707303
IHONE-POULENC
P.0. BOX 160
MONTPELIER, ID 83254
sSource: SPRING
Diversion Point: NWSENE Sec 27 .
378 R 43K
Use: STOCKWATER ( .100 CFS)

Total Diversien: ¢ .100 CFS)

Date Filed: 2-8-1990
In: T07S R43E 527 SENE
2707304
RHONE-POULENC
P.O. BOX 160
MONTPELIER, ID 83254
Source: GROUNDWATER
Diversion Point: NESWSE Sec 23 ~
7S R 43E
Use: COMMERCIAL ( .080 CFS:
Total Diversion: { .080 CFS)
Date filed: 2-3-1990
In: TOTS R43E 823 SWNE
27-07505
RHONE-POQULENC
P.0. BOX 160
MONTPELIER, ID 83254
Source: GROUNDWATER
Diversion Point: NWNW Sec 23 -
07S R 43E
Use: COMMERCIAL ¢ .080 CFS
Total Diversion: ( .080 CFS) .
Date Filed: 2-8-1990
In: T07S R43E 523 NWNW
27-07506
RHONE.-POULENC
P.0. BOX 160
MONTPELIER, ID 83254
Source: GROUNDWATER
Diversion Point: NENWNE Sec 227
075 R 43E
Use: INDUSTRIAL ({ 1.120 CFS
Total Diversion: { 1.120 CFS)
Date Filed: 2-8-1990
In: T07S R43E S14 SWSW
The permitis) will be subject to a
prior water rights. Protests may |
submitted based on the criteria of Se
42-203A, Idaho Code and-or the ne
public interest criteria of Sec. 42-203(
Idaho Code. Protests must be filed wit
the Director, Dept. of Water Resource
150 Shoup Ave., Suite 15, Idaho Fall
Idaho 83402 on or before MAY 7, 199
R. KEITH HIGGINSON,
Director
Published April 19 and 26, 1990
the Caribou County Sun.

fooriand
T T TR
DEC 09 1897
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

April 20, 2000 DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

DAVID M MODERSITZKI
PHIL J YOST

RT 1 BOX 1560
BANCROFT 1D 83217

RE; WATER RIGHT NO. 27-07495
Dear Water Right Holder({s}:

The Department of Watexr Rescurces (the Department) has issued the
enclosed license confirming that a water right has been established
in accordance with the permit referenced above. The license is a
preliminary order issued by the Department pursuant to section
67-5243, Idaho Code. It can and will become a final order without
further action of the Department unless a party petitions for
reconsideration or files an exception and/or brief as described in
the enclosed information sheet. -

Also, please note that water right owners are required to report
any change of water right ownership and/or change of mailing
address to the department within 120 days of the change. Failure
to report these changes could result in a $100 late filing fee.
Contact any office of the department or visit the department’s
homepage on the Internet to obtain the proper reporting form.

If you have any questions, please call me at 208-327-7946.

Sincerely,

ey

Shelley W. Keen
Water Rights Supervisor

SK:klt

Enclosure

SR g 2000




CERTIFICATE OF MAILING

I hereby certify that on the 20th day of April, 2000, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved License) to the person(s) listed below:

Water Right No. 27-07495

DAVID M MODERSITZKI
PHIL J YOST
RT 1 BOX 1560

BANCROFT ID 83217 %WM
A

Kari Lynn//Townsend N
Secretary

arp 2 2000




Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and
transfers as preliminary orders pursuant to section 67-5243, Idaho Code. A preliminary order
can and will become a final order without further action of the department unless a party
petitions for reconsideration or files an exception and/or brief as further described below.

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of the order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service date of
a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one {21) days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file

briefs in support of the party's position on any issue in the proceeding. Otherwise, a preliminary
order will become a final order of the Department.

If any party appeals or takes exceptions to a prelimmnary order, opposing parties shall have
fourteen {14) days to respond to any party's appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Department. The Department retains
the right to review the preliminary order on its own motion.

CERTIFICATE OF SERVICE

All documents intended to be part of the Department record in connection with a preliminary
order shall be served upon the representatives of each party of record. Every document filed with
and intended to be part of the agency record must be attached to or accompanied by proof of
service by the following or similar certificate.

I HEREBY CERTIFY (swear or affirm) that I have this day of , served
the foregoing (name(s) of document(s)) upon all parties of record in this
proceeding, (by delivering a copy thereof in person: (list names)) (by mailing a

copy thereof, properly addressed with postage prepaid, to: (list names)).

Signature i ps

ARR 2

Meg
i 509

RESPONDING TO PRELIMINARY ORDERS. doc Page 1




ORAL ARGUMENT

If the Department grants a petition to review a preliminary order, the Department shall aliow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The Department will
serve a copy of the final order on all parties of record.

Unless a different date is stated in a final order, the order is effective fourteen (14) days after its
issuance if a party has not filed a petition for reconsideration. If a party has filed a petition for
reconsideration with the agency head, the final order becomes effective when (a) the petition for
reconsideration is disposed of; or (b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

RIGHT TO HEARING

Pursuant to Section 42-1701A(3), ldaho Code, unless the right to a hearing before the
Department is otherwise provided by statute, any person aggrieved by any decision,
determination, order, or action of the Department or any applicant for any permit, license,
certificate, approval, registration, or similar form of permission required by law to be issued by
the Department, who is aggrieved by a denial or conditional approval ordered by the Department,
and who has not previously been afforded an opportunity for a hearing on the matter shall be
entitled to a hearing before the Department to contest the demal or conditional approval upon
filing with the Department, within fifteen (15) days after receipt of the denial or conditional
approval, a written permission stating the grounds for contesting the action by the director and
requesting a hearing.

APPEAL OF FINAL ORDER TO DISTRICT COURT

If a preliminary order becomes final, any party aggrieved by the final order or orders previously
issued in the case may appeal the final order and all previously issued orders in this case to district
court by filing a petition in the district court of the county in which (a) a hearing was held, or (b)
the final agency action was taken, or {c) the party seeking review of the order resides, or (d) the
real property or personal property that was the subject of the agency action is located. The
appeal must be filed within twenty-eight {28) days of this preliminary order becoming final. The
filing of an appeal to district court does not itself stay the effectiveness or enforcement of the
order under appeal. See Sections 67-5270 through 67-5273, Idaho Code.

Mi
RESPONDING TO PRELIMINARY ORDERS.doc Crop ,-;_%z
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MEMORANDUM

TO: File 27-07495

FROM: Sharla

DATE: April 18, 2000

RE: Recommendation Adjustment(s)

The adjustments to licensing recommendations for Permit 27-07495 are as follows:

H. RECOMMENDATIONS
Recreation Storage 1/1 - 12/31 49.0 af

There is no diversion from storage; the only use should be recreation storage with year-
round season.

On 4/19/00 I spoke with John Davidson (watermaster of District 27) concerning the right
holder's request for removing the measuring device requirements. He told me that he saw
no need for measuring devices for their fishing ponds and unless the right holders used
the creek for irrigation, he wouldn't have a reason to support requiring the devices.

MICROE MED

APK 4 2008
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LICENSE REVIEW CHECKLIST
Reviewed by Sharla Curtis on _4//(-/¢C
Permit No. _27-( 7495

N

BUFeePd § 170"

e, P
Name.u@res/s; __OK ~ CHANGE Govt Loty - n/a plat copy attached

“NREA-OF CONCERN: No/Yes ffg‘ (_  Moratorium ~—____GWMA  TRUST/MDN-TRUST

GROUNDWATER: ¢+ Flow Chart) SURFACE WATER: (vFlow Chart)
Supp irr (irr = onlyse) - 065-104 In/Above MSF - WB9
Supp irr (+ otheruses) - 100-105 D 04 (WD# 77 )
< (124 cfsfS acres - - NoMD <0.20 ¢f/others -R(2- 01P or No MD
> 0.24 £f5/5 acres - 01M (if on permit) > O}J;SQ -R43
FIPEATION: SPRINGS/SINK _INACTIVE WD & REST CF STATE
~—Trust—. - R55(consumptive uses) <0.24 cfs/8 acres -NoMD
AMon-Trust A048.049 (consumptive uses >0.24 ofs/5 acres -01M or No MD
or non-cons. > 1.0 cfs)
S: (SW special considerations)
PD Change 47 — feds(P40) -W22,N/A
PD Add - P45/P42 02,03) - WB9 if above Weiser
- 047(Payette Lake)
PU Change - P41/P47 — feds(P43) n R (70’s) - 029 (fish screens)
PU Add - P41/P42 i - 086-087

PD & PU Change - P37 - feds(P48)

WEES:
WPORAG -#8A-R02-01P-18B-NA - R22-R23 (+uses)025-081-W42-W43-027
IRR <5 % - R66/R67/R68/R69 (0.03 cfs/ac) MUNIEIPAL
>%ac - R62/R63/ME4/R65 (0.02 cfsfac) Restricted area -022,075
STOCKWATER - R37 (BLM/USFS) Ir. JGW supp to SW -102
G - 081 STIC

/COOL - RO7(injection well) 27A (Payette R)
PROT. -7

use listed separate - WBS

ROP - 029(70°S only)-042-081 Syrface water - WBS (Big Wood or Boise above Star Bridge)

1 in restricted area - 070-071-075(no parks/common areas, etc)

Yse-Change/Add P46 garden included - WOI
ADVANCE PRIORITY? Yes 7 No
MISC CONDITI N S/REMARKS: OVERLAP ANALYSIS/RATES/VOLUMES:
Multiple pd’s ger %% -W32 PD overlap rights - W35-W36 Right#
Subd lot degt (pd) - W59 PU overlap rights - WB7-W31(<] ac)
Subd hxé (pu) - W60 GW replaced SW - 050 o "
Use defInitions - W02 example — Cftire shop N 4 h ue &(’
] ive -m7T Pernit Rate - o efs FeeLimit | CC
Water Quality - 081-R07 Measured (0 @} Theoretieat
Mitigaton - 121 (if on permit) .
PPU/cre limit - W27 “ L Use Rate Volume
‘ P 5&: 3 =TT ofg 1/ /I/Jm / af
CHECK NEW IRR SEASON MAP cfs N af
cfs / af
TOTALS ofs [ af
i _ ' a : .
OTHER CONDITIONS/REMARKS/COMMENTS . J AL (5 L ALO -dt'\ 0N ST bee
e =4
SRBA Claim Filed Yes No /( If no, is a claim required: Yes +~ No
AMENDMENTS REQUIRED _____ Yes v No . If yes, paragraph codes:

Adjustment Memo Needed ~; Yes No -~

_—




RECEIVED
MAR 1 . 2000

Department of Water Resourcos

MEMORANDUM

TO: Shelley Keen 02/24/2000
FROM: Keith C. Wilson

RE: Recommendations on Permit 27-07495

As per you request from 02/23/2000:

Recommendations are noted on the attached copy of the first and last page
of the field exam report.

Also attached is the copy of the letter from Phil Yost with the hand written
request for my recommendation.

L.

/Keith C. Wilson
Senior Resource Agent

MICROF gD
PR L1 o
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RECEIVED

State of Idaho Dept. of Water Resources FEB 18 2000
Water Allocation Section Qeparttent of Water Resources
1301 North Orchard Street ’

Boise, Idaho 83706

Dear Water Dept.,

We recently received a letter from the Idaho Falls Office on the Conditions pertaining to
the Water permit #27-074935 to appropriate water of two dams on some property we had bought.
The beneficial use of these dams is for Recreational storage. The dams were constructed before
we acquired said property. The reservoirs are used strictly for recreational use. The water level is
never increased or decreased. The current level on both reservoirs is at the same level as when
we purchased the property. We have no future plans of ever increasing the level or decreasing
the level in each of the reservoirs. We have spill ways and also a diversion for the stream to
continue to flow through the reservoirs. The Idaho Falls Office Sentor Resource Agent, Mr.
Keith Wilson has recommended that we write to you requesting that condition # 7 be removed.
They have done several fiteld exams and feel that we do not need this measuring device. They
have also referred to the Safety of Dams File writing this recommendation.

We would like to thank you for your help in this matter. We hope that you will remove this
condition from the permit. If there are any questions pertaining to this matter please feel free to
call me : Phil Yost (208) 425 - 3875, or David Modersitzki (208) 648 - 7722 ( we are both
owners of said property and permit)

Sincerely,

Sy It f&/ﬁ

Phil Yost

PSP 1780 Rich Road

0 : Grace, Idaho, 83241
Phone # 208 - 425 - 3875

MiCF!‘DF“'ELf‘.f’:EﬂT
~E :
- APR 2 4 2009




CHANGE IN ADDRESS

This form is solely for purposes of notifying IDWR of a change in
address of an adjudication claim.

[ ] Water Right Number (s) : a7 - 07498

[ 1 01d Mailing Address: {79 O Rrch Bd
Lrace T 832¢/

[ ] New Mailing Address: [ 280 Rren Rd
Croce v 8y

[ ] Telephone Number: (%08) YA5 - 3875
[ 1 Signature of Claimant: . 4
[ ] Date: felo. (4, F9
FOR IDWR USE ONLY:
Initigitféfview and Data-Entr)éy: R ECEIVED
Further Action Needed:
Further Action Taken FEB 18 2000
Date: By:
Final Review and Data-Entry Department of Water Resources
Date: 3.3.20 By:,.é_g[’
RECEIVED
MAR 3 . 2000
MICROF ! M- Dopertan of Wit

APR 2 1 J0pe
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

- DIRK KEMPTHORNE
March 1, 2000 GOVERNOR

KARL J. DREHER
DIRECTOR

JOHN DAVIDSON
WATERMASTER

PO BCX 8

FIRTH ID 83236-0008

RE: Permit 27-074895

Dear John:

We have recently received a letter from the permit holder(s)
regarding the possibility of removal of a measuring device
condition on the above referenced permit.

I will appreciate your review of this letter (c¢opy enclosed) and
receiving your comments regarding the permit holder(s) request
within thirty (30) days.

If you have any questions regarding this matter, please call me
at 208-327-7%46.

SincereW
Shelley Walter Keen

Water Rights Supervisor

SWK:klt

Enclosure

cc: Phil Yost

MICRGT LN &

LA

apw 11 2009




RECEIVED

State of Idaho Dept. of Water Resources FEB 18 2000
Water Allocation Section
1301 North Orchard Street
Boise, Idaho 83706

Depariment of Waler Resources

Dear Water Dept.,

We recently received a letter from the Idaho Falls Office on the Conditions pertaining to
the Water permit #27-07495 to appropriate water of two dams on some property we had bought.
The beneficial use of these dams is for Recreational storage. The dams were constructed before
we acquired said property. The reservoirs are used strictly for recreational use. The water level is
never increased or decreased. The current level on both reservoirs is at the same level as when
we purchased the property. We have no future plans of ever increasing the level or decreasing
the level in each of the reservoirs. We have spill ways and also a diversion for the stream to
continue to flow through the reservoirs. The Idaho Falls Office Senior Resource Agent, Mr.
Keith Wilson has recommended that we write to you requesting that condition # 7 be removed.
They have done several field exams and feel that we do not need this measuring device. They
have also referred to the Safety of Dams File writing this recommendation.

We would like to thank you for your help in this matter. We hope that you will remove this
condition from the permit. If there are any questions pertaining to this matter please foel free to
call me : Phil Yost (208) 425 - 3875, or David Modersitzki (208) 648 - 7722 ( we are both
owners of said property and permit)

Sincerely,

i yﬁ“’

Phil Yos

1780 Rich Road

Grace, Idaho, 83241
Phone # 208 - 425 - 3875

MICROT i
apR 7 1 2000




RECEIVED

Form 219 FEB - 9 2000
6/88 : STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES Department of Watsr Resources
BENEFICIAL USE FIELD REPORT
A. GENERAL INFORMATION Permit No. 27~ 51485
1. Owner: ,‘PH\\ J Yost ,/'DQ\’W\ M Hoclerstz Phone No(Z08) 425 - 3875
Current Address: | 760 "Rick Ra Grace Td €324
2. Accompanied by: N/A (_%ee ew “\, EXAM. DATE: _7ebh 3 Z2ooo
Address: Phone No.

Relationship to Permit Holder:
3. Source: Qk\cke“ Creek tributary to Corrac CpeEEK

B. OVERLAP REVIEW

1. Other water rights with same place of use:

O Copies Attached

2. Other water rights with same point of diversion:

[0 Copies Attached [1 Copies of Field Exam's Attached

C. SYSTEM DESCRIPTION

1. Diversion Systam Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable. O Alternative diagram attached

Qee- ArcAcied Pirstas

Scayﬁ/ .

2. Copy of U.S.G.S. Quadrangle Attached O Aerial Photo Attached :\FJQ_QFIL“J‘!CD

Showing location(s) of point{s) of diversion and {required for irrigation of 10 acres or nMreT. g
lace(s) of use (required). Lo Y TG
Photo of Diversion and System Attached EA T

(required for all but single household domestic groundwater, and stockwater.




System Description fcontinued)

3. Narrative: Description (As oparating at time of measurement. Indicate pressure, number of sprinklers, etc.)
Two ckamg on CWickew Creck creote hwo resevvoivs {Upper Tndiam Creek
\ ] .
Raserpsir 3 Lower Tudianm Creele Raserw:?) Bistlh resevvoivs Ove on Styeavia

note: “Treve g “-’-""C’“‘ﬂlk il ranation \u“l'&.z So‘&’«"\ of Doawms @roqnau« Files
md\co:’:e%-\- ‘oo—{"L\ '—n\-c qpp-evf Lower Y‘ese«uwrs e re deue[pﬂj,o( wndlen
(opred permir 2o 718§ 27- T2,

[0 See Remarks on page 4 for continuation

—Well-or Diversion Pump Serial No.
Identification Ne-* Motor Make Hp Motor Serial No. Pump Make or Discharge Size

*Code to correspond with No. on map and aerial photo

5. Point(s) of Diversion:

Ident. | Gov't.
No. Lot |V | 4 | % | Sec. Twp. Rge. County Method of Determination/Remarks
UPPER SWESW [NE| ¢ [ §S  [40E [Casieon O Sike bu Sd&h‘i OF}GWS oe.r:ome\
¥ T
LowER Sw|sE M| 26 | OS | 40F | Covibor " v
6. Placel{s} of Use: Indicate Method of Determination
NEv NW; SWi4 SEW
Twp. | Rge. | Sec. |NEW|Nww[swi|SE% [NEV|Nwii]swa] SE% | NEV[NWi]sW] SEV | NEY | mwia[ Swi] 8E% Totals
UPPER TNIAN CREEH TIESHRVI/MR
5s |40E | 26 Rl |
LowER TMOIan (REEK REYEROIR
S |a4E | 26 =

e R
\\fﬁGHL,} b
\ TS ‘3 ';‘wn's
{»’s? R

Do not usae this space
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State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR
February 3, 2000 KAR;[ ;.E %%HER
Phil J. Yost
1760 Rich Rd

Grace, 1D 83241

RE: Conditions of Permit 27-07485

Dear Mr. Yost:

Condition number 7, of permit 27-07495, is as follows:

"Permanent measuring devices must be installed in such a manner that the amount of
water entering the reservoir and the amount of water released from the reservoir can be
measured."

This condition must be met before the permit can be licensed; however, you may request in writing
that this condition be removed. The Safety of Dams program file on your reservoirs lists them as
low risk that may not require this condition.

The inspection of the reservoirs under the Safety of Dams Program can meet the requirement of a
licensing field examination. To facilitate the licensing of permit 27-074895, | used the information in
the Safety of Dams file to write up my recommendations. | will send my recommendations to Boise
this week. Therefore, if you would like to have the condition removed please write the state office
at the following address, requesting that the condition be removed:

ldaho Department of Water Resources
Water Allocation Section

1301 N Orchard St

Boise, ID 83706

Your prompt action will facilitate the licensing of permit 27-07495.

1
Keith C. Wilson

Senior Resource Agent

Sincerely, .

MICROFILMED
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INVENTORY

BASIN
DAM NUMBER
FED ID NUMBER
DAM NAME
COUNTY
STREAM
REGION
PURPOSE

RISK CATEGORY
SIZE CATEGORY
Q-Q SECTION
SECTION
TOWNSHIP
RANGE
LATITUDE DEC
LONGITUDE DEC
DAM TYPE

STORAGE CAPACITY ——

HEIGHT
DRAINAGE AREA

RESERVOIR AREA ---m—e

YEAR COMPLETED
CREST ELEVATION
CREST LENGTH
SPILLWAY TYFPE

SPILLWAY DEPTH —
SPILLWAY CAPACITY —

QUTLET TYPE
OUTLET SIZE

QUTLET CAPACITY ————

IDF
IDF MAGNITUDE

RELEASE CAPACITY ——

GENERAL REMARKS

TECHNICAL REMARKS

RESTRICTIONS

ALTERNATE CONTACTS

! DAM SUMMARY SHEET

September 20, 1995

INDIAN CREEK LOWER

27 - 7127
A
27 (g"l ~6741 S')
7127
INDIAN CREEK LOWER CONDITION -wssms—e—o—— FR
CARIBOU MAINTENANCE ——— - ROUTINE
CHICKEN CREEK INSPECTION DATE ——— 0696 MO/YR
E CERTIFICATE EXP DATE — 1101 MO/YR
I LAST RISK EVALUATION — 0696 MOYR
3 SURVEY DATE —————— 727/92 MO/DD/YR
3 CALL UP DATE MO/DD/YR
SENW CERT ISSUE DATE —-— 9/13/96 MO/DD/YR
26 INSPECTION INTERVAL —— 2YR
055 PHASE 1 INSP DATE ————
40E OPERATION PLAN N
42.9563 SEISMIC ANALYSIS —— N
111,7419 RESTRICTED
EARTH JOINT INSPECTION
£5.00 ACFT QUAD NUMBER ———— = AA45
11.70 - FT QUAD NAME RESERVOIR MOUNTAIN
4.60 50QMI
4.00 AC
1977
6,070.00 MSL
325.00 FT
GLHOLE DAM OWNER PHIL YOST
1.10 FT ADDRESS - 1
0.00 CFS ADDRESS -2 1760 RICH ROAD
CMP Ty ————— GRACE
18 IN STATE———— ID
19.00 CF§ ZIP CODE ———=—— §3241
Q50 ZIP SUFFIX
200.00 CF8 PHONE —— 4253875
1%.00 CFS AREA CODE ————— 208

STREAM KNOWN LOCALLY  AS INDIAN CREEK,

SPILWAY & REL CAP ARE WITH 2.0' FB, SPILLWAYS WILL PASS 39 CFS§ AT
TOP OF DAM. ALSCO HAS ERCHAN  SPILLWAY W/ CONCRETE CREST, 14
WIDE X 0.8 DEEP W/3.2:1 8S. GLHOLE SPILLWAY IS 18" CMP INTO

| 271-67485

MICROFLIE L
APR 13 200
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INVENTORY
BASIN
DAM NUMBER

FED ID NUMBER

DAM NAME

COUNTY

STREAM

REGION

PURPOSE

RISK CATEGORY

SIZE CATEGORY

Q-Q SECTION

SECTION

TOWNSHIP

RANGE

LATITUDE DEC
LONGITUDE DEC

DAM TYPE

STORAGE CAPACITY ——
HEIGHT ——————
DRAINAGE AREA
RESERVQIR AREA
YEAR COMPLETED
CREST ELEVATION
CREST LENGTH
SPILLWAY TYFPE
SPILLWAY DEPTH =
SPILLWAY CAPACITY —
OUTLET TYPE

OUTLET SIZE

OUTLET CAPACITY -~
IDF
IDF MAGNITUDE
RELEASE CAPACITY ——

GENERAL REMARKS

TECHNICAL REMARKS

RESTRICTIONS

ALTERNATE CONTACTS

({
: DAM SUMMARY SHEET
September 20, 1996
INDIAN CREEK UPPER
27 - 7118
A
% (@1-071445)
7118
INDIAN CREEK UPPER CONDITION ————— FR
CARIBOU MAINTENANCE ROUTINE
CHICKEN CREEK INSPECTION DATE ———— (0696 MO/YR
E CERTIFICATE EXP DATE — 1101 MO/YR
I LAST RISK EVALUATION — 0696 MO/YR
3 SURVEY DATE ——————— 7/27/92 MO/DD/YR
3 CALL UP DATE MO/DD/YR
SWNE CERT ISSUE DATE —-——— %/13/96 MO/DD/YR
26 INSPECTION INTERVAL —— 2YR
058 PHASE I INSP DATE
40E OPERATION PLAN —————— N
42,9560 SEISMIC ANALYSIS N
111.7366 RESTRICTED
EARTH JOINT INSPECTION
48.00 ACFT QUAD NUMBER ——————— AA4S
12.50 FT QUAD NAME ——————— RESERVOIR MOUNTAIN
4.60 SQMI
5.00 AC
1975
6,080.00 MSL
430,00 FT
GLHOLE DAM OWNER PHIL YOST
2.30 FT ADDRESS - 1
5.00 CFS8 ADDRESS -2 ————— 1760 RICH ROAD
CMP CITY —————  —— GRACE
18 IN STATE —————— D
36,00 CFS ZIP CODE ————— 83241
Q50 ZIP SUFFIX ——
200.00 CFs PHONE —————— 4253875
36.00 CFSs ARFA CODE -———— 208

STREAM KNOWN LOCALLY

ALSO HAS ERCHAN

SPILLWAY

SPILLWAY
IS 30" DIA CMP. REQD FREEBOARD = 20", SPILLWAYS WILL

AS INDIAN CREEK.

ISW X 16D W/ 23:1 S5 (AVE). GLHOLE

PASS 134 CFS AT DAM CREST.

APR 2§ ann

27-0714%45
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From: Keen, Shelley
Sent: Tuesday, February 01, 2000 5:01 PM
To: Wilson, Keith

Subject: Lapsed permits 27-07118 and 27-07127

Keith,

Thanks for your memo on lapsed permits 27-07118 and 27-07127. Permits that have been
lapsed longer than 60 days can be reinstated under 42-218a(2). They need to submit the proof
statement, the examination fee, evidence that development occurred timely, and an explanation
for why the proof is late. In this case, | think ownership information would also be useful. The
priority will be advanced to the date proof is received.

| will leave it up to you to contact them if you wish.

Shelley Keen

Water Right Permits Section
Idaho Dept. of Water Resources
208-327-7946
skeen@idwr.state.id.us

MEMO

TO: File 27-07495 February 2, 2000

FROM: Keith C. Wilson

RE: Reservoirs in 27-07495 developed under lapsed permits 27-07118/07127

No action is needed on the reinstatement of permits 27-07118 & 27-07127, because the priority
would be advanced to af least the year 2000 (date proof received), & 27-07495 has a proposed

priority of February 12, 1990. Why lose 10 years? Lapsed permits 27-07118 & 27-07127 have
already lost 23 years of priority.

Wilson
enior Resource Agent




MEMO

TO: Shelley Keen January 26, 2000
FROM: Keith C. Wilson

RE: Lapsed permits 27-07118 & 27-07127
Permit 27-07495

To prepare an exam file for 27-07495, | contacted Louis Rounds, Safety of Dams program, for
information on the capacity of reservoirs under 27-07495. No reference to these reservoirs was
found under the number 27-07495. However, the Dam Safety files for these reservoirs were listed
under lapsed permit numbers 27-07118 & 27-07127.

Further review of the department's files (Dam Safety & microfiche of 27-07118 & 27-07127)
revealed what appears to be a change in the ownership of the place of use during the period of
time that an examination fee was requested. It appears that Equitable Agri-Business, Inc. may
have had a vested interest in the permit. (See attached letters dated 10-08-1986 & 10-23-1986
from David H Hollingshead.) | realize that permits are personal property & do not go with the land.

The Safety of Dams files for 27-07118 & 27-07127 provides information to substantiate that the
reservoirs were established during the development era of the permit.

| believe that both 27-07118 & 27-07127 slipped through the "cracks." The permit holder receives
a lapse notice, and Equitable Agri-Business, Inc. (lien holder?) received correspondence indicating
that the reservoirs needed corrective measures. Here is a case where two different sections of this
department corresponded apparently without the knowledge of the other. Another case of "The left
hand not knowing what the right hand is doing.”

| realize that this situation does not exactly fit the memo "Forfeiture as applied to permits," but it
sure seems close. Would there be a mechanism in which both 27-07118 & 27-07127 could be
reinstated?

%;% P,

kéith{ C. Wilson
Senior Resource Agent

MICROF
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Do not use this space

D. FLOW MEASUREMENTS O Additional Data Sheets Attached
1.
Calib.
Meaasurement Equipment Type Make Model No. Serial No. Size Date
N/A
2. Measurements:
“FRom Qaﬁz’\h af Vams Progqvam
Voa.utma tkpper Codian dm’pﬁfﬁuoﬂ = 48 Goq
VoLu me LOwE‘R Ludiun Creex ?E?Eﬁwlﬂ 2 \Sackt
E. FLOW CALCULATIONS O Additional Computation Sheets Attached
1. Measured Method;
2. Alternate Method for Checking Purposes:
F. PUMP EFFICIENCY DATA (Optional)
Discharge Pressure: psix2.31= ft {1); Dynamic pumping level; ft (2)
Total Head: (1} +(2) = (3) : Flow rate: cfs (4}
Water HP: (3)x (4} + 8.8 = (b) :
Meter Input KW: 3.6 x KH x CTRor MULT x PTR x N/ T= {(6)
Meter Input HP: (6} x 1.34 = (7
Panel Input KW: Ave PF x Ave Volts x Ave Ampsx .001732 = {6}
Panel Input HP: (6) x 1.34 = {7 Efficiency: (B)/(7}x 100 = %
G. VOLUME CALCULATIONS
1. Volume Calculations for irrigation:
Vin = {Acres Irrigated) x (Irrigation Reguirement) =
Vpor = [Diversion Rate (cfs)] x {Days in Irrigation Season) x 1.9835 =
V = Smaller of Vi and Vg =
2. Volume Calculations for Other Uses: f Vo/’éflﬂ - (och
\)Ol_ \LPPERT»O'MM. CREE_K fnereﬁuak = A4Fe 5 Vol Linard=dd L'G Penhl e
= f8ea
be Lower Tudiav Ceeer. Resetvom = 4“ af
ICRO by
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H. REMARKS AND OVERLAP REVIEW ANALYSIS
o:Ceﬂ‘. c{’])i.‘s \\‘5‘\‘5 upp@rTv\A\av\ C\rfc\"- Qe&eruotr (2'1 0‘71\8)

Lou.;e«']:uaol%m Cree e Qasé‘iuo wr(27- 07\27\

SOb\rcg 1 CJ/\ lcleen C(-falﬁ- cﬁa'\c"h\mt kwoon O3 Iv\A\aKCJeek

qge MGue e Sutne device rcqt.f\rm&\‘x ptccnrc\a\\a\ ’{‘h Smﬁe‘hq O'ffDat!M ‘gltf
_LoﬁA ‘rC&CV\UOIﬂ(?Jq(f_ lows ﬂ% ondl weueld mit'ﬂq,uﬂl‘c MOjuJ\'\q deyices ho
oPD'm:!*e

Mv" YD’;- QJCCDM\DO,V\lﬁj %G‘EQ'\‘!AcLFfbaMYCPerSoAM\ L{Juﬂ\" atteﬁd' Opnce a{m
Da.dt‘ ’V\SB'&(\'Mr

. RECOMMENDATIONS

1. Recommended Amounts

Beneficial Use Period of Use Rate of Diversion Annual Volume
From To Q (cfs) V (afa)
Recepsmoni. Shrace 11/ 4/ 4 of
“Recreshion fran Swepce /A 12./21 46 cf
Totals: 4rqaf‘

2. Recommended Amendments

O Change P.D. as reflected above O Add P.D. as reflected above O None
O Change P.U. as reflected above O Add P.U. as reflected above E/Other Rmug mearou-\ﬂ
J. AUTHENTICATION - e sice Ceguivement
Field Examiner's Name (’ (% oN
Signature
Certification Date CONSULTANT SEAL

Field Report Preparation Date

K. Licensing recommendation shall be prepared by an ldaho Department of Water Resources
employee on a computer printout attached hereto.

HOROTIMER
e

apR LA



ANALYSIS SHEET

FOR
PROOF OF BENEFICIAL USE
Permit No. & ] -0 7Y 4 N Reviewed b@ig % Date {ZI{S/Q ('4
GENERAL CONSIDERATIONS TYPES OF USE

Name same as permit? lu - Moroecig
—L&f—‘-—%— ‘ L

_‘" Address same as permit?
aye) Proof timely received? Correct Uses? | ’ (oS
If not, complete calculation below.

SOURCE OF WATER
«~~  Surface water source

Ground water source

f Drilling permit required?
Copy in the file?  Drilling Permit No.
S S

Amount paid for permit Correct?
Well log in the file?

LICENSE EXAMINATION FEE MEASURING DEVICE
L Required? L Required?
s — | s
LoO.<®  Amount Submitted : Installed?
( 5! LS Correct? No Waiver requested?
PRIORITY CALCULATION
Date proof received /-3 gy 33Y
{a D (,0(_ .
Dat (~(77°94% - 2
ate prodfdue [{={ 3’ / = /Z < / 56
No. of days late = /3 7
Priority Date 2-12-90 + U
New Priority Date o290 S b
DEFICIENCI ACTION ITEMS

Reodla B+ gohUanc . PratorieL 2sy1990.

Trook e cegptaRdi—

DATA ENTRY
New Address

Proof Made__/ /- EZZﬁ%




State ot fdaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

December 19, 19%4
PHIL J YOST
DAVID M MODERSITZKI
1760 RICH RD
GRACR ID 83241

PROOF ACKNOWLEDGEMENT LETTER
RE: PERMIT NO., 27-07495
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial
use form submitted for the above referenced permit.

Enclosed is an order reinstating your permit since proof of
beneficial use was received after the proof due date. Please note
that the priority date has been advanced to February 25, 1990.

The next step in the procesgss of developing a water right is
for the department to conduct a field examination to determine and
confirm the use being made of the water.

If you have questions concerning this matter, please feel free
to contact the EASTERN Regional Office in Idaho Falls, at (208)525-
7161.

Sincerely,

JULIE L. YARBROUGH
Senior Secretary

Enclosure gy

¥ Sy

c: IDWR - Region T
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WARNING

CANCELLED or LAPSED

This permit has been officially CANCELLED or LAPSED.

Ninety days following the date of official action this file will be DESTROYED.
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State of Iaaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D, ANDRUS
GOVERNOR

November 17, 1994 _ R. KEITH HIGGINSON
DIRECTOR
Phil J. Yost
David M. Modersitzki
1760 Rich Rd.
Grace, ID 83241
LAPSE NOTICE

RE: Permit No. 27-07495
Dear Permit Holder:
On September 14, 1994, the Department of Water Resources

(Department) sent you a letter informing you of the need to submit
some additiocnal information before the Department could proceed

with the analysis of your Extension of Time Request. You were
given thirty (30) days to provide the Department with the
additional information. To this date the Department has not

received the requested information.

You are hereby notified that under the provisions of Section
42-218a of the Idaho Code, the above referenced permit has lapsed.
No further construction or additional development is authorized
under this permit unless it is reinstated.

The permit can only be reinstated if you submit an acceptable
Proof of Beneficial Use or an acceptable Request for Extension of
Time showing reasonable cause for the delay. Either the completed
Proof of Beneficial Use Submittal including the examination fee, or
a completed field examination report; or the extension request form
together with the $50.00 fee, must be received by this department
within sixty (60) days of the date of mailing of this lapse notice
or the permit will no longer be of any force or effect.

Additionally, the Department is in the process of refunding
the $50.00 filing fee you submitted with the extension request.
This should take approximately seven (7) to ten (10) days and will
arrive under separate cover.

If you have any questions or concerns, please do not hesitate
to contact the Department. : '

1nc$rely,

L. GLEN SAXTON,

CERTIFICATION OF MAILING
Vhereby cartiiy iaion (/774
T cocument was

:‘ ‘Sﬁ\#jy %ﬂ if.awr; o -n".‘ '_,n,.

Water Allocation Bured deposiied r'{';“ﬂﬁ"'ﬁ States mail,
postaf:ﬂ srereid addressed to the
Enclosures DEC 2 2 1994 ividuai{s; i sed above.

cc: Fiscal A/ [Jj?;>




MEMORANDUM

To: Julie

From: Glen M’

RE: EXTENSION OF TIME REQUEST - 27-07495
Date: September 13, 1994

Yes. We need to correspond with the permit holder and advise
that the permit authorizes the diversion of water from Chicken
Creek for recreational fish ponds rather than for irrigation which
is usually associated with the CRP program.

If this recreational fish pond development truly has been
stopped by the CRP program, the permit holder needs to provide such
appropriate evidence to us in order to consider extending the proof
due date for this permit.




September 14, 1994

Phil Yost &

David M. Modersitzki
1760 Rich RAd.

Grace, ID 83241

RE: Permit No. 27-07495
Dear Permit Holder:

The Department is in receipt of the Request for Extension of
Time you submitted in connection with the above referenced permit.
Before the Department can proceed with the analysis of the
extension, further information is necessary.

You state that your land is in the CRP program and will not be
in production until 1998-1999. The permit in gquestion (copy
enclosed) is for recreational storage and should not be affected by
the CRP program. Please respond and clarify in the CRP program
will affect this water right.

I will hold the extension request for thirty (30) days to
allow you time to submit the requested information. Please address
any correspondence directly to me.

If you have any questions or if I can be of any assistance,
please contact me directly at (208)}327-7953.

Sincerely,

JULIE L. YARBROUGH
Senior Secretary




Form No. 224 For Office Use Only

7‘/94 RECE‘VED gsa(tJeFeeF‘;e—cslteddy éi

Receipt No. _ (* (J 3 /7, ‘F?‘T
SEP 1 2 199% STATE OF IDAHO "
Lepatment of Water Resouces DEPARTMENT OF WATER RESOURCES

REQUEST FOR EXTENSION OF TIME

TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF
BENEFICIAL USE FOR A WATER RIGHT PERMIT

The Idaho Department of Water Resources will consider this form as a request that the permit holder{s) be granted an
additional period of time under the provisions of Section 42-204, Idaho Code in which to complete development of a water
right.

PermitNo. &7 - O 2¢/ 7
Name(s) of Permit Holder: 20/4:'/ (/05+ Dauwy c/ m Maed, OLSe 77-7-@

Mailing Address: _ |7 {z() [2;% @d (; LT fé/ &I/
Date Proofis Due: [/ — / — G¢ Telephone No. 08 s - 28 I

Describe what work has been completed toward the development of this water right:
(This must be filled out! If no work has heen completed, show "none”.)

720N €

Costing $

The permit holder(s) has been unable to complete the remainder of the work for the following reasons:

O s PLefs
Permit hoider(s) fequest an extensionto __ “770¢ . | .18 79
FEE: $50.00

ACTION OF THE DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the above request for extension of time be - %

Signed this day of , 19




RECEIPT

For Monies Paid

to the

Idaho Department of Water Resource

YasT, BHIL J. OR LISA

Received
From:
EXTENSION OF TIME #Z7-0749%
Type of Payment ShH103
CHEE 3526
Region: STATE Signature:

NI A
;_,?7’ *
Fa3l244
Receipt No:
91251994
1310154
Date:
Time:
Program@A c&d 115% Atayard
Total
FEQ 00
%
/W -

Py g

DEC 2 2 1994



August 31, 1994
DAVID M MODERSITZKI

PHIL J YOST
1760 RICH RD
GRACE TID 83241

PROOF DUE NOTICE
RE: PERMIT NO. 27-07495

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before November 1, 1994.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH o Wx‘fﬁ
Senior Secretary TR B

Enclosures DEn
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State of I .ho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

November 21, 1991

DAVID M MODERSITZKI
PHIL J YOST

1760 RICH RD

GRACE ID 83241

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 27-07495
Dear Permit Holder:

Enclosed is a copy of your approved application for permit. We
direct your attention to the conditions of approval on the final
page.

As a permit owner you must commence the excavation or
construction of the diverting works within one year of the date
the permit was issued, and you must proceed diligently until the
project is completed. The date shown under condition no. 1

is the date when the project must be completed. You will receive
a "Proof Due Notice" from this Department approximately 60 days
prior to the completion date requiring you to file either a Proof
of Beneficial Use form stating that the project has been
completed or file a Request for an Extension of Time in which to
file the proof statement.

Sincerely,

PAMELA SKAGGS
Technical Records Specialist

PS:blm

Enclosures Mlpﬁﬁfﬂ P%[g

1

DEcog 1991




Application #:_ ) 7]-74445

Date:_//-/4-G/

/EX isting:
g.
Vﬁo

Complete in 1 year
Yes
Proof not submitted
Proof submitted
Groundwater:
GT. 0.2 cis
LT. 0.2 cfs
Prilling Permit:
Approved w/permit
Not included
V/Location:
/' Water Districts
surface water

Groundwater
Irrigation Districts
Canal Co. Areas
Drainage Districts
Boise Front (63)

v/ Swan Falls Flag
Trust
/Non Trust
River Basins:
(Surface Water)
Boise (63}
Payette (65)
Snake (01, 02 & 03)

/ Use:

Fish Propagation

Power
ining
Storage

/Rec. & Resthetic
Domestic
Ownership:
Non land owner
Protested:
Agreement

V/Beneficial Use Due Date:

Other Conditions Recommended

APPLICATION FOR PERMIT REVIEW

b
Reviewer: Pam Skaggs'”
- 6A-P17
- Pils
- Ple
- N/Aa
- 01G-P03, 01C-P03(existing well)
- N/A
- P99
- 046~P23(All GW, even existing wells)
- WD No.
- 005, ~01H-PO1(LT.2 w/pump)
005-01T-P08 (GT.2)
- P05
- 023
- 023
- 024

058 (Groundwater)
- (1, Blank or Other)

051-052~053-P74 (Consumptive Uses)
048-049

Water District Control Condition &....
054 & 11E

- 047-P04, 059-P71

11A-P04(01), 061-P07(02/03 No W.D.Cond.)

-~ 06A, 09E~P10 & 010 (WQ/Choose One),
042 (req.), 002-P06(MD), 07A(Spec.),

044 (Policy 5G)
= Use Power Review
- , 010, or O09E-P10 & 054 (req.)
- (18A-for multiple measuring devices(In WD),

BB=P09 (Size)

- Non-Consumptive)
- 021i(restricted areas)

o

- 004 ;ij;giiéfﬁaﬁ
- 020 DEC 091991
- -61-799Y ;

-
E—
—




State of I¢” 10 -

DEPARTMENT OF WATER RESOURCES
150 Shoup Ave., Suite 15, Idaho Falls, Idaho 83402 - (208) 525-7161

EASTERN REGION CECIL D. ANDRUS

GOVERNOR
R. KEITH HIGGINSON
DIRECTOR

Cctober 24, 1991

RE: Application for Permit No. 27-07495

Phil J. Yost
1760 Rich Road
Grace ID 83241

David M. Modersitzki
Rt. 1, Box 1560
Bancroft, ID 83217

Gentlemen:

This letter is to advise you that the protest filed by Water
District No. 27, Blackfoot River, against approval of the above
referenced application has been withdrawn. The Department has
now resumed processing of this application.

If you have any questions, please feel free to contact this
office.

Very truly yours,

HAROLD W. JONES
Water Right Supervisor

HWJ:CW

02009 1

e




State of I’ 1o -

DEPARTMENT OF WATER RESOURCES
150 Shoup Ave., Suite 15, Idaho Falls, Idaho 83402 - (208) 525-7161

EASTERN REGION CECIL D. ANDRUS

GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

October 24, 1991

RE: Application for Permit No. 27-07495 YOST & MODERSITZKI

Mr, Ed Hall, Watermaster
Water District No. 27

PO Box 6

Firth, ID 83236

Dear Mr. Hall:

This letter acknowledges receipt of the withdrawal of protest
against the above referenced application.

If you have any questions, please feel free to contact this
office.

Very truly yours,

HARQOLD W. JONES
Water Rights Supervisor

HWJ:CW

ECL PR
o




T — 7 _Dist. for staffing 7434 - 9»
’ Submit..d for advertising 2-23-9¢

Form No. 202a STATE OF IDAHO '
4,87 DEPARTMENT OF WATER RESOURCES Non -TRusT
APPLICATION FOR PERMIT ANALYSIS SHEET \lOlé
_ 2177495
INITI REVIEW BY DATE D-20-9C APPLICATION NUMBER

257 of Zdwc/ . pPacAer stz A,
REQUIRED INF RMATION

»~” Name (If applicant is a corporation or partnership, names must be provided
C for the director, officers, & other partners.)

ZAddress
Source {See USGS Quad for names of water sources)

Point of Diversion (10 acres for spring, lot & block descriptions for
subdivisions, local name, flow and/or volume)
County
Quantity (flow and/or volume)
Period of Use
Nature of proposed use (Include description of use.)
Description of diverting works
Time required for beneficial use of water
Place of use or acres irrigated
Map
Signature (If applicant is corp. partnership, or minicipality, title of
signator is required)
Fee
Yes No* In form to receipt

!

ADDITIONAL INFORMATION

Es Qverlapping place of use (Describe source & relationship to present
application on the back.)

___Overlapping point of diversion

~ Yes No Field check required
'__ Field check by
Yes No Field report attached
T Yes No Critical groundwater area
~ Yes No Groundwater management area
Yes No Send dam safety information
T Yes No Send power requirement letter Department of Water Resources
~ Yes No Send fish farm requirement letter
~ Yes No Power residency affidavit
___ Yes | No Power efficiency form

___Yes Z No Within trustwater boundary (If yes, attach trust water
supplementary analysis sheet.)
kg Yes No Diversion greater than S5 cfs or 500 acre ft. (If yes,
attach large diversion supplementary analysis sheet.)
__See reverse side for additional information

*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT

S ate Requested




PROCESSING Aes ~ No In form for advertising

Yes No Statewide advertising
~Yes No Fee amount, receipt date & No. recorded on applicatioen
SEND COPIES TO daho Dept. of Health & Welfare U.S. BLM
Idaho Dept. of Fish & Gameﬂd U.S. Forest Service
Idaho Dept. of Lands @ ~ _Water District 27’_04{‘9
Adjudication Bureau Unit Other

FINAL REGIONAL PROCESSING REVIEW

P’?é No Affidavit of publication received
es No Application published correctly. If not, record action taken,
/ Yes No Publication dates & paper, recorded on application
o Yes No Protests received .
Final date for protest . 9S-47-9¢» M 4 {14
u/ges No Protests, dates, resolution of protest, recorded on plication

Yes > No Recommendations attached

__Yes . No Measuring device required
Yes x No Access port required

¥, Yes No Will water be delivered by watermaster? If yes, what pDist. R/
Yes x No Special conditions of approval or cover letter below.

See below for additional infeormatioen
Date of priority recommended < ~{Q~(190

By HWeod Date Jo—-2A~a]

STATE OFFICE REVIEW

See below for additional information
By Date

ADDITIONAL INFORMATION

T D2 7ol




o m—

— A -

_ LOCAL PUBLIC INTEREST

Comments received from:

City Idaho Fish & Game
County Idaho Health & Welfare
Reservations Division of Environment

Project impacts/implications report

COMMENTS

Irrigation District
Canal Company
____Other




PROCESSING = Yes No In form for advertising

Yes No Statewide advertising
Yes "No Fee amount, receipt date & No. recorded on application
SEND COPIES TO Idaho Dept. of Health & Welfare U.5. BLM
Idaho Dept. of Fish & Game U.S. Forest Service

s

Dept. of Lands Water District
cation Bureau Unit Other

FINAL REGIONAL PROCESSING REWIEW

Yes No Affidavit of publication received
Yes No Application publyshed correctly. If not, record action taken.
AN
Yes No ~Publication dates &\paper, recorded on application.
Yes No Protests received
Final date for protes
Yes No Protests, dates, resolution of protest, recorded on application
Yes No Recommendations attach
Yes No Measuring device requir
Yes No Access port required
Yes - No Will water be delivered by\watermaster? If yes, what Dist.
Yes No Special conditions of approyal or cover letter below.

See\ below for additional information
Date of priority recommended

By Date _ \
STATE OFFICE REVIEW \\
AN
See below for additional information
By - Date A
Y
ADDITIONAL INFORMATION \\

\
\




BEFORE THE DIRECTOR
OF THE

DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF APPLICATION
FOR PERMIT NO. 27-07495
IN THE NAME OF PHIL J. YOST AND

DAVId M. MODERSITZKI WITHDRAWAL OF PROTEST

N.R CUY\S\’\*Wt gé \-\q\l

WE, , hereby withdraw our protest

against the above referenced application for permit.

Dated this <Z3 day of Oc,“t , 1991.

N Dnegit Chrasicrserg/ Boonrid
B Bl 0 outoseparte

N\Q\\ G\*‘\'{\\ ‘\'\'\1 C‘.VK&\V\‘L(
%fcv&rﬁq P=V WBIZ"? LS wvo

\"Wytv w\“& ‘H\'t. L-JQ'&“:V Q\&Jﬁ'\q(\
ANy

Wigyo

gig,f;M&x
DEcog 1991




27-7495 - YOST & MODERSITZKI
Friday, October 25, 1991 - 1:00 p.m.

Conference Room, Pocatello Municipal Airport
Pocatello, ID

Hearing Officer: C::

Name Representing Address




State of Ic- "0

DEPARTMENT OF WATER RESOURCES
150 Shoup Ave., Suite 15, Idaho Falls, Idaho 83402 - (208) 525-7161

EASTERN REGION CECIL D, ANDRUS

GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

October 10, 1951

ATTN: Sharon

Pocatello Municipal Airport
PO Box 4169

Pocatello, ID 83205-4169

Dear Sharon:

This is to confirm the use of the Conference Room in
the Pocatello Airport for water right conferences to
be held by this Department beginning at 10:00 a.m.
on Friday, October 25, 1991.

Thank you for your cooperation in this matter.

Very truly yours,

COLLEEN WRAY
Adm. Assistant

-y




ESS MAIL

STERED, INSURED, C.0.D., CERTIFIED, AND E

.

FOR |

PS Form 3877, May 1985

DEPARTMENT OF WATER RESOURCES

Indicate type of mail

Check appropriate block for

Affix stamp hare if issuad ag

ADDRESS } EASTERN DISTRICT OFFICE 0 o Registered Mall: =~ oy oo maliing or for,

OF SENDER 150 SHOUP AVE. #15 B 0D ied D1 Express Mait | O Without Postal Insurance | POSTMARK AND DATE OF RECEPT

Line] e of 2 s, and PortOffcn Adarem | Posesn | Fen |EnONnO] At Va] irarec | Dus Sener [ RS 5. & 1| Pt Bl Fes
0732 @mm‘bﬂw /LﬂgﬁwCﬁ ?J‘ o /3- 73/
2| 0783 I 144 /3045 £ uitonrtroatil .

3| 0734 e UPAC. 2170Slafe Boise 13- 743/
| pags | MQZ%&& s7p0 Mo choRd Hrace 832 ; 27- 7495
| 01806 N Dadudsilet, Bt s By 1560 onctye 7

o| 0187 of 737 £4p0g) Blockfrit == 27- 7885
1| 0788 10 Hpcse = |2 25742
Y 0789 uittyds /%gﬁcu/ (39 Hroats tto g |3 ”

°| 079 -%»mt {ﬂ'ﬁm} Llosu A = F i

© 079 -
Y0794 )&od&u A/(‘ o580/ 1008 Shpare. 2. 705y 7200 /2
12

13

" Jf'zfuf fww&\i X /3S .

15 et oy . 4.;'13:3 74 T

Total Number of Pleces
Listed by Sender

i

Total Numbaer of Pleces
Racaived at Post Office

5 osse—

POSTMASTER, PER (Name of receiving employee)

2 &\% Qw\ﬁw\

The full declaration of value is n?.qf
The maximum indemnity payable fo
ment reconstruction insurance is $35
occurrence, The maximum indemnit

The maximum indemnity paya

400 for Ingured Mail, Special handlin

parcels. Special delivery service also in

uired on zll domestic and international registered mail.

r nonnegotiable documents under Express Mail docu-
0,000 ger piece subject to a limit of $500,000 per
g payable on Express Mail merchandise insurance is
te is $25,000 fox Registered Mail, $400 for COD and

app cﬁ only to Third- and Fourth-Class
handling service,

charges
cludes special

FORM MUST BE COMPLETED BY TVPEWRfTEH, INK OR BALL POINT PEN

$U.5. G,P.O, 1985-478-804
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Put your addref
from being rety

SENDER: Complete items 1 and 2 when additional services are desired, and complete items

1.

the “RETURN TQ'' Space on the reverse side. Failure this will prevent this card
io you. The return receipt fee will provide you the nan ihe person delivered to and
the date of deliv. .. For additional fees the following services are availabl.. .onsuit postmaster for fees
and check box[es] %or additional servi
[0 Show to whom delivered, date, and addressee’s address.
(Extra charge)

ice(s) requested.

2. [0 Restricted Delivery
(Extra charge)

3. Article Addressed to:

99 £ Afaa.dt
i AN

4. Article Number

0787

EARRARY

‘@ Express Mail

Type of Service:
Registered
Certified

Insured

(I cop
D Return Recei t
for Merchanpdis

G Always obtain signature of addressee

nd DATE DELIVERED,

. Signature — Addressee

5
X
6.
X
7 elivery

-7/

. Date o

see’s Address (ONLY if
ittested and fee paid)

QAT = 7475 \

PS Form 3811, Apr. 1989

*U.8.G.P.0. 19689-238-815

DOMESTIC RETURN RECEIPT




UNITED STATES POSTAI WV
i o
OFFICIAL BUSINES> O

SENDER INSTRUCTIONS
Print your name, address and ZIP Codo
in the space balow.
s Complets iteams 1, 2, 3, and 4 on tha
reverse.
* Attach to front of article if space
permits, otherwise affix to beck of

article. o B 9%&[ et e uEERIALTY FOR PRIVATE

* Endorse article “‘Return Receipt : USE, $300
tern Dl*'nc* e

Requested’’ adjacent to number.

RETURN Print Sender’s name, address, and ZIP Code in the space below. '
TO .
. DEPARTMENT OF WATER DF‘:anCEs
EASTERN DISTRICT CFF iCE
150 SHQUP AVE 15
IDAHO FALLS, IDAHO 83402

Haeisss“ssfss xm:f rizf



Put your addres
from being retui

. gENdDEtR: Complete items 1 and 2 when additional services are desired, and complete itams
b and 4,

he “'"RETURN TO'* Space on the reverse side. Failure

lthis wilt prevent this card

o you. The return receipt fee will provide you the nam. e person delivered to and
the date of delivety, For additionai fees the following services are available. Consult postmaster for fees
and check box{es} rTor additional service(s) requested.
-1. O Show to whom delivered, date, and addressee’s address.
(Extra charge)

2. [ Restricted Delivery
(Extra charge)

3. Article Addressed to:

[

/760

Yrace,

oA

!

4. Article Number

07§35~

930
EdAd

>

s

Type of Service:

Registered D Insured
(& cenified {J cop
’ Return Receipt
L] Express mait L] for Merchandise

Wl

Always obtain signature of addressee
or agent and DATE DELIVERED.

5. Bignature — Addrassee

-

i

6. Signature — Agent
X :

7. Date of Delivery
, ﬁ' 2 g & g_./_

2

/

8. Addressee’s Address (ONLY if
requested and fee paid)

%}
k3

27- 7495

PS Form 3811, Apr. 1989

*U.S.G.PO, 1989-238-815

DCMESTIC RETURN RECEIPT

)
4



UNITED STATES POSTA VICE
OFFICIAL BUSINESs

SENDER INSTRUCTIONS

Print your name, address and ZIP Code

in the spacs below.

* Complete items 1, 2, 3, and 4 on the
reverss.

* Attach to front of article if space
permits, otherwise affix to back of
article, '

* Endorse article ‘‘Return Receipt
Requastad’’ adjacent to number.

RETURN
TO

Dep-:—r:me

DEC g

ot M Resources
Eastern District Office

1997

PENALTY FOR PRIVATE
USE, $800
7

Print Sendar’s name, address, and ZIP Code in the space bg;low.

DEPARTMENT Gr s ' .
g URCES

EASTERN Dis

‘RICT OFFICE

LE0 Sipemy ey
POSHOUPAVE. 715

IDAHO FALLg,

IDAHO 83407

Hazizis“mismmisgnfﬁi!j



1. 0

the date of delffe,

and check boxles] F

"REJURN 'EQ Space on the reverse side, Failure tc i1
you, - The return receipt fee will provide you the name person delivered to_ and

. gENdDER Complete items 1 and 2 when additional services are desired, and complete items
an

Put your address’
from being returs

is will prevent this card

(Extra charge)

ror d@dgitipnal fges the following services are available. . nsult postmaster for fees
nd check boxles) for additional service(s) requested.

Show to whom delivered, date, and addressee’s address. 2. [0 Restricted Delivery

(Extra charge)

lhvid

ticle Addressed to:

4. Article Number

A

Type of Service:
Registered D Insured
Certifiad (J cop

. Return Recei
[J Express Mail ] for Merchancrse

Always obtain signature of addressee

or agem and DATE DELIVERED,
ddress (ONLY if

5.
X
6. Signature — Agent
X
7

w ﬂd fee pai
R\

. Date of Delivery

196{2))9)

e

PS Form 3811, Apr. 1989

*US.G.PO. 19895335-315

DOMESTIC RETURN RECEIPT

R T R AT T

TR




UNITED STATES POST, SRVICE
OFFICIAL BUSINE>S

SENDER INSTRUCTIONS

Print your name, address and ZIP Coda

in the space below.

¢ Complete items 1, 2, 3, and 4 on the

. reverse.

» Attach to front of article if space
permits, otharwise affix to back of
articls.

* Endorse article ‘‘Return Receipt
Requested’’ adjacent to number,

RARI D

Departmen: o1 vweiar Aesources
ENALTY FOR PRIVATE
Eastern District Office ? Muse osnsoow

~

RETURN g Sy F!‘l mame gaddress and ZIP Code in the space below.
©

ARTMENT OF WATER RESOURCES

DEC 09 1991 EAqTERN DISTRICT OFFICE

150 SHOUP AVE. #15

IDAHO FALLS, IDAHO 83402




BEFORE THE DEPARTMENT OF WATER RESQURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR )
PERMIT NO. 27-07495 IN THE NAME ) NOTICE OF CONFERENCE
OF PHIL J. YOST OR )

)

)

DAVID M. MODERSITZKI

On February 12, 1990, Phil J. Yost or David M. Modersitzki
filed with the Department of Water Resources an application to
appropriate the public waters of the State of Idaho. On May 3, 1990,
the Department received a protest against approval of said
application from N.R. Wright and Neil F. Bithell in behalf of Water
District 27. The Department has set the matter of protest for an
administrative conference to be conducted at 1:00 p.m. on Friday,
October 25, 1991, in the Conference Rggﬁ,_Pocatello Municipal

Airport, Pocatello, Idaho. LG

r K4

Agenda items for this coBference will include:

1. Identify spokesman and/or counsel representing the
protestant.

2. Review of the application.

3. Identify issues of protest.

4. Designate date for identifying witnesses.

5. Designate target date for conducting administrative

hearing if resolution is not possible during the

conference. Msgg??fﬁggﬂ
DEC 09 199
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The conference will be held in accordance with the
provisions of the adopted Rules of Practice and Procedure of the

Department of Water Resources.

4

Dated this 7 day of October, 1991.

L Wiz

RONALD D. CARLSON
Eastern Regional Manager

NOTICE OF CONFERENCE - PAGE 2

.....




APPLICATION FOR TRANSTFER OF

i [EE@EWE@

WATER RIGHT NO. 2 7-74 75 MAY 15 1999
Departmen: of Water Resources
2 . -

WATER DISTRICT _J27 Distrct Offcy

WATERMASTER ,{‘:o[ /Ll[ A H

DATE : /;/ [;/f?ﬂ

COMMENTS :

I do endorse approval of this change.

£~ 1 do not endorse approval of this change.

I recommend the following conditions of aporoval:

() 5l

., .
F o Wafermaster
Fiae
§

Ty ey
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May 21, 1990
Phil J. Yost
1760 Rich Road
Grace, ID 83241

David M. Modersitzki
R. R. 1, Box 1560
Bancroft, ID 83217

Gentlemen:

Enclosed 1is a copy of a protest filed against the issuance of a
permit pursuant to application No. 27-07495. The Department suggests
you contact the protestant directly in an effort to determine the
nature of the protest and to attempt to resolve the protest.

Unless this office is advised that either the matter has been
resolved or there exists extenuating circumstances requiring
additional time, our objective is to schedule a conference and/or
hearing to consider the protests within 60 days. At a conference
and/or hearing, the following are the principle items the Department
can congider in either approving or denying the application for
permit (Sec. 42-203, Idaho Code):

1. Will the proposed use reduce the gquantity of water under
existing water rights?

2. Is the proposed water supply insufficient for the purpose
intended?

3. 1Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources with which
to complete the project?

5. Will the proposed use under this permit conflict with the
local public interest?

The applicant must be prepared to present evidence and/or testimony
addressing each of the five items. Although representation by legal

Wiiten.on sibiED
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May 21, 1990
Page 2

counsel is not mandatory at a proceeding before the Department, you
may retain an attorney in your behalf.

If this office can be of further assistance, please contact us.

Very truly yours,

BAROLD W. JONES
Water Rights Supervisor

HWJ : CW
Enclosure

cc: IDWR - State Office




May 21, 1990

RE: Application for Permit Nos. 27-07495 YOST & MODERSITZKI

Neil P, Bithell

N.R. Wright

Wwater District No. 27
392 E. 400 N.
Blackfoot, ID

Gentlemen:

Your protest against approval of the above referenced application has
been received and a copy has been sent to the applicants. The
Department suggests you contact the applicants directly in an effort

to determine what is proposed by the application and to attempt to
resolve the protest,

Unless this office 1is advised that either the matter has been
resolved or there exists extenuating circumstances requiring
additional time, our objective 1is to schedule a conference and/or
hearing to consider the .protests within 60 days. At such a
conference and/or hearing, the following are the principle items the
Department can consider in either approving or denying the
application for permit (Sec. 42-203, Idaho Code): the following are
the principle items the Department can consider in either approving
or denying the application for permit (Sec. 42-203, Idaho Code}:

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. 1Is the proposed water supply insufficient for the purpose
intended?

3. 1Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources with which
to complete the project?

5. Will the proposed use under thlﬁ permlt conflict with the
local public interest? S

wly
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May 21, 1990
Page 2

The protestants must be prepared to present proof of allegations
involving cne or more of the five items.

If this office can be of further assistance, please contact us.

Very truly yours,

HAROLD W. JONES
Water Rights Supervisor

HWJ:CW
Enclosure

cc: IDWR - State QOffice
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IDAHO FISH & GAME

REGION 5
1345 Barton Road
Pocatello, 1D 83204
(208) 232-4703

Harold Jones

Water Rights Specialist

May 9, 1990

Idaho Department of Water Resources

Eastern Region

150 Shoup Avenue Suite 15
Idaho Falls, Idaho

RE: 27-7495 - Modersitzki

Dear Harold,

We do not oppose issuance of the water right as applied for. Thank
you for the opportunity to comment.

DN/LL/ch

Cecil D. Andrus / Governor
Jerry M. Conley / Director

Sincerely,

0, Q 70

David Neider
Regional Supervisor
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April 28, 1680

Ronald D. Carlson

Eastern Regional Manager

Idaho Dept. of Water Resources
15C Shoup Suite 1O

Idabho Falls, Idaho 83402

MAY - 31930

Department of Water Resources
Eustarn District Officg

Re: Protest of application 27-07495

Dear Mr. Carlson:

We have noticed from the legal advertizing in the
Yost and/or Dave

Caribou County Sun that Phil J.

Modersitzkil have applied to the department for a permit
to appropriate 3.00 cfs and 49 acre feet of water from

Chicken Creek, a tributary of the Blackfoot river,
the irrigation of 300 acres of ground.

for
Ve recognize

that thils application is ment to replace 27-07118 which
lapsed. However we are concerned that any new
applications on the Blackfoot River or tributaries will
have a direct impact on all of the existing non-indian

water users.

As we understand the proposed settlement agreement
between the State of Idaho and the Sho-Ban tribes,

the

non—-indian waterusers have a fixed entitlement which

allows them to divert a maximum of 45,000 acre feet of
water. This 45,000 is based upon watermaster records
of current diversions. Unless we do not fully

understand the intent of the agreement,

it appears that

any new appropriation would simply be a conversion from

the current users to the new user.

case we should have 1t clearly established now,

otherwise the Department simply can not grant any

If this is not the

additional consumptive permits on the Blackfoot river
drainage in 1light of the pending agreement.

Very truly yours,

R
5. F AN

For Water District #27
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19-Apr-1990

Ed Hall

Water Master #27

P.O. Box 6

Firth , ID 83236

RE: Application for Permit No. 27-07495
Dear Watermaster:

Please find enclosed a copy of the above referenced application.
Please review the application and complete the form, returning
them to this office as soon as possible.

Thank you for your cooperation in this matter,

Respectfully submitted,

Harold Jones
Water Rights Supervisor

HJ/rb
Enclosure

LT
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27-07495

MODERSITZKI, DAVID M.

YOST,
1760

PHIL J.
RICH RD.

GRACE, ID 83241

Source: CHICKEN CREEK

Diversion Pt: SENW Sec 26 T 055 R 40E

Use:

Date

In:

IRRIGATION ( 3.000 CFS)
IRRIGATION STCRAGE
IRRIGATION FROM STORAGE

Total Diversion: ( 3.000 CFS)

Filed: 2/12/ 1990

T05S R40E S26 NENE NWNE
NENW NWNW

300.0 ACRES TOTAL

Tributary: CORRAL CREEK

{ 49.00 AF}
{ 49.00 AF)
( 49.00 AF)

SWNE
SWNW

SENE
SENW



