


STATE OF IDAHO

DEPARTMENT OF WATER R

\ 2

ESQURCES

TRANSFER OF WATER RIGHT

TRANSFER NO.
WATER RIGHT NO{S). 01-0

This is to certify that: POPLAR IRRIGATION D
C/0 KYM FERGUSON
15533 E RIRIE HWY
RIRIE ID 83443

has requested a change to the above captioned water right(s}.

right(s) is authorized pursuant to the provision
-provided the conditions listed below are met.

5241
0156/01-00202

ISTRICT

This change in water
s of Section 42-222, Idaheo Code,

: DIVERSION ANNUAL
BENEFICIAL USE PERIOD OF USE RATE VOLUME
Right No. 01-00156 : D
TRRIGATION 04701 to 10731 24.00 CFS 3479.2 AF
Priority: 06/01/1902 o
Right No. 01-00202 : S -
IRRIGATION 04/01 to 10/31 12.00 CFS 3479.2 AF
Priority: 01/22/1916 o '
| TOTAL: - | * 36.00 CFS * 3479.2 AF
SOURCE TRIBUTARY OF -
SNAKE RIVER, SOUTH FORK SNAKE RIVER
LOCATION OF POINT(S) OF DIVERSION: Lot .1( SESW), Sec. 5, Township 03N, Range 41E

. BONNEVILLE County

PLRCE OF USE: IRRIGATION B
TWN RGE SEC ACRES" ACRES ACRES TOTAL
03N 40E 1 SWNE 30.0 SENE 30.0 NWNW 5.0
SWRW 40.0 SENW 30.0 NESW 40.0
NWSW 40,0 sWsWw  40.0 SEsW 40.0
NESE 40.0 NWSE 40.0 SWSE 40.0
SESE 32.0 447.0
2 SENE 40.0 NESW 40.0 NWSW 28.0
SESW 17.0 NESE 12.0 NWSE 17.0
SWSE 2B.0 SESE 25.8 207.8
12 NWNE 8.0 NENW 14.0 NWNW 6.0 28.0
41E 6 NWNE 26.0 SWNE 3.0 NENW 40.0
NWNW 40.0 SWNW 26.0 SENW 20.0
NWsSw 15.0 SWSHW 5.0 175.0
04N 41E 31 swsw 10.0 y SESW 2.0 12.0
MR puuber of acres irrigated: * 869.8
SEP ¢
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TRANSFER NO. 5241
WATER RIGHT NO(S). 01-00156/01-00202

PAGE 2

CONDITIONS OF APPROVAL AND REMARKS

1. Use of water under this water right will be regulated by the
watermaster of State Water District No. 0O1.

2. This right when combined with all other rights shall provide no
more than 4.0 afa per acre at the field headgate for irrigation
of the lands above,

3. The right holder shall accomplish the change authorized by this
transfer within one (1) year of the date of this approval.

4. Failure of the right holder to comply with the conditions of this
transfer is cause for the Dlrector to rescind approval of the
transfer. :

5. Approval of this transfer does not preclude the opportunity for
review of the validity of the water right(s) in the ongoing
Snake River Basin Adjudication.

* 6. Rights 01-00156 and 01-00202 when combined shall not exceed a
total diversion rate of. -36, OO'cfs, a total annual maximum’
diversion volume of 3479 2 af at the field headgate, and the
irrigation of 869.8 acres.

7. Prior to use of water, for erlgatlon purposes under Rights
01-00156 and 01-00202, the rlght holder shall install a hydromet °
compatible measuring device to measure the amount of water
diverted and shall -annually report the diversion to the
department. The right holder: shall obtain pricr approval from
the department of the type of measuring device to install.

8. Approval of Transfer 5241 does not grant any right-of-way or
easement for use of a del;very system owned by person(s) other

than the r%'swner.
—— e .
Dated this day of B

-Ehief, Water Allocation Bureau

~rILMED
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FE¥RY HAGLE WaTERMASTER DISTRILT # 36

Uefendant, .

- —— —
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| IN TEE DISTRI; COURT OF T¥T SEVEWTH JWAISIAL DTSTRICT OF THE'STATE OF

IDREC, I AND FIR THD CCU?-ET’uF FREMCNT
ABSrDEeN-GrRINGFIZTD CAMNAL CCHPANT, =z ¢
FEEECCA HCLDEN, =2 yidew- ZLACKACCT IRRI
corperatien; REAMELL DITTH CC., 2 corperation: BUTLER
ISLAND CadaLl CO., a corgperaiien- BUTTE & ARKET LAKE
CaMAL CC., a cerprraticn: CLARZL & IDwARDS CaNaAL CO.,

croera tion-
SATION C0., a

l‘_‘_ __.__.I
a ccrporatien: CCEBZIT SLCUGH DITCH CC., 2 corperation:
DANSalM DITZH 5., 2 corperations DILTS IRRIGATION CC.,
LTD., - emoratiom: DZ/EY FOX:  EARRISGN CANAL &
IRRIuH,Lu\ L., = sorperaticn: (WRRVCN #. NEWEY;IDAHC
IRRIGATION DIST UT an irrigatien district organized
and existinz urder ti iaws of the State of Idaho:
GARVIH M. JOHNICH: 'Ilblrifs. HCLDZM+ TED BLCGCH-

MARVEL JACKSCN and V .Z. HIZK- LzBELLE IAMICATICN
C0., 2 corporation: LIZERTY PARYL 1 =ICGATION CO., 2
corporation- IGOG TSLAMD IRRIGATICN CC., 2 corparation;
RCBZART D. MACKaY: JOHN L. MELSCH, ADRIAN NRLSCON, ZRVEN
SCOTT, VELHA ANDERSCON and LAURA ANDERSOM- NEW SWEDEN
IRRIGSTION DISTRICT, an irrigation district organized
and sxisting under the laws of the State of Idaho®
CARL JOHNSOM: UTAH-IDAHC SUGAR CO., a corvoration:
PROGEZSSIVE IRRIGATION DISTRICT, a corporation: REID
CatlAL CC., 2 corsoration: QIVEFSI DITCH CO., a cor-
porztion: SHATTUCYK IRRICATICN CC., a corporation: 3SAM
SAKAGUCHI. SHA¥E RIVZ: VALLEY IRRIGATICYN DISTRICT, an
irrigation district arganized and existing under the
laws of the Staits nf Idano- TEXaS ILCUGH IRRIGATING
CAMNAL CC,, a ecoroveration: R. DUWATZ SC GTT WEST
LaBELLLE IRRIGATICH CC., a corporation- ENTEEFRISE
TARIGATICN DISTRICT, an irrigation distrlct organized
and existing urder the laws of the State of Idahe-
RALPE D. WILLZIZ: FARMERS FRIEND <aMAL CC., a corpora-
tion: SALZi UMICH CadMuL CG., a corperatien ZGIN
IRRICATIHG CC., & corporation: INDEPEMDENT CAMAL CC.,LTD.
& corporatiecn; JAMES & CROPFT: FINCCOK-STINGTON CANAL
Co. 2 cor“oraulcn. P'ouci—uAﬁN" DITCH CCMPANY, a
corpor flJn_ ; ' : TRRICATICH 2C., & cerporation:
ST. ~UTHONY UWICN CANAL CC., a corp cration, CONSCLIDAT-
ED Fa hrab CAd"~ COMFallY, a cerporation: WILFCRD IRRI-
GATICH & MFG, CO., a ﬂorporatlon: D, F. RICHARDS: D.V.
HAGEGZARTH; AL FRAZIER; SAUREY-SCHMMER DITCH by LeRey
Saurey: FARMERS Ow DITCH CQ., a corporatlon: TETON
TARIZATICH & ¥FG. C0., a corporationt GECRGE EBAUER,
SENJALTN STEUAST, AMNDRZY STZWART, ANNIT WRIGHT, B0ID
HOLLIST and ALIJ3 P, EIRCH, eperating as Stewart Canal:
BUELZY TRRIGATICH DISTRICT, an irrigation district
organized and existing unqer the laws of the State of
Idzhs: MINIDCHA IRRIGATION DISTRICT, an irrigation
district organizad and ex¢st_rh under the laws of the
tate of Idahc. MITHER LOW-LIFT IRRIGATION DISTRICT,
igation District orkan¢aed and exiszting under the

'L“ll

an irr

laws sf the State of Idzho- TWIM FALLS CANAL COMPANY,
a corporatiecn; u~Aﬂ_nh: ol TILLEI TTILLIAW XENDALL-
FALLS IARIGATICE T2ICT, an irrigation district
orgarnized and existing under the laws of the State

of Idzho: & & 3 IRRICATICH DISTRICT, an irrigation
district ”can zad and existing under the laws of

the State of Idaho, OTIS CRETEN: a4vERICAN FALLS RESER-
VOIR DISTRLLT, zn irrigation district corganized and
existing under the laws of the State cf Idzho:




SREY P:O‘ JANAL . & TRRICATION 301" . ena ,fﬂno\{
. A

That the Peoples Canal & Irrigation Co. ( The Peoples Canal
& Irrigation Cempany) is entitled to divert and use the waters of
Snake River in the amount of 10,000 miner's inches with a priority
date of January 22, 1914, ( being the right recognized in the

Woodville Decree).

Point of Diversion

west Side of Snake River at a point near the qoutheaat
Quarter of Section 27, Tewnship 1 South ange 36 E.B.M., in the
County of Bingham, State of Idaho.

Lands to Which Appurtenant

60,000 acres of land, iying in the County of Bingham, State of
Idaho, and contained in Townships 1,2,3,4, and 5 South, Range 32
East B.l., also Townships 1, 2, 3 and 4 South, Range 33 East B.H.,
also ownships 1, 2,3, and 4 South Range 34 Fast B.i., also/ Town-
ships'l and 2 Souuh Range 35 Cast B.m. and Tewnship 2 South, Range
35 E.B.H. P

VTS Tary
. 3

That the Poplar Jrrigation District ( Peplar Irrigation District)
is entitled to divert and use the waters of Snaks River in the

amount of 60Cminer's inches whtb a priority date of January 22,1916,
( being the right recogniszed in the Order imending and Correcting,

the Wocdville Decrse, daied Harch 10, 1931).

Point of Diversion:

South side of the ‘Scuth Fork of Snake River near the rush bed

so called, a short distance down stream frem the peint where the
river leaves the last canyon at the headgate of the canal of said
district formerly known as the J.H.Riley Ditch. ¢

Lands to shich Appurtasnant

outh half (5%) and the South half of the North Half (Sini)

of Section One (1): The Southwest Cuarter (3Wi): the South

hal? of the Southeast Quarter (33 1sEL) and the Southeast Quarter of
the Northeast Guarter (SELNEL) of Section Two {(2) : the North half
ol tne Worthwest Quarter (m%“ﬂ;) and the ¥orthwest Cuarter of

the Northeast Quarter (NWiNEL) of Secticn Twelve (12) all in
Township Three (3) MNorth of Range Forty. (40) E.3.H.

The Northwest Guarter (M#%) and the West half of the Northeast

Quarter (WiNEL}; the Southeast Quarter of the Northeast Guarter

(SELMEZ) ; the North half of the Seuthwest Guarter (JéSﬁi) and,,

the Scuthwest Quarter of the Scuthwest Quarter (SJ— f2) of Seg:'"”‘“J"“w“'“
tion Six (6) all in Township Thrae (3) Worth of Range Lo*ty one& f%
Z.35.M. . 13 {998
12 Py
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MEMORANDUM

TO: Files 01-00156 & 01-00202

FROM: Pam Skagg?'s%ate Office

SUBJECT: Transfer 5241
\V
DATE: September 10, 1998 Y 3

Transfer 5241 changes the point of diversion under Rights 01-00156 and 01-00202. The
original point of diversion sustained flood damage to the headgates and canal.

Season of use and diversion volume were adjusted to current standards. The place of use
was specifically identified describing the same 869.8 acres claimed in the SRBA.
Recommended conditions include combined right limits, watermaster control, measuring
& reporting, irrigation overlap and standard transfer conditions.

MICROFILMED . -
SEP 18 1geg



PRECRD2.DOC 497

Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and
transfers as preliminary orders pursuant to section 67-5243, Idaho Code, A preliminarv order
can and will become a final order without further action of the department unless a partv

petitions for reconsideration or files an exception and/or brief as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of the order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a preliminary order, (b) the service date
of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file
briefs in support of the party's position on any issue in the proceeding. Otherwise, a preliminary
order will become a final order of the Department.

If any party appeals or takes exceptions to a preliminary order, opposing parties shall have
twenty-one (21) days to respond to any party's appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Department. The Department retains
the right to review the preliminary order on its own motion.

ORAL ARGUMENT

If the Department grants a petition to review a preliminary order, the Department shall allow ail
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Department orders otherwise, all oral arguments
will be heard in Boise, Idaho. Y

SEP 14 1598

Page 1



PREORD2.DOC . . o

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Department
in connection with a preliminary order shail be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days of receipt of the written briefs,
_oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14) days after its
issuance if a party has not filed a petition for reconsideration. If a party has filed a petition for
reconsideration with the agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of} or
(b) the petition is deemed denied because the agency head did not dispose of the petition
within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final,
any party aggrieved by the final order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district court by filing a petition in the district
court of the county in which:

i. A hearing was held,

ii. The final agency action was taken,

ili. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final.

" See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

MICHOF!LMED
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MEMORANDUM

ro: rie_ O/ — 00202

FROM: PAM SKAGGS

Re: TRansFer 3 Y/
DATE: 415/~ T &

Original Transfer Application, Form and correspondence
regarding the above referenced Transfer is located within
file 4___O/—¢o/=s ¢ .

MICROFILMED
SEP 18 1998



MEMORANDUM

T0: FILE__ O /— 00202

FROM: PAM SKAGGS

RE: TRANSFER 4 5 /Y/
DATE /D -3-97

Original Transfer Application, Form and correspondence
regarding the above referenced Transfer is located within

file # OL=00/5C .

T vans ber Wi thdrawn "/-3-?8’.93



